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(Butchers  .\ct  Amendment  Act  of  1877)     

By-laws  ok  Local   Authorities.    See  Local  Govern- 
ment 


Careless  l*sE  OF  Fire.    Sw  Fire 

Caekiages— 

(Stage  Carriage  Act  of  1835) 

Carriers— 

Carriers  Act  of  1866      

OaiTiers  Act  of  1866  Amendment  Act  (of  1874)  ... 
Cattle— 

Br.ands.    See  Brands 

Diseases.    See  Diseases       

Droving.    See  Droving       

Impounding.    See  Impounding        

Slaughtering.    See  Butchers        

Stealing.    See  Criminal  Law       

Cbdar— 

Duty  on  Cedar  Act  of  1880     

Cemetsriks — 

Cemetery  Act  of  1865 

Census— 

Quinquennial  Census  Act  of  1875     

Charitable  Institutions.    .See  Institutions       

Children.    See  Marriage,  Etc.  ;  Orph,\nages    

Chinese— 

Chinese  Immigrants  Regulation  Act  of  1877 
Chinese  Immigrants  Regulation  Act  Amendment 
Act  of  1884 

Churches.    See  Religion        

Civil  Procedure  Rekorm.    See  Pr-actice 

Civil  Service — 

Civil  Service  Act  of  1863        

Civil  Service  Act  of  1863  Extension  Act  (of  1864) 
Civil  Service  Acts  Re|jeal  Act  (of  1869)      


Year  and  N'umber 
of  Acta. 


27  Vic.  No,    7 


41  Vic.  No.    7 
41    ,.      „    16 


48 


12 


35  Vic.  No.  4 
38  „  „  U 
48    „       „    21 

40   „      „     a 


5Wm.  IV.  No.  1 
7  Vic.  No.    2 

14  „       „    30 

15  „       „    13 
41     „       „       1 


6  Wm.  IV.  No.  2 

30  Vic  No,  22 
38    ,,       „      2 


44  Vic.  No,  14 
29  „  „  15 
39    „       „      2 


41  Vic.  No,    8 
47    „       „    13 


27  Vic.  No.  18 

28  „       „    12 
83    ,,       ,,3 


Page- 


707 

127 

9«) 

2229 

2445 

53 

764 

1183 

726 

1301 

2220 


57 
.W 

59 

401 

1329 

1301 


60 
71 
72 

72 

ns3 

1183 

7.")4 

127 

16(i7 

2350 

53 

70 
81 
81 
88 
91 
1329 


754 

92 

99 
102 

60 
517 
6.% 
883 

76 
245 

103 

105 

110 

98(> 
1477, 
1683 

119 
121 

2229 
1818 

122 
125 
126 
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Claims  Against  Government.    See  Cbows  Suits. 

„       Cbown  Land.    See  Lands 

CiXRKa  OF  Prrri  Skssioks.    See  Justices  

CuwcRS  OF  Roads.    See  Roads,  Etc 

Coal  Mining.    >S^  Mining     

Coast  Isl-vnds  Annexation.    See  Constitction 

Coinage.    See  Cubbenct  

„        Okfencks.    See  Cbiuinai.  Law     

Common  Law  (Flkadikg  and  Pbactick).    5m  Practice 
„         „    Process.    iSce  Practice  and  Repeal 

Companies— 

Baniing  and  Trading  Companie) — 

(Cum)Huiie8  Act  of  1839)         

(Bulking  Companies  Act  of  1840)    

(Banking  Companies  Act  of  1842)    

(Companies  Act  of  1842)        

(CQ^panies  Act,  1847)  

(Companies  Act,  1848)  

Companies  Act,  1863  

Stampa  on  Tramfer  of  Sham — 

Stamped  Transfer  Act  of  1872  

Sritish  Compantai — 

Foreign  Companies  Act  of  1867        

BritLili  Comjianies  Act  of  1886  

Mining  Companiet.    See  Mining  

Constitutio.s- — 

O  institution  Act  of  1867         

Legislative  Assembly  Act  of  1867    

iS«  also  Repeal 

Department  of  Justice — 

Department  of  Justice  Act  of  1876 

BlectioTu.    See  Elections 

Ooremor — 

Governor's  Salary  Act  of  1872  

Constitution  Act   of   1867   Amendment  Act   of 
1874 
linndt — 

(Queensland  Coast  Islands  Actjof  1879)     

Minitten  of  the  Croam — 

Officiala  in  Parliament  Act  of  1884] 

Member!  Expentei — 

Members  Expenses  Act  of  1886        

New  South  Walet— 

Adjustment  of  Accounts  with  New  South  Wales 
Act  (of  1860) 
Federal  Council — 

Federal  Council  (Adopting)  Act,   1885  (Queens- 
land) 

Ifeto  Guinea.    See  New  Gvinka 

Contagiocs  Diseases  (Women).    See  Health     

Contract,  Debts  ABisiNO  ON.    See  Debts 

Costribction,  Militabt.    See  Devencs     

COPTBIGHT— 

Copyright  Ref^tration  Act  (Queensland),  1887  ... 
Cobo.vebs— 

Coroners' Bail  Act  of  1861      

Inquests  of  Death  Act  of  1866         

OoBREOTEn  Titles  TO  Land.    See  Real  Propebtt 
Costs — 

Costs  Act  of  1867  

„      IN  Crown  Suits.    See  Cbown  Scrts         

Cocbt— 

See  Sufrkhb  Court;  Distbicti  0>ubt;  Justices 

Crimiral  Law— 
jlcceMortea — 

Accessories  Act  of  1865  

Admiraltif^ 

(Criminal  Jurisdiction  Admiralty  Act  of  1866)    ... 
Adopting  Imperial  Actt — 

(Criminal  Law  Adopting  Act  of  1838) 
Coinage — 

Crfnage  Offences  Act  of  1865 

Crutlty  to  Animali — 

(<>aelty  to  Animals  Prevention  Act  of  1860) 
EOradition — 

Extradition  Act  (Queensland),  1877 


Tear  and  Number 
of  Acta. 


8  Vic.  No.  21 


4 

6 

6 

11 

11 

37 

36 


13 

24 

2 

19 

56 

4 


Page. 


1111 

1030 

2270 

1561 

201 

400 

245 

1818 

1K18, 

2250 


127 
128 
132 
133 
1.34 
142 
144 


22    I      197 


81  „ 
50  „ 

*} 

>« 

1 
81 

1!>7 

'   198 

1561 

31  Vic. 
31  „ 

No 

38 
21 

201 

215 

2250 

40  Vic. 

No 

18 

218 
640 

86  Vic. 
38  „ 

No 

If 

9 
16 

218 
220 

43  „ 

1* 

1 

220 

48  „ 

11 

29 

221 

50  „ 

,» 

9 

223 

24  „ 

If 

4 

224 

49  „ 

" 

16 

220 

1067 
822 
477 
481 

51  Vic. 

No. 

2 

228 

25  „ 
30  „ 

tl 
II 

2 
3 

233 

234 

2125 

31  Vic. 

No. 

20 

230 
391 

244.5, 
.591,1030 

29  Vic  No. 

7 

246 

30  „ 

6 

248 

2  „ 

10 

249 

29  „ 

4 

240 

14  „ 

40 

280 

41  „ 

2 

265 
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TitlM  under  which  Acts  are  Printed,  and  Cross  Be{erenoe«. 


CBiHiiTAb  Law— eonttnued— 
Felon*— 

(Absconding  Felons  Act  of  1832)      

(Absconding  Felons  Act  of  1838)      

(Absconding  Felons  Act  Amendment  Act  of  1840) 

(Removal  of  Prisoners  Act  of  1853) 

(Absconding  Felons  Act  of  1854)      

Forgertf— 

(Forgery  Act  of  1833) 

Forgenr  Act  of  1865      

Fugitive  Offendert — 

(Fugitive  Offenders  Act  of  1850)      

Qaolt.    See  Gaols     

Larceny — 

Larceny  Act  of  1865     

(Larceny  Act  Amendment  Act  of  1872)     

(Cattle  Stealing  Prevention  Act  of  1853) 

Perton,  Offence*  Again*t  the — 

Offences  against  the  Person  Act  of  1865     

Practice — 

Criminal  Practice  Act  of  1865  

Criminal  Practice  Act  Amendment  Act  of  1876  ... 

Prebaiian  of  Offendert.     S^  PROBATION 

Property,  Injuriet  to — 

Injuries  to  Property  Act  of  1865       

Arson  Act  of  1866         

Crown  LANDa.    See  Lands       

„      StriTS— 
Actions  by  and  agaimt  Crovm — 

(Costs  in  Crown  Suits  Act  of  1856) 

Claims  against  Government  Act  (of  1866) 

Crown  Remedies  Act  of  1874 

Crcsltt  TO  Animals.    5ee  Criminal  Law 

CCBBENOT— 

(Currency  Act  of  1855) 

CCSTOMS— 

Dutiti — 

Customs  Duties  Act  of  1870 

Customs  Duties  Act  of  1874 

Customs  Duties  Act  of  1876 

Customs  Duties  Act  of  1880 

Customs  Duties  Act  of  1885 

Customs  Duties  Act  of  1886 

Regulation — 

New  South  Wales  Border  Customs  Act  of  1862  ... 

Border  Customs  Duties  Act  (of  1870)         

Customs  Act  of  1873 


Dkatrs.    See  Coronibs  and  Bsoistration         

Dbbt^- 

Specialty  and  Simple  Contract  Debts  Equalisation 
Act  (of  1871) 

„     Shall.    ^eeJusnoBS 

Dbckased  Persons,   Grants  and  Leases  to.    See  Rbal 
Property 

Deceased  Wife's  SisTEB.    5e«  Mabriaox,  Etc 

Dedimus— 

Writs  of  Dedimiis  Act  of  1871         

Deeds  Registration.    Su  Real  Pbopbbtt         

dxpahation — 

(Defamation  Act  of  1847)       

Defenoe — 

Mililaru  Land* — 

(Military  Lands  Act  of  1840) 

(Military  Lands  Act  of  1854 

Military  Lands  Act  (of  1863) 

Naval  Service — 

(Naval  Defence  Act  of  1856) 

Naval  Service  Act  of  1862     

Military  Contribution — 

Military  Contribution  Act  of  1864 

Dtjetux — 

Defence  Act  of  1884     

Dbpabtment  of  Justice.    Sse  CoNSTmmoN        

Dsskbtbd  Wivbs  and  Children.    Su  Marbuob,  Etc. 


Tear  and  Number 
ot  Acts. 

Psge. 

3  Wm.  IV.  No.  3 
2  Via  No.  11 

17  "   "  'l 

18 :;  ;;  7 

267 
277 
278 
280 
281 

4  Wm.  rV.  No.  4 
29  Vic.  No.  3 

282 
282 

14  „ 

..  7 

300 
803 

29  Vic. 

No.  6 

:;  1 

303 
3.S5 
335 

29  .. 

..  11 

339 

29  „ 
40  „ 

„  13 
.>   2 

353 

371 

2049 

29  Via 

30  „ 

No.  6 
„  20 

371 

391 

1111 

20  Via 

i  :; 

Na  3 

391 
393 
394 
245 

19  Via  No.  3 

400 

io  •• 

49  „ 

50  „ 

..  1 
::  % 

„   n 

•401 
406 
408 
409 

410 
412 

34  ,, 

37  „ 

,,  22 

413 
414 
414 

2.'W,2220 

34  Via 

No.  27 

477 

lOSP 
2125 

1477 

84  Via  No.  25 

478 
2125 

11  Via  No.  13 

478 

27  „ 

..   2 
»  10 
.,   1 

482 
487 
488 

^:: 

»  22 
>.   8 

491 
496 

28  „ 

»   1 

498 

48  „ 

,.  27 

499 

201 

1477 
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Tear  and  Number 
of  Acta. 

Page. 

DmoHs  ASD  Tbadk  Marks.    S<e  Patbntb,  Etc. 

1712 

DwooBS.    See  Dogs        

623 

DiSCOVKBT.     SaEviDEfCK         

707 

Di8c»ntini7asob   01   Statk    Aid    to    Rblioion.     See 

2229 

Rbuoion 

DiBBAais  IN  Animals— 

Diseased  Animals  Act  (of  1866}           

CatUt 

Diseases  in  Cattle  Act  (of  1862)           

80  Vic  No 

19 

518 

25    „ 

21 

519 

Act  to  Suspend  the  Diseases  in  Cattle  Act  of 
1862 

26 :; 

6 

622 

Slum— 

Diseasra  in  Sheep  Act  of  1867 

31    „ 

35 

522 

Diseases  in  Sheep  Act  of  1867  Amendment 

31    ,. 

42 

546 

Act  (of  1868) 

Diseases  in  Sheep  Act  of  1867  Further  Amend- 

84   „ 

26 

547 

ment  Act  (of  1871) 

Diseases  in  Sheep  Act  Amendment  Act  of  1877 
„     CoNTAGiouK.    &e  Health     

41    .. 

14 

648 

822 

„     IN  Grape  Vines.    See  Gbapi  Vines        

811 

DisnuATioN.    See  Liqcob       

1183 

Distress,  Seflkvin,  and  Ejectuent— 

Distress,  Beplevin,  and  Ejectment  Act  of  1867    ... 

31  Vic  No. 

16 

Ma 

Summary  E  ectment  Act  of  1867     

31    „ 

»> 

27 

582 

DiBTBICT  COCBTS— 

District  Courts  Act  of  1867 

31    „ 

ff 

30 

591 

District  Courts  Act  of  1867  Amendment  Act  (of 

1872) 
District  CourU  Act  of  1867  Amendment  Act  of 

86    .. 

■  t 

11 

620 

42    „ 

ft 

9 

622 

1878 

DiBTBicrrs,  Electoral.    See  ELwrnoNs       

640 

Divisional  Boards.    See  Local  Government     

1329 

DiTOBOB.    &e  Mabkiaoe,  Etc 

1477 

Dogs— 

(Dog  Act  of  1835)          

IHngoeM — 

(Native  Dog  Destruction  Act  of  1852)        

Dbovino— 

(CatUe  Droving  Act  of  1862) 

6Wm.  IV.No.4 

623 

16  Vic  No.  44 

628 

16    „ 

(1 

23 

630 

Dbcgs.    See  Food,  Etc 

779 

DcmB.    See  Cedar,  Customs,  Liqcob,  Rbfkal,  Stamps 

103,40 
1183. 
2250, 

E. 

2385 

Edccation— 

Brammar  Sehoolt— 

Grammar  Schools  Act  of  1860          

24  Vic 

No. 

7 

631 

Grammar  Schools  Act  Amendment  Act  of  1864  ... 

28    „ 

8 

634 

VmmrtUy — 

University  Act  of  1870           

34    „ 

tl 

18 

684 

Primary  BduaUion— 

SUto  Education  Act  of  1875 

39    „ 

11 

635 

EjEontENT.    See  Distbess,  Etc 

549 

Elections— 

Procttding»— 

Elections  Act  of  1885 

49  Vic 

No 

13 

640 

Elections  Act  of  1885  Amendment  Act  of  1886    ... 

60    „ 

tt 

3 

672 

Eleotiona  Tribunal  Act  of  1886        

60    „ 

" 

7 

673 

Ditbictt— 

Electoral  Districts  Act  of  1887         

61    „ 

10 

683 

Elbctbic  Tblboraphs.    Set  Teleobafh      

2469 

Rmplotebs'  Liabilitt.    See  Masters  and  Sebtakts    ... 

1512 

Ekoloscre  of  EOADS.    See  Roads,  Etc 

2270 

Eboodbagement  to   Mandfaotubino   Indcstbies.     Su 

1476 

Mancfaotdbes 

Eboocbaqement  to  Nattvk  Indcbtriis.    See  Ebfbal  ... 

... 

2260 

Endowment.    See  Local  Government       

.." 

1329 

Entbbtainmentb.    See  Theatres       

2475 

Eqcitt  Act.    See  Practice      

1818 

„     Fbocedcrs  Act.    See  Pbactiob      

1818 

Etidbnok— 

Evidence  and  Discovery  Act  of  1867          

81  Vic 

No 

IS 

707 

Evidence  Further  Amendment  Act  of  1874 

87    „ 

,, 

9 

723 

Sank  Booli»— 

Bankers  Books  Evidence  Act  of  1879         

43    „ 

^, 

7 

724 

Tefesrraph  Menaga.    See  Telbgbaph. 
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Exchange— 

Bills  of  Exchange  Act  of  1884 

Excise  Duties.    .Sm  Ceoab,  Liquor 

Expenses  of  Members.    See  Constitution 
EXTBADITION.    See  Chimin  AL  Law     


F. 

Fedebal  Cocnoil  ok  Australasia.   See  Cokbtitctiok  ... 
Fees— 

Public  Officers  Fees  Act  of  1884       

,,     AT  Petty  Sessions.    SmJustiobs 

Fbloks.    See  Orihinal  Law 

Femcino— 

Fencing  Act  of  1861     

Firs— 

Inquests  on  Fires  Act  of  1863  ...        

Careless  use  of  Fire  Prevention  Act  (of  1865) 
Fire  Brigade* — 

Fire  Brigades  Act  of  1881       

Fire  Brigades  Act  Amendment  Act  of  1882 
Fisheries — 

Pearl  SMI  and  Biche-de-Mer — 

Pearl  Shell  and  B£che-de-mer  Fishery  Act  of  1881 
Pearl  Shell  and  B£che-de-mer  Fishery  Act  Amend- 
ment Act  of  1886 
Oysters — 

O^'ster  Act  of  1886        

Fisheries  Regvlation — 

Queensland  Fisheries  Act  of  1887     

Food  and  Drugs- 

Sale  of  Food  and  Drugs  Act  of  1881  

Sale  of  Food  and  Drugs  Act  Amendment  Act  of 
1882 

Foreign  Companies.    5ee  Companies         

Forgery.    5ee  Criminal  Law 

Frauds  and  Limitations — 

Statute  of  Frauds  and  Limitations  of  1867 

Friendly  Societies.    See  Societies 

Fugitive  Offenders.    Sec  Criminal  Law  


Game— 

Imported  Game  Act  of  1863 

&e  also  Birds  AND  Babbits 

Gaming- 

Oamblino — 

(Gaming  Act  of  1850) 

Lotteries— 

(Art  Union  Act  of  1850)         

(Lotteries  Act  of  1852)  

Gaols— 

(Gaols  Act  of  1840)       

(Gaols  Act  of  1852)       

(Walking  to  Prison  Act  of  1852)       

Gold— 

„       Doty.    SmKepeal      

„       Fields.    See  Mining 

Government,  Claims  against.    &«Cbown  Suits 

„  Loans.    See  Loans      

„  Savings  Bank.    See  Banks  

GovEBNOR.    See  Constitution 

Gbammab  Schools.    See  Education 

Gbants  and  Leases  to  Deceased  Pebsons.     See  Real 

Property. 
Grape  Vines— 

Grape  Vines  Disease  Act  (of  1877) 


H. 

Hawkebs  and  Pedlebs- 

Hawkers  and  Pedlers  Act  of  1849 

^awkers  and  Pedlers  Amendment  Act  of  1852)  . . . 
Hawkers  Licenses  Amendment  Act  of  1869 


Year  and  Number 
of  Acta. 


I  Vic.  No.  10 


48  Vic. 

No 

.  5 

750 

1030 

245 

25  Vic. 

No.  12 

751 

27  „ 
29  .. 

12 
9 

754 
755 

S:; 

10 
9 

756 
760 

S;: 

2 
2 

764 

768 

50  „ 

22 

770 

51  „ 

6 

775 

t: 

13 

15 

779 

786 

127 
245 

31  Vic  No.  22 

787 

2350 

245 

27  Vic. 

Nfl 

.  6 

793 
57,2064 

14  Vic  No. 

9 

795 

w  .. 

13 

801 

16  ,. 

»l 

2 

802 

4  „ 

29 

803 

16  „ 

26 

809 

16  „ 

»l 

31 

810 

2250 

1561 
391 

1301 

35 

201 

631 

2125 

41  Vic 

No.  16 

811 

13    „ 

16    „ 
83    „ 


;;  u 


Paw. 


726 

103,1183 

201 

245 


201 


812 
821 
821 
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TitiM  under  vhlch  Acts  are  Printed,  and  Crou  Bererenoet. 


Coittagwut  Viteeuet  (  Women) — 

Act  for  the  Prevention  of  Contagious  Diseases  of 
1868 
Htalth— 

Health  Act  of  1884       

Health  Act  Amendment  Act  of  1886  

Quarantate — 

SeeQcABANTiNE  

HouDATs.    iSSce  Banks 

HOSSBS— 

„     Brakdson.    iSSw  Brands      

„     Impounding.    S»  Imfocnding       

HosriTAis— 

(Hospitals  Act  of  1847)  

(Hospitals  Act  of  1849)  

Hospitals  Act  of  1862  

(Hospitals  Act  of  1865)  


I. 

lioiiaBAnoN— 

Immigration  Act  of  1882 

Immigration  Act  of  1882  Amendment  Act  of 

1^ 
Immigration  Act  of  1882  Amendment  Act  of 

1886 
Immigration  Act  Amendment  Act  of  1887    ... 
„  Chinese.    See  Chinese. 

Ihpobtid  SuGAB,  Refiners  OF.    SeeSvGAB.  

Impounding— 

Impounding  Act  of  1863         

Impounding  Act  of   1863  Amendment   Act  (of 

1865) 
Impounding  Act  of  1863  Further  Amendment  Act 

(of  1867) 
Impounding  Act  Amendment  Act  of  1879 

IXCAPACITATED  PERSONS.     See  TRUSTEES        

ISCLOSED  Ii.\NDS.      See  TRESPASS  

ISDKPENDENTS.      See  KelIGION  

liiDcaTBLAL  Schools.    See  Reform atoribb  

Industries,  Mancfacturinq.    See  Mancfactubes 

„  Native.    See  Repeal     

Injuries  TO  Propebtt.    See  Criminal  Law         

Innkeepers.    See  Liquor         

Ihquebts.    See  Coroners  and  Fibe  

iNSANmr — 

Insanity  Act  of  1884     

Ixsoriptiok  of  Queensland  Stock.    Sto  Loans 

Iksolvencjt — 

Insolvency  Act  of  1874 

Insolvency  Act  Amendment  Act  of  1876 

ISSTITUTTONB — 

Religious,   Educational,   and  Charitable  Institu- 
tions Act  of  1861 
Charitable  Institutions  Management  Act  of  1885 

LiBCBANCE— 

Life  Insurance  Act  of  1879     

See  ai#o  Annuities       

Ihtebdict— 

Interdict  Act  of  1867 

ISTBTACnt.    See  SCOCBBSION      


JoiNDKB  AND  Revtvob.    See  Practick         

Joint  Action  of  Local  Authorities.  See  Local  Govern- 
ment 

JcDOBj.    See  Supreme  Court  ...       

Jcdicatdre  Act.    See  Practice        

JuaiBs— 

Jury  Act  of  1867  

Jury  Act  of  1867  Amendment  Act  (of  1868) 

Jurors  Act  of  1877        

Jury  Act  of  1884  

JcBTioi,  Dkpabtmint  OP.    See  CoKSTmrnoK       
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Courtt  of  Petty  Semom — 

(Court  of  Petty  Sessions  Act  of  1848)  

Clerks  of  Petty  Sessions  Act  of  1872  

Vedimus.    Sec  Dedimcs      

Feet— 

(Fees  Act  of  1833)         

Marrying  Act.    Sw  Mabriaok,  Etc 

Small  Debts  Court— 

Small  Debts  Act  of  1867         

Small  Debts  Courts  Act  of  1867  Amendment  Act 
(of  1869) 


Labourebs— 

„       Nativk.    See  Nativb  Labourebs  
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1885 
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Incloskd.    SeeTEESPASS  

Military.    See  Defence  

Mineral.    See  Mining 

Public.    Sec  Parks  and  Public  Lands     
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ment 

Settled.    See  Settled  Land 

Titles  to.    See  Real  Pbopebtt       

liARCENT.    See  Criminal  Law 

Leases.    See  Real  Property 
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IjOiSa — eontinued — 

Government  Loan  Act  of  1876      V. 

Government  Loan  Act  of  1877      VI. 

Government  Loan  Act  of  1878      VII. 

Government  Loan  Act  of  1879       VIII. 

Government  Loan  Act  of  1881      IX. 

Government  Loan  Act  of  1882      X. 

Government  Loan  Act  of  1884       XI. 
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Local  Government  Act  of  1878         

(Local  Government  (Endowments)  Act  of  1880)  .. 
Local  Crovemment  Act  Amendment  Act  of  1881 
Divisional  Boards  Endowments  Act  of  1884 

Local  Authorities  By-laws  Act  of  1884       

Local  Government  Act  Amendment  Act  of  1886 
Local  Government  Act  of  1878  Amendment  Act.of 
1887 
Divinotml  Board* — 

Divisional  Boards  Act 'of  1887  

Comvarative  Table      

Generally — 

Local  Works  Loans  Act  of  1880       

Sale  to  Local  Authorities  Land  Act  of  1882 
Local  Authorities  (.Joint  Action)  Act  of  1886 

Valuation  Act  of  1887 

Healtk.    &«  Food  AND  DBDG8 ;  Health         
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LoTTERIEa.    Set  Gamino  

LVDACT.      JSeelNSAKITT 


MaSUPAOTC  RES— 

Encouragement  to  Manufactiuring  Industries  Act 
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Marsupials  Destruction  Act  Continuation  Act  of 

1885 
Marsupials  Destruction  Act  Continuation  Act  of 

1886 
Marsupials  Destruction  Act  Amendment  Act  of 
1887 
Mabtkbs  and  Servakts— 
Apfprtntice* — 

(Apprentices  Act  of  1828)       

(Apprentices  Act  of  1844)       


Year  and  Number 

Pago. 

ot  Acts. 

40  Vic. 

No. 

19 

1307 

41  „ 

»y 

22 

1308 

42  „ 

}) 

10 

1310 

43  „ 

»l 

6 

1311 

45  „ 

1> 

8 

1313 

46  „ 

It 

16 

1314 

47  „ 

)) 

10 

1316 

48  „ 

(t 

23 

1317 

50  „ 

»1 

26 

1319 

30  „ 

ti 

11 

1320 

50  „ 

ti 

27 

1.322 

51  „ 

It 

1324 

51  ., 

»t 

15 

1326 

47  „ 

it 

1 

1327 

47  „ 

>» 

4 

1328a 
1329 

42  Vic. 

No. 

8 

1330 

44  „ 

f  f 

6 

1388 

45  „ 

iy 

7 

1388 

48  „ 

tl 

6 

1389 

48  ;; 

15 

1390 

50  „ 

I » 

23 

1391 

51  „ 

ft 

8 

1393 

51  .. 

»» 

7 

1394 
1453 

44  Vic. 

No. 

9 

1450 

46  „ 

,j 

6 

1459 

50  , 

,, 

16 

1461 

51  „ 

»» 

4 

1471 

779,822 

2125 

795 

898 

33  Vic. 

No. 

15 

1476 

28  „ 

)) 

15 

1477 

34  „ 

)t 

8 

1484 

36  „ 

12 

1484 

41 :: 

»l 

25 

1485 
2220 

4  Vic. 

No 

5 

1486 

22  „ 

1* 

6 

1490 

28  „ 

ft 

29 

1492 

39 :, 

»l 

13 

1503 

45  „ 

4 

1.505 

48  „ 

»» 

2 

1510 

49  „ 

»» 

C 

1510 

50  „ 

»» 

18 

1511 

51  „ 

it 

13 

1511 

9  Geo.  IV.  N 

1.8 

1512 

8  Vic. 

No 

2 

1513 

Digitized  by 


Google 


TABLE  OF  ACTS  CONTAIKED  IN  VOLUMES  1.  AND  IL 


Titles  under  which  AcU  are  Printed,  and  Crom  Eeferonees. 


Masters  and  Ssb.va:sts— continued : — 
Workmen — 

Masters  and  Servants  Act  of  18C1    

Wages  Act  of  1870        

Wages  Act,  1884  

Employert — 

Employers  Liability  Act  of  1886       

Matrthonial  Causes.  ,See  Marriage  and  0ivoboe 

Me.\surk8.    Sire  Weights  and  Measures 

Medical — 

Medical  Act  of  1867     

Pltarmncy — 

Phannacy  Act  of  1884 

Mercantile— 

Mercantile  Act  of  1867 

Mercantile  Act  of  1870 

Merchant  Seamen.    See  Seamen,  Etc 

Methodists.    See  Religion     

Military   Contribution   and   Military   Lands.      See 
Defence 

Miller-s.    See  Bakers,  Etc 

Mineral  Oils.    See  Oils         

Mining — 

Commniti — 

Mining  Companies  Act  of  1886         

Gold— 

Gold  Fields  Act,  1874 

Gold  Fields  Act  Amendment  Act  of  1878 

Gold  Mining  Appeals  Act  of  1880     

Gold  Fields  Act  Amendment  Act  of  1886 

Gold  Fields  Homestead  Leases  Act  of  1886 
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Municipalities,     See  Local  Government 
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Native  Birds.    <See  Birds       

„       Dogs.    iSre  Dogs  

„      Industries  Enoour^igemekt.    <Sce  Repeal 
„       Labourers— 

Native  Labourers  Protection  Act  of  1884 
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Naval  Service.    See  Defence 
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Oaths  Act  of  1807         
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Observance  OF  Sunday.    See  Rkligion 
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Pacific  Island  Labottbers — 
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Pabks  and  Pubuc  Lands — 

Public  Parks  Act  of  1854       

The  Trustees  of  Public  Lands  Act  of  1869 
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Pastoral  Leases.    See  Lands  
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„  OF  Cruelty  to  Animals.  See  Criminal  Law 

„  OF  Undue  Subdivision  of  Land.    See  Real 
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1615 

BOURRRS 

Public— 

„     Instrootion.    Sec  Education         

•  •• 

631 

„     Holidays.    See  Banks         

35 

„     Lands.    See  Parks  and  Public  Lands 

1708 

„     Officers'  Fees.    See  Fees 

750 

„     Parks.    See  Parks  and  Public  Lands    

1708 

„     Works.    See  Works 

21527 

Publicans.    See  Liquor          ...       

1183 

Quarantine— 

Quarantine  Act  of  1886        

60  Vic. 

No. 

25 

2054 

QuEE-vsLAND  Coast  l8L.\ND3.    Sec  Constitution 

.. 

201 

„          Fisheries.    See  Fisheries     

704 

„          Stock  Inscription.    See  Lo.vns       

1301 

„          Treasury  Bills.    Sec  Loans 

1301 

Quinquennial  Census.    See  Census 

110 

B. 

Rabbits— 

Rabbit  Act  of  18a%       

40  Vic. 

No. 

4 

2064 

Railways  and  Tramways- 

Railway  Act  of  1864       _    i 

27  „ 

28  „ 

tt 

8 
24 

2065 
2096 

Railway  Amendment  Act  of  1872           

36    „ 

ft 

21 

2099 

Western  Railway  Act  and   Railway  Reserves 

13    „ 

13 

2104 

Act  Amendment  Act  of  1879 

Railway  and  Tramway  Extensions  Act,  1880  ... 

•M    „ 

if 

10 

2104 

Tramways  Act  of  1882         

46    „ 

ti 

10 

2107 

Botoen  to  TownsvUle  Railway.     See  Loans 

1301 

„        Companies,  Preliminary.    See  Rkpe-^l 

2250 

„        Treasury  Bills.    Su  Loans      

1301 

Real  Property- 

Deeds  Regutration — 

(Deeds  Registration  Act  of  1843)      

(Deeds  Registration  Act  of  184f()      

7  Vie.  No 

16 

2125 

13    „ 

tt 

45 

2136 

(Deeds  Registration  Act  of  18.57)      

20    „ 

»i 

27 

2138 

Lea»es— 

(Leases  Act  of  1847)      

11    ., 

II 

28 

2139 

Title— 

Titles  t<)  Land  Act  of  1858     

22    „ 

If 

1 

2142 

Corrected  Titles  to  Land  Act  of  1882         

46    „ 

ft 

4 

2146 

Grants  and  Leases  to  Deceased  Persons  Act  of 

48    „ 

ft 

9 

2147 

1884 

Transfer  and  Encumbrance — 

Real  Proiwrty  Act  of  1861      

25    „ 

t» 

14 

2148 

Real  Proiwrty  Act  of  1877      

Registrar  of  Titles  Act  of  1884          

41    „ 

If 

18 

2196 

48    „ 

It 

4 

2206 

Real  Property  (Local  Registries)  Act  of  1887       , . . 

51    „ 

•  ) 

3 

2207 

Undue  Subdivision — 

Undue  Subdivision  of  Land  Prevention  Act  of 

49    „ 

15 

2210 

188.5 

Repobmatoriks— 

Indu.strial  and  Reformatory  Schools  Act  of  1805... 

29    „ 

jj 

8 

2213 

Refiners  ok  Slt.ar.    See  Sugar        

2443 

Registrar  of  Titles.    Sec  Real  Property           

2125 

Registration— 

BirUtt,  Deaths,  and  STarriages — 

(Registr.ition  of  Births,  Deaths,  and  Marriages  Act 

19  Vic.  Na  34 

2220 

of  18.V)) 

Amended  Registration  Act  of  1867 

31    „ 

II 

7 

2228 

Cupi/riglU.    See  Copyright 

228 

Deed*.    See  Real  Property         

... 

2125 
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Page. 

KasffiTBiES,  Local.    Sec  Rkal  Pbopkbtv 

2125 

KiGULino.s  OP  Mines.    SteMiNiso           

1561 

„         OP  Customs.    Set  Ccstoms      

401 

Eiuoios— 

Ckurrh  of  England— 

(Church  of  England  Act  of  1837)      

8Wm.IV.N 

».6 

2229 

(Church  of  England  Act  Amendment  Act  of  1857) 

21  Vic. 

Nc 

>.  4 

2239 

MtOtaiitU,  Independentt,  and  BaptitU— 

(CSiuicfa  of  Methodists,  Independents,  and  Baptists 

Act  of  1838)           

2    „ 

»l 

7 

2240 

Ckarch  of  Seotlatid— 

(Chureh  of  ScotUnd  Act  of  1837) 

8  Wm.  IV.  No.  17 

2242 

(Church  of  Scotland  Act  Amendment  Act  of  1840) 

4  Vic 

No 

18 

2246 

Sundap  ObiervaiKe — 

(Sunday  Observance  Act  of  1841)     

5    „ 

}) 

6 

2248 

State  Aid  DixoiUinvarux— 

State  Aid  Discontinuance  Act,  18()0           

24    „ 

1* 

3 

2248 

Btligiout  Worship— 

Religious  Worship  Act  of  1877          

JUman  Catholica — 

41    „ 

ff 

4 

2249 

(Roman  Catholic  Relief  Act  of  1830)          

10  Geo.  IV.  No.  9 

2250 

RxuGiocs  Institutions.    See  iNSTXTDnoKs          

986 

Bemzdies,  Cbown.    See  CaowN  Suns        

391 

RuovAL  or  Fhisonebs.    See  Cbiuinal  Law       

245 

RiPEAL— 

Deodands  Abolition  Act  of  1849)     

13  Vic. 

No. 

18 

2250 

Customs  Duty  on  Gold  Act  of  1860)         

24    „ 

ft 

1 

2251 

Criminal  Statutes  Repeal  Act  of  18G5)      
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14 
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tt 

39 
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86   .. 
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l» 
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49    „ 

|> 
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50    „ 

|> 

4 
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549 
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2.527 
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Enclosure  of  Roads  Act  of  1804        

26  Vic. 

No. 

10 

2270 

28    „ 

19 

2270 

Rohan  Catholics.    See  Reuqion    

22«) 

S. 

Salary  OP  Governor.    See  Constttotion 
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„     op  Acditob-Gbsebal.    See  Acdit           

18 

Rai.k  op  Food  and  Drugs.    See  Food,  Etc 

779 

„    op   Land  to   Local   Authobitibb.      See  Local 

1329 

Government 

.Savings  Banks.    &e  Banks 

35 
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SlAMKN  AND  WATEB  PoUCE— 
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17 

2273 

(Water  Police  Act  of  1843)      IL 

7    „ 

1) 

21 

2284 

(Merchant  Seamen's  Act  of  1847)     IIL 

11    „ 

)> 

23 

2287 

(Merchant  Seamen's  Act  of  1849)     IV. 
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If 

28 

2290 

(Merchant  Seamen's  (ForeigTi)  Act  of  1852)      V. 
Water  Police  Regulation  Act  of  1853)      ...     VI. 

16     , 

2.T 

2314 

17    „ 

,j 

36 

2310 

(Water  Police  Act  of  1H.W)      VIL 

Shipping  Amendment  Act  of  1874 VIII. 

Sebvasis.    See  Mabtebs  and  Servants    

19    „ 

tt 

8 

232(i 

38    „ 

10 

2327 

1512 

Settled  Land — 

Settled  Land  Act  of  1886       

50  Vic. 

No 

13 

2328 

Sheep  Brands.    See  Brands 

00 

„     Diseases.    See  Diseases        

517 

Snisipr.    See  Supreme  Court 

2445 

Sbibis.    See  Local  Government       

1329 

Snc?if  CoNTBAcr  Debts.    See  Debts         
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Friendly  Societies  Act  1876 

Friendly  Societies  Act  1876  Amendment  Actof  1885 
Building  Societies — 

Building  Siwieties  Act  of  1886  
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Stamped  Tbansfebs.    Set  Companies        

Stamps— 

Stamp  Duties  Act  of  1866       
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State  Aid  Discontinuance.    See  Religion         

„      EoncATiON.    See  Education 
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Succession— 

SiKceaiion  Acts — 

Succession  Act  of  1867 
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Probate— 

Probate  Act  of  1867      

Intestacy — 
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Succession  Duties  Act — 
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Sugar- 
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Supreme  Court  Act  of  1874 
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U^^oss.  See  Gaming  (Abt  Unions)  ;  Trade  Unions 
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USUBT — 

(Usniy  Act  of  18S4)     
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Vagrants — 

(Vagrant  Act  of  185y 
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THE 

PUBLIC  GENERAL  ACTS 


OP  THB 


COI^OlSrY  OE  QUEENSLAND. 


FTTBIiISHXiD   BY  ATJTHOBITT. 


ABSCONDING  FELONS. 

See  CbimikaIi  Law. 

ACCESSORIES. 

See  CaiMurAL  Law. 

ACTING  JUDGES. 

See  SUPBEME   COUBT. 


ACTS. 
An  Act  for  Shortening  Acts  of  the  Legislature.  sivic.ko.«. 

[Assented  to  26th  Notembeh,  1867.]  SHO]£Tl;NI^oAcI» 

TTTHEEEAS  it  is  expedient  to  shorten  Statutes    Be  it  enacted  byp,e„,we. 

f  V  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

Repeal  of  Acts. 

1.  Every  Act  of  the  Legislature  of  Queensland  for  the  time  being  Acta  ot  the 
however  constituted  may  be  altered  amended  or  repealed  in  the  same  ^u^"°^gy\a 
legislative  session-any  law  or  usage  to  the  contrary  notwithstanding.  altered  4o.  in 

gesalon. 

13  «  11  Vice.  21 

8.1. 

2.  Wherever  any  Act  shall  be  made  repealing  in  the  whole  or  in  part  Bepeaied 

any  former  Act  and  substituting  some  provision  or  provisions  in  lieu  Jf^'i"™^* 0,21 
thereof  such  provision  or  provisions  so  repealed  shall  remain  in  force  »■«■ 
until  the  substituted  provision  or  provisions  shall  come  into  operation  by 
force  of  the  last  made  Act  and  such  repeal  shall  not  without .  express 
words  affect  any  act  matter  or  thing  commenced  to  be  done  under  the 
repealed  Act  but  the  same  may  be  continued  under  the  said  repealed 
Act  unless  the  provisions  of  the  repealing  Act  shall  be  adapted  to  such 
continuation. 
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ACTS. 
Acts  Shortening.  31  Vic.  No.  6, 


]tp|<«»ied  or  3.  The  repeal  of  an  enactment  by  which  a  previous  enactment  was 

nrenu.  *"*" "  repealed  shall  not  have  the  effect  of  reviving  such  last-mentioned  ejiact- 
i3^*itvic.  c.  21  ment  without  express  words  And  neither  the  repeal  nor  the  expiration 
of  an  enactment  shall  affect  any  civil  proceeding  previously  commenced 
under  the  same  but  every  such  proceeding  may  be  continued  and  every 
thing  in  relation  thereto  be  done  in  all  respects  as  if  the  enactment 
continued  in  force. 

Fortn  of  Acti. 
Acts  to  be  4.  Such  Acts  shall  be  divided  into  sections  if  there  be  more  enactments 

aectfoniiTittaout  than  oue  which  sections  shall  be  deemed  to  be  substantive  enactments 
'"'rfi™'*"'      without  any  introductory  words. 

IS  ft  U  Vic.  c.  21 
11.2. 

Referencea  to  5,  When  any  Imperial  Act  or  any  Act  of  the  Legislature  or  of  any 
niMi't*'*''""''  former  Legislature  or  any  section  therein  shall  be  referred  to  in  any  Act 
13^4 11  vie.  c  21  it  g],ali  ]3e  sufficient  to  cite  the  same  by  the  year  of  the  reign  in  which 
such  Act  was  made  and  the  chapter  or  number  of  such  Act  and  the 
number  of  such  section  without  reciting  the  title  of  such  Act  or  the 
provisions  of  such  section  so  referred  to  and  the  references  in  all  cases 
shall  be  made  according  to  the  copies  of  such  Acts  printed  by  the 
Government  Printer  Provided  that  where  it  is  only  intended  to  amend 
or  repeal  a  portion  only  of  a  section  it  shall  still  be  necessary  either  to 
recite  such  portion  or  to  set  forth  the  matter  or  thing  intended  to  be 
amended  or  repealed. 

Commencement  of  Acts. 

Time  of  com-         Q,  Every  Act  heretofore  or  hereafter  passed  by  the  Legislature  for  the 

Acts?*"'*"' "'    time  being  shall  be  deemed  to  have  commenced  and  shall  take  effect  on 

S3  Ceo.  III.  c.  13  the  day  on  which  such  Act  received  or  shall  receive  the  Boyal  assent 

unless  a  contrary  intention  be  expressed  therein     And  the  date  purporting 

to  be  that  of  such  assent  which  shall  appear  on  the  copy  of  any  such  Act 

printed  by  the  Government  Printer  or  purporting  so  to  be  or  which 

shall  be  printed  on  the  copy  of  any  sucn  Act  in  the  Oazette  shall  be 

received  for  all  purposes  as  evidence  of  the  date  of  such  assent  and  be 

judicially  taken  notice  of. 

FroTiso.  7.  Provided  that  every  Act  reserved  for  the  signification  of  Her 

Eewrved  Acts,    jjajesty's  pleasure  thereon  shall  commence  only  on  the  day  on  which  the 

fact  of  Her  Majesty's  assent  shall  be  proclaimed  by  the  Governor  in  the 

Oazette  or  on  such  day  thereafter  if  any  as  the  Act  itself  shall  have 

prescribed. 

Public  and  Private  Acts. 
All  Acts  to  be        8.  Every  Act  made  after  the  twenty-sixth  day  of  July  one  thousand 
Act"**  *'"''"°    eight  hundred  and  fifty-two  shall  be  deemed  and  taken  to  be  a  public 
i»*  14  Vice. 21  Act  and  shall  be  judicially  taken  notice  of  as  such  unless  the  contrary'  be 
expressly  provided  and  declared  by  such  Act. 

No  priTKte  Act  9.  Whenever  any  Act  shall  be  passed  in  the  nature  of  a  private  Act 
perty^ot'owfii  ^^^  whereby  the  property  of  any  individual  may  be  affected  nothing 
or  ludiTtduaia  therein  contained  shall  be  deemed  to  affect  the  rights  of  Her  Majeity 
""* "°"  Her  Heirs  and  Successors  or  of  any  bodies  politic  or  corporate  or  of  any 

person  excepting  those  at  whose  instance  or  for  whose  especial  benefit 
such  Act  may  have  been  passed  and  those  claiming  by  through  or  under 
them  but  all  such  rights  shall  be  deemed  to  be  saved  in  any  such  Act  in 
the  same  manner  as  if  a  proviso  for  that  purpose  had  been  expressly 
contained  therein  and  enacted  thereby. 


not  named. 
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Construction  of  Words. 

10.  WhencTer  tbe  word   "Her"  or  "His"  Majesty  shall  be  "sed Mamiugoj^tho 
in  any  Act  the  same  shall  be  taken  to  include  the  successors  to  the  MBjeaty." 
Crown  of  England  and 

"Queensland"  shall  mean  Queensland  and  the  dependencies  thereof  "Oueonsiand." 
and 

"Legislature"  the  Legislature  thereof  for  the  time  being  however "i«gi«i»t«re." 
constituted  and  • 

whenerer  the  word  "Governor"*  shall  be  used  the  same  shall  be " Governor." 
construed  to  meitn  the  Governor  or  other  person  for  the  time  being 
lawfully  administering  the  Government  of  this  colony  and 

the  words  "  Governor  in  Council"  shall  mean  the  Governor  or  Buch"0oremorin 
other  person  acting  by  and  with  the  advice  of  the  Executive  Council  and    *'""""'"•" 

whenever  any  person  holdingor  occupying  a  particular  o£Sce  or  posit  ion 
shall  be  mentioned  or  referred  to  in  general  terms  such  mention  or  refer- 
ence shall  be  taken  to  include  all  persons  who  shall  at  any  time  thereafter 
occupy  for  the  time  being  the  said  o£Sce  or  position 

and  whenever  any  power  or  authority  shall  be  given  to  the  Judges  of  "^"*w"*'      , 
the  Supreme   Court  collectively  to  make  or   approve  of  any    general  isilevic.o.  78 
rules  or  orders  of  tho  Supreme  or  any  inferior  Court  the  same  shall  be  Jj^jg  y,j 
exercised  by  a  majority  of  them  of  whom  the  Chief  Justice  (or  in  case  c.  126  >.  m.' 
of  a  vacancy  of  such  office  then  the  senior  Puisne  Judge)  shall  be  one^i^^*^^7' 
unless  a  contrary  intention  shall  appear. 

11.  In  aU  Acts  and  in  all  forms  and  schedules  therein  contained  or  interpreution 
referred  to  or  thereto  annexed  H  f/t^"  """^ 

13  *  14  Vic  c.  21 

words  importing  the  masculine  gender  shall  be  deemed  and  taken  to  Gender  and 
include  females  and  the  singular  to  include  the  plural  and  the  plural  the  number. 
Kingular  unless  the  contrary  as  to  gender  or  number  is  expressly  provided 
and 

the  word  "person"  or  "party"  to  include  bodies  politic  or  corporate ;;  perron  "or 
or  collegiate  as  well  as  individuals  if  the  context  be  applicable  thereto  and  "f^y" 

the    word   "month"  to  mean    calendar    month    unless   words    be  "Month." 
added  showing  lunar  month  to  be  intended  and 

the  word  "land"  shall  include  messuages  tenements  and  heredita- "land." 
ments  corporeal  or  incorporeal  of  any  tenure  or  description  and  what- 
ever may  be  the  estate  or  interest  therein  unless  where  there  are  words 
to  exclude  houses  and  buildings  or  to  restrict  the  meaning  to  tenements 
of  some  particular  tenure  or  to  some  particular  estate  or  interest  and 

the  word  "estate"  shall  include  any  estate  or  interest  charge  right  "E«t«t«." 
title  claim  demand  iiien  or  encumbrance  at  law  or  in  equity  unless  a 
more  limited  meaning  is  indicated  by  the  context  and 

the  words  "  oath"  "  swear"  and  "  affidavit "  shall  include  affirmation  "Oath"  tc 
declaration  affirming  and  declaring  in  the  case  of  persons  by  law  allowed 
to  declare  or  affirm  instead  of  swearing. 

12.  In  the  construction  of  any  Act  unless  the  contrary  appear  from  interpretation 

the  context  ot^other temuiln 

the  word  "indictment"  shall  be  understood  to  include  "informa-«i„a,ei„gnt." 
tion "  "  inquisition"  and  "  presentment"  as  well  as  indictment  and  also 
any  "plea"  "replication"  or  other  plestding  and  any  nisi  priiu  or  like 
record  and 

the  terms  "  finding  of  the  indictment"  shall  be  understood  to  include 
"the  taking  of  an  inquisition"  "the  exhibiting  of  an  information"  and 
"the  making  a  presentment"  and 


*  Compare  28  ft  29  Vio.  c.  63, «.  1,  volome  ol  Imp.  Stat* 
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31  Vic.  No.  6, 


•^rci 


luit  Court.' 


[31  Tic.  No.  23 
t.  as.] 


Ileokoningaf 
time. 


"Property."  the  word  "property"  shall  be  understood  to  include  goods  chattels 

,-'     money  valuable  securities  and  every  other  matter  or  thing  whether  real 
'  or  personal  upon  "or  with  respect  to  which  any  ofEence  may  be  committed 

and 

the  term  "  circuit  court"  shall  mean  any  court  holden  by  and  before 
a  judge  of  the  Supreme  Court  under  and  by  virtue  of  section  twenty- 
eight*  of  "  The  Supreme  Court  Act  of  1867 "  or  otherwise  in  a  like 
manner. 

13.  The  time  prescribed  or  allowed  in  an  Act  for  the  doing  of  a 
particular  thing  shall  in  all  cases  be  taken  to  exclude  the  day  of  the  act 
or  event  from  or  after  which  the  time  is  to  be  reckoned  but  shall  include 
the  day  for  the  doing  of  that  thing  Provided  that  where  that  day  falls 
on  a  Sunday  or  on  a  Christmas  Say  or  Good  Friday  the  thing  may  be 
done  on  the  day  following  and 

distance  ot  space  mentioned  or  indicated  in  an  Act  shall  be  computed 
according  to  the  nearest  road  ordinarily  used  in  travelling  unless  measure  • 
ment  in  a  direct  line  be  expressed  or  that  construction  be  rendered 
necessary  by  the  context. 

Words  "in  tor  or  14.  When  any  officer  or  office  is  referred  to  in  any  enactment  the 
Queensi&n^to  same  shall  be  taken  to  refer  to  the  officer  or  office  of  the  description 
be  Implied.  designated  within  and  for  the  Colony  of  Queensland  and  all  references 
to  localities  iurisdictions  and  other  matters  and  things  shall  be  taken  to 
relate  to  such  localities  jurisdictions  and  other  matters  and  things  within 
and  of  the  said  colony  unless  in  any  such  case  the  contrary  shall  appear 
to  have  been  intended  by  the  Legislature. 

Term  "quMter      15.  The  term  "  quarter  sessions"  or  "  general  quarter  sessions"  in 
**"  "'"■  any  Act  now  or  hereafter  passed  shall  be  taken  equally  to  include  a  court 

of  general  sessions  of  the  peace  and 

every  such  court  periodically  sitting  and  ordinarily  presided  over  by 
the  chairman  of  quarter  sessions  or  any  judge  of  a  district  court  acting 
as  chairman  shall  be  deemed  to  have  had  and  shall  have  the  same 
jurisdiction  and  authority  both  in  civil  and  in  criminal  cases  as  a  court 
of  general  quarter  sessions. 

'     16.  The  word  "  Gazette"  used  in  this  or  any  other  Act  shall  be  under- 
stood to  mean  the  Queensland  Oovemment  Gazette  and 

the  words  "petty  sessions"  shall  be  understood  to  mean  the  justices 
of  the  peace  assembled  at  any  court  of  petty  sessions  or  sitting  in  sessions 
not  being  any  general  or  qujurter  sessions. 

Potoert  to  he  implied. 

Powartoappoint     Yl .  Whenever  power  shall  be  given  by  any  Act  to  Her  Majesty  or  to 

remove  ''*"'"     the  Q-Qvemor  of  the  colony  or  to  any  officer  or  person  to  make  appoint- 

reappointto.     ments  to  any  office  or  place  it  shall  unless  there  are  words  to  snow  a 

contraiy  intention  be  intended  that  such  power  shall  be  capable  of  being 

exercised  from  time  to  time  as  occasion  may  require  and  that  Her  said 

Majesty  and  the  said  Governor  or  such  officer  or  person  shall  have  power 

to  remove  or  suspend  the  person  appointed  and  to  appoint  permanently 

or  temporarily  as  the  case  may  require  another  person  in  his  stead  or  in 

the  places  of  any  deceased  sick  or  absent  holder  of  such  appointment. 


^rm  "  QiaetU 
and  "  petty 
•euloni." 


ItomUmeto 
time. 


18.  Whenever  power  shall  be  given  to  do  perform  or  submit  to  any 
act  matter  or  thing  such  power  shall  be  capable  of  being  exercised  from 
time  to  time  as  occasion  may  require  unless  the  nature  of  the  thing  or 
the  words  used  shall  indicate  a  contrary  intention. 


•  This  appeara  to  be  an  error.    The  aectlon  dealing  tiltli  Clrcnit  Court«  la  a.  30  of  tlie  Act  ivferted 
to.   See  title  Bapreme  Court  btfYu. 
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19.  In  every  enactment  whereby  power  shall  be  given  to  any  officers  Power  to  revoke 
or  persons  to  make  any  rules  orders  or  regulations  it  shall  be  implied  that  Jjj  ^oiSwi'i 
such  officers  or  persons  may  revoke  alter  or  vary  the  same  from  time  to  «« *»  inferred 
time  as  occasion  may  require  unless  the  terms  used  or  the  nature  and  luira^m. 
objects  of  the  power  shall  indicate  that  such  power  is  intended  to  be 
exercised  finally  in  the  first  instance. 

Powers  when  discretionary. 

20.  Where  in  any  enactment  passed  after  the  twenty-seventh  day  of  wiien» powers 
Xovember  one  thousand  eight  hundred  and  fifty-eight  a  power  is  con-  ^"hen^t. 
ferred  on  any  officer  or  person  by  the  word  "may"  or  by  words  "  it  shall 

be  lawful"  or  the  words  "  shall  or  may  be  lawful"  applied  to  the  exercise 
of  that  power  such  word  or  words  shall  be  taken  to  import  that  the  power 
may  be  exercised  or  not  at  discretion  but  where  the  word  "  shall"  is 
applied  to  the  exercise  of  any  such  power  the  construction  shall  be  that 
the  power  conferred  must  be  exercised. 

Oaths  and  their  sanction. 

21.  Whenever  any  court  judge  justice  officer  commissioner  arbitrator  power  to 

or  other  person  shall  be  authorised  by  law  or  by  consent  of  parties  to  hear  jSpil^  t%m'"' 
and  determine  any  matter  or  thing  such  court  judge  justice  officer  com-  power  to  hear 
missioner  arbitrator  and  other  person  shall  have  authority  to  receive  and  •»*  "'«'•""'»'*• 
examine  evidence  and  are  hereby  empowered  to  administer  an  oath  to 
or  take  an  affirmation  from  all  such  witnesses  as  are  legally  called  before 
them  respectively. 

22.  In  all  cases  in  which  an  oath  or  affirmation  shall  be  authorised  to  Pai.eoathor 
be  administered  or  taken  any  false  evidence  given  by  a  party  to  whom  Seoimition'" 
such  oath    shall  have  been  administered    or  who  shall  have  made  such  puni«h«bie. 
affirmation  shall  be  deemed  to  be  a  misdemeanor  and  punishable  as  perj  ury  vic'.'T'ioso 
and  in  all  cases  where  a  solemn  declaration  shall  be  required  to  be  taken 

or  authorised  to  be  received  a. false  declaration  made  by  any  person  shall 
be  deemed  to  be  a  misdemeanor  and  punishable  with  fine  or  imprisonment 
at  the  discretion  of  the  court  before  which  such  misdemeanor  shall  have 
been  tried. 

Protection  of  Public  Officers. 
_SS.*  Whenever  a  power  is  conferred  or  duty  imposed  by  any  Act  upon  any  person  by  For  protection 
virtue  or  in  the  exercise  of  any  public  office  or  employment  and  auch  person  is  sued  in  of  public  olBcers. 
rmpect  of  anything  done  by  hira  which  he  shall  allege  to  have  been  done  in  pursuance 
thereof  he  may  plead  the  general  issue  (with  or  without  any  other  plea  or  pleas)  and  give 
the  special  matter  in  evidence  under  that  plea  and  if  he  succeeds  in  the  action  such  person 
ehall  recover  costs  as  between  attorney  and  client    Provided  that  he  shall  at  the  foot  of 
his  plea  state  the  particular  Act  and  section  or  sections  upon  which  he  intends  to  rely  and 
no  other  enaotment  shall  at  the  trial  be  relied  on  by  him. 

General  Provision.  ' 

24.  The.  several  provisions   of   this  Act  applicable  to  Acts  of  the  Provisions  of  the 
Legislature  of  this  territory  shall  extend  to  every  Act  passed  or  to  be  "'^,^«i  to  aii 
passed  by  such  Legislature  for  the  time  being  however  constituted  enactments. 

And  every  Act  pa!>sed  in  this  territory  by  whatsoever  Legislature  may 
be  referred  to  by  the  words  "  Act  passed  in  this  Colony"  or  by  the  term 
"  Act  of  the  Legislature  of  New  South  Wales" 

Provided  that  the  word  "Act"  alone  when  used  to  indicate  an  enact- 
ment shall  equally  be  taken  to  mean  an  Act  of  the  Legislature  of  this 
Colony  unless  that  construction  be  inconsistent  with  the  context. 

Fines  Penalties  and  Summary  Proceedings. 

25.  Whenever  any  fine   penalty  or  forfeiture  shall  be  imposed  or  Appropriation  ot 
authorised  to  be  imposed  by  any  Act  such  Act  shall  be  taken  to  provide  5*etlfaBm!''"" 
that  the  same  when  recovered  shall  be  paid  one  moiety  to  Her  Majesty 

•  By  the  Judicature  Rules,  Ord.  XIX.  r.  16.  no  plea  of  "  Not  iraUty  by  Statute "  is  now  allowed. 
Ike  piovlsiODs  ot  i.  23  are  therefore  virtuaUy  abrogated.    Stt  title  Practice  i^frci. 
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her  Heirs  and  Successors  for  the  public  uses  of  this  Colony  and  in  support 
of  the  Groveniment  thereof  and  that  the  same  shall  be  applied  in  such 
manner  as  may  from  time  to  time  be  directed  by  any  Act  or  Acts  of  the 
Legislature  of  Queensland  and  that  the  other  moiety  thereof  shall  be 
paid  to  the  informer  or  person  prosecuting  or  suing  for  the  same  unlesa 
the  Act  imposing  the  said  fine  penalty  or  forfeiture  shall  otherwise 
direct. 

26.  Any  fine  penalty  or  forfeiture  so  imposed  may  be  sued  and 
proceeded  for  by  any  person  whomsoever  unless  by  the  Act  imposing 
the  same  such  right  to  sue  or  proceed  shall  be  expressly  given  to  any 
officer  or  person  by  name  or  designation. 

All  Judicial  27.  Whenever  by  any  Act  any  penalty  fine  or  forfeiture  is  made 

Snlu^S'tobe recoverable  before  or  is  authorised  to  be  imposed  by  or  before  any 

exercised 
ntmmarilj. 


Who  m»y  in 
Reneral  >ne  tor 
penal  ties. 


Term  "Act" 
"  Statute." 


Modeotploiidiiig 
afflrmatlon  in 
lieu  of  oath. 
6^7  Vtc.  0.  S« 

8.2. 


Oommenceraont 
ot  Act.         • 
Short  title. 


justice  or  justices  of  the  peace  otherwise  than  in  general'  or  quarter 
sessions  and  whenever  by  any  Act  a  justice  or  justices  is  or  are 
empowered  to  hear  and  determine  otherwise  than  in  general  or  quarter 
sessions  any  matter  or  to  make  any  order  or  to  do  any  act  of  a  judicial 
character  such  Act  shall  be  taken  to  empower  such  justice  or  justices  to 
adjudicate  order  and  act  therein  accordingly  in  a  summary  way  and  such 
Act  shall  be  taken  to  have  enacted  that  no  conviction  or  order  made  by 
any  justice  or  justices  of  the  peace  under  the  authority  of  the  said  Act 
shall  be  quashed  for  want  of  form. 

Interpretation  in  general. 

28.  In  all  indictments  and  informations  and  all  pleadings  and 
proceedings  civil  or  criminal  or  penal  the  word  "  Statute"  or  the  word 
"  Act  "  used  to  indicate  an  enactment  shall  equally  be  taken  to  mean 
and  include  an  Act  of  the  Imperial  Parliament  or  an  Act  of  the 
Legislature  of  this  colony  or  territory  as  the  contest  or  the  case  may 
require. 

29.  Wherever  in  any  legal  proceeding  whatsoever  any  other  legal 
proceedings  may  be  set  out  it  shall  not  be  necessary  to  specify  that  any 
particular  persons  who  acted  as  jurors  had  made  affirmation  or  declaration  . 
instead  of  oath  but  if  it  be  stated  in  such  first-mentioned  proceedings  or 
in  any  record  whatsoever  that  the  jurors  served  and  acted  as  jurors  (in 
the  same  manner  as  if  no  Act  had  passed  for  enabling  persons  to  serve  as 
jurors  without  oath)  such  proceedings  or  record  shall  not  be  held  insuffi- 
cient in  respect  thereof. 

Commencement  and  Short  Title. 

30.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the 
"Aets  Shortening  Act  of  1867." 


ADMIRALTY*  (ARREST  OP  SHIPS). 

n  Vic.  No.  48.  An  Act  to  Prevent  Erivolous  and  Vexatious  Arrests  of 
Ships  and  Vessels  or  the  Masters  or  Commanders  thereof 
hy  Process  issuing  out  of  the  Vice- Admiralty  Court  of 
New  South  Wales. 

[Assented  to  15th  Junk,  1848.] 

PreamWe.         "TTTHEEBAS  many  ships  and  vessels  arriving  and  being  within  the 

T  T       limits  of  the  Colony  of  New  South  Wales  have  been  frivolously 

and  vexatiously  arrested  by  process  issuing  out  of  the  Vice- Admiralty 

•  For  Tioe-Admiralty  generally  tee  26  Vic  c.  %i  and  30  i  31  Vic.  c;  4S,  tee  TOlnme  o(  Imp-  Stata. 
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Court  of  the  said  colony  in  suits  for  seamen's  wages  in  many  eases  in 

which  the  said  Court  of  Vice-Admiralty  had  no  jurisdiction  over  such 

ships  or  vessels  or  the  master  or  commander  thereof  on  account  of  the 

contract  between    the  master   of   the   said   ship  or  vessel  and  of  the 

mariners  thereof  having  been  of  a  special  nature  and  such  as  the  said 

Court  of  Vice-Admiralty  could  not  adjudicate  upon  and  whereas  great 

delay  inconvenience   and  expense  have  been  incurred  by  such  arrests 

and  it  is  desirable  that  the  same  should  in  future  be  prevented    Be  it 

therefore  enacted  by  His  Excellency  the  Governor  of  New  South  Wales 

with  the   advice   and   consent  of  the  Legislative  Council  thereof  That  oosta  otarreat- 

whenever  any  ship  or  vessel  or  the  master  or  commander  thereof  shall  '"* '  " 

be  arrested  by  any  process  issuing  out  of  the  Vice- Admiralty  Court  of 

Xew  South  Wales  for  any  matter  or  thing  not  within  the  jurisdiction 

of  the  said  Court  of  Vice- Admiralty  the  complainant  or  complainants 

or  promovent  or  promovents  in  any  such  proceeding  and  the  proctor  of  • 

such  complainant  or  complainants  promovent  or  promovents  shall  and 

are  hereby  declared  liable  to  pay  the  costs  of  all  such  proceedings  both 

in  the  Court  of  Vice-Admiralty  and  in  the  Supreme  Court  in  case  a 

writ  of  prohibition  should  be  granted  to  be  taxed  as  between  attorney 

and  client  and  in  default  of  payment  of  such  costs  a  writ  of  attachment 

.ohall  and  may  be  issued  out  of  the  said  Supreme  Court  against  the  party 

or  parties  at  whose  suit  such  ship  or  vessel  or  the  master  or  commander 

thereof  shall  have  been  arrested    and  the  proctor  of   such  party   or 

parties. 

2.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  the  master  »«in«Ke«  from 
or  commander  of  every  such  ship  or  vessel  which  shall  have-  been  so  *"*"• 
arrested  in  any  such  proceeding  or  any  other  person  or  persons  who 

shall  or  may  directly  or  indirectly  be  injured  or  sustain  any  damage 
through  or  by  means  of  any  such  ship  or  vessel  or  the  majter  or 
commander  thereof  being  arrested  in  any  such  proceeding  to  sue  for 
and  recover  of  and  from  the  party  or  parties  causing  such  ship  or  vessel 
or  the  master  or  commander  thereof  to  be  arrested  as  aforesaid  or 
the  proctor  of  such  party  or  parties  in  any  such  proceeding  as  aforesaid 
all  and  singular  such  damages  as  he  or  they  may  have  sustained  or  be 
put  to  by  any  such  arrest  as  aforesaid  in  an  action  on  the  case  to  be 
brought  in  any  court  of  competent  jurisdiction  in  the  said  colony. 

3.  And  be  it  enacted  That  a  copy  of  the  ship's  article.'?  and  the  copy  ot  sbtp'a 
Bignatures  tbereto  as  well  as  a  copy  of  the  register  (duly  proved  on  any  re^rtCT.*"*"' 
trial  to  be  a  true  copy  of  such  ship's  articles  or  register)  of  any  such 

ship  or  vessel  which  shall  have  been  arrested  under  any  process  issuing 
out  of  the  Vice-Admiralty  Court  shall  be  evidence  of  the  contents  of 
such  ship's  articles  and  of  the  signatures  thereto  and  of  the  register  of 
8uch  ship  or  vessel  as  aforesaid  in  all  civil  and  criminal  proceedings. 


ADMIRALTY  (CEiaiiNAi.  jubisdiction). 

See  Cbimtkal  Law. 

ADULTERATION  OP  SPIRITS. 

See  LiQUOB. 

AGRICULTURAL  PRODUCE,  STANDARD 
WEIGHT  FOR. 

See  Weights  and  Meabvbes. 
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Laws  relating  to 


ALIENS. 

An  Act  to  Consolidate  and  Amend  the 
Aliens, 

[Assented  to  28th  Decembee,  1867.] 

W'  HEEEAS  it  is  expedient  to  consolidate  and  amend  the  laws  relating 
to  Aliens  Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

Frivileges  of  Women. 

1.  Every  person  now  born  or  hereafter  to  be  bom  out  of  Her  Majesty' a 
dominions  of  a  mother  being  a  natural  bom  subject  of  the  United  King- 
dom of  Great  Britain  and  Ireland  shall  be  capable  of  taking  to  him  or  her 
or  his  or  her  heirs  executors  or  administrators  any  estate  real  or  personal 
within  the  colony  of  Queensland  by  devise  or  purchase  or  inheritance  or 
succession. 

2.  Any  woman  married  or  who  shall  be  married  to  a  natural  born 
subject  or  person  naturalized  shall  be  deemed  and  taken  to  be  herself 
naturalized  and  have  all  the  rights  and  privileges  of  a  natural  bom  subject 
within  the  said  colony. 

Aliens  in  general. 

3.  Every  alien  being  the  subject  of  a  friendly  state  shall  and  may  take 
and  hold  by  purchase  gift  bequest  representation  or  otherwise  every 
species  of  personal  property  except  chattels  real  as  fuOy  and  effectually 
to  all  intents  and  purposes  and  with  the  same  rights  remedies  exemptions 
privileges  and  capacities  as  if  he  or  she  were  a  natural  bom  subject  of 
the  United  Kingdom  of  Great  Britain  and  Ireland. 

4.  Every  alien  now  residing  in  or  who  shall  hereafter  come  to  reside 
in  any  part  of  the  said  colony  and  being  the  subject  of  a  friendly  state 
may  by  grant  lease  demise  assignment  bequest  representation  or 
otherwise  take  and  hold  any  lands  houses  or  other  tenements  for  the 
purpose  of  residence  or  of  occupation  by  him  or  her  or  his  or  her 
servants  or  for  the  purjjose  of  any  business  trade  or  manufacture  for  any 
term  of  years  not  exceeding  twenty-one  years  as  fully  and  effectually 
to  all  intents  and  purposes  and  with  the  same  rights  remedies  exemp- 
tions and  privileges  except  the  right  to  vote  at  the  elections  of 
members  of  the  Legislative  Assembly  of  the  said  colony  as  if  he  were 
a  natural  bom  subject  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

European  and  North  American  Aliens. 

5.  Any  alien  being  a  native  of  an  European  or  North  American  state 
and  not  being  an  alien  enemy  who  shall  attend  before  one  or  more 
justices  of  the  peace  in  petty  sessions  assembled  and  take  and  sub- 
scribe the  oath  of  allegiance  to  Her  Majesty  contained  in  the  schedule 
to  this  Act  annexed  shall  thenceforth  be  a  naturalized  British  subject 
within  the  meaning  of  the  laws  now  in  force  and  such  justice  or  justices 
is  or  are  hereby  authorised  and  required  to  administer  the  said  oath. 

Asiatic  or  African  Aliens. 
A..i.^u  wiciu  ix     ®'  ■^''  Asiatic  or  African  alien  shall  be  entitled  to  be  naturalized  as  a 
be'marHedrimd"  British  Subject  unless  such  alien  shall  be  married  and  shall  have  resided 
three':^«1n    ^"  ^^^  colony  for  a  period  of  three  years     Provided  also  that  the  wife  of 
colony.  the  said  alien  shall  at  the  time  of  his  being  so  naturalized  reside  within 

the  colony. 


Persons  bom 
of  a  British 
mother, 
[7*8  Vic.  c. « 
s.  3. 


Woman 
naturalized  by 
marriage. 
[7*8  Vic.  0.  68 
s.  18.] 


Allen  friends 
may  hold 
personalty. 
[7*8  Vic.  c.  6i 

8.4.]. 


Alien  residents 

may  held  lands 

for  twenty-one 

years. 

[7*8  Vice.  66 

S.6.] 


Certain  aliens 
taking  the  oath 
of  allegiance 
shall  be 
naturalized. 


Astatic  and 
African  aliens  to 
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7.  It  shall  be  lawful  for  any  such  Asiatic  or  African  alien  as  afore-  Memorial  for 
said  to  present  to  the  Governor  of  the  said  colony  for  the  time  being  ^"ap^j^ni 
a  memorial  stating  the  age  professiun  trade  or  other  occupation  of  the  ?  *  s  vie.  c.  ea 
memorialist  and  the  duration  and  places  of  his  or  her  residence  in  Queens-  *■ 

land  and  all  other  the  grounds  on  which  he  or  she  seeks  to  obtain  any 
of  the  rights  and  capacities  of  a  natural  born  British  subject  within  the 
said  colony  and  praying  the  said  Grovernor  to  grant  to  the  memorialist 
the  certificate  hereinafter  mentioned. 

8.  Every  such  memorial  shall  be  considered  by  the  said  Governor  who  cortMcatM 
shall  inquire  into  the  circumstances  of  each  case  and  receive  all  such  {"iS^ptea  from 
evidence  as  shall  be  offered  by  affidavit  or  otherwise  a»  he  may  deem  ?  *  s  vie  c.  ee 
necessary  or  proper  for  proving  the  truth  of  the  allegations  contained '' 

in  such  memorial  and  the  said  Governor  if  he  shall  so  think  fit  may  issue 
a  certificate  reciting  such  of  the  contents  of  the  memorial  as  he  shall 
consider  to  be  true  and  material  and  granting  to  the  memorialist  (upon 
his  or  her  taking  and  subscribing  the  oath  of  allegiance)  all  the  rights 
and  capacities  within  the  said  colony  of  a  natural  born  British  subject 
except  the  capacity  of  being  a  member  of  either  the  Executive  or  the 
Legislative  Council  or  the  Legislative  Assembly*  and  except  the  rights 
and  capacities  (if  any)  specially  excepted  in  and  by  such  certificate. 

9.  Such  certificate  shall  be  enrolled  for  safe  custody  as  of  record  in  Ana  to  iio 
the  Supreme  Court  of  the  said  colony  and  may  be  insjpected  and  copies  ["Sapted  jrom 
thereof  taken  under  such  regulations  as  the  Chief  Justice  and  one  other  '  '  ^  vie.  c.  ae 
judge  of  the  said  Supreme  Court  shall  direct. 

10.  Within  sixty  days  from  the  day  of  the  date  of  such  certificate  o«'iit«'»  taken, 
eveiy  memorialist  to  whom  rights  and  capacities  shall  be  granted  by  such  vic™^  a.  lo.} 
certificate  shall  take  and  subscribe  the  oath  of  allegiance  to  Her  Majesty 

before  one  or  more  justices  of  the  peace  in  petty  sessions  assembled. 

U.  The  several  proceedings    hereby   authorised   to    be   taken    for  Power  of 
obtaining  such  certificate  as  aforesaid  shall  be  regulated  in  such  manner  [a>m^fe'7  «  « 
iui  the  Governor  in  Council  shall  from  time  to  time  direct.  ^'le-  c  «6  •.  ii.] 

12.  Upon  obtaining  the  certificate  and  taking  and  subscribing  the  Bigbtotcertiaed 
oath  of  allegiance  every  Asiatic  or  African  alien  now  residing  in  or  who  {^'|™yio  „  ee 
shall  hereafter  come  to  reside  in  any  part  of  the  said  colony  with  intent  «■  sj 

to  settle  therein  shall  enjoy  all  the  rights  and  capacities  within  the  said 
colony  which  a  natural  born  subject  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  can  enjoy  or  transmit  except  that  such  alien  shall 
not  be  capable  of  becoming  a  member  of  the  Executive  or  Legislative 
Council  or  Legislative  Assembly*  of  the  said  colony  or  of  enjoying  such 
other  rights  and  capacities  if  any  as  shall  be  specially  excepted  in  and  by 
the  certificate  to  be  granted  in  manner  hereinbefore  mentioned. 

Secord  of  Oaiht  ifc. 

13.  A  copy  of  every  oath  of  allegiance  taken  under  this  Act  signed  copy  of  the  oatii 
by  the  deponent  and  attested  by  such  justice  or  justices  under  his  or        '*"" 
their  hand  with  the  date  of  taking  the  said  oath  shall  be  filed  in  the  office 

of  the  Begistrar  of  the  Supreme  Court  and  a  record  thereof  which  shall 
be  a  record  of  the  court  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose  in  the  said  office  Provided  that  in  the  said  book  shall  also  be 
entered  the  place  of  birth  age  profession  trade  or  other  occupation  and 
then  residence  of  the  person  so  naturalized. 


•  A»  to  LsKlilative  Counell  we  "  CtnuWutlan  Act  of  1887"  (31  Vic.  No.  3S.  ».  Ml.  title  Coiutltntion 
iMfra  Ai  to  Leiri'lstiTe  AMemblv  irr  "  Tlir  LfgitliUlBe  Auemilu  Act  qf  1867 "  (31  Vlc.  No.  21  a.  2), 
"  ettttioiu  Aet  <tf  1886  "  (40  Vlc.  Kot  13,  a.  6),  Utlea  CoDatitation  and  Electlona  iitf^a  reapectively. 
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Tees. 
Fees.  14.  The  fees  mentioned  in  the  following  schedule  and  do  other  shall 

be  payable  (under  this  Act)  in  respect  of  the  oath  of  allegiance — 

Schdlule. 

I.  d. 

Oath  of  allegiance  1  0 

Filing  same  1  0 

Copy  of  the  record  thereof  under  the  seal  of  the  Supreme 

Court  Oliico  and  hand  of  the  Registrar  2  6 

General  Provisions. 
Five  yi-arii'  15.  All  persons  who  shall  have  been  naturalized  or  who  shall  have 

"'nnpi'ire'?  k  8    obtained  under  due  authority  letters  of  denization  before  the  passing  of 
vie.  p.  «H8.  i3,j  this  Act  and  who  shall  have  resided  in  the  said  colony  during  five  succes- 
sive years  shall  be  deemed  entitled  to  and  shall  enjoy  all  such  rights  and 
capacities  of  British  subjects  within  the  said  colony  as  may  be  conferred 
on  aliens  by  the  provisions  of  this  Act. 

Existing  riKbi?.  16.  Provided  always  that  nothing  in  this  Act  shall  prejudice  or  be 
g^uj^''"''''^''  construed  to  prejudice  any  rights  or  interests  in  law  or  in  equity  whether 
vested  or  contingent  under  any  will  deed  or  settlement  executed  by  any 
natural  bom  subject  of  Great  Britain  or  Ireland  before  the  passing  of 
this  Act  or  under  any  descent  or  representation  from  or  under  any  such 
natural  born  subject  who  shall  have  died  before  the  passing  of  this  Act. 

suTinit  riKhtK  of      17.  Nothing  herein  contained  shall  be  construed  so  as  to  take  away  or 

"r 'riTvti'.  c.  60  ^iroinish  any  right  privilege  or  capacity  heretofore  lawfully  po.«<8es8ed  by 

»•  15.]  or  belonging  to  aliens  residing  in  the  said  colony  so  far  as  relates  to  the 

possession  or  enjoyment  of  any  real  or  personal  property  but  all  ouch 

rights  shall  continue  to  be  enjoyed  by  such  aliens  in  as  full  and  ample  a 

manner  as  such  rights  were  enjoyed  before  the  passing  of  this  Act. 

Enitiuh  i«w«  18.  Provided  always  That  all  laws  and  statutes  of  England  affecting 

Hbie.'*'  *'''''"■■   aliens  so  far  as  the  same  may  be  inconsistent  with  the  provisions  of  this 

Act  shall  be  deemed  taken  and  adjudged  not  to  extend  to  the  said  colony* 

or  to  be  in  force  within  the  same. 

Commencement  and  Short  Title. 
coinincncemont      19.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one 
Short  utie         thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the 
"Aliens  Act  of  IH67." 


[A.B.l  do  sincerely  promise  and  swear  that  I  will  he  fa 
to  Her  Majesty  Queen  Victoria  as  lawful  Sovereign  of 
Britain  and  Ireland  and  of  the  Colony  of  Queensland  depeii 


SCHEDULE. 

faithful  and  bear  true  allegiance 
3f  the  United  Kingdom  of  Great 
my  of  Queensland  dependent  and  belonging  to  the  said 
United  Kingdom  and  that  I  will  defend  Her  to  the  utmost  of  my  power  against  all 
traitorous  conspiracies  and  attempts  whatsoever  which  shall  be  made  against  Her  jjerson 
Crown  and  dignity  and  that  I  will  do  my  utmost  endeavor  to  make  known  to  Her 
Majesty  Her  heirs  and  successors  all  treasons  and  traitorous  conspiracies  and  attempts 
which  I  shall  know  to  be  against  Her  or  any  of  them    So  help  me  God ! 


ANIMALS  (CRUELTY  TO). 

See  Ceiminai,  Law. 

ANIMALS  (DISEASES  IN). 

See  DiSEASKS. 

ANNEXATION  OP  COAST  ISLANDS. 

See  CoxsTiTrTioJf. 


•  Sff  SS  &  3t  Vic.  c.  14,   >,  16,  which  authorizes  the  Colonial  Leirlslaturc  to  make  laws  with 
respect  to  natnmlimtlon. 
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29  Vic.  No.  18, 1865.     Oovtrnment  Annuitiet  and  AMuranee. 

ANNUITIES*  (GOVERNMENT). 
An  Act  to  Grant  Facilities  for  the  Purchase  of  Small » vie.  xo.w. 
GoTemment  Annuities  and  for  Assuring  Payments  of 
Money  on  Death. 

[Assented  to  13th  Sbpteubeb,  1865.] 

WHEREAS  it  is  expedient  to  encourage  habits  of  saving  among  the  Preamble. 
poorer  classes  ot  the  community'  Be  it  enacted  by  the  Queen's 
Most  Excellent  Majesty  by  and  with  the  advice  and  consent,  of  the  Legis- 
lative Council  and  Legislative  Assembly  of  Queensland  in  Parliament 
8.<sembled  and  by  the  authority  of  the  same  as  follows — 

1.  It  shall  be  lawful  for  the  Colonial  Treasurer  or  such  other  ofEcer  as  TreMnrer  or 
may  by  the  Governor  in  Council  be  authorised  in  that  behalf  to  contract  Jo^trMt to^pS' 
with  any  person  for  the  granting  of  an  annuity  during  life  or  for  the  annuittei  or 
payment  of  a  sum  of  money  on  death  subject  nevertheless  in  either  case  5JJ[™"'' "" 

to  the  provisions  of  this  Act  and  to  the  rules  regulations  and  tables  to  be 
framed  thereunder  as  hereinafter  mentioned. 

2.  No  such  annuity  shall  be  granted  to  any  one  person  to  an  amount  Annuities  mny 
exceeding  fifty  pounds  per  annum.  Mfe™t"^£&()."'* 

[27  t  28  Vio. 
c.  13  B.  2.] 

3.  No  contract  for  a  payment  on  death  shall  be  entered  into  by  or  umiu  on  xge  ot 
on  behalf  of  any  person  under  the  age  of  sixteen  or  over  the  age  of  sixty  [^"j^  yio"**" 
yean.  0.43^4.] 

4.  No  contract  for  a  payment  to  be  made  on  the  death  of  any  one  Limit  ot  »um 
person  shall  be  for  a  greater  amount  in  the  whole  than  one  hundred '""J^  „ 
pounds  or  for  a  less  amount  than  twenty  pounds.  c.  43  >.  s.] 

5.t  The  tables  constructed  under  the  provisions  of  the  Act  passed  in  Tables  under 
the  twenty-eighth  year  of  Her  Majesty's  reign  chapter  forty-tnree  and  £?SfJ^5rt  Md° 
laid  before  and  sanctioned  by  both  Houses  of  the  Imperial  Parliament  pnbiiahed  in  tbe 
together  with  a  statement  of  the  rules  observed  in  constructing  the  same  ^^'^n  27«28 
(hall  (after  having  been  altered  if  necessary  to  adapt  them  to  uie  circum-  vie.  c  43 ».  6.] 
Btances  of  this  colony)  be  published  by  proclamation  in  the  Queensland 
Government   Gazette  and  shall  unless  and  until  revoked  cancelled  or 
altered  as  hereinafter  provided  be  the  tables  to  be  used  for  the  purposes 
of  this  Act. 

6.  Until  the  said  tables  shall  have  been  so  published  aa  aforesaid  this  This  Act  not  to 
Act  shall  not  come  into  force  so  far  as  to  enable  any  grant  to  be  made  of  °°° *  jjjjjj"'™ 
sn  insorance  on  the  life  of  any  person  or  any  grant  to  be  made  of  any  pubu»hed. 
annuity. 

7.  The  said  tables  shall  be  laid  before  both  Houses  of  the  Parliament  TaWes  tobe  latd 
within  fourteen  days  after  their  publication  if  the  Parliament  be  then  HoMM'aiid  may 
sitting  or  if  not  then  within  fourteen  days  after  the  commencement  of  *?^^'^e<'»r 
the  next  session  and  if  during  the  session  in  which  the  said  tables  are  so  addreuot either, 
laid  before  the  Parliament  an  address  shall  be  presented  to  His  Excel- '^^'""^^fg^  ** 
lency  the  Governor  from  either  House  praying  that  such  tables  may  be  "  '  ' 
revoked  or  cancelled  or  altered  such  tables  shall  be  revoked  or  cancelled 

or  altered  accordingly  and  the  Governor  in  Council  shall  cause  other 
tables  to  be  framed  or  alterations  in  the  tables  to  be  made  and  laid  before 
both  Houses  of  the  Parliament  at  the  earliest  convenient  date. 

•  The  flnt  dx  eeetiona  o(  ■■  The  L>fe  Inmranee  Art  vf  \«IV  are  applied  to  annuities  under  this  Act, 
mis  Tie.  No.  S,  •.  9,  title  Inanrance  tnfra. 

f  The  nibles  and  Bnlea  referred  to  were  published  In  the  Gazelle  ot  4th  December,  ISM. 
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Qovemment  Annuities  and  Asturance.    29  Vic.  No.  18,  1865. 

ProTiaionin  g.  In  Case  oaj  person  who  shall  contract  under  the  provisions  of  this 

iS'purc&Mera  -^^ct  for  a  payment  to  he  made  at  death  shall  desire  to  surrender  his 
after  Bve  years'  policy  after  having  paid  the  several  premiums  for  a  period  of  not  less 
PTft'S  vio.  than  five  years  or  shall  make  default  in  the  payments  stipulated  to  be 
o.  43 ».  8.]  made  according  to  the  contract  the  Colonial  Treasurer  or  such  other 

officer  as  may  be  appointed  to  carry  out  the  provisions  of  this  Act  shall 
~  at  the  option  of  the  person  beneficially  interested  in  the  contract  pay  to 
such  person  such  sum  of  money  (not  being  less  than  one-third  of  the 
premiums  paid  by  him)  as  shall  be  fixed  by  the  regulations  authorised  to  be 
framed  under  the  provisions  of  this  Act  or  shall  grant  to  him  such  a  paid- 
up  policy  of  assurance  or  such  an  immediate  or  deferred  life  annuity 
under  the  tables  in  force  under  the  authority  of  this  Act  as  shall  be 
equivalent  in  value  to  the  sum  which  under  the  provisions  of  this  Act 
would  be  paid  to  him  in  money ' 

but  it  shall  also  be  lawful  for  the  said  Treasurer  or  other  oflBcer 
as  aforesaid  if  he  think  fit  to  enter  into  contracts  for  payments  to  be 
made  at  death  oa  the  condition  that  no  portion  of  the  premiums  paid 
are  to  be  returnable  and  no  premium  shall  be  returned  in  pursuance  of 
this  section  in  respect  of  any  contract  so  made. 

PttTchuerstobe  9.  For  the  purposes  of  this  Act  every  person  purchasing  an  annuity 
deporitora  i"  or  Contracting  for  the  payment  of  a  sum  of  money  on  his  death  shall  be 
teTln""tonk«  ''''^^i*!^''^^  **  ^  depositor  in  a  Grovemment  Savings  Bank*  and  all  the 
[27  ft  28  vie.  "  provisions  of  the  Act  now  in  force  relating  to  Government  Savings  Banks 
"  *8"-*-3         and  the  rules  and  regulations  for  carrying  the  same  into  effect  in  as  far 


0. 


as  the  same  can  or  may  be  applicable  shall  apply  to  persons  purchasing 
such  annuities  or  contracting  for  the  payment  of  money  on  death. 

jnri»<uction  ot  10.  If  payment  of  any  sum  of  money  due  on  a  contract  made  under 
§7**28  v??^^'  this  Act  for  payment  of  money  on  death  shall  be  refused  by  the  Colonial 
0. 43  a.  100  Treasurer  or  other  officer  authorised  as  aforesaid  the  person  beneficially 
interested  therein  may  take  proceedings  against  the  said  Treasurer  or 
other  officer  in  the  district  court  of  the  district  in  which  such  contract 
was  entered  into  or  with  the  consent  of  the  said  Treasurer  or  other  officer 
in  any  other  district  court  within  the  jurisdiction  of  which  such  person 
may  be  resident  for  the  recovery  of  the  amount  and  any  district  court  in 
which  proceedings  under  this  section  may  be  taken  shall  have  jurisdiction 
in  the  matter  and  the  decision  thereupon  shall  be  final  and  binding  on  all 
parties  to  all  intents  and  purposes  and  without  any  appeal. 

And  for  the  purposes  of  this  Act  the  contract  shall  be  deemed  to 
have  been  entered  into  at  the  place  where  the  party  insured  resided  at 
the  time  at  which  the  contract  Dears  date. 

Awigninent  ot  U.  Any  person  who  shall  contract  under  the  provisions  of  this  Act  for 
[»ftM*vic.  *  payment  to  be  made  at  death  may  after  having  duly  paid  for  five  years 
c.  43 1.11.]  or  upwards  the  premiums  thereon  assign  his  right  and  interest  therein 
upon  payment  of  such  fee  and  on  such  conditions  as  shall  be  fixed  by 
regulations  made  under  the  authority  of  this  Act  and  the  assignees  of 
such  contract  shall  take  both  at  law  and  in  equity  all  such  right  and 
interest  therein  including  the  right  to  sue  as  are  possessed  by  the 
assignor  but  no  other  or  greater  right  or  interest. 

T«M«iMrnotto     12.  The  Colonial  Treasurer  or  other  officer  authorised  as  aforesaid 
no«ce*oftru»u.  shaU  not  receive  or  be  affected  by  notice  however  given  of  any  trust 
e'^a^ili"'       affecting  any  annuity  or  any  contract  for  payment   on  death  made  in 
pursuance  of  this  Act. 

•  Aa  to  Savlnga  Banks,  tee  title  Banks  irtfiVi 
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13.  The  Colonial  Treasurer  or  other  ofiScer  as  aforesaid  with  the  con-  Treuurer  to 
sent  of  the  Governor  in   Council  may   male  regulations   for  fixing  the  ^^'* '"*''■ 
amoonts    of    the    several    instalments  and    premiums  and  the  periods  [27  *  m  vio. 
at    which    auch    instalments   and  premiums  shall    be  paid   in  respect"'    *'    '■' 

of  the  purchase  money  payable  upon  all  contracts  which  shall  be  made 
under  the  authority  of  this  Act  but  so  as  not  to  affect  any  contract  pre- 
viously made  and  no  sum  in  respect  of  instalments  or  premiums  payable 
at  any  one  time  shall  be  of  less  amount  than  five  shillings. 

14.  It  shall  be  lawful  for  the  Governor  in  Council  to  appoint  all  such  ooTernor  in 
clerks  o£Scers  and  servants  as  may  appear  to  him  necessaij  and  proper  for  ^pS^  SScen 
the  execution  of  the  duties  to  be  performed  under  the  provisions  of  this  Act  to  o»rry  out  tiui 
and  under  and  in  pursuance  of  the  rules  and  regulations  to  be  framed^'* 
thereunder. 

15.  It    shall  be   lawful   for  the  Governor  in  Council  to  make  allooTernorin 
neceesary  rales  and  regulations  for  carrying  out  the  provisions  of  this  ^Tre^u- 
Act  M""*- 

Provided   always   that  such  rules   and  regulations  shall  follow   as  To  foUowtho 
closely  as  circumstances  will  permit  the  rules  and  regulations  made  in  u^^the* 
England  under  the  Act  of  the  twenty-eighth  year  of  Her  Majesty's  reign  ^«^'g*«'' 
chapter  fortv-three  c.  is  s.  le.]' 

And  all  rules  and  regulations  made  under  the  authority  of  this 
Act  shall  be  binding  to  the  same  extent  as  if  they  formed  part  of  this  Act 
and  copies  of  all  such  rules  and  regulations  shall  be  laid  before  both 
Houses  o£  the  Parliament 

16.*  The  annual  accounts  to  the  thirty-first  of  December  in  each  year  Audit. 
in  respect  to  all  moneys  received  and  paid  under  the  authority  of  this  Act  b.  isi.  iro" 
shall  annually  prior  to  the  thirty-first  of  January  in  each  year  be  sub- 
mitted for  examination  and  audit  to  the  Auditor- General. 

17.  Ail  expenses  incurred  in  canying  this  Act  into  execution  shall  ~he  Expomsfc 
paid  oat  of  the  moneys  received  under  the  authority  of  this  Act. 


APPRENTICES. 

See  Mastebs  JlITd  Sebvaitts. 

ARREST  OF  SHIPS. 

See  Admibaitt. 

ARSON. 

See  CsiMUf AL  Law. 

ART  UNIONS. 

See  Gaming. 


AUCTIONEERS. 

An  Act  to  ConsoKdate  and  Amend  the  Laws  relating  to* vie.  no.?. 
licenced  Auctioneers. 

[AssEifTED  TO  25th  Aitgust,  1864i.] 

WHERSAS   it  is  expedient  to   consolidate  and   amend   the  laws  preamble. 
relating  to  licensed  auctioneers      Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 


•Ai  to  Audit,  m*  tltK  AoOlt  W>-a. 
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the  Legislative  Council  and  Legislative  Asaembly  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  followg — 

n  v^^xo^is"       ^'  ^"™  *°d  *f**''  tlis  first  day  of  January  one  thousand  eight  hundred 

15  Vic'.  Ko'.  IS     and  sixty-five  the  Acts  of  the  Legislature  oi  Xew  South  Wales  respecting 

16  vie.  xo'.^i.    licensed  auctioneers  passed  in  the  eleventh  thirteenth  fourteenth   and 

sixteenth  years  of  the  reign  of  Her  present  Majesty  and  numbered  respec- 
tively sixteen  thirteen  thirty-four  and  twenty-one  shall  be  and  the  same 
are  hereby  repealed. 


General  and 
district  liceuifcii 


_^ .^„„„      2.  rrom  and  after  the  first  day  of  January  one  thousand  eight  hundred 

w  be  taken  out.  and  sixty-five  uo  persou  whatever  except  as  hereinafter  mentioned  who 
at  any  time  or  times  thereafter  shall  exercise  the  trade  or  business  of  an 
auctioneer  or  seller  by  commission  at  any  sale  of  any  estate  goods  or 
effects  whatever  by  outcry  knocking  down  of  hammer  candle  lot  parcel  or 
any  other  mode  of  sale  by  auction  or  whereby  the  highest  bidder  is  deemed 
to  be  the  purchaser  or  who  shall  act  in  the  capacity  of  an  auctioneer  or 
seller  by  commission  as  aforesaid  shall  deal  m  sell  or  put  up  to  sale  or 
re-sale  any  estate  goods  or  effects  whatsoever  by  public  sale  or  by  way  of 
auction  as  aforesaid  without  previously  having  taken  out  a  license  in 
manner  and  form  hereinafter  directed  in  which  shall  be  set  forth  the  true 
name  and  real  place  of  abode  of  the  person  taking  out  the  same 

and  every  such  license  shall  either  be  a  general  license  which  shall  be 
in  the  form  in  the  schedule  marked  A  for  all  parts  whatever  of  the  Colony 
of  Queensland  including  the  police  districts  of  Brisbane  Ipswich  and 
Bockhampton  and  for  which  the  sum  of  fifteen  pounds  shall  be  paid 
by  the  person  taking  out  the  same  or  a  district  license  in  the  form  in  the 
schedule  marked  B  which  shall  be  in  force  for  the  police  district  only  for 
which  the  same  shall  be  taken  out  and  for  which  the  sum  of  five  pounds 
shall  be  paid 

Provided  always  that  no  person  shall  be  allowed  under  the  provisions 
of  this  Act  to  a6t  as  auctioneer  in  the  police  districts  of  Brisbane  Ipswich 
andBockhampton  respectively  whoahallnothave  taken  out  a  general  license 
as  aforesaid  and  that  all  such  licenses  respectively  shall  be  in  force  until  the 
first  day  of  January  next  after  the  time  the  same  shall  have  been  taken 
out  unless  sooner  forfeited  and  that  no  greater  sum  be  payable  upon  such 
licenses  respectively  than  for  the  proportionate  period  of  the  year  the 
same  may  have  to  run  calculating  for  the  whole  of  the  year  at  the 
respective  rates  hereinbefore  mentioned. 

The  sheriff  and  3.  Provided  nevertheless  that  the  sheriff  of  the  Colony  by  himself  or  his 
of  requests'and*  deputy  may  sell  by  auction  all  property  of  whatever  nature  which  may  be 
of  courts  of  taken  by  him  in  execution  without  taking  out  any  such  license  as  afore- 
and  clerks  o°'  Said  and  that  the  bailiffs  of  the  courts  of  requests  and  the  bailiffs 
may^seu'wi'thoat  **^  ^^^  Several  coupts  of  petty  sessions  within  the  Colony  and  persons 
an  auctioneer's  appointed  to  Sell  impounded  cattle  shall  have  power  and  authority 
license.  ^^  g^jj  -^^  public  auction  all  goods  and  other  property  of  whatever  kind 

^ompare  8*9  taken  by  them  respectively  in  execution  by  virtue  of  process  issued  from 
the  said  courts  respectively  without  taking  out  any  such  license  as  afore- 
said and  that  any  clerk  of  petty  sessions  chief  constable  or  other  person 
duly  authorised  in  that  behalf  by  the  Governor  in  Council  may  sell  by 
auction  any  leases  of  Crown  lands  or  any  property  within  the  colony 
belonging  to  the  Crown  or  to  intestate  estates  without  taking  out  any 
such  license  as  aforesaid. 

Notice  of  4.  Every  person  who  shall  be  desirous  of  obtaining  an  auctioneer's 

reqvdjed,""        license  shall  on  or  before  the  last  Tuesday  in  any  month  deliver  to  the 

clerk  or  the  person  officiating  as  clerk  of  the  petty  sessions  for  the  city 
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timn  place  or  police  district  within  which  such  ])er8on  shall  reside  a 
uotice  in  writing  of  his  intention  to  ^ply  for  such  license  which  notice 
(hall  be  in  the  form  or  to  the  effect  of  the  form  in  the  schedule  to  this 
Act  annexed  marked  C. 


5.  The  clerk  of  every  such  petty  sessions  as  aforesaid  or  the  person  Usu  of  api>u- 

poiited. 


officiating  as  such  shall  cause  alist  of  the  names  of  all  such  applicants  together  "*■"*  *°  *" 


with  their  places  of  abode  respectively  to  be  posted  up  on  or  before  the 
first  Tuesday  in  the  following  month  in  some  conspicuous  place  inside  and 
also  outside  every  police  office  at  which  such  petty  sessions  shall  be  held 
and  the  same  to  be  kept  so  posted  up  until  after  the  day  of  the  next 
licensing  meeting  to  be  held  as  hereinafter  mentioned. 

6.  A  general  meeting  in  petty  sessions  of  the  justices  for  or  usually  Monthly  licens- 
reaiding  in  each  police  district  of  the  Colony  in  which  petty  sessions  shall  '"*  '"**=""*■ 
be  held  shall  be  holden  in  their  respective  court  houses  or  usual  places  of 

meeting  once  in  every  month  for  the  special  purpose  of  taking  into  con- 
nderation  applications  for  such  licenses  as  aforesaid  and  any  two  justices 
shall  be  sufficient  to  constitute  such  meeting 

Provided  always  that  whenever  there  shall  not  be  two  justices  resi- 
dent in  any  district  where  such  meeting  shall  be  held  then  any  one 
justice  Bo  resident  shall  be  sufficient  to  constitute  such  meeting. 

7.  Such  meetings  shall  unless  adjourned  as  hereinafter  provided  be  Dftyn  of  meeting, 
held  in  each  mouth  on  the  day  on  which  meetings  of  justices  in  petty 

sc-iisions  are  held  for  the  granting  of  publicans'  licenses. 

8.  The  first  licensing  meeting  under  this  Act  shall  be  held  in  the  month  first  day  of 
of  November  one  thousand  eight  hundred  and  sisty-four  but  the  licenses  effeojot  ant 
io  be  issued  in  pursuance  thereof  shall  not  be  in  force  till  the  first  of  u«eiut». 
January  one  thousand  eight  hundred  and  sixty-five. 

9.  It   shall  be  lawful  for  the  justice  or  justices  attending  any  such  Adioumment  of 
meeting  to  adjourn  the  consideration  of  all  or  any  of  the  applications  '°««""i!*' 
before  them  from  the  day  of  such  meeting  to  such  other  day  or  days  as 

the  said  justice  or  justices  shall  from  time  to  time  agree  upon  Provided 
always  that  such  adjournments  do  not  on  the  whole  exceed  one  calendar 
month  from  the  day  appointed  for  such  meeting. 

10.  Whenever  at  any  licensing  meeting  to  be  holden  in  any  police  district  whenoncjuBtice 
as  aforesaid  or  any  adjournment  thereof  .two  justices  usually  residing  fleeting."'"' 
in  such  district  shall  not  be  present  by  one  of  the  clock  of  that  day  at 

the  courthouse  or  other  place  appointed  for  the  meeting  it  shall  be  lawful 
for  any  one  justice  resident  in  such  district  being  present  to  adjourn  or 
further  adjourn  the  said  meeting  for  one  week  and  to  give  notice  of  such 
adjournment  to  all  other  justices  resident  in  such  district  and  if  at  such 
adjourned  meetings  there  shall  not  be  present  by  one  of  the  clock  of  the 
day  fixed  for  the  adjournment  two  justices  usually  resident  in  such 
district  it  shall  be  lawful  for  such  justice  to  do  all  such  acts  as  a  licensing 
meeting  is  by  this  Act  empowered  to  do. 

11.  Every  such  annual  licensing  meeting  and  every  adjournment  thereof  Meetings  to  le 
shall  be  held  in  open  court  and  every  consideration  of  any  application  rourt!,"  °'*'' 
thereat  shall  be  deemed  and  taken  to  oe  a  judicial  proceeding  and  it  shall 

be  the  duty  of  the  justice  or  justices  attending  such  meeting  to  refuse  a 
license  to  any  applicant  of  bad  or  doubtful  character. 

12.  It  shall  be  lawful  for  the  justice  or  justices  assembled  at  acdcertiflcatesto 
forming  such  licensing  meetings  to  grant  to  such  persons  as  shall  ^g  •»  8r»ntea. 
approved  by  such  justice  or  justices  or  the  majority  of  them  certificates 
authorising  such  licenses  as  aforesaid  in  the  form  in  the  schedule  hereunto 

annexed  marked  D. 
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List  of  certifl- 
cat«s  to  l)e  sent 
to  the  Colonial 
Treasurer. 


Oertificatet  to 
be  lodged  and 
money  paid 
tbeieon. 


13.  The  justice  or  justices  by  whom  any  such  certificates  as  aforesaid 
shall  be  granted  by  virtue  of  this  Act  shall  within  fourteen  days  after  the 
granting  thereof  transmit  to  the  Colonial  Treasurer  for  the  time  being  or 
to  such  other  person  or  persons  as  may  be  appointed  by  the  Governor  in 
Council  for  the  purpose  of  issuing  licenses  under  this  Act  a  list  signed  by 
the  justice  or  justices  granting  the  same  specifying  the  names  and  resi- 
dences of  all  the  persons  to  whom  any  such  certificates  shall  have  been  so 
granted. 

14.  Every  such  certificate  as  aforesaid  shall  be  null  and  void  unless  the 
same  and  the  sum  required  to  be  paid  for  such  license  be  lodged  in  the 
office  of  the  Colonic  Treasurer  or  of  such  other  person  or  persons  as 
aforesaid  as  may  be  appointed  in  that  behalf  within  one  calendar  month 
after  the  licensing  meeting  at  which  such  certificate  was  granted  and  the 
said  Colonial  Treasurer  or  other  person  as  aforesaid  shall  and  he  is  hereby 
authorised  and  required  forthwitn  after  the  receipt  of  every  such  certifi- 
cate to  issue  and  register  in  his  o£5ce  a  general  or  district  license  as 
aforesaid  upon  payment  being  made  to  the  said  Colonial  Treasurer  or 
other  person  as  aforestud  of  the  sums  hereinbefore  respectively  mentioned. 

But  default  ma;     15.  Provided  however  that  notwithstanding  default  in  lodging  any 
te  cured.  certificate  or  in  payment  of  the  sum  required  as  aforesaid  whereby  such 

certificate  shall  become  void  it  shall  nevertheless  be  lawful  for  the  Governor 
in  Council  upon  representation  to  him  of  the  circumstances  occasioning 
such  default  to  direct  the  issue  of  the  license  for  which  such  certificate 
shall  have  been  granted  on  payment  of  not  more  than  five  pounds  in. 
addition  to  the  sum  payable  as  hereinbefore  mentioned 

Provided  always  that  such  payment  be  made  within  one  calendar 
month  of  the  time  hereinbefore  limited  for  payment  of  the  money  for 
such  license  as  aforesaid. 

LiBt«  of  auction-  16,  The  Colonial  Treasurer  or  such  other  person  or  persons  as  may  be 
uuhe^  '"  appointed  for  the  purpose  of  issuing  licenses  under  this  Act  as  aforesaid 
shall  cause  a  list  of  the  names  of  all  persons  duly  licensed  under  the 
authority  of  this  Act  together  with  their  places  of  abode  respectively  and 
specifying  also  the  description  of  license  granted  and  in  the  case  of 
^strict  Ucenses  the  police  districts  for  which  licenses  have  been  granted 
to  them  to  be  published  in  the  Government  Gazette  within  one  month 
after  such  person  or  persons  shall  be  so  duly  licensed  as  aforesaid. 

17.  No  person  whatever  who  at  any  time  or  times  hereafter  shall 
exercise  the  trade  or  business  of  an  auctioneer  or  seller  by  commission  at 
any  sale  of  any  estate  goods  or  effects  whatsoever  by  outcry  knocking 
down  of  hammer  candle  lot  parcel  or  any  other  mode  of  sale  by  auction 
or  whereby  the  highest  bidder  is  deemed  to  be  the  purchaser  or  who 
shall  act  in  the  capacity  of  any  such  auctioneer  or  seller  by  commission  as 
aforesaid  shall  deal  in  sell  or  put  up  to  sale  or  re-sale  any  estate  goods  or 
effects  whatsoever  by  public  sale  or  by  way  of  auction  as  aforesaid  after 
sunset  or  before  sunrise  of  any  day  throughout  the  year 

and  every  such  auctioneer  or  seller  by  commission  or  person  acting  in 
such  capacity  who  shall  in  anywise  offend  against  this  enactment  shall 
for  every  such  offence  forfeit  and  pay  a  penalty  or  sum  of  not  less  than 
two  pounds  nor  more  than  fifty  -pounds  and  every  such  penalty  or  sum 
shall  and  may  be  recovered  in  manner  hereinafter  provided. 

Buctioii*withont     ^^'  If  a^iyperson  save  as  hereinbefore  excepted  shall  vend  or  offertovend 
uoenie.  or  sell  by  way  of  auction  as  aforesaid  without  having  obtained  in  manner 

[CompareSftS  j         i  a 

Tie.  c.  16  a.  4.] 
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and  form  hereinbefore  directed  a  license  in  manner  aforesaid  sucli  person 
shall  forfeit  and  pay  for  every  such  ofience  not  less  than  fifteen  pounds 
nor  more  than  Sxtj. 

19.  All  fines  penalties  and  forfeitures  imposed  by  this  Act  shall  be  ^aeonry  *nd 
recovered  before  any  two  or  more  justices  of  the  peace  in  a   summary  ■PJJJSlr"™  "' 
manner  and  every  such  fine  penalty  and  forfeiture  respectively  shall  if 

not  paid  within  six  days  after  judgment  or  conviction  be  levied  by 
distr^  and  sale  of  the  offender's  goods  and  chattels  and  for  want  of 
sufficient  distress  by  imprisonment  of  such  offender  for  any  time  not 
exceeding  six  calendar  months  or  until  such  fine  be  paid 

and  the  money  arising  by  all  such  fines  penalties  and  forfeitures 
respectively  when  recovered  shall  be  paid  the  one  moiety  thereof  to  Her 
Majesty  Her  Heirs  and  Successors  for  the  public  uses  of  the  said  Colony 
and  in  support  of  the  government  thereof  and  the  other  moiety  shall  if 
the  said  justices  shall  so  order  to  and  for  the  use  of  such  persons  as  shall 
inform*  or  sue  for  the  same 

t  Provided  always  that  nothing  herein  contained  shall  be  deemed  or 
construed  to  prevent  Her  Majesty  Her  Heirs  and  Successors  from  pardon- 
ing the  offender  and  from  remitting  the  whole  or  any  part  of  any  such 
fine  penalty  or  forfeiture  as  to  Her  or  them  shall  seem  meet. 

20.  Any  person  who  shall  think  himself  aggrieved  by  any  penalty  under  appmu  to 
this  Act  imposed  upon  him  above  five  pounds  or  by  any  decision  of  any  «ii»>'»«»«"lon. 
justice  under  or  concerning  the  provisions  of  this  Act  may  appeal  against 

such  penalty  or  decision  to  the  court  of  quarter  sessions  according  to  the 
law  in  force  for  the  time  being  for  the  general  regulation  of  appeals  of 
such  or  the  like  nature. 


SCHEDULES  REFERRED  TO. 

A. 

Form  of  an  AucUoneet't  Oeneral  Licentt, 
Whereaa  A.B.  of  hath  deposited  in  this  ofiice  a  certificate  from  the  justioes 

of  the  peace  agaembled  in  petty  sessions  at  on  the  day 

of  in  the  year  of  out  Lord  one  thousand  eight  hundred  and 

[or  a  sinsle  juatioe  at  the  cote  may  be]  authorisinR  the  issue  to  the  said  A.B.  (under  and  by 
Tirtae  of  the  Act  passed  in  the  twenty-eighth  year  of  the  reign  of  Her  present  Majesty 
intituled  "An  Act  to  Cotuolidaie  and  Amend  the  Lava  relating  to  lAcented  Attctioneeri'') 
of  the  license  in  the  said  Act  called  an  auctioneer's  general  license  for  all  parts  of  the 
Colony  of  Queensland  including  the  police  districts  of  Brisbane  Ipswich  and  Rockhampton 
•nd  whereas  ibo  said  A.B.  hatn  paid  into  my  ofRce  the  sum  of  fifteen  pounds  sterling  or 
the  snm  proportionate  to  the  period  of  the  year  for  which  the  license  shall  have  to  run  as 
tlie  duty  on  such  license  Now  I  the  Colonial  Treasurer  of  the  said  colony  [or  other  person 
appointed  b^  the  said  Gtovemor  for  the  purpose  of  issuing  licenses  under  the  said  Act  a*  the 
cow  ma]f  6e]  in  virtue  of  the  powers  vested  m  me  by  the  said  Act  do  hereby  license  the  said 
AB.  to  act  as  an  auctioneer  for  all  parts  of  the  Colony  of  Queensland  indnding  the  police 
districts  of  Brisbane  Ipswich  and  Kockhampton  and  this  license  shall  continue  in  force 
until  the  fint  day  of  January  next  provided  it  be  not  forfeited  in  the  meantime  according 
to  the  pioviaionB  of  tlie  said  Act. 

Given  under  my  liand  and  seal  at  Brisbane  this  day  of 

one  thousand  eight  hundred  and 

A.B.  (L.8.) 

Colonial  Treasurer  [or  other  person  <m  the  etut  may  be], 
Begistered— C.D. 


B. 

Form  of  on  AueUoneei't  Dittrict  JAcenie. 
Whereas  A.B.  of  hath  deposited  in  this  office  a  certificate  from  the 

justices  of  the  peace  assembled  in  petty  sessions  at  on  the  day 

of  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  [or 

a  single  justice  <u  the  cate  may  be]  authorising  the  issue  to  the  said  A.B.  (under  and  by 
Tirtoe  of  the  Act  passed  in  the  twenty-eighth  year  of  the  reign  of  Her  present  Majesty 

•  Compare  "  JmiUcet  Act  qT  1886  "  (60  Vie.  No.  17,  s.  178).  Infra,  title  JusUeea. 
t  Omnpaie  "  /mMmi  Aet  oT  1888  "  (60  Tie.  No.  17,  •.  177),  <V>v,  title  Juittoesi 
O 
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Licensing  Auctioneers. — Principal  Act.    28  Vic.  No.  7, 1664;. 

intituled  "  An  Act  to  Comolidate  and  Amend  the  laws  rdatina  to  Licemed  Auetumeeri")  of 
the  license  in  the  said  Act  called  an  auctioneer's  district  license  for  the  police  district 
of  '_    only    And  whereas  the  said  A.B.  hath  paid  into  my  ofi&ce  the  sum  of  five 

pounds  sterling  or  the  sum  proportionate  to  the  period  of  the  year  for  which  the  license 
shall  have  to  run  as  the  duty  on  such  license  Now  I  the  Colonial  Treasurer  of  the  said 
colony  [or  other  person  appointed  by  the  said  Governor  for  the  purpose  of  issuing  licenses 
under  the  said  Act  as  the  case  may  6«]  in  virtue  of  the  powers  vested  in  me  by  the  said 
Act  do  hereby  license  the  said  A.B.  to  act  as  an  auctioneer  for  the  police  district 
of  and  not  elsewhere  and  this  license  shall  continue  in  force  until  the  first 

day  of  January  next  provided  it  be  not  forfeited  in  the  meantime  according  to  the  pro- 
visions of  the  said  Act. 

Given  under  my  hand  and  seal  at  Brisbane  this  day  of 

one  thousand  eight  hundred  and 

A.B.  (L.8.) 

Colonial  Treasurer  [or  other  T>er8on  as  the  ecuc  mail  beV 
Registered-CD. 

C. 

Form  of  Notice  of  Application  for  an  Auctioneer's  Lieente. 

To  the  Worshipful  the  Justices  of  the  Peace  acting  in  and  for  the  district  of 
in  the  Colony  of  Queensland. 
I  A.B.  now  residing  at  in  the  parish  [town  or  district]  of 

do  hereby  give  notice  that  it  is  my  intention  to  apply  to  the  next  meeting  for  the 
licensing  of  auctioneers  to  be  holden  for  this  district  tor  an  auctioneer's  general  license 
[or  district  license  at  tht  case  may  ie]. 

Given  under  my  hand  this  day  of  18 

KF. 


D. 

Form  of  CerUficaU  by  Justices  to  authorise  the  granting  of  a  Lieenie. 

At  the  meeting  for  the  licensing  of  auctioneers  [or  an  adjournment  of  the  meeting 
as  the  case  may  be]  of  Her  Majesty's  justices  of  the  peace  acting  in  and  for  the  district 
of  hnlden  at  on  the  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  pursuant  to  the  Act  i^assed  in 

the  twenty-eighth  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria  intituled 
"An  Act  to  Consolidate  and  Amend  the  Lavs  relating  to  Licensed  Auctioneers"  for  the 
purpose  of  considering  applications  made  to  us  for  licenses  pursuant  to  the  said  Act  we 
being  the  majority  of  the  justices  assembled  at  the  said  sessions  \or  I  bein^  the  only 
justice  present  after  such  adjournment  of  the  said  sessions  and  notice  as  required  by  the 
said  Act  or  we  being  the  majority  of  the  entire  number  of  the  justices  resident  in  the 
said  district  as  the  case  mag  be]  do  in  virtue  of  the  power  vested  in  us  [or  me]  hereby 
authorise  the  Colonial  Treasurer  or  other  proper  officer  to  issue  to  A.B.  of 
an  auctioneer's  general  license  [or  district  license  as  the  case  may  ie]  for  the  year  ending 
on  the  thirty-first  day  of  December  18  and  we  do  hereby  certify  that  the  said  A.B. 

is  a  fit  and  proper  person  to  be  licensed  as  aforesaid. 

Given  under  our  hands  [or  hand]  the  day  of  at  the  place 

aforesaid. 


G.H.  J.P. 
I.K.   J.P. 


(I,.8.1 
(L.8.i 


AUDIT. 


Audit  Act  of  1874i       ...         BS  Vic.  No.  12. 

Auditor-GetieraVs  Pension  Act  of  1877        ...       41  Vic.  No.  10. 
Auditor- General's  (^Salary)  Act  o/1884       ...       47  Vic.  No.    9. 


•  Ths.  No.  12, 


An  Act  to  Amend  the  Law  relating  to  the  Eeceipt  Custody 
Tas  Audit  Act     and  Issue  of  the  Publlc  Moneys  and  to  Provide  for  the 
•^  ""*'        Audit  of  the  Public  Accounts. 

[ASSEITTKD  TO  2l8T  JciT,  1874.] 

pwunbto.         Wl  HERE  AS  it  is  expedient  to  reUeve  the  Auditor-General  of  the 

y  T       duty  of  Iseeping  the  public  accounts  of  the  Colony  and  generally 

to  amend  the  law  relating  to  the  receipt  custody  and  issue  of  the  public 

moneys  and  the  system  ot  audit  of  the  public  accounts    Be  it  enacted  by 

the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent 
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38  Vic.  No.  12,  1874.  Principal  Act.  jkototptbuc 

MOHEXS  te. 

of  the  liegiaLative   Council   and    Legislative  Assembly  of   Queensland 
in  P»rliAinent  assembled  and  by  the  authority  of  the  same  as  follows : — 

PAST  I. — Coi,]:.BCTioir  and  Paxmeht  of  Public  Monkts  Ac. 

1.  All  persona  who  by  any  law  regulation  or  appointment  are  now  or  ?^Jf'*°'* 
shall  hereafter  be  chatted  with  the  duty  of  collecting  or  receiving  revenuevubnnera  o« 
or  with  the  duty  of  dbbursing  moneys  on  account  of  the  public  service  gJ'JfpiSuc**  *** 
shall  become  and  be  "  Public  Accountants"  and  shall  pertorm  all  such  AcconntMiu." 
duties  and  render  such  accounts  as  this  Act  prescribes  and  as  the  Governor 

in  Council  shall  from  time  to  time  direct. 

2.  Every  such  Public  Accountant  collecting  or  receiving  revenue  in  ^^^°  '^^^ 
Brisbane  snail  pay  daily  or  at  such  times  as  may  be  otherwise  specially  » pay  into 
appointed  into  the  Treasury  or  into  such  bank  or  to  such  officer  as  the  J^SSw.**"* 
Governor  in  Council  may  direct  all  sums  of  money  collected   or  received 

by  him  on  account  of  the  revenue  and  shall  not  later  than  the  fourth  day 
after  the  expiration  of  each  month  transmit  to  the  Auditor-General  a 
return  of  aU  moneys  collected  or  received  by  him  during  the  preceding 
month  and  shall  make  and  subscribe  a  statutory  declaration  of  the 
correctness  of  such  return. 

3.  Every  such  Public  Accountant  collecting  or  receiving  revenue  out  Public  ^<»(>^*>- 
of  Brisbane  shall  transmit  or  pay  weekly  or  at  such  times  as  may  be  other-  bueto  tnuumi 
wise  specially  appointed  to  the  Treasury  or  into  such  bank  or  to  such  ™  Jj^'J^'or 
officer  as  the  Governor  in  Council  may  direct  aU  sums  of  money  collected  to  offloer. 

or  received  by  him  on  account  of  the  revenue  and  shall  not  later  than  the 
fourth  day  after  the  expiration  of  each  month  transmit  to  the  Auditor- 
General  a  return  of  all  moneys  collected  or  received  by  him  during  the 
preceding  month  and  shall  make  and  subscribe  a  statutory  declaration  of 
the  correctness  of  such  return. 

4.  When  under  any  Act  now  or  hereafter  to  be  in  force  any  money  iHiponi  of 
(which  by  such  Act  is  or  shall  be  directed  to  be  paid  into  the  Treasury)  gJlSli^SSS 
shall  come  to  the  possession  or  control  of  any  person  in  the  public  service  Act»  oj  Pariu- 
by  virtue  of  his  office  or  employment  for  or  on  account  of  or  for  the  use  or  """ 
benefit  of  any  other  person  such  first-mentioned  person  shall  act  with 

respect  thereto  in  like  manner  as  Public  Accountants  are  required  to  act 
with  reference  to  their  Revenue  Collections  and  such  moneys  shall  "be 
placed  to  the  credit  of  an  account  to  be  kept  in  the  Treasury  for  such 
purpose  to  be  called  "  The  Trust  Fund  "  under  such  separate  heads  as 
the  provisions  of  any  existing  or  future  law  may  render  necessary. 

5.  When  by  virtue  of  his  office  op  employment  or  of  any  legal  Pubuo  serranti 
process  whatsoever  any  moneys  shall  come  to  the  possession  or  control  ^^to^oneyi 
of  any  person  in  the  Public  Service  for  or  on  account  of  or  for  the  use  or  J2eS'''^L5Jf  j"  *° 
benefit  of  any  other  person  and  shall  have  remained  in  such  possession  bank  and  after 
or  under  such  control  for  seven  days  such  first  mentioned  person  unless  JJJfti^^JS^r??! 
otherwise  specially  directed  shall  lodge  the  same  to  the  credit  of  a 
public  account  to  be  opened   by  him  in  such -bank  as  the  Colonial 
Treasurer  shall  direct  and  if  not  claimed  within  three  months  shall  pay 
or  transmit  the  same  to  the  Treasury  to  be  there  placed  to  the  credit  of 
the  Trust  Fund  hereinbefore  mentioned  and  shall  forward  returns  thereof 
to  the  Auditor-General  as  per  sections  two  and  three. 

6.  Unless  expressly  enacted  to  the  contrary  all  such  sums  as  shall  unclaimed  tru» 
have  been  placed  to   the  credit  of   the  said  Trust  Fund  and  as  shall  carried  to 
have  remained  unclaimed  for  the  period  of  two  years  after  the  same  revenue, 
shall  have  been  so  placed  shall  be  carried  to  and  form  part  of  the  Con- 
solidated Bevenue  Fund 
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Provided  that  any  sum  the  claiio  to  which  shall  be  established  to  the 
satisfaction  of  the  Governor  in  Council  after  the  same  has  been  carried 
to  the  credit  of  the  Consolidated  Eevenue  Fund  may  be  withdrawn 
therefrom  and  refunded  upon  the  authority  of  the  Governor  with  the 
advice  aforesaid. 

T^Kirferof  7,  On    the    death    resignation    or    removal    of    any    such     Public 

deomae  Teaign&-  Accountants  the    balances  remaining  at    the   credit    of    their    Public 

SfpubiS™""'  Banking  Accounts  shall  upon  the  appointment  of  their  successors  unless 

Aoooontanta.     otherwise  directed  by  law  vest  in  and  be  transferred  to  the  Public 

Accounts  of   such  successors  at  the  said  banks  and  shall  not  in  the 

event  of  the  death  of  any  such  Public  Accountants  constitute  assets 

of  the  deceased  or  be  in  any  manner  subject  to  the  control  of  their  legal 

representatives. 

diSy^ SiS'  8*  "^^  Treasurer  or  his  deputy  shall  from  day  to  day  pay  into  the 
'  bank  or  banks  keeping  the  Government  account  all  moneys  received  into 
the  Treasury  to  an  account  in  such  bank  or  banks  to  be  called  "  the 
Public  Account "  under  such  sub-divisions  as  may  be  found  expedient 
and  such  moneys  shall  be  disposed  of  as  hereinafter  mentioned  and  not 
otherwise. 

ttSlhLS'to  th?     ®*  -^^^  moneys  paid  into  such  bank  or  banks  to  the  Public  Account  as 
public  account   hereinbefore  directed  shall  be  deemed  and  taken  to  be  money  lent  by 
Her  Majesty  to  the  person  or  persons  to  whom  such  bank  or  banks  may 
belong  and  such  moneys  shall  be  drawn  from  the  said  account  in  the 
following  manner  only  (that  is  to  say) 

the  Treasurer  shall  as  often  as  occasion  may  require  calculate  the 
amount  of  moneys  likely  to  become  due  and  payable  out  of  the  said 
account  during  a  period  not  exceeding  one  month  next  after  such 
calculation  (except  iu  the  case  of  interest  on  the  public  debt  or 
other  parments  required  to  be  made  out  of  the  colony  which  may 
be  calculated  in  advance  for  any  period  not  exceeding  four  months 
next  after  such  calculation)  and  snail  thereupon  prepare  an  instru- 
ment in  the  form  contained  in  the  Schedule  to  this  Act  and  shall 
set  forth  therein  the  said  amount  classifying  and  arranging  it  under  the 
same  divisions  and  heads  that  shall  have  been  employed  in  the  appro- 
priation thereof  or  stating  (if  not  for  the  public  service)  the  purpose  for 
w»rtwit  tor  which  it  is  payable  and  after  having  signed  such  instrument  shall  transmit 
''**^™  the  same  to  the  Auditor- General  for  his  counter  signature  and  such 

instrument  when  approved  and  signed  by  the  Governor  as  hereinafter 
directed  but  not  otherwise  shall  be  the  Treasurer's  Warrant  for  making  the 
issues  therein  enumerated. 

AnOitoi^Geneni  10.  Before  countersigning  any  such  instrument  as  aforesaid  the 
»S>proprt»5on!^  Auditor-General  shall  ascertain  that  the  sums  therein  mentioned  are 
then  legally  available  for  and  applicable  to  the  service  or  purpose 
mentioned  in  such  instrument  and  after  countersigning  such  instrument 
shall  return  the  same  to  the  Treasurer  who  shall  thereupon  submit  it  to 
the  Governor  for  his  ^proval  and  signature. 

to'^ri^h^S?      ^■'■'  ^^  ^**®  *^®  ^^  Auditor- General  shall  on  examining  the  said 

counter  aigna-    instrument  find  that  the  sums  therein  stated  or  any  of  them  are  not  then 

^m^\^Avt^   legally  available  or  applicable  to  the  services  or  purposes  therein  set 

(ubmit  reuoni.  forth  he  shall  withhold  his  counter  signature  from  tne  certificate  and 

shall  return  to  the  Treasiurer  the  said  instrument  attaching  thereto  a 

paper  setting  forth  in  writing  for  the  information  of  the  Governor  the 

grounds  on  which  he  withholds  his  counter  signature  and  such  paper  shall 

be  placed  before  the  Governor  with  the  said  instrument  when  submitted 

•     by  the  Treasurer  for  his  approval  and  signature. 
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12.  When  the  said  warrant  shall  have  been  signed  hy  the  Governor  J^j*""^  <"» 
the  Treasnrer  or  his  deputy  may  from  time  to  time  by  order  in  writing ■nmatnu.s 
under  his  hand  addressed  to  any  manager  of  the  bank  or  banks  aforesaid  ™^8nt«°"'*' 
withdraw  from  the  Public  Account  such  eums  as  may  be  required  to 

defray  the  several  services  enumerated  in  such  warrant  upon  the 
necessary  accounts  and  abstracts  for  the  same  being  duly  rendered  and 
thai]  thereupon  pay  and  discharge  the  said  accounts  and  abstracts  either 
direct  from  the  Treasury  or  by  lodgments  in  the  said  bank  or  banks  to 
the  credit  of  the  respective  Public  Accountants  authorised  to  make  the 
payments 

Provided  that  in  special  cases  where  it  may  be  considered  expe- 
dient he  may  by  order  in  writing  under  his  hand  addressed  to  the 
manner  aforesaid  in  lieu  of  the  lodgment  hereinbefore  referred  to  and 
in  anticipation  of  accounts  to  be  afterwards  rendered  establish  a  credit 
in  such  bank  or  banks  in  favor  of  any  one  or  more  of  such  Public 
Accountants 

Provided  further  that  the  amounts  named  in  such  orders  for  direct 
payments  and  for  credits  shall  not  collectively  in  any  case  exceed  the 
amount  of  the  items  set  forth  in  the  said  warrant  and  any  previous 
unexhausted  warrants  of  the  like  nature. 

13.  Every  Public  Accountant  in  whose  favor  a  credit  shall  have  been  ^wi*  ^"^j^"*" 
established  m  terms  of  the  last  preceding  section  shall  forthwith  after  m  a^oremu 
the  payment  of   such  accounts  as  aforesaid  or  at  such  other  times  as  he  ^^^^ 
may    l>e   instructed  to  do  so  transmit   to  the   Treasurer  accounts  or 
abstracts  duly  vouching  for  the  several  suras  paid  from  such  credit 

And  the  Treasurer  upon  the  receipt  of  such  accounts  or  abstracts  shall 
in  the  manner  prescribed  by  the  said  preceding  section  withdraw  from 
the  Public  Account  such  sums  as  may  be  necessary  to  cover  the  services 
80  paid  and  shall  lodge  the  same  in  the  bank  or  banks  aforesaid  to 
the  credit  of  the  several  Public  Accountants  who  shall  have  made  the 
payments. 

14.  Ereiy"  Public  Accountant"  charged  with  the  duty  of  disbursing  puwio  Account- 
money  for  the  public  service  shall  not  later  than  the  fourth  day  after  ^^^i^^^to 
the  expiration  of  each  month  transmit  to  the  Auditor-General  a  detailed  tamUih  itate- 
gtat«ment  of  the  several  drafts  or  cheques  which  be  shall  have  drawn  dscuxation. 
during  the  preceding  month  and  shall  make  and  subscribe  a  statutory 
declaration  of  the  correctness  of  such  statement. 

15.  Every  "  Public  Accountant "  shall  pay  such  accounts  only  as  form  Public  Aecount- 
s  part  of  expenditure  which  shall  have  been  duly  authorised  by  one  or  ISth«i»e^  *"'^ 
otnep  of  the  responsible  Ministers  of  the  Crown   and  at  the  time  of  "counts  only. 
paying  such  accounts  such  "  Public  Accountant "  shall  obtain  from  the 

persons  to  whom  the  same  are  payable  acquittances  under  their  hands  or 
those  of  their  agents  for  the  amounts  so  paid. 

16.  The  gorrectness  of  every  account  in  regard  to  computations  castings  offlccTcertuyinit 
rates  of  charge  and  the  faithful  performance  of  the  services  charged  for  JSS5^^'o/*5ie 
shall  be  specially  certified  to  by  the  oflBcer  incurring  the  expense  who  account, 
shall  be  surcharged  by  the  Auditor- General  the  amouiit  of  any  overpay- 
ment that  may  be  made  on  the  faith  of  the  correctness  of  such  officer's 
certificate. 

17.*  It  shall  be  lawful  for  the  Governor  in  Council  to  entrust  the  ▼»*«■  «>»  puwie 
disbursement  of  moneys  voted  for  public  works  or  other  special  purposes  ^°enti^'t^to 
in  the  several  districts  to  such  persons  or  municipal  or  other  local  boards  ^iJ^^" 

iMUdl. 

•OompuB  "Jlie  Local  Oaomimmt  Ael  of  1878"  (41  Tie.  No.  8,  s.  2t7),  and  "TKt  J^Mtkmal 
Bowdt  Ael  qf  1887  "  (SI  Vlo.  No.  7,  >.  162),  under  title  IiOCal  Qorerament  it>fta. 
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as  may  be  deemed  advisable  and  all  persona  or  boards  to  whom  tbe 
expenditure  of  public  money  is  so  entrusted  shall  subject  to  the  provisions 
of  this  Act  be  required  to  deal  with  and  account  for  the  same  in  such 
manner  as  the  Governor  in  Council  shall  direct. 

Appropriatton        18.  All  sums  o£  money  which  shall  be  appropriated  to  the  Public 
jofrarnDt  yS^  Service  for  any  year  shall  be  legally  available  for  the  Services  of  that  year 
and  beyoDd.       provided  that  payment    on  account    of  the  same  be  made  during  the 
said  je&v  or  during  the  first  three  months  of  the  year  following. 

And  all  votes  which  shall  be  appropriated  to  the  public  service  for 
any  year  and  which  shall  not  be  expended  during  such  year  or  within  the 
first  three  months  of  the  following  year  shall  lapse  and  shall  not  be  issued 
or  applied  in  any  future  year  unless  a  contract  or  engagement  shall  have 
been  made  and  entered  into  before  the  expiration  of  such  year  by  which 
a  liability  so  to  issue  or  apply  the  same  shall  have  been  incurred. 

surpim  In  ona       19.  If  the  exigencies  of  the  public  service  render  it  necessary  to  alter 

LnnuJi  rappiie*  *^®  proportions  assigned  to  the  particular  items  comprised  under  any  one 

may  be  appUed   subdivision  in  the  annual  supplies  it  shall  be  lawful  for  the  Governor  in 

deflc^cy  in       Council  to  order  that  there  snail  be  applied  in  aid  of  any  item  that  may 

another  item  In  be  deficient  a  further  sum  out  of  any  surplus  arising  on  other  items  under 

diTition.  the  same  subdivision  and  everv  such  order  shall  be  delivered  to  the  said 

Auditor- General  and  a  copy  thereof  shall  be  laid  before  both  Houses  of 

Parliament  within  fourteen  days  after  the  signing  thereof  if  Parliament 

is  then  sitting  and  if  not  then  within  fourteen  days  after  the  next  meeting 

of  Parliament 

Xottobeappued         Nothing  herein  contained  however  shall  be  deemed  to  enable  the 
'^  *??^1?il'"'  Governor  in  Council  to  direct  that  any  such  sum  as  aforesaid  shall  be 

ofsalaryflzed  ,.    ,    .  ...»  *'   11. ..  1 

by  lav.  applied  m  augmentation  of  or  as  an  addition  to  any  salary  or  wages 

the  amount  whereof  respectively  shall  have  been  fixed  by  law. 

Banker  to  20.  The  manager  or  person  in  charge  of  the  bank  or  banks  keeping 

KiM^  ^"*  the  Public  Account  shall  on  every  day  on  which  such  bank  or  banks  is  or 
are  open  deliver  or  send  to  the  Treasurer  and  Auditor- General  respectively 
a  copy  (to  be  called  the  "Bank  Sheet")  of  so  much  of  the  debit  and 
credit  sides  of  the  public  account  respectively  as  he  shall  not  have  pre- 
yiously  sent  to  the  Treasurer  and  Auditor- General  respectively. 

London branoh       21.  The  London  branch  of  any  bank  authorised  to  keep  the  "Public 
pib^acTOiSit*  A.ccount"  within  the  colony  shall  be  deemed  to  be  a  bank  within  the 
to  furnish         meaning  of  this  Act  for  the  keeping  of  such  portion  of  the  "  Public 
monthijretunu.  Account"  as  the  Treasurer  may  from  time  to  time  consider  necessary  and 
the  manager  or  other  persons  in  charge  of  the  branch  bank  so  keeping 
any  portion  of  the  "  Public  Account"  in  London  shall  through  his  office 
in  Brisbane  furnish  to  the  Colonial  Treasurer  and  to  the  Auditor-General 
a  monthly   statement  of  the  debit   and  credit   sides  of  the  "  Public 
Account"  and  suchcnonthly  statements  shall  be  supported  by  the  neces- 
sary vouchers  and  shall  in  respect  of  the  said  brancn  bank  constitute  so 
far  as  it  is  concerned  the  "  Bank  Sheet"  required  to  be  furnished  by  the 
last  preceding  section. 

Treawwerto  22.  The  Treasurer  shall  keep  at  the  Treasury  a  book  to  be  called  the 

and''.Sd'caSS''  "  ^Jash  Book"  with  such  subdivisions  as  the  Treasurer  may  deem  fit  and 

A*^**jtaS       shall  enter  therein  daily  under  specific  heads  the  several  sums  received 

u  tor      "•'•fj.pjjj   Public  Accountants  or  others   and  his  several  drafts  or  orders 

upon  the  Public  Account  and  shall  on  every  day  on  which  the  public 

offices  are  open  send  to  the  Audi  tor- General  a  copy  (to  be  called  the 

"  Cash  Sheet  ')  of  so  much  of  the  said  book  as  he  shall  not  have  previously 

sent  to  the  said  Auditor- General  and  with  such  sheet  shall  transmit  the 
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serenil  Touchers  abstracts  and  documents  relating  to  the  moneyn  so 
receWed  and  paid  out  of  the  "  Public  Account." 

23.  The  Treasurer  as  soon  as  conTeniently  mar  be  after  the  expiration  Trewuer  to 
of  every  quarter  of  the  financial  year  shall  publish  in  the  Gazette  a  state-  JJ^i^Sfof"' 
ment  in  detail  of  the  receipts  and  expenditure  aa  well  of  the  Consolidated  TBoetpttud 
Kevenue  Fund  as  of  the  said  Trust  Fund  during  such  quarter  together  '*^'°*°  • 
with  a  comparative  statement  of  such  receipts  and  expenditure  during  the 
corresponding  quarter  of  the  previous  year  and  in  like  manner  at  the 
expiration  of  the  financial  year  shall  publish  an  Annual  Statement  of 
Beceipts  and  Expenditure  with  a  comparative  statement  of  such  receipts 

and  expenditure  during  the  previous  financial  year 

Provided  that  in  the  said  annual  statement  of  receipts  and  expenditure  JS'SrUjJJ''*'"'' 
shall  be  included  such  amounts  only  as  shall  have  been  actuallv  received 
and  paid  by  the  Treasury  within  the  financial  year  or  within  seven 
days  thereafter  and  provided  further  that  interest  payable  on  account  of 
the  Public  Debt  on  the  first  day  of  any  month  shall  be  included  in  the 
statement  of  expenditure  of  the  quarter  preceding. 

24.  In  addition  to  the  statements  required  by  the  last  preceding  section  tnuKove  to 
the  Treasurer  shall  not  later  than  six  months  after  the  end  of  every  j^^iiment 
financial  year  prepare  and  trauRmit  to  the  Auditor-General  for  the  pur-  "'*f'°JJ°^4' 
pose  of  being  examined  and  laid  before  Parliament  a  full  and  particular  expenditure  aiw 
statement  of  the  Expenditure  of  the  Consolidated  Kevenue  Fund  for  such  ^a  SSi^SSr 
year  classified  under  the  same  several  divisions  and  heads  as  shall  have  taonghtionrard. 
been  employed  in  the  appropriation  thereof  and  of  the  said  Trust  Fund 

for  the  same  period  and  also  of  the  Receipt  of  the  said  Revenue  and  Trust 
Fond  for  the  same  year  together  with  an  account  of  all  Votes  which  have 
lapsed  under  authority  of  the  eighteenth  clause  of  this  Act  and  of  the 
Balances  of  Votes  brought  forward  and  available  for  future  expenditure 

And  in  the  said  Statement  of  expenditure  of  the  Consolidated  Revenue 
Fund  shall  be  included  in  addition  to  the  payments  which  have  been 
made  within  the  said  financial  year  (on  account  of  the  Appropriations 
for  the  Service  of  that  year)  all  sums  which  shall  have  been  paid  during 
the  first  three  months  of  the  following  year  on  account  or  the  votes 
of  the  past  year  as  well  as  the  amount  of  the  appropriation  in  each 
case. 

25.  From  and  after  the  first  day  of  July  one  thousand  eight  hundred  5v?£^^ 
and  seventy-five  the  financial  year  referred  to  in  this  Act  shall  be  and  juiy  to  soth 
be  taken  to  be  from  the  first  day  of  July  to  the  thirtieth  day  of  June  '""*• 

next  following. 

PART   II. AUDITOB-GEintEAL.  annHu 

26.  The  Auditor-General  for  the  time  being  shall  hold  his  office  and  Appointment  ot 
have  exercise  and  perform  the  same  privileges  power  authority  and  duties  A<«u'»f-fl«>«'«'- 
and  be  subject  to  the  same  disabilities  as  if  he  had  been  appointed  after 

the  coming  into  operation  of  this  Act  and  in  case  of  the  deatn  resignation 
insolvency  or  removal  of  any  Auditor-General  for  the  time  being  it  shall 
be  lawful  for  the  Governor  with  the  advice  of  the  Executive  Council  to 
appoint  some  other  fit  person  in  his  stead. 

27.  The  Auditor-General  during  his  continuance  in  office  shall  receive  SIIli'*"dMj«CT" 
a  clear  annual  salary  of  eight  hundred  pounds  and  such  salary*  shall  be  a       *" 
charge  upon  and  paid  out  of  the  Consolidated  Revenue 

He  shall  not  be  capable  of  being  a  Member  of  the  Executive  Council 
or  of  either  House  of  Parliament  and  shall  not  be  allowed  to  act  as 
Director  or  Auditor  or  in  any  other  capacity  take  part  in  the  manage- 
ment of  any  bank  or  public  company 

•  SaltTT  tncnued  to  £1,000, "  Tht  AMMor-Otatnit Satary  Act  of  IBS*"  1*7  Vic.  No.  9.  s.  2),  i»fn. 
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How  Auditor-  28.  The  Auditor-General  shall  hold  his  ofiBce  during  good  behavior 
hwm'offl^r'**  and  shall  not  be  removed  therefrom  unless  an  address  praying  for  such 
■■upended.  remoTal  shall  be  presented  to  the  Governor  by  the  Legislative  Council 
and  Legislative  Assembly  respectively  in  the  same  session  of  Parliament 
and  at  any  time.when  Parliament  is  not  sitting  it  shall  be  lawful  for  the 
Governor  in  Council  to  suspend  the  Auditor-General  from  his  office  for 
inability  or  misbehavior  and  when  and  so  often  as  the  same  shall  happen 
a  full  statement  of  the  cause  of  such  suspension  shall  be  laid  before  both 
Houses  of  Parliament  within  seven  days  after  the  commencement  of  the 
next  session  thereof  and  if  an  Address  shall  at  any  time  during  that 
Session  be  presented  to  the  Governor  by  the  Legislative  Council  or 
Legislative  Assembly  praying  for  the  restoration  of  such  Auditor- General 
to  his  office  such  Auditor- General  shall  be  restored  accordingly  but  if  no 
such  address  shall  be  so  presented  it  shall  be  lawful  for  the  Gk)vemor  in 
Council  to  confirm  such  suspension  and  to  declare  the  office  of  such 
Auditor- General  to  be  and  the  same  shall  thereupon  become  and  be  vacant 
as  if  such  Auditor- General  were  naturally  dead. 

Appointment  ot  29.  In  the  case  of  the  illness  suspension  or  absence  of  the  Auditor- 
deputy.  General  it  shall  be  lawful  ior  the  Governor  with  the  advice  aforesaid  to 
appoint  some  other  person  to  act  as  the  deputy  of  such  Auditor-General 
during  such  illness  suspension  or  absence  and  every  such  person  shall 
during  the  time  for  which  he  shall  act  as  such  deputy  have  aO  the  powers 
and  perform  all  the  duties  of  such  Auditor-General. 

Powento  30.  The  Auditor- General  shall  have  full  power  to  make  from  time  to 

AuditowjeneraL  ^jjjjg  orders  or  rules  for  the  conduct  of  the  internal  business  of  his 
department  and  to  promote  or  siispend  any  of  the  officers  clerks  and 
others  employed  therein  and  to  prescribe  regulations  and  forms  for  the 
guidance  of  public  accountants  in  making  up  and  rendering  their 
periodical  accounts 

Provided  always  that  all  such  promotions  regulations  and  forms  shall 
be  approved  by  the  Governor  in  Council  previously  to  the  issue  thereof. 

AudttoT-Genena  31.  The  Auditor-General  shall  transmit  to  the  Treasurer  the  name  of 
dcfcnueri  and  ^^7  Public  Accountant  or  other  person  failing  to  comply  with  any  of  the 
generauy  to  provisions  Contained  in  this  Act  and  shall  from  time  to  time  communicate 
triuT^rawuer.  with  the  Treasurer  upon  all  matters  relating  to  the  collection  receipt  and 
expenditure  of  the  public  and  other  moneys  referred  to  herein. 

PAnni.—  PART  in. — ^Attdit  aud  ExAMiHATioir  OP  Acconsris  Etc. 

Audit  akd 

^^ooTOwftc"  ^^'  '^^^  Auditor- General  or  any  officer  of  his  staff  appointed  by  him 
Auditor-General  ^°^  ^^^  purpose  is  hereby  authorized  and  empowered  from  time  to  time  to 
or  deputy  may  inspect  and  take  account  of  all  goods  warehoused  under  bond  in  any  store 
rtSliw'^d thaii  "whether  public  or  private 

'ffl"  ■"'' *"•'**'  He  shall  also  once  at  least  in  every  six  months  of  the  year  inspect  the 
Btorekeeper°iuid  books  and  accounts  of  the  Colonial  Storekeeper  and  all  other  persons 
othenand  jq  charge  of  storcs  belonging  to  Her  Majesty  and  shall  cause  stock 
thereof  to  be  taken  and  shall  also  investigate  and  examine  all  contracts 
accounts  invoices  requisitions  books  biUs  of  parcels  and  vouchers 
relating  to  oe  concerning  the  same  and  shall  ascertain  the  quantity 
description  and  price  of  all  stores  purchased  on  account  of  Her  Majesty 
and  the  quantity  description  and  price  of  all  stores  supplied  for 
the  use  of  every  department  of  the  Public  Service  and  shall  forthwith 
make  and  sign  a  report  of  the  result  of  such  inspection  examination  and 
comparison  and  shall  further  report  as  to  the  manner  in  which  the  books 
accounts  and  other  papers  aforesaid  and  stores  shall  have  been  kept  and 
every  such  report  shall  within  one  month  after  the  making  and  signing 
thereof  be  transmitted  to  the  Treasurer. 
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33.  The  Auditor-General  on  receipt  by  him  of  the  Cash  Sheet  referred  Auditor-a«nermi 
to  in  section  twenty- two  of  this  Act  shall  compare  the  debit  and  credit  jl^anta'iuid  to 
entries  with  the  supporting  Abstracts  and  Vouchers  forwarded  therewith  ^J"** 
and  with  the  Bank  Sheets  provided  for  in  sections  twenty  and  twenty-one 

of  this  Act  and  shall  ezamiaeand  ascertain  whether  the  moneys  mentioned 
therein  have  been  debited  or  credited  to  the  proper  heads  oi  receipt  and 
expenditure  respectively 

He  shall  also  ascertain  whether  the  moneys  mentioned  on  the  debit 
side  of  the  said  Cash  Sheet  hare  been  duly  paid  over  to  the  Pablic 
Account  and  whether  the  sums  mentioned  as  paid  on  the  credit  side 
of  the  said  Cash  Sheet  have  been  actually  and  duly  disbursed  under 
competent  authority  and  on  the  prescribed  certificates  and  shall 
allow  and  discharge  the  Treasurer  for  all  Beceipts  which  shall  be  found 
correct  in  the  particulars  hereinbefore  mentioned  and  for  all  Payments 
made  in  pursuance  of  the  Warrants  under  the  hand  of  the  Governor  and  * 
which  shall  be  supported  by  proper  abstracts  or  vouchers. 

34.  The  Auditor-General  on  receipt  by  him  of  the  returns  required  to  Auditor-Oenana 
be  furnished  by  Public  Accountants  receiving  or  collecting  moneys  as  ij^^Si^" 
hereinbefore  provided  shall  examine  and  compare  the  same  with  the  said  "Mount*. 
Cash  Sheets  and  vrith  the  said  vouchers  and  documents  and  shall  allow 

and  discharge  every  such  public  accountant  for  all  sums  shown  to  have 
been  by  him  respectively  received  or  collected  and  duly  accounted  for  as 
hereinbefore  provided  and  shall  disallow  and  surcharge  such  Public 
Accountant  all  sums  wilfully  or  negligently  omitted  to  be  received  or 
collected  by  him  and  all  sums  not  duly  paid  in  by  him  to  the  credit  of  the 
proper  head  of  receipt  in  the  Treasury  and  all  such  surcharges  shall  be 
transmitted  by  the  said  Auditor-General  to  the  Treasurer  to  be  by  him 
enforced  against  such  public  accountant. 

35.  The  Auditor-General  or  such  officers  of  his  staff  as  he  may  from  Local  deuued 
time  to  time  appoint  shall  visit  and  inspect  the  Treasury  and  the  various  ISd  duburrol''*' 
Public  Accounting  Offices  in  Brisbane  and  throughout  the  colony  as  often  manta. 

in  each  year  as  circumstances  will  permit  (provided  that  the  said  public 
offices  in  Brisbane  shall  be  so  visited  and  the  accounts  audited  once  at  the 
least  in  every  three  months  and  the  several  offices  throughout  the  country 
not  less  frequently  than  once  in  every  six  months)  and  shall  carefully 
examine  and  audit  the  books  accounts  and  vouchers  in  such  offices  aforesaid 
and  shall  ascertain  whether  the  whole  of  the  revenue  collections  have  been 
duly  accounted  for  and  also  whether  the  moneys  received  from  the 
Treasury  for  that  purpose  have  been  duly  and  properly  paid  to  the  several 
persona  entitled  to  receive  the  same 

On  the  completion  of  snch  examination  the  Auditor-General  shall 
transmit  to  the  Treasurer  a  report  containing  such  particulars  as  to 
the  state  of  such  offices  and  of  the  books  accounts  and  vouchers  therein 
as  he  may  consider  requisite  and  necessary  and  suoh  report  shall  contain 
a  statement  of  surcharges  in  respect  of  all  sums  found  on  such  exami- 
nation to  have  been  irregularly  and  negligently  omitted  to  be  collected 
or  not  duly  accounted  for  and  of  all  payments  for  which  the  necessary 
receipts  and  vouchers  shall  not  have  been  produced. 

36.  In  all  cases  in  which  a  Public  Accountant  may  be  dissatisfied  ^eony^^t* 
with  any  disallowance  or  surcharge  in  his  accounts  made  by  the  Auditor-  ap^tothe 
General  such  Public  Accountant  shall  have  a  right  of  appeal  to  the  Governor  gJJJ™""" 
in  Council  who  after  such  investigation  as  may  be  considered  equitable 
may  make  such  order  directing  the  relief  of  the  appellant  wholly  or  in 
part  from  the  disallowance  or  surcharge  in  question  as  shall  appear  to  the 
Oorernor  in  Council  to  be  just  and  reasonable  and  the  Auditor-General 
shall  govern  himself  accordingly. 
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37.  No  sum  shall  be  allowed  to  hare  been  duly  received  or  paid 
without  a  written  voucher  fpr  the  actual  receipt  or  payment  thereof 
every  sum  so  claimed  to  be  allowed  notwithstanding  any  allegation  of 
papers  having  been  lost  or  destroyed  or  of  the  impossibility  of  obtaining 
the  prescribed  voucher'  or  vouchers  except  on  application  to  the  Governor 
in  Council  who  upon  satisfactory  evidence  being  produced  that  the 
requisite  papers  have  been  lost  or  destroyed  or  that  it  is  not  possible  to 
replace  them  shall  order  that  the  said  sum  shall  be  allowed  or  disallowed 
»8  the  case  may  be  and  shall  make  such  other  order  in  the  premises  as  he 
shall  think  fit  which  order  shall  be  binding  on  Her  Majesty  and  all  other 
parties  and  be  acted  on  accordingly. 

38.  When  a  voucher  produced  for  a  sum  of  money  disbursed  shall  be 
defective  from  the  want  of  any  certiiicate  or  other  document  which  ought 
to  have  accompanied  it  or  in  any  other  particular  it  shall  be  lawful  for 
the  Auditor-Greneral  upon  proof  being  made  to  his  satisfaction  that  the 
Public  Accountant  did  not  wilfully  neglect  to  procure  such  certificate  or 
document  and  that  the  sum  specified  in  the  voucher  has  been  actually  and 
properly  disbursed  to  admit  such  voucher  as  a  sufficient  discharge  of  the 
said  Public  Accountant  and  to  allow  the  amount  of  the  same  to  his  credit. 

Disallowances        39.  In  all  cases  where  any  sum  of  money  shall  be  disallowed  in  con- 

Tonchert  OTior  Sequence  of  the  absence  of  a  written  voucher  or  upon  an  imperfect  voucher 

impertect  or  of  an  incorrect  certificate  the  particulars  and  amount  of  sucii  disallow- 

reported.  ance  shall  be  reported  to  the  Treasurer  by  the  Auditor-General  and  the 

amount  thereof  shall  be  retained  or  stopped  from  any  moneys  payable  to 

such  Public  Accountant  and  shall  be  deemed  and  taken  to  be  money  paid 

by  Her  Majesty  to  the  use  of  such  Public  Accountant  at  his  request 

subject  to  appeal  to  the  Governor  in  Council  as  hereinbefore  provided. 

Certain  depart  40*  It  shall  be  lawful  for  the  Governor  with  the  advice  aforesaid  to 
OTiemptod  ftSm  exempt  from  the  inspection  referred  to  in  section  thirty-four*  of  this  Act 
Inspection  or  or  from  detailed  audit  by  the  Audi  tor- General  but  not  from  appropria- 
tion audit  by  him  the  accounts  of  receipt  and  expenditure  of  any 
department  or  office  the  peculiar  duties  constitution  or  circumstances  of 
which  may  render  such  exemption  expedient 

Provided  that  a  report  setting  forth  the  department  or  office  so 
exempted  shall  be  laid  before  both  Houses  of  Parliament  if  Parliament 
be  then  sitting  within  seven  days  after  such  exemption  shall  have  been 
directed  as  aforesaid  and  if  Parliament  be  not  then  sitting  then  within 
seven  days  after  the  next  meeting  of  Parliament. 


detailed  audit. 


Auditor-General  41.  The  Said  Auditor-General  is  hereby  authorised  and  empowered 
^reons  and  by  precept  under  his  hand  to  require  all  such  persons  as  he  may  think 
paper".  fit  to  appear  personally  before  him  at  a  time  and  place  to  be  named  in 

such  precept  and  to  produce  to  him  all  such  accounts  books  and  papers 
in  the  possession  or  control  of  such  persons  as  shall  appear  to  be  necessary 
for  the  purposes  of  his  examination  and  it  shall  be  lawful  for  the  said 
Auditor-General  and  he  is  hereby  authorised  when  he  shall  see  occasion 
to  cause  search  to  be  made  in  and  extracts  to  be  taken  from  any  book 
or  record  in  the  custody  of  the  Treasurer  or  in  any  public  office  without 
paying  any  fee  for  the  same. 

Anditor-oenerai      42.  The  Said  Auditor-General  is  hereby  authorised  and  required  to 

may  administer  examine  upon  oath  (which  oath  he  is  hereby  empowered  to  administer) 

all  persons  whom  he  shall  think  fit  to  examine  touching  the  receipt  and 

*  Semble  tbat  s.  35  is  also  referred  to. 
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eipeDditnre  of  moneys  or  stores  respectively  affected  by  the  provisions 
hereof  and  touching  all  other  matters  and  things  necessary  for  the  due 
execution  of  the  powers  vested  in  him  hy  this  Act. 

43.  Any  person  who  shall  fail  to  attend  the  said  Auditor-General  for  Persons  failing 
the  purpose  of  being  examined  or  to  produce  any  account  hooks  vouchers  Auditor^nenU 
or  other  documents  or  to  answer  any  lawful  question  when  required  so  "J"  ^™_jj, 
to  do  by  the  said  Auditor- General  shall  be  liable  on  any  such  default  to  oi  contempt. 
be  dealt  with  aa  in  case  of  a  contempt  of  court 

Provided  that  where  any  person  is  compelled  by  the  provisions  of  this  Expen«e  to  per- 
Act  to  attend  before  the  Auditor-General  the  cost  of  his  attendance  "°"'"'"'"°*- 
shall  be  assessed  determined  and  allowed  by  the  registrar  of  the  Supreme 
Court. 

44.  If  any  person  in  the  course  of  his  examination  before  the  said  Persons  wiuvoiy 
Auditor-General  shall  wilfully  and  corruptly  give  false  evidence  such  fJiaence  guuty 
person  so  offending  shall  incur  the  same  penalties  as  are  or  may  be "'  feriurj. 
proTided  against  persons  convicted  of  wilful  and  corrupt  perjury. 

45.  The  Auditor- General  upon    receipt  of  the  Treasurer's  Annual  Auditor-oenerai 
Statement  of  receipts  and  expenditure  referred  to  in  section  twenty-four  report  on"* 
of  this  Act  shall  cause  the  same  to  be  examined  and  shall  prepare  a  TreMurer's 
report  showing  in  what  particulars  Parliamentary  appropriations   shall  ment. 

have  been  exceeded  or  the  forms  prescribed  by  this  Act  shall  not  have 
been  complied  with 

He  shall  also  report  every  case  in  which  default  shall  have  been  made 
in  accounting  for  public  or  othet-  moneys  and  all  sums  disallowed  in  the 
absence  of  vouchers  or  upon  imperfect  vouchers  or  upon  incorrect 
certificates  and  any  proceedings  that  may  have  been  taken  by  or  against 
«aiy  Public  Accountant. 

46.  Within  seven  days  after  making  and  signing  the  said  Keport  if  statement  and 
Parliament  be  sitting  and  if  Parliament  be  not  sitting  then  within  seven  ^^  ^^i!^'* 
days  after  the  next  meeting  of  Parliament  the  Auditor- General  shall  ttre  Assembly. 
transmit  the  same  together  with  the  AnnutJ  Statement  aforesaid  to  both 

Houses  of  Parliament. 

47.  It  shall  be  lawful  for  the  Auditor-General  in  such  yearly  report  Auaitor-oenerai 
or  in  any  special  report  which  he  may  at  any  time  think  fit  to  make  to  J^^JJtlons  tor 
recommend  any  plans  and   suggestions  that  he  may  think  worthy  of  collection  and 
adoption  for  the  better  collection  and  pavment  or  the  Consolidated  ^^°""^  • 
Bevenue  Fund  and  other  moneys  as  aforesaicl  and  the  more  effectual  and 
economical  audit  and  examination  of  the  public  account  and  generally  to 

report  upon  all  matters  relating  to  the  same. 

PA!RT  in.* — MlSCKLLAITKOUS   PhOVISIONB.  PABTin.*-, 

HvKsujiVtova 

48.  All  Public  Accountants  shall  provide  security  for  such  sum  and  in  f»"™""«»- 
such  manner  and  form  as  the  Governor  with  the  advice  of  the  Executive  ^^'^  *"  ** 
Council  shall  from  time  to  time  direct  for  the  due  performance  of  their 

several  offices  and  for  the  due  accounting  for  and  payment  of  all  moneys 
which  shaU  come  to  their  respective  possession  or  control  by  reason  or 
virtue  of  their  respective  ofiBces  services  or  employments. 

49.  If  anj  person  in  the  Public  Service  to  whose  possession  or  control  pensities  lor 
any  moneys  shall  come  for  or  on  account  of  the  Consolidated  Eevenue  or  Jto?«t Solres  oi 
(by  virtue  of  his  ofiBce  or  employment  or  of  any  legal  process  whatsoever)  moneys 


*  £Tidently  ■  misprint    It  should  read  Fart  IV. 
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for  or  on  account  or  for  the  use  or  benefit  of  any  other  person  or  if  any 
person  liable  to  account  for  the  receipt  or  expenditure  of  any  public 
moneys  or  stores  shall  misapply  or  improperly  dispose  of  or  shall  wilfully 
damage  or  destroy  the  same  respectively  he  shall  be  guilty  of  felony  and 
shall  on  conviction  thereof  be  liable  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  five  years  or  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  two  years. 

J'n»J»'>™»'>*J^  50.  If  any  person  shall  knowingly  and  wilfully  forge  or  counterfeit  or 
iuiy  doonmenu.  Cause  or  procure  to  be  forged  or  counterfeited  or  knowingly  and  wilfully 
act  or  assist  in  forging  or  counterfeiting  the  name  initials  mark  or  hand- 
writing of  any  other  person  to  anj  writing  whatsoever  for  or  in  order  to 
the  receiving  or  obtaining  any  part  of  the-  Consolidated  Revenue  or  any 
money  out  of  the  "Public  Account"  or  any  stores  belonging  to  Her 
Majesty  or  shall  forge  or  counterfeit  or  cause  or  procure  to  be  forged  or 
counterfeited  or  knowingly  or  wilfully  act  or  assist  in  the  forging  or 
counterfeiting  any  writing  made  by  any  such  person  as  aforesaid  or  shall 
utter  or  publish  any  such  writing  knowing  the  same  to  be  forged  or 
counterfeited  with  an  intention  to  defraud  Her  Majesty  or  any  person 
whomsoever  every  person  so  offending  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  kept  in  penal  servitude  for  a  period  of  not  less 
than  seven  nor  more  than  fifteen  years. 


OoTernoT In 
Council  nwy 
fnme  regula- 
tion*— 


51.  The  Governor  with  the  advice  aforesaid  may  frame  and  promulgate 
such  regulations  not  inconsistent  with  this  Act  as  may  appear  to  be 
necessary  for  the  due  care  and  management  of  the  public  moneys  and  for 
the  more  effectual  record  check  and  audit  of  all  receipts  and  disburse- 
ments on  account  of  the  public  service  and  may  direct  what  books 
accounts  or  other  instruments  shall  be  kept  in  the  respective  offices  of  the 
Treasurer  and  Auditor-General  and  in  any  other  public  office  or  depart- 
ment 

pSrUam''*u*"'"'  And  all  such  regulations  shall  be  laid  before  both  Houses  of  Parliament 
veithin  fourteen  days  after  the  making  thereof  if  Parliament  is  then 
sitting  and  if  not  then  within  fourteen  days  after  the  next  meeting 
of  Parliament. 

52.  This  Act  shall  commence  and  come  into  operation  on  the  first  day 
of  January  next  after  the  passing  thereof  from  and  after  which  date  the 
Act  25  Vic.  No.  15  intituled  "  The  Audit  Act"  together  with  all  Begula- 
tions  issued  thereunder  shall  be  and  are  hereby  repealed  but  nothing 
herein  contained  shall  affect  any  act  or  thing  lawfully  done  or  commenced 
or  contracted  to  be  done  or  any  right  accrued  or  liability  incurred  or 
offence  committed  under  the  authority  of  or  against  the  aforesaid  Act  or 
iiegulations. 

Short  tiue.  53.  This  Act  may  be  cited  as  "  The  Audit  Act  o/1874." 


Oommeneement 
ot  tU«  Act. 
C26  Vic.  No.  16 

repealed.] 
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SCHEDULE, 
Warrant.  8eotlon». 

To  the  Aoditor-Genenl. 

The    amomit  of   moneys    likely  to    become   due   and  payable   out  of  tbe    Public 
Acoonnt  during  now   next   ia  pounds 

shillings  and  pence  and  the   serrices  and  pur- 

I  for  which  the  same  wm  be  required  are  as  follows  (that  is  to  say) : — 


Far              Sorrlees  payable  out  of  the 
OmaoUiUted  Rerenue  Fund. 

For          Serrioes  payable  out  ot 
the  Tnut  Fund. 

Amount. 

Bead  and  Year  of  Appropriation. 

Purpose. 

1 



TWAI. £ 

DitedtbU 


day  of 


187 


Treaonrer  or  Deputy. 


I  Ckrtift  that  the  snms  abovementioned 
are  now  legally  available  for  and  appli- 
cable to  the  services  and  purposes  respec- 
tively above  set  forth. 
Dated  this  day  of 

Anditor-GeneraL 


To  the  Treasurer  of  Queensland. 

You  are  hereby  authorised  to  issue  out 
of  the  Public  Account  the  amount  above 
set  forth  and  for  so  doing  this  shall  be 
your  sufficient  warrant. 
Given  under  my  hand  the 
day  of 

Governor, 


An  Act  to  confer  certain  privileges  on  the  Auditor-General,  a.  ^.  no.  lo. 

[AssBKTKD  TO  5th  Septembke,  1877.]      OmSu//' 

WHEBEAS  it  is  expedient  that  proTieioii  should  be  made  for  the  isrr. 
payment  of  a  pension  to  the  present  Auditor-General  upon  his  Preamble. 
retirement  from  office  and  that  officers  of  the  Civil  Service  under  the 
operation  of  "  The  Civil  Service  Act  of  1863"  who  may  be  appointed  to 
the  ofBce  of  Auditor-General  should  continue  to  be  entitled  to  a  retiring 
aUowance  notwithstanding  such  appointment  Be  it  enacted  bj  the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  aa  follows— 

L  The  present  Auditor- General  shall  on  his  retirement  from  that  Pension  to 
office  bo  entitled  to  a  pension  of  five  hundred  pounds  per  annum  payable  Anaitor-oenerai. 
monthly. 

2.  Whenever  any  officer  of  the  Civil  Service  under  the  operation  of  Case  ot  officer 
"The  Civil  Service  Act  o/1863"*  ahaU  be  hereafter  appointed  to  the ^^'j*'^'^' 
office  of  Auditor- Gteneral  such  officer  shall  upon  his  retirement  from  that  ises"  appointed 
office  at  OP  after  the  age  of  sixty  years  or  on  his  being  disabled  by  per-  A"'"'"'-''"'*™'' 
manent  infirmity  be  entitled  to  the  same  retiring  allowance  to  which  he 
would  have  been  entitled    if  he  hod  continued  to  be  an  officer  of  the 
Civil  Service  under  the  operation  of  the  said  Act. 

8.  This  Act  shall  be  deemed  to  be  an  amendment  of  "  The  Audit  Act  short  utie. 
of  1874"   and  may  be  cited  as  '^The  Auditor- General' »  Peruion  Act 
tf  1877." 


*rTio.No.l8,   iSMtttle  Civil  Service  iiytv. 
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Auditor-  General's  Salary. — Saleof  Bread Begulation.    47  Vic.  No.  9, 1884. 


47Tio.No.9.  An  Act  to  Increase  the  Salary  of  the  Auditor-General. 

TMB    ADBITOR-  _,  ,,  ,  r^r,        -, 

genkkal  [Absented  to  6th  Makch,  1884.1 

'       ISM."  *"  "D  ^  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 

_D     advice  and  consent  of  the  Legislative  Council  and  Legislative 

Assembly  of  the  Colony  of  Queensland  in  Parliament  assembled,  and  by 

the  authority  of  the  same,  as  follows : — 

saiaryoi  1.  The  AuditoT- General,  during  his  continuance  in  office,  shall  receive 

to*^'£]5oo.*^  a  clear  annual  salary  of  one  thousand  pounds,  instead  of  eight  hundred 

pounds,  SB  heretofore,  and  such  salary  shall  be  charged  upon  and  paid 

out  of  the  Consolidated  Bevenue. 

Commencement.     2.  This  Act  shall  take   effect  from  the  first  day  of  January,  one 
Short  title.        thousand  eight  hundred  and  eighty-four,  and  may  be   cited   a*  "The 
Auditor-General  {Salary)  Act  of  1884." 


BAKERS  AND  MILLERS. 

6  wm.  IV.  No.  I.  An  Act  to  Regulate  the  MaJdng  and  Sale  of  Bread  and 
to  prevent  the  Adulteration  thereof  and  of  Meal  and 
Hour. 

[Assented  to  23ed  July,  1835.] 

Preamble.  Al/  HEEEA8  it  is  expedient  to  regulate  the  making  and  sale  of  bread 

YT       and  to  prevent  the  adulteration  thereof  and  of  meal  and  flour 

and  frauds  on  the  public  in  selling  bread  which  is  deficient  of  its  due 
Bread  tor  aaie  to  ^^'g^t  Be  it  therefore  enacted  by  His  Excellent  the  Governor  of  New 
be  made  of  South  Wales  with  the  advice  of  the  Legislative  Council  thereof  that  all 
ent^oniy!*'"*'  bread  made  for  sale  or  sold  or  exposed  for  sale  within  the  said  colony 
[6  ft  7  Wm.  IT.  shall  be  made  of  flour  or  meal  of  wheat  barlev  rye  oats  buckwheat 
'  Indian  com  peas  beans  rice  or  potatoes  or  any  of  them  and  with  any 

common  salt  pure  water  eggs  muk  barm  leaven  potato  or  other  yeast  and 

mixed  in  such  proportions  as  may  be  thought  fit. 

Bread  to  be  well     2.  And  be  it  further  enacted  That  the  several  sorts  of  bread  which 

??^*-      ,_      shall  be  made  for  sale  or  sold  or  exposed  for  sale  shall  always  be  well 

c  37  8. 8.]'         made  and  in  their  several  and  respective  degrees  according  to  the  quality  of 

the  meal  or  flour  whereof  the  same  ought  to  be  made  and  no  alum  or 

mixture  in  which  alum  shall  be  an  ingredient  or  any  other  mixture  or 

ingredient  whatsoever  other  than  and  except  as  hereinbefore  mentioned 

shall  be  put  into  or  in  anywise  used  in  makmg  bread  for  sale  under  any 

pb  itv  f  color  or  pretence  whatsoever  on  pain  that  every  person  who  shall  know- 

aduiterauon.     ingly  offend  in  the  premises  shall  on  conviction  of  every  such  offence 

forfeit  and  pay  any  sum  not  exceeding  ten  pounds  nor  less  than  forty 

shillings. 

Bread  to  be  told      3.  And  be  it  further  enacted  That  all  bread  made  for  sale  within  the 
cerSSn^eigiita  ^*'*^  colony  except  as  hereinafter  excepted  shall  be  made  into  loaves 
'  weighing  not  less  than  one  pound  two  pounds  and  four  pounds  respec- 
tively according  to  the  standard  weight  by  law  established  and  which 
loaves  shall  be  called  and  imderstood  to  be  the  one  pound  loaf  two  pounds 
loaf  and  four  pounds  loaf 

and  any  person  who  shall  make  for  sale  or  sell  or  offer  for  sale  bread 
of  any  other  denomination  or  size  or  shall  sell  or  offer  for  sale  any  loaf 
which  shall  be  found  deficient  of  its  due  weight  when  weighed  m  the 
shop  at  the  time  it  is  sold  or  offered  for  sale  and  which  shaU  have  been 
baked  within  twenty-four  hours  next  preceding  the  time  of  its  being  so 
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sold  or  offered  for  sale  the  proof  of  wtich  shall  be  on  the  baker  or  seller 
thereof  shall  on  conviction  forfeit  and  pay  for  every  such  offence  any  sum 
DOt  less  than  forty  shillings  nor  more  than  five  pounds 

Provided  always  that  nothing  herein  contained  shall  extend  or  be  French  or  »ny 
construed  to  extend  to  prevent  any  baker  or  seller  of  bread  from  making  ^xl^^l^ 
or  selling  bread  usually  sold  under  the  denomination  of  Trench  or  fancy  [6*7  wm.iv! 
bread  or  rolls  of  such  weight  or  size  as  he  or  she  shall  think  fit  and  without "'  *'  *■  *'^ 
previously  weighing  the  same. 

4.  And  be  it  farther  enacted  That  from  and  after  the  commencement  -stuidud 

of  this  Act  aU  bread  made  of  the  flour  of  wheat  which  flour  without  any  "•'"'«''  !»<»»•" 
mixture  or  division  shall  be  the  whole  produce  of  the  grain  the  bran  or 
hull  thereof  only  excepted  and  which  shall  weigh  two  -third  parts  of  the 
weight  of  the  wheat  whereof  it  shall  be  made  shall  be  called  and  under- 
stood to  be  standard  wheateu  bread. 

5.  And  be  it  further  enacted  That  from  and  after  the  commencement  "Eonmhoid 

of  this  Act  all  wheaten  bread  made  for  sale  of  any  meal  or  flour  of  an  ""'**""' '"**^" 
inferior  quality  to  the  flour  used  for  standard  wheaten  bread  as  herein- 
before directetl  shall  be  called  and  understood  to  be  household  wheaten 
bread  and  every  loaf  of  such  bread  shall  be  marked  with  a  large  roman  H. 

6.  And  be  it  further  enacted  That  all  bread  made  for  sale  wholly  or  "  muoI  bread." 
partially  of  the  meal  or  flour  of  any  other  sort  of  com  or  grain  than^^'J^^,'^- 
wheat  or  of  the  meal  or  flour  of  any  peas  beans  or  potatoes  shall  be  called 

and  understood  to  be  mixed  bread  and  every  loaf  of  such  bread  shall  be 
marked  with  a  large  roman  M. 

7.  And  be  it  further  enacted  That  any  person  who  shall  make  for  sale  Penalty  tor  not 
or  sell  or  expose  for  sale  any  such  household  wheaten  bread  or  any  mixed  SSdo^miieS*' 
bread  without  being  respectively  marked  as  hereinbefore  is  directed  then  '»8«i- 

and  in  every  such  case  every  person  so  offending  shall  on  conviction 
forfeit  and  pay  the  sum  of  ten  shillings  for  every  pound  weight  of  such 
bread  which  shall  be  so  made  for  sale  or  sold  or  exposed  for  sale  without 
being  so  marked  a«  aforesaid. 

8.  And  be  it  further  enacted  That  no  person  exercising  or  employed  in  Limitation  as  to 
the  trade  or  calling  of  a  baker  shall  on  the  Lord's  Day  commonly  called  ^J^*"" 
Sunday  or  any  part  thereof  make  or  bake  any  bread  rolls  or  cakes  of  any  [8  *  7  wm.  it. 
sort  or  kind  or  shall  on  any  part  of  the  said  day  excepting  before  ten  in  "•*'••  i*-^ 

the  forenoon  and  between  one  and  two  in  the  afternoon  on  any  pretence 
whatsoever  sell  or  expose  for  sale  any  bread  rolls  or  cakes  of  any  sort 
or  kind  or  bake  or  deliver  or  permit  or  suffer  to  be  baked  or  delivered 
any  meat  pudding  pie  tart  or  victuals  at  any  time  after  two  of  the  clock 
in  the  afternoon  of  that  day  or  in  any  other  manner  exercise  the  trade 
or  calling  of  a  baker  or  be  engaged  or  employed  in  the  business  or 
occupation  thereof  save  and  except  so  far  as  may  be  necessary  in  setting 
and  superintending  the  sponge  to  prepare  the  bread  or  dough  for  the 
following  day's  baking  and  no  meat  pudding  pie  tart  or  victuals  shall 
be  brought  to  or  taken  from  any  bakehouse  during  the  time  of  divine 
service 

and  every  person  offending  against  any  one  of  the  foregoing  regula- 
tions or  making  any  sale  or  delivery  hereby  allowed  between  the  hours 
aforesaid  otherwise  than  in  their  bakehouse  or  shop  shall  on  conviction  of 
every  such  offence  within  two  days  from  the  commission  thereof  forfeit 
and  pay  any  sum  not  exceeding  three  pound  s  nor  less  than  twenty  shillings. 

9.  And  be  it  further  enacted  That  every  baker  or  seller  of  bread  shall  ^''^*,"g'5'„  ^^^ 
cause  to  be  fixed  in  some  conspicuous  part  of  his  or  her  shop  on  or  near  abopa  wain  and 

weights. 
[6*7  Wm.rv. 
0. 37  ■.  8. 
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the  counter  a  correct  beam  and  scales  with  proper  weights  or  other 
sufficient  balance  for  weighing  loares  of  bread  of  the  regulated  weights 
of  one  pound  two  pounds  and  four  pounds  respectively 

and  any  person  who  may  purchase  any  such  loaf  of  bread  from  any 
such  baker  or  seller  of  bread  may  if  he  or  she  shall  think  proper  require 
the  same  to  be  immediately  weighed  in  his  or  her  presence 

and  any  such  baker  or  seller  of  bread  who  shall  neglect  to  fix  such 
beam  and  scales  or  to  provide  and  keep  for  use  such  regulated  weights  or 
other  sufficient  balance  or  who  shall  refuse  to  weigh  any  loaf  or  loaves 
purchased  in  his  or  her  shop  in  the  presence  of  the  party  requiring  the 
same  shall  on  conviction  forfeit  and  pay  for  every  such  offence  any  sum 
not  exceeding  five  pounds  nor  less  than  one  pound. 

Bakers  deiiyer-       10.  And  be  it  further  enacted  That  every  baker  or  seller  of  bread  and 

prortdMwtto**®^®^  journeyman  servant  or  other  person  employed  by  such  baker  or 

M»iM  and         seller  of  bread  who  shall  convey  and  carry  out  bread  for  sale  in  any  cart 

5*7  Wm.  IT.    or  other  carriage  drawn  by  a  horse  or  other  animal  shall  be  provided 

0. 87  «.  7.]  y^itii  an^  constantly  carry  m  such  cart  or  other  carriage  a  correct  beam 

and  scales  with  proper  weights  or  other  sufficient  balance  for  weighing 

loaves  of  bread  of  the  regulated  weights  of  one  pound  two  pounds   and 

four  pounds  respectively 

and  any  person  who  may  purchase  any  such  loaf  of  bread  may  if  he 
or  she  shall  think  proper  require  the  same  to  be  weighed  in  his  or  her 
presence 

and  in  case  any  such  baker  or  seller  of  bread  or  his  or  her  journey- 
man servant  or  other  person  shall  at  any  time  carry  out  or  deliver  any 
bread  in  any  such  cart  or  other  carriage  as  aforesaid  without  being 
provided  with  proper  weights  or  other  sufficient  balance  or  shall  at 
any  time  refuse  to  weigh  any  bread  purchased  of  him  or  her  or  delivered 
by  his  or  her  journeyman  servant  or  other  person  in  the  presence  of  the 
person  or  persons  purchasing  or  receiving  the  same  then  and  in  every 
such  case  every  such  baker  or  seller  of  bread  shall  for  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  five  pounds  nor  less  than  one 
pound. 

Bakers'  shops        U.  And  be  it  further  enacted  That  it  shall  be  lawful  for  any  justice  of 

tor bw^hort*  '^^  peace  whenever  he  may  see  fit  and  for  any  examiner  of  weights  and 

otveight.         measures  duly  appointed  under  the  provisions  of  the  Act  of  the  G-ovemor 

-and  Council  passed  in  the  third  year  of  the  reign  of  His  present  Majesty 

8  Wm.  IV.  No.  4.  intituled  "An  Act  for  EitahlUhing  Standard  Weight*  and  Measures  and 

for  Preventing  the  use  of  such  as  are  false  and  deficient"*  when  directed  by 

any  such  justice  and  for  any  constable  authorised  by  warrant  under  the 

hand  of  any  such  justice  at  seasonable  times  in  the  day  time  to  enter  into 

any  house  shop  stall  bakehouse  pastry  warehouse  or  outhouse  belonging 

RrMd  to  hffl       *°  *°y  baker  or  seller  of  bread  to  search  for  view  weigh  and  try  ail  such 

weighed  witbin  bread  as  shall  be  then  and  there  found  and  shall  have  been  baked  vf ithin 

bonnaiuv'       twenty-four  hours  next  preceding  the  time  of  being  so  searched  for  and 

baung.  tried  and  in  case  of  dispute  the  proof  of  such  bread  not  being  baked 

within  twenty-four  hours  shall  lie  upon  such  baker  or  seller  and  such  bread 

shall  be  weighed  in  sets  of  four  loaves  of  the  same  denomination  or  size  or 

in  any  larger  or  smaller  quantity  as  may  be  found  most  convenient 

and  if  on  the  weighing  of  such  bread  any  deficiency  shall  be  found 
in  its  due  weight  on  the  average  of  tlie  whole  weight  of  all  the  loaves  of 
bread  of  the  same  denomination  or  size  which  shall  be  then  and  there 
found  and  which  shall  have  been  baked  within  twenty-four  hours  as 
aforesaid  and  which  deficiency  shall  appear  upon  the  view  of  any  such 

*  5m  imio  le  Tlo.  So.  34k  which  repealed  3  Wm.  IV.  No.  i,  ii\f*'a,  tlUi  Weights  and  UflMnxes. 
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justice  or  b«  proved  before  any  such  justice  upon  the  oath  of  the  partj  penmity  lor 
weighing  the  Bfuae  then  he  or  she  so  offending  shall  on  conviction  forfeit  <i84oi««?y- 
and  pay  the  sum  of  fire  ahiUings  for  every  ounce  of  bread  which  ahall  be 
so  found  deficient  except  as  hereinafter  excepted 

and  any   such  justice  examiner  or  constable  may  seize  all  such  loam  found 
loares  as   shall   be   so  found  deficient  and  such  justice  may  dispose  JJ^U"' "^  •* 
thereof  as  in  his  discretion  he  shall  think  fit  except  it  shall  be  proved  on  ExeepUoii. 
behalf  of  the  parties  against  whom  such  information  shall  be  made  by 
the  oath  of   any  respectable  housekeeper  that  such  deficiency  wholly 
arose  from  some  unavoidable  accident  in  baking  or  otherwise  or  was 
occasioned  by  or  through  some  contrivance  or  confederacy  to  injure  the 
party  accused. 

12.  And.  be  it  further  enacted  That  if  any  person  shall  put  into  any  peuitr  tor 
commeal  or  flour  which  shall  be  ground  dressed  bolted  or  manufactured  Jf^'^J^  „ 
lot  sale  either  at  the  time  of  grinding  dressing  bolting  or  manufacturing  aeiung  nonr  oi 
the  same  or  at  any  other  time  any  ingredient  or  mixture  whatever  not  SJlh^o^'oT' 
being  the  real  and  genuine  produce  of  the  com  or  grain  which  shall  be  ^?'5^ 

BO  ground  or  if  any  person  shall  knowingly  sell  or  offer  for  sale  either  a  S7».  so*"  * 
separately  or  mixed  any  meal  or  flour  of  one  sort  of  corn  or  grain  as  the 
meal  or  flour  of  any  other  sort  of  com  or  grain  or  any  ingredient  what- 
soever mixed  with  the  meal  or  flour  so  sold  or  offered  or  exposed  for  sale 
then  and  in  every  such  case  every  person  so  offending  shall  on  conviction 
forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding  twenty 
pounds  nor  less  than  five  pounds 

Provided  that  nothing  herein  contained  shall  apply  to  any  ingredient 
article  or  material  employed  or  used  for  cleansing  or  preserving  such 
com  or  grain  from  smut  or  other  disease  weevil  or  other  insect  or 
impnrify  so  as  that  every  such  ingredient  article  or  material  so  employed 
or  used  be  carefully  and  effectually  removed  from  such  com  or  grain 
before  the  same  shall  be  ground. 

13.  And  be  it  further  enacted  That  it  shall  be  lawful  for  any  justice  of  Baken'  shopiAo 
the  peace  and  also  for  any  constable  authorised  by  any  warrant  under  the  i^aJaitenitoii* 
hand  of  a  justice  at  seasonable  times  in  the  day  time  to  enter  into  any  "'^^J^"*!'' '" 
house  mill  shop  stall  bakehouse  bolting  house  pastry  warehouse  outhouse  iS^^oM^  ui« 
or  groond  of  or  belonging  to  any  miller  mealman  or  baker  or  otl»er  !»^  ^^^^  jy 
person  who  shall  grind  grain  or  dress  or  bolt  meal  or  flour  or  make  bread  c.  sr  «.  ii.] 

for  reward  or  sale  and  to  search  or  examine  whether  any  mixture  or 
ingredient  not  the  genuine  produce  of  the  grain  such  meal  or  flour  shall 
import  or  ought  to  be  shall  nave  been  mixed  up  with  or  put  into  an^  meaJ 
or  flour  in  the  possession  of  such  miUer  mealman  or  baser  either  in  the 
grinding  of  any  grain  at  the  mill  or  in  the  dressing  bolting  or  manuf  ac- 
twing  thereof  whereby  the  purity  of  any  meal  or  flour  is  or  shall  be  in 
anjwise  adulterated  or  whether  any  mixture  or  ingredient  other  than  is 
allowed  by  this  Act  shall  have  been  mixed  up  with  or  put  into  any  dough 
or  bread  in  the  possession  of  any  baker  or  other  person  whereby  any  such 
dough  or  bread  is  or  shall  be  in  anywise  adulterated  and  also  to  search 
for  any  mixture  or  ingredient  which  may  be  intended  to  be  used  in  or  for 
any  such  adulteration  or  mixture 

and  if  upon  any  such  search  and  examination  it  shall  appear  that  any 
such  meal  flour  dough  or  bread  so  found  shall  have  been  so  adulterated 
by  the  person  in  whose  possession  it  shall  then  be  or  any  mixture  or 
ingredient  shall  be  found  which  shall  seem  to  have  been  deposited  there 
in  order  to  be  used  in  the  adulteration  of  meal  flour  or  bread  then  and  in 
eTery  such  case  it  shall  be  lawful  for  every  such  justice  of  the  peace  or  m  any  totma 
eonstable  authorised  as  aforesaid  to  seize  and  take  any  meal  flour  dough '"'~' 
01  bread  which  shall  be  found  in  any  such  search  and  deemed  to  have 
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been  adulterated  and  all  ingredients  and  mixtures  which  shaU  be  found 
and  deemed  to  have  been  used  or  intended  to  be  used  in  or  for  any  such 
adulteration  as  aforesaid  and  such  part  thereof  as  shall  be  seized  by  any 
constable  authorised  as  aforesaid  shall  with  all  convenient  speed  after 
seizure  be  carried  to  the  nearest  resident  justice  of  the  peace 

•and  if  any  justice  who  shall  make  such  seizure  in  pursuance  of  this 
Act  or  to  whom  anything  so  seized  under  the  authority  of  this  Act  shall 
be  brought  shall  adjudge  upon  the  evidence  of  any  competent  person  or 
persons  taken  upon  oath  that  any  such  meal  flour  dough  or  bread  so 
seized  shall  have  been  adulterated  by  any  mixture  or  ingredient  put 
therein  other  than  is  allowed  by  this  Act  or  shall  adjudge  that  any 
ingredient  or  mixture  so  found  as  aforesaid  shall  have  been  deposited  or 
kept  where  so  found  for  the  purpose  of  adulterating  meal  flour  or  bread 
and  diBpoaed  o(  then  and  in  any  such  case  every  sueh  justice  of  the  peace  is  hereby 
mJ^SdiJ^*  required  to  dispose  of  the  same  as  he  in  his  discretion  shall  from  time  to 
time  think  proper. 

Penalty  on  14.  And  be  it  further  enacted  That  every  miller  mealman  or  baker  in 

PJJIJ^J^"'"**  whose  house  mill  shop  stall  bakehouse  bolting  house  pastry  warehouse 

Ingredients  tor    outhouse  ground  or  possession  any  ingredient  or  mixture  shall  be  found 

Sbiw!d<S5i*be  ■which  shall  after  due  examination  be  adjudged  by  any  justice  of  the 

fe "ftTw    IV    P^*"®  *°  yxKte  been  deposited  there  for  the  purpose  of  being  used  in 

c.  37  s.  lii    '    adulterating  the  puritv  or  wholesomeness  oi  any  meal  flour  dough  or 

bread  shall  on  conviction  forfeit  and  pay  for  every  such  offence  any  sum 

not  exceeding  forty  shillings  for  the  first  ofEence  five  pounds  for  the 

second  ofEence  and  ten  pounds  for  every  subsequent  offence  unless  it  shall 

be  made  to  appear  to  the  satisfaction  of  any  such  justice  that  such 

ingredient  or  mixture  was  so  deposited  without  the  knowledge  or  privity 

of  the  party  accused. 

Penalty  for  15.  Provided  always  and  be  it  further  enacted  That  if  any  person  shall 

ejecting  any  ^{ifyHy  obstruct  or  hinder  any  such  search  as  hereinbefore  is  authorised 

authorised  by     to  be  made  or  the  seizure  of  any  meal  flour  dough  or  bread  or  of  any 

[8  4  7  Win. IV.    ingredient  or  mixture  which  shall  be  found  on  any  such  search  and  shall 

C.37 1. 18.]         lag  deemed  to  have  been  lodged  with  an  intent  to  adulterate  the  purity  or 

wholesomeness  of  any  meal  flour  dough  or  bread  or  shall  wilfully  oppose 

or  resist  any  such  search  being  made  or  the  carrying  away  any  such 

ingredient  or  mixture  as  aforesaid  or  any  meal  flour  dough  Dr  bread  which 

shall  be  seized  as  being  adulterated  or  as  not  being  made  pursuant  to  this 

Act  he  or  she  so  offending  shall  on  conviction  of  every  such  offence  forfeit 

and  pay  any  sum  not  exceeding  ten  pounds. 

Juriadiotion  of        16.  And  be  it  further  enacted  That  all  offences  against  this  Act   (not 
oitenoea.  hereinbefore  directed  to  be  heard  and  determined  by  one  justice  of  the 

peace)  shall  be  heard  and  determined  in  a  summary  way  by  any  two  or 

more  justices  of  the  peace 

and  all  proceedings  under  this  Act  shall  be  had  and  prosecuted  and 
all  fines  and  penalties  awarded  and  imposed  shall  go  and  be  distributed 
and  all  persons  aggrieved  by  any  summary  conviction  under  this  Act  for 
any  penalty  exceeding  five  pounds  shall  be  entitled  to  appeal  therefrom 
in  the  manner  respectively  provided  by  a  certain  Act  of  the  said  Governor 
and  Council  passed  in  the  fifth  year  of  the  reign  of  His  present  Majesty 
6  Wm.  IV.  No.  22.  intituled  "An  Act  to  Regulate  Summary  Proceedings  before  Justices  of  the 
Peace"i 

*  As  to  destruction  of  nnsound  food  tee  "  Health  Actqf  1884  "  (48  Vic.  No.  17,  ss.  M  and  86).  under 
title  Uealth,  and  "  Sale  ofFoodandDrugt  Act  q/*  1881 "  (4S  Vic.  No.  13,  s.  34),  under  title  Food  and  Drugs. 

t  See  now  "  The  Juelicet  Act  </ 1886  "  (50  Vio.  No.  17),  whicb  repeals  S  Wm.  IV.  No.  22  (there  called 
6  Wm.  IV.  c  22)  in/ta,  tiUe  Justices. 
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Provided   always  That  no  person  shall  be  convicted  for  anv  offence  Limiting  tb« 
under  this  Act  unless  the  complaint  he  made  within  forty-eight  hours  J^ito^*^"' 
next  aft«r  the  time  the  ofEence  shall  have  been  committed  and  that  no[6*7Wm.iT. 
conviction  under  this  Act  shall  be  removed  by  writ  of  certiorari  or  other-  °"    '■    '^ 
viae  into  the  Supreme  Court 

Provided  also  That  all  proceedings  had  under  this  Act  and  all  offences  oirenoee  in 
against  the  same  committed  within  the  boundaries  of  the  town  of  Sydney*  £^bS<55  the 
shall  be  had  heard  and  determined  by  the  justices  appointed  to  execute  poiiaemicit- 
the  duties  of  police  magistrates  within  the  said  town  or  any  one  or  more  *"*"' 
of  them  as  the  case  may  require. 

17.t  And  be  it  further  enacted  That  if  any  action  or  suit  shall  be  commenced  against  Oeneial  lane. 
any  justice  of  the  peace  constable  or  otherperson  for  any  matter  or  thing  done  in  pursuance  [8  ft  7  Wm.  IV. 
of  this  Act  the  defendant  in  anjr  such  action  or  suit  may  plead  the  general  issue  and  give  <:•  S7>.  30.] 
this  Act  and  the  special  matter  in  evidence  at  any  trial  thereupon  and  that  the  same  was 
done  in  pnisoance  and  by  authority  of  this  Act 

and  if  it  shall  appear  so  to  have  been  done  or  if  a  verdict  be  recorded 
for  the  defendant  or  if  the  plaintiff  shall  be  nonsuited  or  discontinue  his 
or  her  action  after  the  defendant  sball  have  appeared  or  if  judgment 
■hall  be  giyen  upon  a  verdict  or  demurrer  against  the  plaintiff  the 
defendant  in  every  such  action  shall  and  may  recover  treble  costs  and  Tnbie  cnt*. 
have  the  like  remedy  for  the  same  as  any  defendant  hath  in  other  cases 
by  law  for  the  recovery  of  costs. 

18.  And  be  it  further  enacted  That  this  Act  shall  commence  and  takeoommenoenflat 
effect  on  the  first  day  of  September  one  thousand  eight  hundred  and  "*  '^'^' 
thirty-five. 

BANKS. 

Satihqb   Bakes. 

{New  South  Wales  Saaings  Bank  Act  of  1853)      ... 
Moreton  Bay  Savings  Bank  Act  {of  1854) 

Savings  Bank  Act,  \^61        

Oovemment  Savings  Bank  Act  of  1864       

Oovemment  Savings  Bank  Act  of  1864  Amendment 

Act  {of  1B65)      

Savings  Bank  Act  of  1870  

Savings  Bank  Act  ^  1872  

Savings  Bank  Amending  Act  of  1882  

BaKK  HpLIDATS. 

Bank  Holidays  Act  of  1817 

An  Act  to  amend  and  consolidate  the  law  relating  to  the  ir  v:«.no.  m. 
Savings'  Bank  of  New  South  Wales.  { 

[Absented  to  10th  Octobeh,  1853.] 

WHEREAS  it  is  expedient  to  amemd  and  consolidate  the  law  relating 
to  the  Savings'  Bank  of  New  South  Wales      Be  it  therefore 
enacted  by  His  Excellency  the  Governor  of  New  South  "Wales  with  the 
advice  and  consent  of  the  Legislative  Council  thereof  as  follows — 
•  ••••••• 

8.  At  every  meeting  of  the  board  the  vice-president  or  in  his  absence  who  to  b« 
the  trustee  then  present  whose  appointment  snail  have  been  first  in  date  •''»'™"- 
or  crder  shall  be  chairman  and  such  chairman  shall  in  addition  to  his 
vote  as  trustee  have  a  casting  vote  in  case  of  an  equality  of  votes 

•  "  BiUhane"  to  be  read  for  "  Sydney,"  «««  "  Supreme  Covrl  Act  <)f  1867"  (31  Vic.  No.  28,  a  36),  Jnfra 
title  Snpeme  Coon. 

1 7^  Jndicatnre  Bnlee,  Ord.  XIX  r.  IS,  no  plea  o(  "  Not  Gnllty  by  Statute"  Is  now  allowed.  This 
rnxWon  is  therefore  Tlrtnally  abrogated.    a»e  title  Practice. 

:  The  eectlons  of  this  Act  hen  printed  are  Incorporated  In  IS  Via  No.  2S,  injta,  and  are  printed 
hs  Ike  ptuTOse  of  being  read  therawith ;  the  lesidue  is  omitted  as  being  ini^UcaUle  to  Qneensland. 
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Tnwtow  te.  9.  It  shall  not  be  lawful  for  any  trustee  or  other  person  in  any  way 

or  borroT^        concemed  in  the  management  of  the  savings'  bank  to  deposit  therein  or 

to  borrow  therefrom  any    money    nor  shall  any  trustee   except    the 

managing  trustee  as  Buch  receive  directly  or  indirectly  any  salary  or 

emolument  whatever  from  the  funds  of  the  said  bank 

10.  It  shall  be  lawful  for  the  trustees  to  nominate  subject  to  the 
approval  of  the  Governor  and  for  the  G-ovemor  to  appoint  a  fit  person 
to  be  accountant  of  the  savings'  bank  in  Sydney 

and  it  shall  be  lawful  for  the  said  trustees  to  appoint  subject  to  auch 
approval  as  aforesaid  such  clerks  and  other  subordinate  ofBicers  as  the 
said  trustees  shall  deem  necessary  for  the  due  conduct  of  the  afEairs  and 
business  of  the  savings' bank 

•  ••••••• 

12.  The  managing  trustee  and  accountant  of  the  said  savings'  bank 
shall  before  acting  in  his  office  give  sccuritv  for  the  due  and  faithful 
discharge  of  the  duties  thereof  in  a  bond  to  the  trustees  with  such  sureties 
and  in  such  penal  sum  as  shall  be  named  by  the  trustees  and  approved 
by  the  Governor 

13.  One  clear  day's  notice  at  least  of  every  meeting  of  the  board  of 
trustees  shall  be  given  to  all  the  trustees  by  circular  letter  to  be  addressed 
by  the  managing  trustee  or  in  his  absence  by  the  accountant  to  all  the 
other  trustees  respectively  at  their  usual  offices  or  places  of  abode  which 
said  letters  may  be  transmitted  by  post 

and  whenever  it  is  intended  to  appoint  or  nominate  any  person  to 
any  office  or  to  fix  the  amount  of  any  proposed  salary  or  to  advance  or 
invest  money  on  any  security  such  intention  shall  be  expressed  in  the 
notice 

Ssiariestobe  14,  It  shall  be  lawful  for  the  trustees  to  fix  and  name  and  for  the 
tru»t^M*d  Governor  to  approve  such  yearly  salaries  to  be  paid  to  the  managing 
approTed  by  the  trustee  accountants  clerks  and  other  officers  respectively  as  they  shall 
paid  a*  other     think  fit  regard  being  had  to  their  respective  duties  and  responsibilities 

and  all  such  salaries  and  also  all  charges  and  expenses  incurred  in 
the  conduct  and  management  of  the  affairs  and  business  of  the  said 
savings'  bank  under  the  sanction  of  the  trustees  or  which  shall  be 
approved  of  by  them  shall  be  defrayed  and  paid  by  the  trustees  out  of 
the  interest  or  dividends  received  by  them  on  moneys  invested  in  any 
manner  herein  provided 

•  •  •  ••  •  •  * 

iDTeettnenu  In  18.  It  shall  be  lawful  for  the  trustees  at  their  discretion  and  with  the 
SwS^  hanks  approval  in  each  case  of  the  Governor  signified  in  writing  under  his 
"vSiti"  hand  to  deposit  any  portion  of  the  funds  of  the  said  savings'  bank  in 

the  colonial  treasury  upoii  such  terms  and  subject  to  such  conditions  as 
shall  be  agreed  upon  between  the  Governor  and  the  said  trustees  or  to 
deposit  any  portion  of  the  like  fufids  in  any  bank  of  the  colony  at  such 
rate  of  interest  if  interest  can  be  obtained  for  the  same  as  may  be  agreed 
upon  between  the  directors  of  such  bank  and  such  trustees  or  to  invest 
any  portion  of  the  like  funds  in  the  purchase  of  or  by  way  of  loan  upon 
the  security  of  any  public  securities 

Provided  that  public  securities  shall  for  this  purpose  be  construed  to 
comprehend  all  debentures  or  other  forms  of  security  issued  or  granted 
by  the  government  of  this  colony  or  of  any  other  part  of  the  British 
dominions  and  secured  upon  the  general  territorial  or  casual  revenues 
thereof  and  every  public  debt  contracted  under  legislative  authority  by 
or  on  behalf  of  any  such  government  and  all  shares  and  other  securities 
bearing  a  fixed  rate  of  interest  'guaranteed  by  any  such  government 
either  permanently  or  until  payment  of  an  ascertained  principal  sum 
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19.  It  ahall  also  be  lawful  for  tlie  said  trustees  in  their  discretion  to  inTMtmenti  m 
lend  any  portion  of  the  like  funds  upon  mortgage  of  any  lands  and  SutSf" " 
hereditaments  in  the  colony  of  an  estate  of  inheritance  in  fee  simple  free 
from  all  charges  and  incumbrances  other  than  quit  pent 

ProTided  that  no  loan  upon  mortgage  as  aforesaid  shall  exceed  the 
amount  of  five  thousand  pounds  to  any  one  person  and  that  not  more 
than  one  half  of  the  whole  moneys  deposited  in  the  said  bank  shall  be 
lent  on  such  mortgages  as  aforesaid  and  all  lands  and  hereditaments  so 
mortgaged  shall  be  conveyed  or  assured  to  the  said  trustees  as  such  body 
corporate  as  aforesaid  in  fee  simple  subject  to  the  usual  proviso  for 
redemption  reconveyance  or  re-assurance  on  payment  of  principal  and 
interest  and  with  power  to  insure  and  with  the  usual  power  of  sale  in 
default  of  such  payment  as  aforesaid 

Provided  that  in  cases  in  which  the  mortgagor  shall  not  be  legally 
capable  of  giving  such  power  of  sale  it  shall  be  competent  to  the  trustees 
if  they  shall  deem  it  expedient  so  to  do  to  make  loans  upon  mortgages 
without  such  power 

•  •  •  •  •  •  •.• 

23.  If  any  person  now  or  hereafter  holding  any  office  in  the  said  Jf JJ'™'^'" 
savings'  bank  or  any  branch  thereof  and  having  in  his  hands  or  posses-  mone;  due  to 
gion  any  moneys  or  effects  belonging  thereto  or  any  deeds  or  securities  JSorTiin^her 
relating  to  the  same  shall  become  bankrupt  or  insolvent  or  shall  make  debts, 
any  assignment  of  his  lands  goods  chattels  or  effects  for  the  benefit  of 
his    creditors    or  against  whose    lands    goods    chattels  or  effects  any 
execution  attachment  or  other  process  shall  have  issued  or  if  any  such 
officer  shall  die  then  and  in  any  such  case  it  shall  be  lawful  for  any  two 
or  more  of  the  said  trustees  to  apply  to  such  officer  or  to  his  assignees 
or  to  the  sheriff  or  other  person  executing  such  process  or  to  his  executors 
or  administrators  or  to  any  other  person  or  persons  having  legal  right  as 
the  case  may  require  and  to  demand  that  such  moneys  or  effects  belong- 
ing to  such  savings'  bank  and  all  deeds  securities  or  papers  relating  to 
the  same  or  belonging  to  the  said  bank  shall  be  paid  over  or  delivered  up 
to  the  said  trustees  or  such  person  as  they  shall  appoint 

and  the  party  so  applied  to  and  having  the  same  shall  within  forty 
days  after  such  demand  as  aforesaid  deliver  over  to  such  trustees  or  ta 
any  person  whom  they  may  appoint  to  receive  the  same  all  effects  or 
other  things  belonging  to  such  savings' bank  and  all  deeds  securities  or 
papers  relating  to  the  same  or  belonging  to  the  said  bank  and  shall  pay 
out  of  the  estate  assets  or  effects  of  such  officer  of  the  said  bank  all 
rams  of  money  belonging  or  due  by  such  officer  to  the  said  bank  before 
any  other  of  the  debts  of  the  said  officer  are  paid  or  satisfied  or  before 
the  money  directed  to  be  levied  by  such  process  as  aforesaid  is  paid  over 
to  the  party  issuing  such  process  as  the  case  may  be  and  all  assets  lands 
goods  chattels  estates  and  effects  shall  be  bound  to  the  payment  and 
discharge  thereof  accordingly 

24.  The  said  trustees  shall  within  one  calendar  month  after  the  close  Tru»tee«  to 
of  every  year  cause  a  balance  sheet  to  be  prepared  containing  a  true  ^Ja^M  aheet 
atatt-ment  of  the  deposits  in  the  said  savings'  bank  at  the  end  of  the  past  5^,*  J|''j Je° '"°'' 
year   and  of  the  balance  of  money  at  that  period  remaining  in  any  such  Goyemor. 
chartered  or  incorporated  or  regulated  bank  as  aforesaid  to  the  credit  of 
tbe  said  savings'  bank  and  of  all  sums  of  money  due  to  the  trustees  of 
such  savings'  bank 

and  they  shall  certify  to  the  best  of  their  belief  the  correctness  of 
the  said  account  and  balance  sheet  under  their  hands  and  shall  within 
three  days  thereafter  lay  the  same  before  the  Governor  for  his  approTOl 
and  shall  cause  the  same  after  being  approved  by  him  to  be  publisned  in 
the  Oovemment  Gazette 
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25.  Every  person  who  shall  have  deposited  any  sum  of  money  not  less 
than  twenty  shillings  in  the  said  savings'  bank  or  the  person  on  whose 
account  any  such  deposit  may  have  been  made  and  to  whose  credit  it  is 
placed  in  the  books  of  the  said  savings'  bank  shall  be  entitled  to  receive 
interest  upon  the  same  at  the  rate 'to  be  from  time  to  time  fixed  br  the 
said  trustees  but  it  shall  be  in  the  power  of  the  said  trustees  to  limit  the 
interest  so  as  not  to  be  payable  on  the  surplus  of  any  account  exceeding 
one  hundred  pounds 

Provided  that  no  interest  shall  be  allowed  on  any  sum  less  than  one 
pound  or  on  odd  shillings  or  pence  and  that  the  interest  shall  be 
calculated  by  months  omitting  odd  days  but  that  any  sum  deposited 
within  the  first  seven  days  of  a  month  shall  bear  interest  for  the  whole 
of  that  month  and  the  trustees  may  and  shall  pay  such  interest  out  of  the 
interest  received  by  them  on  sums  which  they  shall  have  lent  out  and 
._...„....»  such  interest  shall  subject  to  the  rules  and  regulations  aforesaid  be 
dinKMaiotauch  added  to  and  incorporated  with  the  sum  which  may  be  then  standing  in 
"r!*  "**  'PP"**  the  books  of  the  said  savings'  bank  to  the  credit  of  the  depositor 
BeM  of  security  26.  Out  of  the  profits  of  the  business  of  the  Savings' bank  the  trustees 
'^'*'  shall  and  may  annually  set  apart  such  sums  not  being  less  than  one- 

twentieth  nor  more  than  one-fifth  part  of  the  whole  amount  of  interest 
produced  during  the  year  as  such  trustees  may  thiak  proper  towards 
the  establishment  of  a  rest  or  security  fund  for  the  purpose  of  meeting 
any  loss  or  deficiency  which  may  occur  until  such  fund  shall  amount  to 
one- tenth  part  of  the  whole  sum  which  shaU  at  that  time  be  in  deposit  in 
the  said  bank 

27.  It  shall  be  lawful  for  any  person  being  the  depositor  or  owner  of 
any  sum  of  money  deposited  in  the  said  savings'  bank  or  the  interest 
thereof  or  for  any  person  duly  authorized  by  any  such  depositor  or 
owner  or  for  his  executors  -  or  other  lawful  representatives  to  claim  and 
receive  back  such  sum  of  money  or  any  part  thereof  in  the  manner  and 
upon  the  conditions  following  (that  is  to  say) 

If  the  sum  so  required  to  be  repaid  shall  not  exceed  five  pounds  the 
claimant  thereof  shall  on  some  day  appointed  for  the  meeting  of  the 
said  trustees  deliver  or  cause  to  be  delivered  to  the  managing  trustee  or 
accountant  a  notice  signed  with  his  name  declaring  his  intention  to 
withdraw  such  sum  from  the  bank  at  the  expiration  of  seven  days  from 
the  date  of  the  said  notice  and  if  the  sum  to  be  withdrawn  shall  exceed 
five  pounds  but  be  not  more  than  twenty  pounds  then  fourteen  days 
notice  shall  in  like  manner  be  given  and  a  notice  of  twenty  days  when 
the  sum  to  be  withdrawn  shall  exceed  twenty  pounds  and  a  notice  of 
thirty  days  for  any  larger  amount 

Provided  that  the  said  trustees  may  in  their  discretion  dispense  with 
such  notice 

•  ••••••• 

29.  In  case  the  said  trustees  shall  receive  any  deposit  of  money  from 
or  for  the  use  and  benefit  of  any  person  under  the  age  of  twenty-one 
years  it  shall  be  lawful  for  them  to  pay  to  such  person  the  amount  of 
such  deposit  and  the  interest  thereon  in  the  manner  and  upon  the 
conditions  hereinbefore  appoints  in  the  case  of  other  depositors  and 
the  receipt  of  such  person  shall  be  a  sufficient  discharge  for  any  money 
paid  as  aforesaid 

30.  It  shall  be  lawful  for  the  said  trustees  by  order  of  the  G-ovemor 
to  receive  any  deposit  from  or  on  behalf  of  any  person  serving  under  any 
sentence  for  a  criminal  ofEence  and  to  allow  interest  thereon  in  the 
like  manner  as  on  other  deposits  as  aforesaid  and  to  pay  over  to  any  such 
person  the  principal  sum  and  interest  thereon  at  the  expiration  or  upon 
the  remission  of  his  sentence 
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31.  It    sball  be  lawful  for  the  said  trustees  bj  the  order  of  the  Fundi  ot  other 
GoTemor  to  receive  in  deposit  any  sum  of  money  that  may  have  been  or  SS^y  '*°'" 
may  be  hereafter  receivwl  and  deposited  in  any  other  savings'  bank  or  "ocietie.  »o. 
friendly  or  other  society  established  within  the  said  colony  from  the""'^     '**" 
treasurer  or  trustees  of  such  savings'  bank  or  friendly  or  other  society 

or  other  person  competent  to  pay  the  same  and  to  give  CTedit  in  the 
books  and  accounts  of  the  said  Savings'  Bank  of  New  South  Wales  to 
the  institutions  to  which  the  said  sums  of  money  so  to  be  transferred  shall 
respectively  belong  for  the  several  and  respective  sums  which  shall  have 
been  so  received  and  to  pav  interest  for  the  same  in  the  same  manner  ^ 
and  at  the  same  rate  as  if  the  said  sums  had  been  originally  deposited  in 
the  said  Savings'  Bank  of  New  South  Wales  by  the  individuals  to  whom 
the  same  shall  respectively  belong 

32.  In  case  any  depositor  in  the  funds  of  the  said  savings'  bank  shall  die  a«  to  o^F^Jl^ 
leaving  a  sum  of  money  therein  which  with  the  interest  thereon  shall  bMn«undar 
not  exceed  in  the  whole  twenty  pounds  it  shall  be  lawful  for  the  9«id^g^  j^  ^  ^ 
trustees  in  case  they  shall  be  satisfied  that  no  will  was  made  and  left  by  >.  4i.) 

snch  deceased  depositor  and  that  no  letters  of  administration  will  be 
taken  out  of  the  goods  and  chattels  of  such  depositor  to  pay  the  same 
at  any  time  after  the  decease  of  such  depositor  according  to  the  rules 
and  regulations  of  the  said  savings'  bank 

and  in  the  event  of  there  being  no  rules  and  regulations  made  in 
that  behalf  then  the  said  trustees  are  hereby  authorized  to  pay  out  of 
such  sum  of  money  all  such  debts  due  or  owing  by  such  deceased 
depositor  and  to  defray  the  expenses  of  his  funeral  so  far  as  the  said 
turn  of  money  shall  extend  and  to  pay  and  divide  the  surplus  if  any 
there  be  after  paying  such  debts  and  defraying  such  expenses  to  the 
person  or  amongst  the  persons  who  shall  appear  to  them  to  be  entitled 
to  the  efEects  of  the  deceased  intestate  according  to  the  statute  of  distri- 
butions 


33.  In  case  any  depositor  of  any  monev  in  the  funds  of  the  said  At  to  depodti  ot 

--        -       .y.   ..'.  •/  ••  ...  ...       .  penons  deoaMe^ 

exceeding  £a>. 


savings'  bank  shall  die  leaving  any  sum  of  money  in  the  said  funds  or  SSmSii**"***** 


there  shall  be  any  dividends  or  interest  due  thereon  belonging  to  him 
at  the  time  of  his  death  exceeding  in  the  whole  amount  the  sium  of 
twenty  pounds  the  same  shall  not  be  paid  to  any  person  applying  for  the 
same  unless  he  be  a  duly  constituted  executor  or  administrator  of  the 
deceased  depositor  or  unless  he  shall  deliver  to  the  said  trustees  or  to 
the  said  managing  trustee  or  accountant  a  notice  in  writing  signed  with 
his  name  in  the  presence  of  two  credible  witnesses  setting  forth  the 
grounds  upon  which  he  claims  to  be  entitled  to  receive  the  said  money  or 
iny  part  thereof 

Provided  always  that  before  payment  shall  be  made  in  satisfaction 
of  any  such  claim  or  demand  the  said  notice  shall  have  been  published 
thrice  or  oftener  in  the  Government  Oazette  and  in  some  one  or  more  of 
the  newspapers  of  the  colony  at  the  discretion  of  the  trustees  and  that 
three  calendar  months  at  least  shall  have  elapsed  subsequently  to  the  last 
publication 

And  provided  also  that  if  any  creditor  of  the  deceased  whose  debt 
shaU  not  exceed  the  sum  of  ten  pounds  shall  put  in  his  claim  to  be  paid 
it  shall  be  lawful  for  the  said  trustees  to  pay  the  same  without  such 
public  notice  as  aforesaid 

Provided  also  that  if  any  payment  shall  be  made  from  the  funds  of 
the  said  savings'  bank  by  the  trustees  thereof  as  directed  by  the  two 
next  preceding  clauses  hereof  and  the  party  claiming  or  receiving  the 
■ame  shall  afterwards  be  proved  not  tp  be  lawfully  entitled  to  the  same 
inch  payment  shall  be  vdid  against  any  demand  of  or  by  any  other  person 
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as  representative  of  such, deceased  depositor  or  any  other  person  whom- 
soever nevertheless  such  lawful  representative  or  other  person  shall 
have  remedy  for  such  money  so  paid  as  aforesaid  against  the  person  who 
shall  have  so  wrongfully  received  the  same 

Matter  in  34.  If  any  dispute  shall  arise  between  the  trustees  of   the    said 

rafemd'to  Savings'  bank  or  any  person  acting  on  behalf  thereof  and  any  individual 
arbitration.  depositor  therein  or  any  executor  or  administrator  next  of  kin  or 
creditor  of  any  deceased  depositor  or  any  person  claiming  to  be  such 
executor  administrator  next  of  kin  or  creditor  then  and  in  every  such 
case  the  matter  so  in  dispute  shall  be  referred  to  the  arbitration  of  two 
indifferent  persons  ene  to  be  chosen  and  appointed  by  the  said  trustees 
and  the  other  by  the  party  with  whom  the  dispute  arose  and  in  case  the 
arbitrators  so  appointed  shall  not  agree  then  such  matter  in  dispute 
shall  be  referred  in  writing  to  an  umpire  haying  no  interest  in  such 
matter  or  in  the  said  institution  to  be  chosen  by  the  said  arbitrators 
and  whatever  award  order  or  determination  shall  be  made  by  the  said 
arbitrators  or  by  the  said  umpire  shall  be  binding  and  conclusive  on  all 
parties  and  shall  be  final  to  all  intents  and  purposes 

No  truitee  35.  The  said  trustees  and  the  district  trustees  hereinafter  mentioned 

except  tor  Triitai  8^*11  ^°^  ^^  answerable  or  accountable  the  one  for  the  other  or  others 
neglect.  of  them  but  each  and  every  of  them  only  for  his  and  their  own  acts 

receipts  neglects  or  defaults  and  they  shall  not  be  answerable  or 
accountable  for  any  banker  broker  or  other  person  with  whom  or  in 
whose  hands  or  custody  any  part  of  the  said  trust  moneys  shall  or  may 
be  deposited  or  lodged  for  safe  custody  or  otherwise  in  the  execution  of 
the  trusts  hereby  in  them  reposed  and  they  shall  not  be  answerable  or 
accountable  for  the  insufficiency  or  deficiency  of  any  security  or  securities 
in  or  upon  which  any  moneys  shall  be  placed  out  or  invested  or  for  the 
defect  of  title  or  value  of  any  lands  nor  for  any  other  misfortune  loss 
or  damage  which  may  happen  in  the  execution  of  the  aforesaid  trusts  or 
in  relation  thereunto  except  the  same  shall  happen  by  or  through  their 
own  wilful  default  respectively 

.•  •  •  •  •  •  •  • 

Appointment  of  37.  An  accountant  or  clerk  may  be  appointed  by  the  trustees  of  the 
•omwtuit*  Savings'  Bank  of  New  South  Wales  at  Sydney  for  each  district  respec- 
tively and  every  such  accountant  or  clerk  shall  give  reasonable  security 
to  the  satisfaction  of  the  said  trustees  for  the  duly  accounting  for  such 
moneys  of  depositors  as  shall  come  to  his  hands  and  such  accountant  or 
clerk  shall  in  the  presence  and  not  otherwise  of  one  or  more  of  the 
district  trustees  so  appointed  as  aforesaid  receive  deposits  from  persons 
residing  within  his  district  at  such  times  and  places  as  the  district 
trustees  shall  appoint  and  give  proper  vouchers  to  the  parties  depositing 
the  same  signed  by  him  and  by  any  one  of  the  district  trustees  present 
at  the  receipt  thereof 

and  it  shall  be  the  duty  of  such  district  accountant  or  clerk  and  he 
is  hereby  required  on  the  first  post  day  in  every  month  or  oftener  if 
directed  so  to  do  by  the  trustees  in  Sydney  and  in  such  manner  as  they 
shall  appoint  to  remit  all  sums  of  money  so  deposited  to  the  managing 
trustee  of  the  Savings'  Bank  of  New  South  Wsiles  in  Sydney  together 
with  an  account  verified  by  one  or  more  of  the  district  trustees  respec- 
tively of  the  names  residences  and  descriptions  of  the  depositors  and 
of  the  sums  received  by  him  as  aforesaid  in  order  that  sucn  depositors 
may  be  entitled  to  the  benefit  of  this  Act 

and  in  case  there  shall  be  at  the  place  of  such  deposit  any  branch 
of  any  such  chartered  or  incorporated  or  regulated  1»nk  as  aforesaid 
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such  accountant  or  clerk  stall  within  twenty-four  hours  of  the  receipt  of 
eTCTj  such  deposit  pay  the  same  into  such  hranch  bank  to  his  credit  as 
such  accountant  or  clerk 

38.  It  shall  and  may  be  lawful  for  any  free  person  being  the  owner  withdrawing 
of  any  sum  of  money  deposited  with  any  district  accountant  or  clerk  for  S^^ '" 
tranamiBsion  for  his  benefit  to  the  New  South  Wales  Savings' Bank  inai«triot«. 
Sydney  or  for  any  other  person  duly  authorized  by  such  depositor  or  for 
hig  executor  administrator  or  other  lawful  representative  to  claim  and 
receive  back  such  sum  or  sums  of  money  or  any  part  thereof  ia  the 
manner  following  (that  is  to  say) 

if  the  sum  or  sums  so  required  to  be  repaid  shall  not  exceed  five 
pounds  the  claimant  thereof  shall  on  some  day  to  be  appointed  by  the 
aistrict  trustee  or  trustees  respectively  deliver  or  cause  to  be  delivered 
to  the  district  accountant  or  clerk  a  notice  signed  with  his  name 
declaring  his  intention  to  withdraw  such  sum  from  the  bank  at  the 
expiration  of  fourteen  days  from  the  date  of  the  said  notice  and  if  the 
gum  to  be  withdrawn  shall  exceed  five  pounds  but  be  not  more  than 
twenty  pounds  then  twenty-one  days*  notice  shall  in  like  manner  be  given 
and  thirty  days'  notice  when  the  sum  to  be  withdrawn  shall  exceed 
twenty  pounds  and  upon  receipt  of  such  notice  the  district  accountant 
or  clerk  shall  forthwith  transmit  the  same  verified  under  the  hand  of  one 
of  the  said  district  trustees  to  the  managing  trustee  of  the  Savings'  Bank 
in  Sydney  in  order  that  proper  steps  may  be  taken  for  the  payment  of 
the  amount  under  deposit  to  the  party  lawfully  claiming  the  same 

Provided  that   the  said  district  trustees    may  in  their  discretion 
dispense  with  such  notice  as  aforesaid 

39.  In  case  any  district  depositor  in  the  funds  of  the  Savings'  Bank  nepojitor.  in 
of  New  South  Wales  shall  die    leaving  any  sum  of  money  ia  the  said  ay?DR^»iieu^ 
funds  or  any  dividend  or  interest  due  thereon  belonging  to  him  at  the  ^||">ey  "» "«> 
time  of  his  death  the  same  shall  be  paid  only  oa  the  conditions  herein- 
before provided  touching  and  concerning  like  cases 

40.  No  district  trustee  shall  be  allowed  to  deposit  any  sum  of  money  District tnuteM 
in  the  bank  or  branch  of  which  he  shall  be  such  trustee  or  to  borrow  any  mterert  ta  the 
money  from  or  to  derive  any  benefit  from  any  deposit  made  therein  or  J^S'o'um 
receive  directly  or  indirectly  any    salary   allowance   profit   or  benefit 
whatsoever  from  the  funds  of  the  said  bank  or  branch 

41.  It  shall  be  lawful  for  the  trustees  of  the  Savings'  Bank  of  New  chaig««  oi 
South  Wales  in  Sydney  to  defray  any  necessary  charges  of  management  S!lwSSI"°* '" 
in  the  districts  aforesaid    and  to  remunerate  the  persons-  who  shall  be 
appointed  district  clerks  or  accountants  respectively 


An  Act  to  Establish  and  Incorporate  a  Savings  Bank  fori8Tio.No.it. 
the  District  of  Moreton  Bay.  sl^SS'iSlil 

[Assented  to  18th  Notembeb,  1854.]        *"• 

WHEBEAS  it  is  expedient  to  establish  a  savings  bank  at  Brisbane  Pnunbie. 
for  the  district  of  Moreton  Bay  in  the  Colony  of  New  South  Wales  aauwahnTingt 
and  that  the  same  should  be  incorporated     Be  it  enacted  by    H'^Jf^^^^ 
Excellency  the  Governor  of  New  South  Wales  vrith  the  advice  and 
consent  ot  the  Legislative  Council  thereof  as  follows — 

L  The  vice-president  and  trustees  to  be  appointed  as  hereinafter  vice-prendent 
provided  and  their  successors  in  office  shall  be  one  body  politic  and i" ^S^lted. 
corporate  under  the  name  and  style  of   "The  Moreton  Bay  Savings 
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Bank"  and  by  that  name  shall  have  perpetual  Buccession  and  a  common 
seal  and  be  capable  in  law  to  sue  and  be  sued  in  all  courts  and  to  take 
purchase  hold  sell  and  alienate  lands  and  any  estate  in  lands  for  the 
purposes  of  this  Act. 

Governor  to  be       2.  The  GoTcmor  shall  be  president  of  the  corporation  and  the  business 

^'iiM«'~  and  affairs  thereof  shall  be  managed  at  Brisbane  by  a  board  of  trustees 

mimaged  by  ^Jjq  gjjjjU  ^jj  jjg  appointed  bv  the  Governor  and  one  of  such  trustees  shall 

trmtees.  alao  be  appointed  by  the  Governor  to  be  vice-president. 

Qnorum.  3.  Every  act  which  the  said  corporation  or  trustees  are  authorized 

and  required  to  do  by  or  under  the  authority  of  this  Act  or  which  may 
become  necessary  to  be  done  in  the  course  of  the  dealings  and  transac- 
tions of  the  institution  may  be  done  by  any  two  of  the  said  trustees  (or 
by  any  three  of  them  if  the  whole  number  of  trustees  appointed 
shall  be  over  six)  assembled  at  any  duly  convened  meeting  of  the  board 
of  trustees. 

Power  to  make       4,  It  shall  be  lawful  for  the  trustees  to    make    such   rules    and 
Te^\Mom.      regulations  for  the  conduct  and  management  of   the  affairs  of    the 
corporation  as  they  shall  deem  expedient  but  no  such  rules  or  regulations 
shall  be  valid  until  allowed  by  the  Governor  under  his  hand. 


Boles  ftc.  to  be 
reoordedln 
Supreme  Court. 


5.  All  rules  and  regulations  when  so  allowed  shall  be  transcribed  in 
duplicate  on  parchment  and  one  of  such  transcripts  shall  be  deposited 
with  the  prothonotary  of  the  Supreme  Court  and  the  other  with  the 
clerk  of  the  court  of  petty  sessions  at  Brisbane 

and  all  such  rules  and  regulations  when  so  deposited  shall  be  binding 
on  the  trustees  and  ofiScers  of  the  corporation  and  upon  all  depositors 
and  their  representatives  who  shall  all  be  deemed  in  law  to  have  full 
notice  thereof 

and  every  transcript  so  deposited  or  a  certified  copy  thereof  shall  be 
received  in  all  courts  of  justice  as  evidence  of  the  rules  and  regulations 
therein  contained. 

6.  It  shall  be  lawful  for  any  trustee  together  with  the  accountant 
or  in  his  absence  for  any  two  trustees  at  such  time  and  place  as  shall 
be  fixed  by  any  rule  or  regulation  and  at  no  other  time  or  place  to 
receive  from  any  person  by  way  of  deposit  any  sum  of  money  not  being 
less  than  one  shilling  nor  whether  by  one  or  by  successive  payments 
exceeding  two  hundred  pounds  to  the  credit  of  any  one  account  except 
as  herein  otherwise  provided 

and  every  sum  of  money  so  received  shall  be  immediately  entered  in  a 
book  to  be  kept  for  that  purpose  to  the  credit  of  the  depositor  or  of  such 
other  person  as  he  may  appoint 

and  every  such  deposit  and  all  other  money  received  bvthe  corporation 
shall  within  twenty- four  hours  of  the  receipt  thereof  be  paid  into  such  bank 
in  Brisbane  as  shall  be  appointed  by  the  trustees  to  receive  moneys  and 
shall  be  there  placed  to  the  credit  of  the  corporation  to  an  account 
intituled  "Account  of  the  Moreton  Bay  Savings  Bank"  and  such  account 
shall  be  opened  and  kept  in  such  bank  and  no  money  paid  into  the  same 
shall  be  vrithdrawn  without  the  written  order  of  two  trustees  counter- 
signed by  the  accountant. 

S^t^*'v^d"       7.  The  receipts  in  writing  of  any  two  trustees  or  of  any  one  of  the 

diMtaarge.*        Said  trustees  together  with  the  accountant  for  any  sum  of  money  due  or 

payable  to  or  receivable  by  the  corporation  upon  the  execution  of  any 

instrument  the  redemption  of  any  mortgage  or  otherwise  howsoever  shall 

*  Tbis  marginal  note  U  miileadlng.    Bead  tbe  text. 


By  whom 
depoelts  to  be 
received. 


Tbelr  amount. 


How  to  be  paid 
In 


and  drawn. 
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to  all  intents  and  purposes  whatsoeTer  and  as  against  all  parties  wfaomso- 
erer  be  full  sufficient  complete  and  effectual  discharges  and  exonerations 
both  at  law  and  in  equity  for  the  sums  of  money  expressed  therein  to 
have  been  received  on  behalf  of  the  corporation. 

8.  The  piOTiBions  of  the  following  enactments  in  the  Act  of  Council  Tarioiu  pro- 
passed  in  the  last  session  of  council  ".  To  amend  and  consolidate  the  Law  Ify^^o^u"* 
relying  to  the  saving*  hank  of  New  South   7Fafe«"  shall  be  applied  to  applied  to  the 
the  Moreton  Bay  Savings  Bank  and  to  all  persons  and  matters  connected  ^rm^"^^. 
therewith  in  the  same  manner  as  if  the  same  were  repeated  in  this  Act 

with  apt  words  so  to  apply  them  that  is  to  say  the  proTisions  of  the 
eighth  ninth  tenth  twelfth  thirteenth  fourteenth  eighteenth  nineteenth 
twenty-third  twenty-fourth  twenty-fifth  twenty-sixth  twenty-seventh 
twenty -ninth  thirtieth  thirty-first  thirty-second  thirty-third  thirty-fourth 
and  thirty-fifth*  clauses  of  the  said  Act. 

9.  It  shall  be  lawful  for  the  trustees  to  borrow  and  for  the  Governor  How  loan  mnj 
to  guarantee  upon  the  security  of  the  general  revenue  of  the  Colony  the  *"  "^"^ 
repayment  of  any  money  the  loan  of  which  it  may  at  anv  time  become 
necessary  for  the  trustees  to  negotiate  in  order  to  meet  the  demands  of 
depositoTs 

Provided  that  no  loan  or  loans  outstanding  at  any  time  and 
so  guaranteed  shall  exceed  the  sum  of  ten  thousand  pounds  without  the 
previous  advice  and  consent  of  the  Legislative  Council. 

10.  It  shall  be  lawful  for  the  Governor  from  time  to  time  .as  occasion  ooTernornuiy 
may  require  to  appoint  proper  persons  to  act  as  savings  bank  trustees  for  JS?2,nn^'*" 
any  new  district  within  the  district  of  Moreton  Bay  or  more  conveniently  <u»triou  in 
accessible  thereto  than  to  the  citv  of  Sydney  as  to  the  Governor  shall  Mvinga  bank  at 
■eem  meet  to  be  signified  by  the  publication  of  an  order  to  that  effect  in  the  ^i"*"*- 
Government  Oazette  which  said  trustees  shall  be  appointed  for  the  receipt 
respectively  of  deposits  in  the  savings  bank  of  Moreton  Bay  in  order  that 

the  same  may  be  transmitted  to  and  invested  by  the  trustees  of  the  said 
savings  bank  for  the  benefit  of  country  depositors  in  the  like  manner  and 
subject  to  the  like  regulations  as  are  herembefore  provided  touching  and 
concerning  other  depositors 

Provided  that  such  district  trustees  shall  not  thereby  become 
members  of  the  corporation  hereby  created. 

11.  The   provigions  of  the   thirty-seventh   thirty-eighth  thirty-ninth  P«)Tision»  of 
fortieth  and  forty-first*  clauses  of  the  said  Act  of  Council  passed  relative  touching  bnmeii 
to  the  savings  luuik  of  New  South  Wales  shall  be  applied  in  respect  of  •"•"i"  »ppiie<i. 
such  branches  of  the  savings  bank  of  Moreton  Bay  in  the  same  manner 

as  if  the  same  were  here  repeated  with  apt  words  so  to  apply  them. 

12.  The  corporation  established  by  this  Act  shall  not  be  or  be  construed  oorporation  not 
to  be  a  district  savings  bank  within  the  meaning  of  the  said  Act  of  Council  y,  vic^^'m. 
relative  to  the  said  savings  bank  of  New  South  Wales  nor  shall  any 

trustee  accountant  or  clerk  of  such  corporation  be  or  be  construed 
to  be  a  district'  trustee  accountant  or  clerk  within  the  meaning  of  the 
mid  Act. 

13.  Nothing  herein  contained  shall  in  any  manner  affect  or  be  con- Nothing  ^in 
itraed  to  affect  any  of  the  provisions  of  the  said  Act  of  the  last  session  l^t."^"*     ' 
of  council. 


>  Tbsw  Mctloiu  ai«  printed  npra. 
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25V10.  No.  8.  An  Act  to  Provide  for  the  Establishment  of  Savings  Banks. 

BiKK  Act  1861.  [Assented  TO  IsT  August,  1861.J 

Preamble.  \\J  HEB.EAS  it  is  expedient  to  encourage  the  establishment  of  savings 

V  T       banks  in  the  Colony  of  Queensland    Be  it  therefore  enacted  by 

the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent 

of  the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 

Parliament  assembled  and  by  the  authority  of  the  same  as  follows 

SftTin^Biuiia  1.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive 
eStaoushed.  Council  upon  the  application  of  ten  or  more  householders  or  landholders 
by  proclamation  in  tne  Gazette  to  institute  and  establish  a  Savings  Bank 
in  any  town  in  the  Colony  having  not  less  than  five  hundred  inhabitants 
and  to  describe  and  fix  the  limits  of  the  district  of  such  Savings  Bank  and 
by  the  same  or  another  Proclamation  to  nominate  and  appoint  five  or  more 
persons  to  be  the  Trustees  of  such  Savings  Bank  and  as  such  Trustees  to 
manage  the  business  and  afiairs  thereof  and  upon  the  like  application  and 
by  the  like  Proclamation  at  any  time  to  enlarge  diminish  or  otherwise 
alter  the  limits  of  such  district 

Tnuteea  2.  The  Trustees  of  any  such  Savings  Banks  when  so  appointed  shall 

Incorporated,  forthwith  become  and  with  their  successors  in  oflSce  be  a  body  corporate 
under  the  name  and  style  of  "  the  Trustees  of  the  [name  of  town]  Savings 
Bank"  and  under  that  name  shall  have  perpetual  succession  and  a  common 
seal  and  shall  be  capable  in  law  to  sue  and  be  sued  in  all  Courts  whatso- 
ever and  t(T  take  purchase  and  hold  and  to  sell  alienate  and  convey  any 
lands  and  any  estate  or  interest  in  lands 

Tnuteea  to  have  3.  The  Trustees  of  any  Savings  Bank  incorporated  under  the  authority 
MweKm'BttY"  ^^  ^^^^  •^*'*'  ^^^^  h&ye  the  same  powers  and  be  subject  to  the  same 
Savings"  Bink,     provisions  in  all  respects  as  the  trustees  of  the  Moreton  Bay  Savings 

Bank  have  and  are  subject  to  under  the  Act  of  the  Legislature  of  New 

South  Wales  passed  in  the  eighteenth  year  of  the  reign  of  Her  present 
[18  vie.  No.  2s  Majesty  intituled  ".4»  Act  to  Establish  and  Incorporate  a  Saving*  Bank 
*»pra.}  for  the  District  of  Moreton  Bag" 

Provided  always  that    no   Savings    Bank  incorporated  under  the 

authority  of  this  Act  shall  be  or  be  construed  to  be  a  District  Savings 

Bank  within  the  meaning  of  the  said  Act 

DUtriot  SftTtngt     4.  It  shall  be  lawful  for  the  Trustees  of  any  District  Savings  Bank 
S^'toS       already  established  under  the  authority  of  the  said  Act  or  for  ten  house- 
incorporated,     holders  or  landholders  resident  within  the  district  in  which  such  savings 
bank  is  established  to  make  application  to  the  Governor  for  such  Bank  to 
be  established  and  incorporated  as  hereinbefore  provided 

DirtiwiBaniu  5.  It  shall  be  lawful  for  the  Governor  from. time  to  time  as  occasion 
ratabiiBtaed.  may  require  by  Proclamation  in  the  Oovemment  Gazette  to  appoint  proper 
persons  to  act  as  Savings  Bank  Trustees  for  any  sub-district  within  the 
district  limited  and  defined  as  aforesaid  for  any  Savings  Bank  incorporated 
under  this  Act  and  such  Trustees  shall  be  appointed  for  the  receipt  of 
deposits  in  the  said  Incorporated  Savings  Bank  in  order  that  the  same  may 
be  transmitted  to  and  invested  by  the  Trustees  of  such  Incorporated 
Savings  Bank  for  the  benefit  of  country  depositors 

Provided  that  the  Trustees  of  any  sub-district  shall  not  thereby 
become  members  of  any  Corporation  created  under  the  provisions  of 
this  Act. 

aStricu  toS**^  ®'  -^^^  ^^'^^  trustees  for  sub-districts  shall  have  the  same  powers  and 
■nb]ect  to  be  subject  to  the  same  provisions  and  regulations  in  all  respects  as  are 
K^£5r»to»^»  contained  in  the  said  " Moreton  Bag  Savings  Bank  Act"  in  respect  to 
savtnat  Bant     District  Trustees  appointed  under  the  authority  thereof 
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7.  Nothing  herein  contained  shall  except  as  hereinbefore  specialljr  pro-  Nothing  herein 
Tided  in  any  manner  affect  or  be  construed  to  affect  any  of  the  proyisions  J^o?."*"  ""* 
of  the  said  Act 

8.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Savings  Bank  short  uue. 
Act  1861" 


An  Act  to  Grant  Additional  Facilities  for  depositing  small  mvic.no.  2. 
savinffs  at  Interest  with  the  Security  of  the  Govern-  covisainiEKT 
meat  for  due  repayment  thereof.  AcroFise*. 

[Absented  to  25th  August,  1864.] 

WHUBEAS  it  is  expedient  to  enlarge  the  facilities  now  available  for  Fnimbie. 
the  deposit  of  small  savings  and  to  give  the  direct  security  of  the 
colonial  revenue  to  every  depositor  for  repayment  of  all  moneys  deposited 
by  him  together  with  the  interest  due  thereon  Be  it  therefore  enacted 
by  the  Queen's  Moat  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queens- 
land in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 

L  It  shall  be  lawful  for  the  Q-overnor  with  the  advice  of  the  Executive  PoUce  Magi»- 
CouncQ  to  direct  any  police  magistrate  or  other  ofiScer  duly  authorised  in  S^be'aiMctoa 
that  behalf  to  receive  deposits  for  remittance  to  the  Treasury  and  to  repay  *»  ™f '™ 
the  same  under  such  regulations  as  may  be  prescribed  in  that  respect.  '*' 

2.  Such  deposits ^shaU  in  no  case  be  of  less  amount  than  five  shilUngs.  SfP^A*"  °'''  "*" 

3.  Every  deposit  received  by  any  officer  appointed  for  that  purpose  i«g»i  title  oi 
shall  be  entered  by  him  at  the  time  m  the  depositor's  book  and  the  entry  a»p<»»»tor  to 
shall  be  attested  by  him  and  the  amount  of  such  deposit  shall  upon  the"'*'™"' ' 
day  of  such  receipt  be  reported  by  such  officer  to  the  Colonial  Treasurer 

and  the  acknowledgment  of  the  Colonial  Treasurer  signified  by  him  or  by 
the  officer  whom  he  shall  appoint  for  the  purpose  shall  be  forthwith 
transmitted  to  the  depositor  and  the  said  acknowledgment  shall  be  con- 
clusive evidence  of  his  claim  to  the  repayment  thereof  with  the  interest 
thereon  upon  demand  made  by  him  on  the  Government 

and  if  the  said  acknowledgment  shall  not  have  been  received  by 
the  depositor  through  the  post  in  due  course  and  he  shall  then  demand 
the  said  acknowledgment  from  the  Colonial  Treasurer  then  the  entry 
in  his  book  shall  be  conclusive  evidence  of  title  during  another  course 
of  post  and  toties  quoties. 

4.  On  demand  of  the  depositor  or  party  legally  authorised  to  claim  on  Depo^ton 
accoont  of  the  depositor  made  in  such  form  as  shall  be  prescribed  in  that  JJ^^e^t  hj- 
behalf  for  repayment  of  any  depositor  any  part  thereof  the  authority  for  return  of  post 
snch  repayment  shall  be  transmitted  to  the  depositor  forthwith  and  the  maAa.  *'™"' 
depositor  shall  be  absolutely  entitled  to  repayment  of  any  sum  or  sums 

that  may  be  due  to  him  at  any  office  where  deposits  are  received  and  paid 
without  further  delay  than  is  necessary  for  the  receipt  by  post  of  such 
demand  at  the  Treasury  and  for  reply  thereto. 

5.  The  officers  authorised  to  receive  or  pay  deposits  shall  not  disclose  vamea  at 
the  name  of  any  depositor  nor  the  amount  deposited  or  withdrawn  except  J^t^'^  **• 
to  the  Colonial  Treasurer  or  to  such  other  officer  as  may  be  appointed  to  aisoioned. 
twist  in  carrying  this  Act  into  operation. 

6.  All  moneys  so  deposited  shall  forthvrith  be  carried  to  such  account  Money  to  ha 
as  the  QoTemor  with  the  advice  of  the  Executive  Council  may  direct  and  S^'Siyand 

repaid  to 
depositors 
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Mdltioml 
wouTlty  to 
depositor. 


Inter»t  bow 
calculated. 


KegoUtlona  to 
benukdesnd 
laid  before 

Paiilament. 


all  sums  withdrawn  by  depositors  or  by  parties  legally  authorised  to 
claim  on  account  of  depositors  shall  be  repaid  to  them  out  of  said 
moneys. 

7.  If  at  any  time  the  moneys  received  under  the  authority  of  this  Act 
shall  be  insufacient  to  meet  the  lawful  claims  of  all  depositors  it  shall  be 
lawful  for  the  Governor  with  the  advice  aforesaid  upon  being  duly 
informed  thereof  by  the  Colonial  Treasurer  to  authorise  hj  warrant  the 
issue  of  the  amount  of  such  deficiency  out  of  the  consolidated  revenue 
of  the  Colony  and  such  deficiency  shall  be  duly  certified  to  Parliament. 

9.  Interest  on  deposits  shall  be  calculated  to  the  thirty-first  day 
of  December  in  every  year  and  shall  be  added  to  and  become  part  of 
the  principal  money. 

10.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Execn- 
tive  Council  to  make  and  from  time  to  time  as  occasion  may  arise  to  alter 
regalations  for  superintending  inspecting  and  regulating  the  mode  of 
keeping  and  examining  the  accounts  of  depositors  and  with  respect  to 
the  making  of  deposits  and  the  withdrawal  of  deposits  and  interest 
and  the  amount  of  deposits  and  the  postage  and  other  charges  to  be  paid 
by  depositors  and  all  other  matters  incidental  to  the  carrying  this  Act 
into  execution  and  such  regulations  when  published  in  the  Government 
Gazette  shall  have  the  force  of  law  and  copies  of  all  regulations  issued 
under  the  authority  of  this  Act  shall  be  laid  before  both  Houses  of 
Parliament  within  fourteen  days  from  the  date  thereof  if  Parliament  shall 
be  then  sitting  and  if  not  then  within  fourteen  cCays  from  the  next 
re-assembling  of  Parliament. 

Existing  uTingg  11.  If  at  any  time  the  trustees  of  any  savings  bank  established  under 
bmta  may  be  thg  ^Q\g  relating  to  Savings  banks  shall  deem  it  expedient  to  close  the 
said  bank  it  shaU  be  lawful  for  them  after  giving  six  months'  notice  by 
advertisement  in  the  Government  Gazette  and  one  or  more  local  news- 
papers of  their  intention  so  to  do  to  apply  to  the  Governor  in  Council 
and  after  such  period  of  six  months  it  snail  be  lawful  for  the  Governor 
in  Council  if  satisfied  that  it  is  right  that  such  bank  should  be  closed  to 
authorise  the  receipt  by  the  Treasury  of  all  deposits  in  such  savings 
bank  and  to  direct  the  account  standing  in  the  name  of  each  depositor 
in  such  savings  bank  to  be  carried  to  an  account  in  his  name  in  the 
Government  Sa-vings  Bank. 

12.t  -^11  annual  account  of  all  deposits  received  and  paid  under  the 
authority  of  this  Act  and  of  all  the  expenses  incurred  during  the  year 
ended  the  thirty-first  of  December  together  with  a  statement  of  the  total 
amount  due  at  the  close  of  the  year  to  all  depositors  shall  be  laid  before 
both  Houses  of  Parliament  in  each  year. 

Account*  to  be       13.  The  annual  accounts  to  the  thirty-first  of  December  in  each  year 
In^NGenerai  ™  respect  to  all  moneys  received  and  paid  under  the  authority  of  this  Act 
shall  annually  prior  to  the  thirty-first  of  January  in  each  year  be  sub- 
mitted for  examination  and  audit  to  the  Auditor-General. 

Szpenaea.  14.  All  expenses  incurred  in  carrying  this  Act  into  execution  shall  be 

paid  out  of  the  moneys  received  under  the  authority  of  this  Act. 


Aeooontt  to  be 

laidbetore 

Parliament. 


Short  ttue.  15.  This  Act  shall  be  styled  and  may  be  cited  as  the  "Ghvemment 

Savings  Bank  Act  of  1864." 

•  Sec.  8.  which  dealt  with  the  rate  of  interest  payable  to  depositore.  Is  repealed  by  34  Vic.  No.  10, 
s.  8.  The  matter  Is  now  proTlded  for  by  "  The  Sadngt  Bant  Act  Amending  Act  qf  1882  "  (M  Via  No.  S,  a  1), 
fiVVa. 

t  Provisions  of  this  section  eitended,  "  The  Smtnge  Bank  Act  nT  1870"  (M  Tic.  No.  10,  i,  7),  Mta, 
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29  Vic.  No.  17, 1865.  Savingt  Bank*. 


An  Act  to  Authorise  the  Payment  of  an  Increased  Rate  of  »vic.No.ir. 
Interest  upon  Deposits  ia  Government  Savings  Banks.     £°vm""YN» 

[Assented  to  13th  September,  1865.J  ajuxdmstact. 

WHEREAS  it  is  expedient  to  increase  the  rate  of  interest  payable ^roambie. 
upon  deposits  in  Ooremment  Sayings  Banks  and  to  gire  to  the 
Colonial  Treamirer  the  powers  and  interests  hereinafter  mentioned  Be 
it  enacted  by  the  Queen's  Most  Excellent  Maiestj  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 
L«»  •••••• 

2.*  •  •  •  •  •  •  • 

3.  All  securities  and  all  other  property  of  whatever  nature  which  on  Securittot  ud 
the  said  thirtieth  day  of  Junef  were  vested  in  the  trustees  of  the  Moreton  SSreton  ^y 
Bay  Savings  Bank  at  Brisbane  or  in  any  of  the  said  trustees  for  the  pur-  *J2  ta*c^*w 
poses  of  the  said  bank  and  all  the  powers  rights  duties  and  liabilities  of  Treuurer. 
the  said  trustees  in  respect  of  such  securities  and  property  shall  be  taken 

to  have  become  vested  on  the  said  first  day  of  Julyt  in  the  Colonial  Trea- 
nirer  and  his  successors  in  ofSce 

And  the  Colonial  Treasurer  for  the  time  being  shall  and  may  do  and 
perform  all  necessary  acts  matters  and  things  for  obtaining  payment  of 
or  releasing  the  said  securities  or  other  wise  in  respect  of  the  said  securities 
sod  property  as  fully  in  all  respects  as  the  said  trustees  might  or  could 
have  done  or  performed. 

4.  Whenever  under  the  provisions  of  the  "Oovemment  Savinffs  Bank  VfcmdaAngot 
jlrtqf  1864"  any  savings  bank  shall  have  been  closed  and  the  accounts  2cmMi«rMd 
of  the  dep>08rtors  therein  transferred  to  a  Government  Savings  Bank  all  f^."^^,^  "** 
securities  and  all  other  property  of  whatever  nature  vested  in  the  trustees  Tnuunr. 

of  the  bank  so  dlosed  or  in  any  of  such  trustees  and  all  the  powers  rights 
duties  and  liabilities  of  the  said  trustees  in  respect  of  such  securities 
and  property  shall  immediately  upon  the  closing  of  such  savings  bank 
become  absolutely  vested  in  the  Colonial  Treasurer  and  his  successors  in 
office  without  any  conveyance  or  assignment  for  that  purpose 

And  the  Colonial  Treasurer  for  the  time  being  shall  and  may  do  and 
peTtorm  all  necessary  acts  matters  and  things  for  obtaining  payment  of 
or  releasing  the  said  securities  or  otherwise  in  respect  of  the  said  securi- 
ties and  property  as  fully  in  all  respects  as  the  said  trustees  might  or 
could  have  done  or  performed. 


An  Act  to  authorise    the  Investment  of   the   Moneys  mvio.no.io. 
deposited  in  the  Government  Savings  Bank  in  certain  siy^^ijix 
Securities  and  to  Amend  "The  Government   Savings  *"•»**'»• 
Bank  Act  of  1864"  and  "The  Government  Savings  Bank 
Act  of  1864  Amendment  Act." 

[Absented  to  22ns  Decembeb,  1870.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  P««»nibto. 
advice  and  consent  of  the  Legislative  Council  and  Legislative 


•  leetioiu  1  ud  2,  vbieh  dwlt  with  tbe  nte  of  tatereat  paymble  to  depotlton,  an  repealed  by  34 
Vic.  N'Ol  10,  a.  a  Tbe  matter  1«  nov  pioTlded  tor  by  "Tht  Savlngi  Bant  Act  Amendlno  Act  qf  1882" 
MTicXo.Z,  *.\),i^fra. 

t  TbtwdMwntartoUMyearlseB,  meaUoncdlni.  {.npealed. 
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Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority  of 
the  same  as  follows — 

SftTings  Bank         1,  The  moneys  received  under  the  authority  of  "  The    Government 

^5^^°"      SaviHffi  Bank  Act  of  1864  "  and  "  The  Government  Savings  Bank  Act  of 

1864  Amendment  Act"  shall  from  and  after  the  thirty-first  day  of  January 

next  be  invested  and  dealt  with  by  the  Colonial  Treasurer  in  manner 

following  that  is  to  say — 

Two  third  parts  thereof  at  the  least  shall  be  invested  in  the  purchase 
of  or  by  way  of  loan  upon  the  security  of  Queensland  Q-ovemment 
Debentures  or  Treasury  Bills*  issued  under  the  authority  of  any  Govern- 
ment Loan  Act  or  Act  authorising  the  issue  of  Treasury  Bills  (such 
purchase  or  loan  to  be  first  approved  of  by  the  Governor  in  Council) 

and  as  to  the  remaining  third  part  thereof  the  Colonial  Treasurer 
shall  retain  in  his  hands  such  portion  as  shall  in  his  opinion  be  necessary 
for  carrying  on  the  ordinary  business  of  the  Government  Savings  Bank 
and  shall  place  the  same  to  the  credit  of  an  open  account  in  his  name 
with  one  of  the  public  banking  companies  carrying  on  business  in  Bris- 
bane and  shall  invest  the  residue  upon  loan  or  purchase  of  such  Peben- 
tures  or  Treasury  Bills  as  aforesaid  or  deposit  the  same  at  interest  with 
some  one  or  more  banking  companies  carrying  on  business  in  Brisbane  as 
aforesaid  and  no  money  so  received  as  aforesaid  shall  be  invested  upon 
mortgage  or  dealt  with  in  any  other  manner  than  is  hereinbefore  and 
hereinafter  authorised 

Provided  always  that  before  any  such  piu-chase  loan  or  deposit  shall 
be  made  the  same  shall  have  been  approved  of  by  the  Governor  in  Council. 

Debentures  uid      2.  The  Government  IDebentures  and  Treasury  Bills  so  purchased  as 
J^^JS^fn"""    aforesaid  ' 

Preaidentotthe  shall  immediately   after  the  purchase  thereof  absolutely  vest  in 

S^i's^ker  aiid  become  the  property  of  the  President  of  the  Legislative  Council 
oithe^^siatiTo  the  Speaker  of  the  Legislative  Assembly  and  the  Colonial  Treasurer  for 
the  Colonial  the  time  being  for  the  use  and  benefit  of  the  Government  Savings  Bank 
treat  ?ot'  "^°  ^^^  after  a  change  in  the  person  holding  any  or  either  of  such  offices  by 
Government  death  or  Otherwise  shall  vest  in  the  successor  to  such  person  jointly  with 
Savings  Bank,  ^j^^  persons  holding  the  other  of  the  said  offices  for  the  like  use  and  benefit 
vrithout  any  assignment  or  conveyance 

and  also  shall  for  all  purposes  of  action  or  suit  as  well  criminal  as 
civil  in  law  or  in  equity  in  anywise  touching  or  concerning  the  same  be 
deemed  to  bo  and  shall  m  every  such  proceeding  when  necessary  be  stated 
to  be  the  property  of  the  persons  holding  the  said  offices  for  the  time 
being  in  their  names  of  office  vnthout  further  description 

and  such  person's  shall  bring  or  defend  any  action  suit  or  prosecution 
concerning  the  said  Government  Debentures  and  Treasury  Bills  and 
such  persons  shall  in  all  cases  concerning  the  same  sue  and  be 
sued  plead  and  be  impleaded  in  their  names  of  office  without  other 
description  and  no  such  suit  action  or  prosecution  shall  be  dis- 
continued or  abate  by  a  change  in  the  person  holding  either  of  the  said 
offices  by  death  or  otherwise  but  the  same  shall  be  proceeded  in  by  the 
successor  to  such  person  and  the  persons  holding  the  other  of  the  said 
offices  who  shall  pay  or  receive  like  costs  as  if  the  action  or  suit  had  been 
commenced  by  them  for  the  benefit  of  or  to  be  reimbursed  from  the 
funds  of  the  Government  Savings  Bank 
and  to  be  Provided  always  that  the  same  Government  Debentures  and  Treasury 

S^Sonaf*"  Bills  shall  be  deposited  for  safe  keeping  in  such  place  under  such 
regulations  and  in  the  charge  of  such  officer  or  person  as  the  Governor  in 
Council  shall  direct. 


*  iMto  (uoh  Bills,  «M  title  hotot  iitf^a. 
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3.  The  interest  or  other  produce  of  the  aaid  G-ovemment  Debentures  interMttoba 
Treaaury  Billa  and  moneys  on  deposit  except  the  principal  moneys  secured  ^^nj^  ^ 
thereby  respectively  shall  be  received  by  the  Colonial  Treasurer  and  by  TreMnrer  and 
him  paid  into  the  i^oresaid  open  account  and  for  the  purpose  of  enabling  consou^ted 
the  Colonial  Treasurer  to  receive  such  interest  and  produce  aJl  the  docu-  s«Tena«  Fuua. 
menta  and  other  evidence  in  that  behalf  necessary  shall  be  supplied  to 

bim  by  the  persons  holding  the  same. 

4.  The  principal  moneys  secured  by  the  said  Government  Debentures  princip»i 
and  Treaaury  Bills  or  standing  on  deposit  as  aforesaid  shall  when  the  same  ^S^J't^be" 
ihaU  be  paid  off  be  received  by  the  Colonial  Treasurer  and  shall  be  imme-  noeiTadby 
diately  reinvested  or  deposited  by  him  with  the  approval  and  in  the^^j^^n^od 
manner  hereinbefore  prescribed  for  the  original  investment  and  deposit  "J""*®*  *' 
thereof  and  f^ith  the  same  results  and  consequences  as  are  hereinbefore 

directed  to  result  and  be  consequent  upon  their  original  investment 

and  for  the  purpose  of  enabling  the  Colonial  Treasurer  to  receive  such 
])rincipal  moneys  all  the  documents  and  other  evidence  in  that  behalf 
necesaaij  shall  be  aupplied  to  him  by  the  persons  holding  the  same. 

5.  The  Government  Debentures  and  Treasury  BUls  so  deposited  as  GoTomment 
aforesaid  shall  not  be  sold  or  otherwise  disposed  of  without  the  express  tSS^^uSI'* 
sathority  of  the  Governor  in  writing  accompanied  by  a  certificate  signed  not  to  rx  aoid 
bv  the  TJnder  Secretary  to  the  Colonial  Treasury  and  countersigned  by  MttoSty. 

toe  Auditor-G«neral  certifying  that  the  proceeds  of  the  Debentures  or 
Tieaanry  Bills  to  be  sold  are  absolutely  required  to  meet  payments  law* 
fnlly  chargeable  on  the  moneys  aforesaid 

and  immediately  upon  such  authority  being  g^ven  such  part  of  the 
Oovemment  Debentures  and  Treasury  BiUs  so  deposited  as  aforesaid  as 
■wHH  realise  the  sum  required  as  certified  in  the  manner  aforesaid  shall 
be  delivered  to  the  Colonial  Treasurer  and  the  same  shall  thereupon 
immediately  vest  in  him  and  shall  be  sold  by  him  and  the  proceeds  applied 
by  him  to  meet  the  payments  aforesaid 

and  such  proceeds  in  the  meantime  and  until  tbeir  actual  applica- 
tion in  the  manner  aforesaid  shall  be  dealt  with  in  the  manner  herein- 
before prescribed  for  moneys  necessarily  remaining  in  the  hands  of  the 
Colonial  Treasurer  to  meet  the  exigencies  of  tbe  Government  Savings 
BauL 

6.  The  Auditor-Ghneral  shall  half-yearly  on  or  immediately  after  the  ooremment 
tbiitieth  day  of  June  and  the  thirty-first  day  of  December  of  each  year  SSum^nu  to 
dnlvinapect  count  and  audit  the  Government  Debentures  and  Treasury '*jj^»!'e4»'»4 
BilU  held  in  trust  as  aforesaid  for  the  Government  Savings  Bank  and  also 

ascertain  that  the  residue  of  the  said  moneys  including  such  of  the  same 
u  shall  necessarily  remain  in  the  bands  of  the  Colonial  Treasurer  to  the 
credit  of  an  open  account  in  the  manner  hereinbefore  mentioned  is 
inreated  in  a3;;cordance  with  the  provisions  of  this  Act  and  make  a  special 
report  of  each  such  audit 

and  such  report  shall  within  seven  days  after  the  making  thereof  if 
Parliament  be  sitting  and  if  Parliament  be  not  sitting  then  within  seven 
daya  after  the  next  sitting  of  Parliament  be  laid  before  both  Houses  of 
Parliament. 

7.  The  annual  accounts  laid  before  both  Houses  of  Parliament  in  ProvMoiu  oi 
accordance  with  the  twelfth  section  of  "  The  Govertiment  Savings  Bank  ^li^^'j"' 
Ad  of  1864 "  shall  contain  a  full  and  explicit  statement  of  the  total  extended, 
utoont  of  all  moneys  Government  Debentures  and  Treasury  Bills  held  on 

accoant  of  or  in  trust  for  the  Government  Savings  Bank  and  of  the  sums 
of  monev  so  deposited  as  aforesaid  and  the  manner  in  which  the  balance 
(if  any)  la  accounted  for. 

B 
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1  — . — ^-^— ^— ^-^ 

seeHonsof  g.  From  and  after  the  thirty-first  day  of  March  one  thousand  eight 

.ectioin  i°>iid3  hundred  and  eeveaty-one  the  eighth  section  of  "  The  Government  Savings 
re^SJSi"""  Bank  Act  o/'1864"  and  the  first  and  second  sections  of  "The  Government 
"  Savings  Sank  Act  of  1864  Amendment  Act "  shall  be  and  the  same  are 

hereby  repealed. 

Q*  •••••• 

Act  to  be  read  IQ.  This  Act  shall  be  read  and  construed  with  and  be  deemed  to  be 
jithearuer       incorporated  with  "The  Government  Savings  Sank  Act  0/1864"   and 

"  The  Government  Savings  Sank  Act  oflS64i  Amendment  Act." 
Short  title.  U.  This  Act  shall  be  styled  and  may  be  cited  as  "The  Savings  Bank 

Act  of  1870."  

»vio.No.6.  An  Act  to  Amend  "The  Savings  Bank  Act  of  1870." 

Bakk  Act  or  fAsSKNTKD   TO  2lfD   AtIQUST,   1872.] 

1872 

Preamble  R'^  ^*  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 

"    '  J3     advice   and  consent  of  the  Legislative  Council  and  Legislatire 

Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority  of 
the  same  as  follows — 

2  +  #####•• 

Bepesiofseation  2.  On  and  after  the  commencement  of  this  Act  the  ninth  section  of 
»of84vfc.No.io.  jj^  ^^^  passed  in  the  thirty-fourth  year  of  the  reign  of  Her  present 

Majesty  numbered  ten  styled  "  The  Savings  Bank  Act  of  1870      shall 

be  and  the  same  is  hereby  repealed. 

Fundi  of  a  3.  In  case  any  depositor  shall  die  leaving  any  sum  of  money  not 

Jj^^jj'y^jf  exceeding  two  hundred  pounds  exclusive  of  interest  deposited  in  the 
exceeding  two  Government  Savings  Bank  and  probate  of  his  will  or  letters  of  adminis- 
hundred pounds,  ^^g^^jp^  -[jg  ^^^  produced  to  the  Colonial  Treasurer  or  if  notice  in  writing 
of  the  existence  of  a  will  and  intention  to  prove  the  same  or  to  take 
out  letters  of  administration  be  not  given  to  the  Colonial  Treasurer  at 
his  principal  office  within  the  period  of  three  months  from  the  death  of 
the  depositor  or  if  such  notice  be  given  but  such  will  be  not  proved 
or  letters  of  administration  be  not  taken  out  and  the  probate 
or  letters  of  administration  (as  the  case  may  be)  produced  to  the 
Colonial  Treasurer  within  the  period  of  four  months  from  the  death  of 
the  depositor  it  shall  be  lawful  for  the  Colonial  Treasurer  after  such 
period  of  three  or  four  months  as  the  case  may  be  to  pay  and  divide  such 
funds  at  his  discretion  to  or  amongst  the  widow  or  relatives  of  the 
deceased  depositor  or  any  one  or  more  of  them  or  if  he  shall  think  proper 
according  to  the  provisions  of  "The  Succession  ^c<  q/"  1867 "J  or  such 
other  Act  for  the  distribution  of  intestate  estates  as  may  for  the  time 
being  be  in  force. 

Funds  ot  4.  In  case  any  depositor  shall  die  leaving  any  sum  of   money  in  the 

depoaftor  aboTe  Government  Savings  Bank  which  (exclusive  of  interest)  shall  exceed  the 
two  ^ndrsd  gum  of  two  hundred  pounds  the  same  shall  only  be  paid  to  the  executor 
^"''  ■  or  adminstrator  on  the  production  of  the  probate  of   will  or  letters  of 

administration  of  the  estate  or  effects  of  the  deceased  depositor  to  the 

Colonial  Treasurer. 

rommenciment.      5.  This  Act  shall  commence  on  the  first  day  of  January  one  thousand 
fc  >rt  title.        eight  hundred  and  seventy-three  and  shall  be  styled  and  may  be  cited  as 
"  The  Savings  Bank  Act  of  1872." 

*  Section  9,  irhlcta  dealt  vriih  the  rate  of  interest  payable  to  depoeitors,  is  repealed  by  38  Vic.  No. 
6,s.  2.    This  matteris  now  provided  torbv  "  The  Savingt  Bank  Amending  Act  0/1882  "  i-ie  Vie.  Ko.  2,s.  1). 

f  Section  1,  which  dealt  with  the  rate  of  interest  payable  to  depositors,  is  repealed  by  "  The  Savingt 
Bank  Amending  Act  of  1882  "  (46  Vic.  N'o.  2,  8. 1).    The  matter  is  now  provided  lor  by  that  Act. 

X  See  31  Vic.  No.  2^  under  title  Succession  infra. 
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46 Tic.No. 2,1882.     Savings  Banks.— Bank  Holidays. 

An  Act  to  Amend  "  The  Savings  Bank  Act  of  1872."  *» ^"=  "o.  2. 

^  Thk  BAV1KO8 

r  A  ««  >  ■■ ««« 1  Bank  Ajikndihci 

[ASSBNTED  TO  22irD    AUGUST,    1882.J      AcTorlSM. 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by   and  with  PraamUe. 
the  adrice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  From  and  after  the  commencement  of  this  Act  the  interest  payable  Kate  or  intcmt 
to  the  parties  then  being  depositors,  or  thereafter  making  deposits  in  the  JJJjJ'i^JJ 
Government  Savings  Bank,  shall  be  fixed  and  determined  from  time  to 

time  by  the   Governor  with  the  advice  of  the  Executive  Council  and 
notified  in  the  Oazetle. 

Provided  that  such  interest  shall  not  exceed  the  rate  of  five  pounds 
per  centum  per  annum,  uor  be  less  than  three  pounds  per  centum  per 
'annum. 

Provided  also  that   on  deposits  exceeding  the  sum  of  two  hundred  No  intorest  on 
pounds,  except  in  the  case  of  funds  of  any  Friendly  Society  registered  gl^^ng  £2oo_ 
under  "TA*  Friendly    Societies    Act  of 'lS7G,"*  no  interest  shall   be 
payable  in    respect  of  the  excess  of  such   deposit   over  two     hundred 
pounds. 

Provided  further  that  interest  shall  not  commence  until  the  first  day 
of  the  month  next  following  the  day  of  deposit,  and  shall  cease  upon  the 
linst  day  of  the  month  in  which  such  deposit  is  withdrawn,  and  shall 
only  be  calculated  on  every  complete  sum  of  one  pound  and  every 
multiple  thereof. 

2.  On  and  after  the  commencement  of  this  Act  the  first  section  of  secUonioras 
"  Tie  Savings  Bank  Act  of  1872"  shall  be,  and   the  same  is  -  hereby  S^Si* 
repealed. 

3.  This  Act  shall  commence   and  take  effect   on    the  first  day    of  commencement. 
October  one    thousand    eight    hundred   and    eighty-two,  and  shall  be  "'""''""*■ 
»tyled  and    may  be   cited  as    "2%e   Savings  Bank  Amending   dri    of 

1SS2." 


BANK   HOLIDAYS. 


An  Act  to  make  Provision  for  Bank  Holidays  and  respect-    i  vie.  xo.  is. 
ing  Obligations  to  make  Payments  and  do  other  Acts  noIwJ»jictor 
on  such  Holidays.  "*''■ 

[AssKNTED  TO  24th  Octobeb,  1877.] 

WHEREAS  it  is  expedient  to  make  provision  for  rendering  certain  preamble, 
days  bank  holidays  and  for  enabling  bank  holidays  to  be  appointed 
bv  Proclamation  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
&nd  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  authority  of  the  same  as  follows — 

1.  This  Act  may  be  cited  for  all  purposes  as  "The  Bank  Holidays  Acfshonna^. 
of  1877  "  and  shall  commence  and  take  effect  on  and  from  the  first  day  Commencement, 
of  January  one  thousand  eight  hundred  and  seventy-eight. 


•Sw  40  Vic.  No.  13,  under  title  Socletlea  l){fra. 
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Bank  Rolidayt.  41  Vio.  No.  13, 1877. 


™i«*»* on  2.  After  the  paesing  of  this  Act  the  several  days  in  the  Schedule  to 

be i«r^4sm  this  Act  mentioned  (and  which  days  are  in  this  Act  hereinafter  referred 
[M andM  vta  *°  **  ^031^  holidays)  shall  be  kept  as  close  holidays  iu  all  banks  in  the 
0. 17  •.  1.]      '    Colony  of  Queensland 

and  all  bills  of  exchange  and  promissory  notes  which  are  due  and 
payable  on  any  such  bank  holiday  shall  be  payable  and  in  case  of  non- 
payment may  be  noted  and  protested  on  the  next  following  day  not  being 
a  bank  holiday  and  not  on  such  bank  holiday  and  any  such  noting  or 
protest  shall  be  as  ralid  as  if  made  on  the  day  on  which  the  bill  of  exchange 
or  promissory  note  was  made  due  and  payable 

and  for  all  the  purposes  of  this  Act  the  day  next  following  a  bank 
holiday  shall  mean  the  next  following  day  on  which  a  bill  of  exchange 
or  promissory  note  may  be  lawfully  noted  or  protested. 

rr^idonuto       g    When  the  day  on  which  any  notice  of  dishonor  of  an  unpaid  bill  of 

diihonor  tM     exchange  or  promissory  note  should  be  given  or  when  the  day  on  which  a 

hraor.**"**"**'  ''i^l  °^  exchange  or  promissory  note  should  be  presented  or  received  for 

[Mudss  vfa).    acceptance  or  payment  or  accepted  or  forwarded  to  any  referee  or  referees 

is  a  bank  holiday  such  notice  of  dishonor  shall  be  given  and  such  bill  of 

exchange  or  promissory  note  shall  be  presented  or  forwarded  on  the  day 

next  following  not  being  a  bank  holiday. 


ivrmenta       4,  No  person  shall  be  compellable  to  make  any  payment  or  to  do  any 
136  Tier*  act  relating  to  banking  transactions  upon  such  bank  holidays  which  he 


AltOpftTI 

ontankh 

[Muds.  ....  „  „  ^ 

0.17  a. 3.]  would  not  be  compellable  to  do  or  make  upon  the  Lord's  day  commonly 
called  Sunday  and  the  obligation  to  make  such  payment  and.  to  do  sucn 
act  shall  apply  to  the  d'ay  following  such  holiday  and  not  being  a  bank 
holiday  and  the  making  of  such  payment  and  doing  such  act  on  such 
following  day  shall  be  equivalent  to  payment  of  the  money  or  performance 
of  the  act  on  the  holiday. 

Appotatment  o«  5,  It  shall  be  lawful  for  the  Governor  by  and  with  the  advice  of  the 
h^d»i.  °  Executive  Council  from  time  to  time  by  proclamation  in  the  Gazette 
c!\^5  ^°'  *°  appoint  a  special  day  to  be  observed  as  a  public  holiday  either  through- 
out Queensland  or  in  any  part  thereof  or  in  any  city  town  borough  or 
district  therein  and  any  day  so  appointed  shall  be  kept  as  a  close  holiday- 
in  aU  banks  within  the  locality  mentioned  in  such  proclamation  and  shall 
as  regards  bills  of  exchange  and  promissory  notes  payable  as  aforesaid  be 
deemed  to  be  a  bank  holiday  for  all  the  purposes  of  this  Act. 

SfcSSk'toUday     ®«  ^*  ^^*^  ^®  lawful  for  the  Governor  with  the  advice  of  the  Executive 

mayiieTotoedbT  Council  in  like  manner  from  time  to  time  when  it  is  made  to  appear  to 

04«j4"ss'vic,    *^^  Governor  and  Executive  Council  in  any  special  case  that  in  any  year 

e.  17  a.  6.]  it  is  inexpedient  that  a  day  by  this  Act  appointed  for  a  bank  holiday 

should  be  a  bank  holiday  to  declare  by  proclamation  in  the   Gazette 

published  not  less  than  one  week  before  the  day  appointed  for  such 

holiday  that  such  day  shall  not  in  such  year  be  a  bank  holiday  and  to 

appoint  such  other  as  to  the  Governor  and  Executive  Council  may  seem 

fit  to  be  a  bank  holiday  instead  of  such  day  and  thereupon  the  day  so 

appointed  shall  in  such  year  be  substituted  for  the  day  so  appointed  by 

this  Act. 

Mcttou  19  JO  n      ^•*  Sections  nineteen  twenty  twenty-one  and  twenty-two  of  "  The  Bilh 
aad  n  oi  31  Vic.  of  ExduMge  Act  of  1867  "  shall  be  and  the  same  are  hereby  repealed. 


•  "  Th»  BltU  of  Kcdumg*  Act  of  1887"  trai  wboUy  npealed  t^  "  Tht  BttU  nf  £Mkaiv«  Axt  of 
18M  "  148  Vic  No.  10, 1. 88),  infra,  tttls  Exchaiigs. 
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27  Vic.  No.  7, 1868,    Bank  Solidayt.—DettrueHon  of  Burr  mi  l%utle. 


The  fint  of  January 

Tlie  seventeenth  day  of  March 

Good  Friday 

The  day  after  Good  Friday 

Easter  Monday 

"Hie  twenty-third  day  of  April 

Tbe  first  day  of  August 


SCHEDTTIiE. 


The  Birthday  of  Her  Majesty  or  her 

Successor 
The  Birthday  of  the  Prince  of  Wales 
The  thirtieth  dav  of  November 
The  tenth  day  of  December 
Chriatmas  Day 
The  twenty-sixth  day  of  December. 


When  any  of  the  above  days  falls  upon  a  Sunday  the  next  following  Monday  shall 
be  a  bank  holiday  and  whenever  the  twenty -sixth  day  of  December  falls  upon  a  Monday 
the  day  following  shall  be  a  bank  holiday. 

AD  davB  which  may  from  time  to  time  be  duly  appointed  by  Her  Majesty's  proclama- 
tion or  tne  Governor's  proclamation  for  solemn  fast  or  public  thanksgiving. 


BANKERS'  BOOKS  EVIDENCE. 

See  Etisbkce. 

BANKING  COMPANIES. 

See  CoicPA^iES. 

BANKRUPTCY. 

See  Ihsoltbnct. 

BAPTISTS. 

See  BsLiaioN. 

BARRISTERS. 

See  SlTPBEME    COUBT. 


BATHURST  BURR.* 

An  Act  to  provide  for  the  Destruction  of  the  Bathurst  » vie.  no.?. 
Burr  and  certain  Thistle  Plants.  ^]£^a«"" 

[AssEKTED  10  Sbs  Skptembeb,  1863.} 

WHEBEAS  it  has'  become  necesBarj  to  proyide  for  the  destruction  preamble. 
of  the  plants  known  as  the  Batnurst  burr  and  thistle  as  well 
upon  public  lands  as  upon  private  property  Be  it  therefotre  enacted  by 
tie  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

L  It  shall  be  lawful  for  any  justice  of  the  peace  upon  the  written  Notice  tote 
application  of  any  person  to  serve  or  cause  to  be  served  a  notice  in  thelJ,™*"  OMtroy 
form  or  to  the  effect  of  the  form  in  the  schedule  A  hereto  annexed  on 
any  owner  lessee  or  occupier  of  any  land  in  Queensland  upon  which  land' 
or  upon  the  half  of  any  public  road  adjacent  thereto  not  being  a  road 
withm  the  boundaries  of  any  municipality  any  of  the  plants  known  as 
the  Bathurst  burr  or  thistle  shall  be  growing  to  destroy  the  same. 

2.  If  any  such  owner  lessee  or  occupier  shall  neglect  or  refuse  to  Penalty  tor  not 
destroy  all  of  the  said  plants  then  growing  upou  such  land  or  upon  the  pu^^lll^'cf  of 
half  of  any  public  road  adjacent  thereto  and  not  being  a  road  within  the  notice, 
boundaries  of  any  municipality  within  fourteen  days  after  such  notice 
shall  have  been  given  he  shall  upon  conviction  of  such  neglect  or  refusal 
forfeit  and  pay  any  sum  not  exceeding  twenty  pounds  nor  less  than  five 
pounds. 


*  As  to  destmetlon  of  noxious  weeds  Iqr  DiTidonal  Boards,  «m  "IHvMonat  Boardt  Aerji^lWf!" 
(n  Tk,  NOk  7,  s.  177),  under  tiUe  Locsl  QoTenunent  W».. 
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Destruction  of  Burr  and  Thistle.  27  Vic.  No.  7, 

to  »i"*Sm^°**  3.  On  the  hearing  of  any  matter  under  the  last  foregoing  section  it 
partiM  *  shall  be  lawful  for  the  justices  hearing  the  same  to  decide  as  to  the  fact 
munmoned.  of  g^jh  neglect  or  refusal  and  if  they  shall  be  of  opinion  that  due  dili- 
gence has  been  used  it  sbaU  be  lawful  for  them  to  adjourn  the  hearing  of 
the  case  to  such  day  as  they  may  see  fit  and  if  previous  to  such  day  of 
adjournment  the  said  plants  shall  have  been  destroyed  it  shall  be  lawful 
for  them  to  decline  to  make  any  order  in  the  case. 

be^i^'efiMe     4.  No  information  shall  be  laid  against  any  owner  of  any  land  until  the 
oroccuiiior.       provisions  of  this  Act  shall  liave  been  enforced  against  the  occupier  or 
lessee  of  such  land. 

iot^ffSfon  5*  ^°  second  information  against  any  such  owner  occupier  or  lessee 

within  thirty     shall  be  laid  within  thirty  days  after  any  previous  conviction. 

days. 

Power  to  jnsticet     6.  It  shall  be  lawful  upon  the  hearing  of  any  such  matter  as  aforesaid  for 

tor^CTteuciSon   ^'^  justices  hearing  the  same  instead  of  convicting  the  defendant  in  the 

Jheexpcnwto    penalty  provided  by  section  two  of  this  Act  to  make  an  order  in  the  form 

(ronTdetenOBnt.  or  to  the  effect  oi  the  form  in  schedule  B  empowering  any  persons  or 

person  to  be  named  in  such  Order  to  destroT  the  said  Bathurst  burr  and 

thistles  on  any  such  land  as  aforesaid  or  the  half  of  the  road   adjacent 

thereto  and  such  order  shall  operate  as  a  license  to  such  person  or  persons 

to  enter  on  such  land  or  road  in  the  name  of  Her  Majesty  the  Queen 

and  destroy  such  thistles  as  aforesaid 

And  every  such  person  shall  be  entitled  to  recover  from  the  defendant 
reasonable  compensation  for  such  destruction  by  proceedings  in  a  summary 
manner  before  two  or  more  justices  who  are  hereby  authorised  to  assess 
the  amount  of  such  compensation. 

Notice  in  ciue  ot  7,  If  there  should  be  no  occupier  or  lessee  of  any  land  or  such  occupier 
»hiient"o*"  *"  or  lessee  or  the  owner  of  such  land  shall  be  unknown  or  being  absent 
unknown  owner,  from  ^^je  Colony  shall  have  no  known  agent  residing  in  the  Colony  then 
such  notice  as  aforesaid  may  be  fixed  in  some  conspicuous  place  upon 
such  land  and  such  notice  together  with  a  reasonable  description  of  the 
land  shall  also  be  published  twice  in  some  daily  Brisbane  newspaper  and 
twice  in  some  newspaper  (if  any)  circulating  in  the  neighbourhood 
thereof  if  there  be  a  newspaper  published  nearer  than  Brisbane 

and  every  notice  so  affixed  and  published  shall  be  deemed  and  taken 
to  be  sufficient  notice  to  the  occupier  lessee  or  owner  of  such  land  from 
the  time  it  is  so  affixed  and  published 

Provided  that  it  shall  not  be  necessary  for  any  such  last-mentioned 
notice  to  specify  the  name  of  any  person  as  occupier  lessee  or  owner  of 
the  land  therein  referred  to. 

5™****"°**  8.  After  any  notice  shall  have  been  so  affixed  and  published  it  shall  be 

aiwent  or  lawful  for  any  person  to  obtain  such  order  ex  parte  (varied  to  suit  the 

landnuMcupled  circumstances)  as  is  mentioned  in  section  six  and  specified  in  the  said 
'  schedule  B  from  any  justice  or  justices  iu  petty  sessions  assembled 

and  it  shall  be  lawful  for  any  such  person  after  having  obtained  any 
such  order  and  having  procured  the  Bathurst  burr  and  thistle  growing  on 
the  land  mentioned  in  such  order  to  be  destroyed  to  obtain  an  order  from 
such  justice  or  justices  assessing  the  amount  of  compensation  thereof 
which  shall  be  in  the  form  or  to  the  effect  of  the  form  in  schedule  C  to  this 
Act 

and  it  shall  be  lawful  for  any  such  person  to  lodge  such  order  in  the 
office  of  the  registrar  of  the  Supreme  Court  of  Queensland  which  order 
shall  form  a  record  of  the  said  Court  and  shsill  he  primd  facie  evidence  of 
the  matters  therein  stated  and  shall  for  the  space  of  six  years  from  the 
lodgment  thereof  have  the  effect  of  charging  the  occupier  or  tenant  for 
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1863.  Dettruction  of  Burr  and  ThUtle. 

the  time  beiDg  of  the  lands  in  the  respect  of  which  the  same  shall  be 
lodged  with  the  moneys  therein  mentioned  to  have  been  expended  and  on 
ne^ect  or  refusal  of  any  tenant  or  occupier  to  pay  the  said  moneys  it 
'  shall  be  lawful  for  the  person  lod^ng  such  notice  to  recover  the  moneys 
mentioned  in  such  order  from  such  tenant  or  occupier  in  a  summary  way 
before  any  two  or  more  justices  of  the  peace 

Provided  always  that  in  default  of  such  payment  the  said  justices 
shall  order  the  same  to  be  levied  by  distress  but  in  no  case  shall  such 
tenant  or  occupier  be  liable  to  imprisonment  by  reason  of  non-payment 

And  it  shall  be  lawful  for  any  such  tenant  or  occupier  papng  any 
money  under  such  order  as  last  aforesaid  to  recover  the  same  from  his 
landlord  (if  any)  as  money  paid  to  his  use  or  to  deduct  the  same  from 
his  next  accruing  payment  of  rent. 

9.  When  any  such  Bathurst  burr  or  thistle  shall  be  found  growing  aj  to  wMte 
upon  any  waste  and  unoccupied  lands  of  the  Crown  or  upon  any  public  ^^J  ^"^ 
road  passing  through  any  unoccupied  Crown  land  such  notice  as  uoresaid 

ghall  be  left  at  the  office  of  the  Surveyor- General  of  the  Colony  and  shall 
describe  and  set  forth  the  situation  of  such  land  and  it  shall  be  lawful 
for  such  Surveyor- General  to  employ  the  necessary  laborers  and  to 
destroy  the  said  Bathurst  burr  and  thistle  and  to  defray  the  expenses  of 
the  same  out  of  any  sum  that  may  have  been  voted  by  the  Legislature 
for  such  purpose 

And  in  the  event  of  the  neglect  or  refusal  of  such  Surveyor- General 
to  destroy  such  Bathurst  burr  and  thistles  it  shall  be  lawful  for  any 
person  to  obtain  an  order  under  section  six  of  this  Act  and  upon  proof 
of  sneh  order  and  of  assessment  of  compensation  as  therein  provided 
it  shall  be  lawful  for  the  Governor  by  warrant  under  his  hand  to  direct 
the  Treasurer  of  the  Colony  out  of  any  amount  voted  and  appropriated 
as  above  to  pay  to  the  party  having  obtained  such  order  the  expenses  of 
and  attending  the  destruction  of  the  said  plants. 

10.  "When  Bathurst  burr  or  thistle  shall  be  found  growing  on  any  MunioipiBHM 
lands  roads  or  streets  lying  within  the  boundaries  of  or  annexed  or  Qotice  ud 
belonging  to  any  municipality  within  their  control  the  chairman  of  such  pen»itie». 
monidptuity  shall  be  taken  to  be  the  owner  and  occnpier  of  such  lands 

roads  or  streets  for  the  purpose  of  being  served  with  notice  as  aforesaid 
and  the  municipality  itself  shall  be  taken  to  be  the  owner  and  occupier  for 
the  purpose  of  being  liable  to  the  penalties  hereby  imposed 

Provided  always  that  any  municipality  after  such  notice  destroying 
any  Bathurst  burr  or  thistles  on  the  land  of  any  private  owner  may 
recover  compensation  from  such  owner  under  the  sixth  section  of  this  Act 
and  any  municipality  paying  any  penalty  in  respect  of  the  land  of  any 
private  owner  may  recover  the  amount  of  such  penalty  in  a  summary  way 
before  any  two  or  more  justices  of  the  peace. 

11.  If  the  owner  of  any  such  land  shall  be  unknown  or  absent  from  cwhere  owner 
the  Colony  and    such    compensation  or   penalty   cannot  therefore  be2i,„ojj 
recovered  from  him  and  shall  remain  unpaid  for  three  years  after  the 

right  to  recover  the  same  it  shall  be  lawful  for  such  municipality  to  let 
roch  land  for  any  term  not  exceeding  fourteen  years  and  may  receive 
the  rents  and  profits  thereof  and  apply  the  same  in  payment  of  such 
penalty  or  compensation  and  shall  pay  the  surplus  (if  any)  to  the  Treasurer 
of  the  Colony  to  be  held  by  him  upon  trust  for  the  person  or  persons 
entitled  thereto. 

12.  "When  not  otherwise  provided  for  any  notice  or  order  required  by  J^toe  what 
this  Act  to  be  given  or  served  shall  be  in  writing  and  shall  be  deemed  to 

have  been  sufficiently  given  or  served  if  left  with  the  person  to  whom  it  is 
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addressed  or  left  with  some  person  at  his  or  her  last  known  ^lace  of 
residence  or  if  inserted  twice  a  week  for  two  consecutiTe  weeks  in  some 
newspaper  published  in  Brisbane  and  once  a  week  for  two  consecutive 
weeks  in  some  newspaper  published  nearer  to  such  land  than  Brisbane  ' 
and  the  production  of  such  newspaper  shall  be  proof  of  the  due  service 
of  such  notice. 

J"™****"*"  *"  .  13.  All  proceedings  under  this  Act  shall  be  heard  and  determined  in 
not  etrttorari.  a  summary  war  before  any  police  magistrate  or  two  or  more  justices  in 
petty  sessions  assembled  and  no  proceedings  under  this  Act  shall  be 
removed  by  certiorari  into  the  Supreme  Court  and  unless  otherwise  pro- 
vided all  the  forms*  of  information  summons  warrants  orders  and  convic- 
tions under  this  Act  may  be  prei^ared  in  the  form  required  by  the  Act 
of  Parliament  passed  in  the  session  of  the  eleventh  and  twelfth  Victoria 
intituled  "An  Act  to  facilitate  the  performance  of  the  duties  of  Justices  of 
the  Peace  out  of  Sessions  within  England  and  Wales  with  respect  to 
summary  convictions  and  orders." 

to  reranne**  "*  ^^'  ^^^  penalties  recoverable  under  this  Act  shall  he  payable  to 
Her  Majesty  Her  Heirs  and  Successors  for  the  public  uses  of  the  said 
Colony. 

Short  utie.  15,  This  Act  may  be  cited  as"  The  Bathursi  Burr  Act." 


SCHEDULE  A. 
To 
You  »re  required  to  destroy  the  Bathurst  burr  and  thistles  on  land  situato 
or  on  the  half  of  the  road  adjacent  to  land  situate  to. 

If  you  do  not  destroy  the  same  within  fourteen  days  or  use  reasonable  diligence  to 
destroy  the  same  you  will  be  proceeded  against  under  "  The  BcUhurtt  Burr  Act." 

[Signature  of  Ju^iee-^ 

SCHEDULE  B. 

To 
On  the  hearing  of  a'case  broueht  against  yon  under  "  The  BaOiurit  Burr  Act"  on  the 
information  this  day  heard    We  order  that  the  said  with 

such  assistants  as  he  may  see  fit  shall  be  at  liberty  to  enter  on  the  land  situate  jtc. 
and  to  destroy  all  Bathurst  burr  and  thistles  there  growing  for  which  tiiis  will  be  his 
authority. 

[J/ the  abme  order  U  made  underieetion  eight  of  tUt  Act  the  eommeneement  ihouldbe] — On 
the  ex  joartt  application  of  we  order  to. 


SCHEDULE  C. 

It  having  appeared  to  us  that  has  obtained  the  order  required  by 

section  eight  of  "  The  Bathunt  Burr  Act"  and  has  destroyed  the  Bathurst  burr  and  thistle 
p'owing  on  the  lands  situate  &c  now  unoccupied  and  of  which  the  owner 

IS  unknown  [or  is  absent  from  the  Colony  as  the  ccue  may  be]  we  assess  the  compensation  to 
which  the  said  ■  is  entitled  in  respect  thereof  at  £       in  order  that  the  same 

shall  be  recovered  under  section  eight  of  "  The  Bathurst  Burr  AU."- 


BECHE-DE-MEB. 

See  Fisheries. 

BEER. 

See  LiQiroB. 

BILLS  OF  EXCHANGE. 

See  ExcHAiraE. 

BILLS,  TREASURY. 

See  LoAiTB. 

BIRTHS. 

See  BEOisTBATioir. 


•  Tot  tonsa  w«  now  "  2^  fv4tke$  Jlct  of  1886  "  (60  'nc.  No.  17,  s.  »S),  infKX,  title  JustioM. 
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41  Tic.  No.  7, 1877.      Protection  of  Native  Birds. 

BIRDS. 

Natite  BiBsa. 

native  Bird  Protection  Act  of  \%n       41  Vie.  No.    7 

(Native  Bird*  Protection  Act  Amendment  Act  of  1^11)     41     „     „     16 
Native  Birdt  Protection  Act  Amendment  Act  of  \^S^  ...     48    „     „     12 

An  Act  to  provide  for  the  Protection  of  Native  Birds.  «vic.ko.7. 

[AssKNTES  TO  IOth  Augitst,  1877.1   B»?  '»°™i, 

,  *-  ,  "1  TioNAcrof  1877. 

WHEBEAS  the  Native  Birds  are  disappearing  rapidly  from  some  of  preamble. 
the  Districts  of  this  Colony  and  it  is  expedient  to  protect  them 
>nd  their  progeny  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

1.  For  the  purposes  of  this  Act  the  term  "  Native  Bird  "  shall  mean  intorpnrt»uonoJ 
and  include  lul  birds  mentioned  in  the  Schedule  of  this  Act  and  such**™*" 

other  birds  as  the  Governor  in  Council  shall  from  time  to  time  by  pro-QjJ^^'^J^ 
elamation  published  in  the  Gazette  declare  to  be  subject  to  the  operation  protected. 
of  this  Act. 

2.  The  period  of  the  year  during  which  this  Act  shall  be  in  operation  oommenoement 
as  regards  native  birds  sliiall  be  from  and  after  the  first  day  of  October  to  °'^**- 

first  day  of.  March  in  each  year  or  such  other  period  as  the  Governor  in 
Council  may  by  proclamation  in  the  Gazette  bom  time  to  time  direct. 

3.*  If  any  person  shall  wilfully  kill  or  destroy  any  native  bird  within  Pen^ty  on 
the  period  hereinbefore  mentioned  or  shall  use  any  instrument  whatever  J^|^^^ 
net  or  any  other  means  within  the  period  aforesaid  for  the  purpose  of  native  wrti. 
killing  and  destroying  any  native  bird  such  person  shall  upon  conviction 
forfeit  and  pay  a  fine  of  not  less  than  one  pound  or  more  than  five  pounds 
and  in  default  of  payment  undergo  imprisonment  for  any  term  not 
exceeding  three  months. 

4.  If  any  person  shall  huy  sell  or  knowingly  have  in  his  possession  ^^^ »" 
honse  or  control  any  native  bird  at  any  time  within  the  period  herein-  p^neMion  uida 
before  mentioned  he  shall  forfeit  and  pay  a  penalty  not  less  than  one  p^fig^ "' 
pomid  or  more  than  five  pounds  for  every  bird. 

5.  No  person  shall  use  a  swivel  gun  or  use  a  gun  otherwise  than  fired  Penalty  on  use 
from  the  shoulder  for  the  purpose  of  wounding  or  killing  any  native "'  "^™'  *""* 
bird  and  any  person  so  ofEending  shall  upon  conviction  foifeit  and  pay 

any  sum  not  exceeding  ten  pounds  for  the  first  offence  and  a  sum  not 
exceeding  twenty  pounds  nor  less  than  ten  pounds  for  each  subsequent 
o&nce. 

6.  Nothing  in  this  Act  shall  extend  or  he  construed  to  extend  to  any  Act  not  to 

,.°.,  •  jj-vj.  n  L  •  extend  topriTlte 

penon  being  the  owner  of    any  native  bird  in  confinement  or  in  apemni. 
aomeeticated  state  so  far  as  such  birds  are  concerned. 

7.t  If  any  person  shall  be  found  offending  against  the  provisions  of  Fenont 
tbig  Act  and  shall  not  give  his  name  and  tddress  and  shall  not  deliver  ^^'fii],  ^ct 
up  any  native  bird  or  any  instrument  net  or  other  means  used  to  kill  or  ^J^,|5J|JJ'^5 
destroy  any  such  bird  to  any  person  who  may  demand  the  same  it  shall  deuver  up  game 
be  lawful  for  such  last-mentioned  person  or  any  constable  to  summons  *Se4Siem8y 
nek  offender  before  the  nearest  Court  of  Petty  Sessions  to  be  dealt  with  tie  apprebenaea. 
aecording  to  law 

•  Operation  leetrleted  by  Amending  Act  (41  Vie.  No.  16),  infra. 

flection  7  applied  to  penona  lonnd  on  FroclaimedSeuiTe>l)yAinendingAet(48  Vio.No.  IS,  •.<)■ 
•#^a 
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and  any  person  wHo  shall  assault  any  such  person  so  demanding 
such  bird  instrument  net  or  other  means  of  destruction  shall  forfeit  and 
pay  a  penalty  not  exceeding  five  pounds  besides  any  other  penalty  he 
may  have  incurred  under  this  Act  and  forfeiture  of  any  instrument  net 
or  other  means  used. 

TtaiaActtobe  8.  All  offences  under  this  Act  may  be  heard  and  determined  in  a 
raSmiSj^'**  ^  summary  way  before  the  nearest  Court  of  Petty  Sessions  and  if  any 
iiD^aiinl^''  P®'^*<'°  shall  feel  himself  aggrieved  at  any  decision  given  under  this  Act 
wuea  an  j^^  ^^^^  appeal  to  the  next  District  Court  held  nearest  to  the  place  where 
such  decision  shall  take  place. 

9.  A  moiety  of  every  penalty  recovered  under  this  Act  shall  be  paid 
to  the  person  or  persona  laying  the  information. 

DtatricMto^       10.  This  Act  shall  apply  to  the  districts  of    East  Moreton   West 
appfy.^*'  Moretou  Darling  Downs  Wide  Bay  Burnett  Port  Curtis  and  such  other' 

districts  as  may  from  time  to  time  be  proclaimed  by  the  Governor  in 

Council. 


appeal  allowed. 


SI«poiialo( 
penalties. 


Short  title. 


11.  This  Act  shall  be  called  and  may  be  cited  as  "  The  Native  Bird 
Broiection  Act  of  1877." 


SCHEDULE. 


Wild  Ducks  of  any  apecies 

Plain  Turkey  or  BuHtard 

Wild  Geese 

Bronze-wing  and  all  Wild  Pigeons 

Quail 

Talegalla  or  Scrub  Turkey 

Plover  of  any  species 

Cranes 

Emus 

Native  Companions 

Black  Swans 

Great  Kingfisher  (commonly  known 

as  the  liaughing  Jackass) 
Doves 

Magpie  (Orvan  Bird) 
Magpie  Larlc 
Land  Bails  (all  species) 


Rifle  Bird 

B^;ent  Bird 

Curlews 

Pheasants 

Ibis 

Lyre  Bird 

More  Pork  or  Owl 

Wagtail 

Satin  Bird  and  all  Bower  Birds 

Cuckoos 

Woodpeckers 

Robins 

Wrens 

Finches 

Larks 

Water  Rails 


«vio.No.ie.   An  Act  to  Amend  "The  Native  Birds  Protection  Act  of 

1877." 

[Assented  to  1st  Noteubeb,  1877.] 
PreamWe.  XTTHEREAS  it  is  desirable  to  amend  "  The  Native  Bird*  Broteetion 

■V  T  Act  of  1877  "  and  to  restrict  the  operation  thereof  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

Aot  not  to  apply  1.  Nothing  in  the  Said  A  ct  Contained  shall  apply  to  any  person  killing 
«*StoaiBta  iiative  birds  upon  his  own  land  for  the  land  fide  protection  of  his  own 
certain  crops  OP  to  any  servant  killing  native  birds  upon  the  land  of  his  master 

oircooutsnoes    y^y  direction  of  such  master  for  the  hand  fide  protection  of  such  master's 
crops  or  to  any  aboriginal  killing  native  birds  for  his  own  food. 
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■IS  Yic.  No.  12, 1884.     Protection  of  Native  Birds. 

An  Act  to  Amend  "The  Native  Birds  Protection  Act  of«^'"><'« 

^   ,w^   »-  Thk  Native 

1877."  PKor^Z  Act 

FAsSKlfTEB  TO   13th   OcTOBEE,  1884.1  Amksoiiswt  Act 
■■  OF  1884. 

WHEBEAS   it  is  deairable  to  further  amend  "  The  Native  Birdt  preamble. 
Profeetion  Act  of  1877  "  :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of   the 
Legislatire  Council  and  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

L  The  Governor  in  Council  may  by  proclamation  declare  any  Crown  p*"^*** 
Lands,  and,  with  the  consent  of  the  owner  or  occupier  thereof,  any  other  BMerrei. 
luids,  as  lEleserTes  for  the  protection  and  preservation  of  such  Native 
Birds  as  are  specified  in  such  proclamation,  and  from  time  to  time  may 
amend,  vary,  or  annul  the  same. 

2.  There  shall  be  set  up  at  convenient  and  conspicuous  places  on  the  Notice*  to  be  m* 
boundaries  of    every  such  Eeserve,  not  more  than   half-a-mile  apart, "'" 
notices  legibly  written  or  printed,  stating  that  the  Reserve  has  been 

go  proclaimed,  and  indicating  in  a  concise  manner  the  extent  of  the 
lieserve. 

3.  If  any  person  wilfully  kills,  destroys,  or  captures  any  such  bird,  Penalty, 
or  uses  any  instrument,  net,  or  any  other  means  whatever,  for  the  pur- 
pose of  killing,  destroying,  or  capturing  any  such  bird  while  such  bird  is 
within  or  flying  over  a  Seserve,  whether  such  person  is  or  is  not  within 

the  boundaries  of  the  Beserve,  he  shall  be  liable  upon  conviction,  to  forfeit 
and  pay  a  fine  of  not  less  than  one  pound  or  more  than  five  pounds,  and 
in  default  of  payment  to  imprisonment  for  any  term  not  exceeding  three 
months. 

4.  The  provisions  of  section  seven  oi"  The  Native  Bird*  Protection  aecam7ofTha 
Act  0^1877'!  shall  apply  to  persons  found  upon  any  such  reserve  offending  p^'^^n'Act 
•gainst  the  provisions  of  this  Act.  .iviswto 

5.  In  this  Act  the  term  "  lands"  shall  be  construed  to  include  any  land  interpretation, 
covered  by  water  or  any  waters  within   the  territorial  jurisdiction  of 
Queensland. 

6.  The  Governor  in  Council  may  from  time  to  time  appoint  such  persons  Power  to  appoint 
aa  he  shall  think  fit  to  be  Bangers  of  such  Eeserves,  who  shall  do  all  *»°8e". 
necessary  acts  for  carrying  into  effect  the  provisions  of  this  Act,  and  for 
preventing  and  punishing  any  breach  thereof. 

7.  This  Act  shall  be  read  and  construed  with,  and  as  an  amendment  of,  short  title. 
"The Native  Birds  Protection  Act  of  1877,"  and  shall  be  called  and  may 

be  cited  as  "  The  Native  Birds  Protection  Act  Amendment  Act  of  1884." 


BORDER  CUSTOMS. 

See  CusTOUB. 

BOROUGHS. 

See  Local  GoTEEKMEira. 

BOWEN  TO  TOWNSVILLE  RAILWAY. 

See  LoAira. 
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Korte  and  CattU  Brandt.  35  Tic-.  No  4, 


35  Fie. 

No. 

4 

88    „ 

»> 

9 

48    „ 

» 

21 

BRANDS. 

HOBSES  AKB    CaTTIJE. 

Brands  Act  of  1872 

Brands  Act  of  1872  Amendment  Act  {of  1874)     . 
Brands  Act  of  1872  Amendment  Act  of  1884 

Sheep. 

Sheep  Brands  Act  of  IdlQ 40    „     „       9 

HOESES  AND  CATTLE  BEANDS. 
SB  vie.  No.  4.  ^n  ^ct  ^;o  Provide  for  the  due  Reffistration  of  Brands  on 

THB  BRAHDS  Act  XT  T     /-I      <  i-1 

oir  i87».         Horses  and  Cattle. 

[Assented  to  22irD  Janttakt,  1872.J 

PrwunWe.  Vl/  HEEEAS  it  is  expedient  to  provide  for  the  efficient  registration  of 

T  T       brands  used  in  branding  horses  and  cattle    Be  it  enacted  by  the , 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 
the   Legislative  Council  and  Legislative  Assemblj  of  Queensland   in 
Parliament  assemhled  and  bj  the  authority  of  the  same  as  follows— 

p^wI;t.  L-Peehmisabt. 

D«*n«ttM.  oi  1,  The  following  terms  in  inverted  commas  shall  for  the  purposes  of 

tiiiiAct.  ^^is  -^<^t  \>eax  the  meanings  set  against  them  respectively  unless  the 

context  shall  otherwise  indicate — 

"Brand" — The  permanent  impression    of  any  letter    sign    or 
^  character  branded  upon  any  stock  under  the  provisions  of  this 
Act. 

"  Brand  directory" — ^The  list  of  brands  of  stock  compiled  by  the 
registrar  of  brands  and  published  by  the  Government  Printer. 

"  Cattle" — Any  bull  cow  ox  heifer  steer  or  calf. 

"  Distinctive  brand  or  mark" — Any  brand  other  than  a  registered 
brand  which  the  owner  is  empowered  by  this  Act  to  brand 
upon  the  neck  or  cheek  of  anj  stock  to  denote  the  ownership 
of  the  individual  members  of  a  family  or  a  partnership  where 
a  general  family  or  partnership  brand  is  used  or  to  mark  the 
class  age  or  description  of  stock  or  any  other  circumstance 
which  the  owner  may  require  to  mark  or  any  mark  or  cut 
upon  the  ear  or  dewlap  of  any  stock. 

"  District " — Any  sheep  district  as  defined  in  any  proclamation 
following  upon  "  the  Diseases  in  Sheep  Act  of  1867."* 

"  Drover" — ^The  owner  or  any  person  driving  or  in  the  possession 
or  charge  of  any  travelling  stock. 

"Governor" — The  Governor  with  the  advice  of  the  Executive 
Council. 

"  Horse" — Any  horse  mare  gelding  colt  filly  ass  or  mule. 

"  Inspector" — The  chief  inspector  of  brands  or  any  inspector  of 
brands  appointed  hereunder. 

"  Minister" — The  Minister  for  the  time  being  charged  with  the 
administration  of  this  Act. 

"  Owner" — ^The  owner  jointly  or  in  severalty  of  any  brand 
registered  under  this  Act  or  the  authorised  agent  or  superin- 
tendent of  such  owner. 

"Proprietor" — ^The  owner  or  proprietor  jointly  or  in  severalty 
of  any  stock  or  the  authorised  agent  or  superintendent  of 
such  proprietor. 


*  n  Tie.  No.  W,«M  title  DtoeuM. 
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"B^Bter" — The  register  book  kept  in  pursuance  of  this  Act 

containing  a  list  of  tlie  brands  of  horses  or  cattle  registered 

hereunder. 
"  Segiatrar" — ^The  registrar  of  brands  or  any  deputy-registrar  of 

brands  appointed  hereunder, 
"Besidence" — The  residence  house  homestead  or  head  station  of 

any  owner  or  proprietor. 
"Bun" — Any  run  station  farm  freehold  or   leasehold  or  place 

where  stock  are  kept  or  depastured. 
"  Stock" — ^Any  horse  or  head  of  cattle. 
"Travelling  stock" — Any  stock  taken  or  driven  or  about  to  be 

taken  or  driven  to  anv  place  more  than  forty  miles  distant 

from  the  run  upon  which  they  were  depastured  previous  to 

starting. 

H. IlTBFECTOBS   AIH)   BX0I3TBA.BS   OF   BbAITDS.  PaxtII.— 

2.  The  chief  inspector  of  sheep  for  the  Colony  of  Queensland  shall  be  imaruSaot 
the  chief  inspector  of  brands  under  the  provisions  of  this  Act  and  in  any       B^ims. 
district  where  there  shall  be  an  inspector  of  sheep  such  inspector  shall  be  J^JJ?^',,^ 
the  inspector  of  brands  for  the  said  district  iwpeotoiot 

Provided  always  that  the  Governor  may  appoint  inspectors  of  brands  ^""^^ 
for  districts  in  which  there  shall  be  no  inspector  of  sheep  as  aforesaid. 

3.  Every  inspector  is  hereby  empowered  to  enter   upon   any  part  of  ^^  °'  . 
sny  run  in  any  part  of  the  colony  to  inspect  any  stock  brand  or  branding  enteron'nmi 
iron  and  to  take  possession  of  and  impound  any  stock  in  respect  of  which  ""l?^" 
the  owner  has  committed  or  may  be  committing  any  breach  of  this  Act  to 

■eize  aay  branding  iron  other  than  that  authorised  by  this  Act  and  where 
neceasary  to  employ  any  person  or  persons  to  assist  him  in  cai»ying  out 
the  provisions  of  this  Act 

And  any  person  hindering  or  impeding  or  attempting  to  hinder  or 
impede  any  inspector  in  the  execution  of  his  duty  or  refusing  to  produce 
my  branding  iron  or  to  permit  such  inspector  to  inspect  any  stock  or 
brandhigiron  shall  for  every  such  offence  on  conviction  in  a  summary  way 
iaiiat  and  pay  any  sum  not  exceeding  fifty  pounds.    . 

III. — BbJlNSS  Aim  BBAITDIirO  IbOITS.  PAmm.- 

4.  Every  brand  registered  as  is  by  this  Act  provided  shaU  consist  -  of  buhshco  ieohi. 
not  more  nor  less  than  two  letters  and  one  numeral  or  of  two  signs  or  P^^SPL"* 
characters  and  one  numeral  representing  running  or  consecutive  numbers  una  unaer  tbii 

and  the  shape  and  pattern  of  such  letters  signs  or  characters  and  of  ^'• 
inch  numerals  as  aforesaid  and  the  arrangement  of  such  letters  signs  or 
chaiacters  and  numerals  as  aforesaid  shall  be  fixed  and  determined  by  the 
Minister  in  such  positions  as  the  Minister  may  decide. 

5.  One  brand  and  no  more  shall  be  allowed  to  each  owner  unless  he  is  ooir  one  brand 
the  proprietor  of  more  runs  than  one  not  adjoining  each  other  when  in  ^i^^^^  ^ 
that  case  but  not  otherwise  he  may  be  jJlotted  one  brand  for  each  of  iuii<»  owner  ot 

.  ^  more  tnan  ona 

rach  nms.  nm. 

6.  Every  owner  possessed  of  both  horses  and  cattle  shall  use  the  same  same  bnnd  tor 
brand  for  horses  as  he  uses  for  cattle  SwaiTngth 

Provided  that  the  branding  iron  used  for  horses  shall  not  be  less  than  ^^^'■^^ '°' 
one  anda-half  inches  and  the  brand  for  cattle  not  less  than  two  inches  in 


7.  All  distinctive  brands  to  be  used  by  owners  upon  stock  (branded  with  BUtinctiTe 
t  registered  brand)  shall  be  of  such  character  and  shape  as  the  Minister  ''™"'»- 
may  diiect 
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And  such  distinctive  brands  and  no  others  shall  be  used  for  anj 
such  purpose. 

touncuv"*  ®*  ^^^^1  owner  before  using;  any  distinctive  brand  or  mark  on    stock 

brand  to  notity  shall  intimate  his  intention  of  so  doing  in  writing  to  the  inspector  of 
J^JI^j  brands  for  the  district  in  which  such  brand  or  mark  is  intended  to  be 

used  and  such  inspector  shall  register  the  said  brand  or  mark  in  a  book  to 
be  kept  by  him  for  that  purpose  but  he  may  in  the  case  of  two  or  more 
owners  intimating  the  same  distinctive  brands  or  marks  allot  such 
modifications  thereof  to  one  or  more  of  such  owners  as  shall  render  all 
such  brands  or  marks  dissimilar 

Provided  that  no  distinctive  brands  shall  be  allotted  to  any  person 
who  is  not  the  owner  of  a  registered  brand. 


FDiiBlt3'  on 
breach  of  above 
sections  (or 


9.  Any  person  who  shall  fail  to  comply  with  any  of  the  provisions  of 

the  five  next  preceding  sections  hereof  or  who  shall  use  or  attempt  to  use 

tas'^ea^'"'  '"'*  °^  knowingly  permit  to  be  used  or  have  in  his  possession  or  at  his  yard 

'    any  branding  mstrument  by  which  any  brand  other  than  the  brand  or 

brands  which  he  is  entitled  to  use  as  hereinbefore  provided  may  be 

impressed  upon  stock  shall  on  conviction  for  every  such  offence  in  a 

summary  way  forfeit  and  pay  any  sum  not  exceeding  fifty  pounds. 


Pakt  IV.— 
Bjeoistkatioh  or 

Bkahjm. 
Inspector  of 
brands  to  be 
registrar  ot 
brands. 


Register  to  be 
kept. 


Mode  ot 

obtaining 

brands. 


IV. — Ekgistbatioit  op  Bbaitds. 

10.  The  chief  inspector  of  brands  shall  be  registrar  of  brands 

And  the  Governor  may  from  time  to  time  appoint  one  or  more  deputy 
registrars  whose  acts  imder  the  direction  of  the  registrar  shall  have  the 
same  force  and  effect  as  if  done  by  him. 

U.  The  registrar  shall  keep  a  register  in  the  form  of  schedule  A  hereto 
of  all  brands  allotted  by  virtue  of  this  Act. 

12.  On  and  after  the  first  day  of  May  one  thousand  eight  hundred  and 
seventy-two  any  person  requiring  a  brand  shall  deliver  or  transmit  to  the 
registrar  an  application  in  the  form  of  schedule  B  hereto  accompanied  by 
the  fees  as  provided  in  schedule  C  hereto  for  the  registration  of  a  brand 

And  the  registrar  if  satisfied  that  such  application  is  in  conformity  • 
with  the  provisions  of  this  Act  and  if  no  special  brand  has  been  previously 
applied  for  in  such  application  he  shall  allot  to  such  applicant  in  the 
order  in  which  his  application  is  received  the  first  unallotted  brand  standing 
in  the  register  and  shall  register  the  said  brand  to  such  applicant  accord- 
ingly in  the  form  of  part  I.  of  schedule  A  hereto  and  the  registrar  shall 
also  mark  upon  the  said  application  the  brand  allotted  to  such  applicant 

Provided  that  any  applicant  who  may  be  desirous  of  obtaining  a  brand 
containiqg  a  combination  of  any  two  letters  may  insert  in  such  application 
a  list  of  combinations  one  of  which  he  is  desirous  of  having  allotted  to 
him  and  the  registrar  shall  allot  to  such  applicant  the  first  combination 
on  such  list  that  may  at  the  time  be  standing  unallotted  in  the  register 
but  in  the  event  of  all  the  brands  contained  in  such  list  having  been 
already  allotted  the  registrar  shall  in  such  case  allot  to  such  applicant  in 
the  order  abovenamed  the  first  unallotted  brand  standing  in  the  register. 

13.  Upon  the  registration  of  any  brand  as  aforesaid  the  registrar  shall 
deliver  or  transmit  to  the  applicant  to  whom  such  brand  is  allotted  a 
certificate  of  the  reg^istration  thereof  in  the  form  of  part  II.  of  schedule 
A  hereto. 

vmMy  for  ^4,  A  ny  person  who  shall  brand  or  direct  aid  or  assist  to  brand  any  stock 

ujr^teinds.'^    on  any  portion  thereof  with  a  brand  which  shall  not  have  been  registered 

in  acconlance  with  this  Act  shall  on  conviction  for  every  such  offence 

forfeit  and  pay  any  sum  not  exceeding  fifty  pounds. 


OertUlcate  of 
registration. 
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15.  The  registrar  shall  at  the  end  of  every  month  or  aa  soon  thereafter  Montwy  »ute- 
as  possible  transmit  to  the  Government  Printer  for  publication  in  the  ^,^^ ^be 
Goventmeni  Gazette  a  statement  in  the  form  of  schedule  D  hereto  of  all  gJ^lS^" 
brands  registered  under  this  Act  up  to  the  last  day  of  such  month  and 

the  names  and  addresses  of  their  respective  owners 

And 'from  such  monthly  publications  the  registrar  shall  as  soon  as  Jrandaireetor 
possible  after  the  thirty-first  day  of  December  in  each  year  cause  a  brand  yeariyl!" 
directory  containing  all  the  brands  registered  up  to  that  date  to  be  com- 
piled and  published  in  the  form  of  the  said  publications  and  shall  cause 
copies  thereof  and  of  the  said  directory  to  be  transmitted  to  each  keeper 
of  a  public  pound  and  deputy-registrar  or  inspector  and  clerk  of  petty 
sewions  in  the  colony  as  soon  after  publication  as  possible. 

V. — ^TbANSFKHS.  T^NsFiil 

16.  Any  person  wishing  to  transfer  the  right  to  any  brand  registered  Memoi«naum  of 
under  the  provisions  of  this  Act  and  the  person  to  whom  such  right  is  tranamitteii  to 
intended  to  be  transferred  shall  make  and  sign  in  the  presence  of  a  JS^f^^l"' 
magistrate  of  the  territory  or  commissioner  of  Supreme  Court  a  memo-  oiiginai 
randum  in  the  form  set  forth  in  schedule  E  hereto  and  shall  transmit  the  J^Jj5J2»  new* 
same  to  the  registrar  of  brands  together  with  the  fees  chargeable  on  such  owner, 
transfer  as  set  forth  in  schedule  C  to  this  Act 

And  the  registrar  shall  upon  the  receipt  of  such  memorandum  and 
fees  cancel  the  original  registratiou  of  such  brand  standing  in  the  name 
of  the  transferror  and  shall  re-reg^ster  such  brand  in  the  name  of  the 
trangferree  and  such  transferree  shall  thereafter  be  deemed  to  be  the  person 
baring  the  exclusive  right  to  use  such  brands  as  aforesaid 

^vided  that  in  the  event  of  any  proprietor  on  selling  a  run  not 
adlmg  the  whole  of  the  stock  of  his  brand  the  transf  erree  shall  be  obliged 
to  re-brand  the  whole  of  the  stock  purchased  with  such  run  from  the 
tiuuferror. 

17.  The  registrar  shall  keep  a  book  in  which  all  such  transfers  shall  Rentatiw  to 
be  recorded  and  he  shall  notity  the  same  as  they  occur  in  the  Oocemment  b^k.'™""*' 
Gazette  immediately  after  the  monthly  statements  of  brands  registered 
beieander. 

VI.— EULES  OF  BbANDISO.  ^0^82:7^" 

18.  All  brands  shall  be  Imprinted  on  stock  as  follows  namely —         order  ot 
(a.)  Every  brand  shall  be  imprinted  on  one  or  other  of  the  portions  ^^"°* 

allotted  in  schedule  F  hereto  and  in  the  consecutive  order 
therein  indicated 

(i.)  The  breeder  or  person  imprinting  the  first  brand  upon  any 
stock  may  brand  upon  any  portion  he  thinks  fit  and  the  por- 
tions shall  follow  in  consecutive  order  portion  one  succeeding 
portion  six. 

(e.)  Every  second  or  subsequent  brand  intended  to  be  imprinted 
upon  any  stock  shall  where  there  is  space  suflScient  for  that 
purpose  bo  imprinted  on  the  same  portion  as  and  at  a  distance 
of  not  less  than  one  and  a-hal(  inch  nor  more  than  two  and 
a-half  inches  from  and  directly  underneath  the  brand  which 
in  accordance  with  the  order  of  branding  prescribed  by  this 
Actistheimmediately  preceding  brand  on  such  stock  and  where 
there  is  not  space  sufScient  for  any  such  second  or  subsequent 
brand  on  the  said  portion  then  such  second  or  subsequent 
brand  shall  be  imprmted  on  the  portion  next  in  order  to  the 
said  first-mentioned  portion  and  in  the  position  hereinbefore 
prescribed  with  respect  to  first  brands 

(</.)  Every  distinctive  brand  shall  be  imprinted  on  the  neck  or 
cheek  of  stock. 
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And  all  stock  shall  be  deemed  to  be  branded  with  the  registered  brand 
irhich  shall  appear  to  be  the  last  brand  upon  such  stock  according  to  the 
order  hereinbefore  prescribed  and  any  person  faiUng  to  comply  witli  or 
Pewity.  offending  against  any  of  the  provisions  of  this  section  shall  on  convic- 

tion for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  fifty 
pounds. 

i^nt  ownen  19,  Notwithstanding  anything  herein  contained  any  owner  having  at 
keep^hein^  the  time  of  the  passing  of  this  Act  stock  branded  with  a  station  brand 
two  jean.         -^fQ]^  ^ot  ^jg  required  to  re-brand  his  stock  and  may  for  the  space  of  two 

years  from  that  date  continue  to  brand  his  stock  with  such  station  bnuid 

as  well  as  with  the  brand  allotted  to  him  by  virtue  of  the  provisions   of 

this  Act 

Provided  that  such  last-mentioned  brand  shall  in  aU  casea  appear  to 

be  the  last  impressed  or  branded  upon  such  stock. 


Paet  VII.— 
Dbotiis. 
Owner  ot 
travelling  gtock 
to  give  way  bill 
or  deliTery  note 
to  drover  who 
muat  produce 
Bame  when 
properly  called 
on  to  do  <o. 


In  event  of  loa 
ot  way  bill 
Interim 

certiacate  may 
be  obtained. 


Vn. — Dbotebs. 

20.  Whenever  the  actual  proprietor  of  any  stock  or  the  superinten- 
dent  of  any  such  proprietor  intends  to  act  as  the  drover  thereof  he 
shall  provide  himself  with  a  way  bill  in  the  form  of  schedule  G-  hereto 

And  if  it  is  intended  that  any  person  other  than  the  actual  proprietor 
or  the  superintendent  as  aforesaid  of  such  stock  shall  act  as  the  drover 
thereof  such  proprietor  or  superintendent  shall  complete  and  deliver  to 
such  person  a  delivery  note  in  the  form  of  schedule  H  hereto 

and  any  magistrate  or  constable  or  inspector  or  agent  of  an  inspector 
duly  authorised  by  the  chief  inspector  on  that  behalf  may  inspect  any 
travelling  stock  and  compare  the  brands  thereof  with  the  brands  set  forth 
in  any  such  way  bill  or  delivery  note 

and  the  drover  thereof  shall  on  being  requested  so  to  do  submit  the 
stock  in  his  charge  to  such  inspection  accordingly  and  shall  when 
required  produce  his  way  bill  or  delivery  note  as  the  case  may  be 

Provided  always  that  shouldthe  way  bill  or  delivery  note  of  any  sacli 
travelling  stock  be  accidentally  lost  or  destroyed  the  drover  in  charee 
thereof  snail  forthwith  apply  in  writing  to  the  nearest  inspector  or  to  tfie 
officer  in  charge  of  the  nearest  police  station,  for  an  interim  way  bill  or 
delivery  note  as  the  case  may  be 

And  such  inspector  or  officer  shall  on  satisfactory  proof  of  such  loss 
grant  an  interim  way  bill  or  delivery  note  for  such  stock  in  the  form  of 
schedule  I  hereto  and  the  person  so  applying  shall  for  such  interim  way 
bill  or  delivery  note  pay  to  such  inspector  or  officer  the  sum  of  one  pound 
to  be  applied  by  the  Colonial  Treasurer  for  the  purposes  of  this  Act 

And  any  proprietor  or  drover  failing  to  comply  with  any  of  the 
requirements  ot  this  section  or  failing  to  assist  in  the  inspection  of  such 
stock  shall  on  conviction  for  every  sudi  offence  in  a  summary  way  forfeit 
and  pay  any  sun  not  exceeding  fifty  pounds. 


tndonemeut  ot 
wayUll. 


21.  Any  magistrate  constable  inspector  or  agent  inspecting  travelling 
stock  as  aforesaid  and  being  satisfied  with  the  correctness  of  the  way  bill 
or  delivery  note  thereof  shall  endorse  such  way  biU  or  delivery  note 
with  his  name  designation  and  address 
H  not  correct  But  should  any  such  travelling  stock  not  be  fully  and  accurately 

ii^nSed'wid  described  in  any  such  way   bill   or  delivery  note  aa  aforesaid  such 
penalty  imposed  magistrate  Constable  inspector  or  agent  shall  if  necessary  cause  the  same 
npo       ver.      ^^  -^^  impounded  in  the  pound  nearest  to  the  place  where  the  said  inspec- 
tion was  made  in  the  direction  in  which  the  same  are  travelling  unless 
such  pound  be  double  the  distance  from  the  nearest  pound  in  which  event 
the  game  shall  be  driyen  to  the  actually  nearest  pound  and  kept  there  at 
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the  expense  of  the  proprietor  of  such  stock  until  claimed  by  him  or  some 
person  duly  authorised  on  his  behalf  and  until  the  requirements  of  this 
Act  with  respect  thereto  shall  have  been  complied  with  and  a  way  bill 
or  deliveiy  note  fully  and  accurately  describing  such  travelling  stock 
shall  be  produced  and  shewn  to  the  keeper  of  such  pound 

Provided  always  that  such  stock  shall  not  be  delivered  to  the  proprietor  owner  when  he 
or  duly  sutborised  person  claiming  them  on  his  behalf  until  he  shall  ^y^^^JS^" 
have  paid  the  pound^e  fees  and  all  other  charges  and  disbursements  tee»  tc 
incurred  in  respect  thereof  which  amount  any  owner  may  recover  from 
any  drover  in  charge  if  owner  prove  himself  blameless 

And  any  justice  of  the  peace  upon  the  complaint  or  information  on  Proprietor  or 
<»th  by  such  magistrate  constable  inspector  or  agent  that  the  proprietor  ^^^^J^^ 
or  drover  had  in  his  charge  or  possession  stock  not  fully  and  accurately  apprehended. 
described  in  -such  way  bill  or  delivery  note  or  did  not  produce  the   same 
when  called  upon  as  aforesaid  shall  issue  a  warrant*  to  apprehend  and 
bring  such  proprietor  or  drover  at  a  time  and  place  mentioned  in  such 
w&rrant  before  any  two  justices  of  the  peace  and  such  proprietor  or 
drover  shall  on  conriction  for  every  sucn  offence  in  a  summary  way 
forfeit  and  pay  any  sum  not  exceeding  fifty  pounds 

And  any  person  purchasing  or  receiving  from  any  such  proprietor  or  '^'i^'''^^^ 
drover  any  stock  not  described  or  incorrectly  described  in  any  such  way  f^rrecSf 
bill  OP  delivery  note  or  from  any  drover  who  shall  not  have  produced  a  mSot'SSi^T'' 
written  authority  from  the  actual  owner  of  such  stock  to  sell  or  otherwise  note, 
dispose  of  the  same  shall  on  conriction  in  a  summary  way  for  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  fifty  pounds. 

VIII.— MlBCELLilTEOUS.  Ito^^SlSira. 

22.  Every  poundkeeper  deputy-registrar  or  inspector  or  clerk    of  ^''"Hkoepen  to 
petty  sessions  shall  keep  a  copy  of  the  latest  edition  of  the   brand  dh^^y'ud 
directory  and  copies  of  tne  Gazettes  containing  the  monthly  statements  SSasUonT"  *" 
of  registered  brands  not  included  in  such  directory  and  shall  on  the 

receipt  of  a  fee  of  one  shilling  permit  a  search  in  such  brand  directory 
and  Gazettes  at  all  reasonable  nours 

and  every  poundkeeper  deputy  registrar  inspector  or  clerk  of  petty 
sessions  who  shall  fail  to  comply  with  any  of  the  requirements  of  this 
section  shall  on  conviction  in  a  summary  way  for  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  five  pounds. 

23.  When  any  stock  are  impounded  the  poundkeeper  shall  forthwith  wien  itock 
tend  notice  thereof  to  the  owner  of  the  brand  which  shall  appear  last  in  ,^uce  to  be 
order  on  such  stock  as  by  this  Act  provided  and  when  the  poundkeeper  kJj™  *^^^™ 
has  any  reason  to  suppose  that  such  stock  belong  to  a  person  other  tbiin  ownen  thereof, 
the  owner  of  the  said  Drand  such  poundkeeper  shall  in  every  such  case 

lend  noticet  of  the  impounding  both  to  the  owner  of  such  brand  and  the 
Buppcised  owner  of  such  stock 

and  every  poundkeeper  who  shall  neglect  or  delay  to  send  any  such 
notice  shall  on  conviction  in  a  summary  way  for  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding  ten  pounds. 

24.  The  registrar  of  brands  shall  allot  to  each  public  pound  through-  DirtinguUhing 
out  the  colony  now  established  or  which  may  be   hereafter  established  brroohptOiiio'* 
therein  a  brand  for  such  public  pound  and  shall  register  the  same  pound, 
accordingly 

•  Br  timnMnng  Act  (38  Tie.  No.  9,  a.  1),  <i|/Va,  the  Jtutice  U  empowered  to  Inue  »  mmmons  Instead 
tttmrant. 

t  The  DOtJoe  to  be  eent  by  telegram,  >n  "  The  Invoundinn  Act  Amendmmt  Act  of  1878"  (43  Tie.  NO. 
11  n  iX  title  Impounding  ittjfa ;  u  to  Impoonding  generally,  tee  that  title. 
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And  tte  keeper  of  such  public  pound  shall  ou  the  sale  of  any  stock 
impounded  in  such  public  pound  brand  the  same  with  such  brand  on 
the  portions  and  in  the  order  prescribed  by  this  Act  in  such  manner  as 
to  show  that  the  said  brand  is  the  last  brand  at  that  time  imprinted 
on  such  stock 

And  any  poundkeeper  who  shall  fail  to  comply  with  the  provisions  of 
this  section  oi  this  Act  shall  on  conviction  for  every  such  offence  in  a 
summary  way  forfeit  And  pay  any  sum  not  exceeding  fifty  pounds. 

iiupectoTs  oi  25.  The  inspectors  of  slaughter-houses*  shall  furnish  the  inspector  of 
•taugte^houMs  ^jpa^u^g  f OP  tjie  iigtrict  in  which  such  slaughter-houses  may  be  situated 
woei^-  ujt  of  ^ith  a  weekly  list  of  the  brands  of  the  stock  about  to  be  slaughtered  or 
8i»aghtered.       which  may  have  been  slaughtered  at  such   slaughter-houses  during  the 

week  preceding  under  a  penalty  not  exceeding  ten  pounds  for  neglect  in 

this  respect 


Kot  to  affect 
mortgage!  on 
•took. 


26.  Nothing  herein  contained  shall  affect  any  mortgage  or  other 
security  under  "  The  Mercantile  Act  of  1867  "f  or  any  Act  relating  to  the 
mortgage  of  stock  stations  or  runs. 

Penalty  tor  27.t  If  any  person  shall  wilfully  brand  any  stock  of  which  he  is  not  the 

not"^^rtyof  Hghtful  owner  or  shall  wilfully  cause  direct  or  permit  any  stock  of  which 
iM*"**'-  he  is  not  the  owner  to  be  branded  with  his  brand  such  person  shall  on 

conviction  for  every  such  offence  in  a  summary  way  forfeit  and  pay  any 

sum  not  exceeding  fifty  pounds. 

w'^Sk"  28.t  Any  person  who  shall  wilfuUy  blotch  deface  or  otherwise  render 

<ie°aciiig  bnnii.  iUegible  or  alter  any  brand  or  mark  upon  stock  or  wilfully  direct  cause 
or  permit  any  such  brand  or  mark  to  be  blotched  defaced  or  otherwise 
rendered  illegible  or  altered  or  shall  wilfully  mark  or  cause  direct  or 
permit  any  stock  to  be  marked  on  the  ear  or  dewlap  by  cropping  or 
cutting  oft  the  whole  or  more  than  one-third  thereof  shall  on  conviction 
for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  twenty 

Sounds  for  every  head  of  stock  on  whicn  the  brand  shall  have  been  so 
ef  aced  blotched  rendered  illegible  or  altered  or  on  which  the  ear  or 
dewlap  shall  have  been  cut  or  cropped  contrary  to  this  section. 

29.  Any  stock  bearing  a  brand  which  shall  have  been  wilfully  altered 
blotched  defaced  or  rendered  illegible  and  all  stock  upon  which  the  ear  or 
dewlap  shall  have  been  cut  or  cropped  contrary  to  this  Act  shall  be  held 
to  be  unbranded  and  may  be  impounded  by  any  justice  inspector  of 
brands  or  constable 

and  all  unbranded  stock  apparently  above  the  age  of  one  year 
found  depasturing  on  unenclosed  land  may  in  like  manner  be  impounded 
by  any  justice  inspector  of  brands  or  constable  and  all  such  stock 
shall  be  dealt  with  in  the  manner  set  forth  in  the  Act  or  Acts  at 
that  time  in  force  to  regulate  the  impounding§  of  cattle  and  such  stock 
shall  not  be  delivered  to  the  person  claiming  the  same  unless  he  shall 
prove  to  the  satisfaction  of  the  nearest  justice  that  he  is  the  rightful 
owner  of  such  stock. 

freed"^!^'      30.  Any  registrar  of  brands  deputy  registrar  or  other  person 
registrsttona  who  sball  knowingly  and  unlawfully  insert  or  cause  or  permit  to  be 

ottaVmattcr  In  'Verted  any  false  entry  of  any  matter  relating  to  any  brand  in  any  register 
thia  Act  rererred  certificate  brand  directory  monthly  statement  of  brands  way  bill  or  deli- 
*"■  very  note  or  in  any  extract  from  anjr  register  certificate  brand  directory 

or  list  or  statement  of  brands  way  bill  or  delivery  note 


stock  on  whicli 
brand  luu  been 
wiltally  altered 
or  blotobed  to 
be  held  to  be 
unbranded. 


•  Aa  to  alaughter-houBea,  ftc.,  tee  title  Butchera  tiVVo. 
t  31  Vlo.  No.  36,  lee  titlo  Mercantile  i^n^a. 
X  See  Amending  Act  of  1884  (IB  Vic.  No.  21,  g.  2)  iiyVo,  i 
i  Tot  theae  Acta  tee  title  Impounding  inft-a. 


I  to  limit  of  time  tor  initiating  proaecnUon. 
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or  who  shall  force  or  alter  or  shall  offer  utter  dispose  of  orput  off 
knowing  the  same  to  be  forged  or  altered  with  intent  to  defraud  any  such 
register  certificate  directory  statement  way  bill  or  delivery  note  or  any 
extract  therefrom  or  that  which  purports  to  be  such  extract  or  entry  or 
delivery  note 

or  who  shall  vrilf ully  and  unlawfully  destroy  deface  injure  or  alter  or 
cause  to  be  destroyed  defaced  injured  or  altered  any  such  brand  register 
certificate  directory  statement  way  bill  or  delivery  note  extract  or  entry  or 
any  part  thereof  with  such  intent 

or  who  shall  knowingly  and  wilfully  with  felonious  intent  use  the 
brand  of  any  proprietor  without  his  authority 

shall  on  conviction  for  every  such  offence  be  deemed  guilty  of  a  mis- 
demeanor and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  imprisonment  with  or  without  hard  labor  for  any  period  not 
exceeding  three  years.- 

IX.-ElPEKSES.  ^Y««.r 

31.  In  order  to  provide  a  fund  for  carrying  into  effect  the  provisions  fdm  chvKesbi* 
of  this  Act  and  to  defray  the  expenses  connected  therewith  a  fee  at  the  ""''"  ""*  ^^ 
rate  fixed  by  schedule  C  hereto  snaU  be  payable  upon  the  registration  of 
any  brand  and  an  annual  assessment  at  the  rate  fixed  by  the  said 
schedule  shall  thereafter  be  levied  on  and  paid  by  all  owners  possessed  of 
more  than  fifty  head  of  stock  and  shall  be  paid  by  them  on  or  before  the 
first  day  of  January  in  every  year  to  the  Colonial  Treasurer  for  the  time 


And  such  assessments  shall  be  collected  levied  and  enforced  in  the  how  ontoroad. 
same  manner  as  assessments  are  levied  under  "  The  Diseases  in  Sheep  Act  of 
1867"*  or  any  Act  or  Acts  amending  the  same. 

32.  Whenever  for  the  purposes  of  this  Act  the  services  of  sheep  gheep  iiupect<  n 
inspectors  shall  be  employed  the  salaries  of  sub-inspectors  shall  be  defrayed  »=""«  ^9*"  *«* 
one-half  from  the  moneys  to  be  received  under  this  Act  and  one-half 

from  the  assessment    received   under  "  The  Diseases  in  Sheep  Act  of 
1867."» 

33.  The  Colonial  Treasurer  shall.keep  a  separate  and  distinct  account  ooioniai 

of  all  moneys  received  under  the  provisions  of  this  Act  as  fees  assess-  kJ^^,5Se 
ments  fines  or  penalties  and  the  fund  arising  from  such  moneys  shall  be  account  ot 
intituled  the  "Brands  Act  Fund "  and  shall  be  by  him  appropriated ^^/^Taci 
towards  the  payment  of  the  salaries  wages  and  other  expenses  consequent  S°B^^2jt 
upon  the  workmg  of  this  Act  and  to  no  other  purpose  tund." 

Provided  however  that  any  such  rate  of  annual  assessments  maj 
be  reduced  or  wholly  remitted  by  the  Governor  should  he  deem  it 
expedient  to  declare  the  same  by  proclamation. 

X. — Legal  Pbocesitbe.  .paetx.-i,koal 

34.  Where  by  any  of  the  provisions  of  this  Act  it  may  be  necessary  to  ^^-i^t  «h»ii  be 
give  any  notice  or  send  any  document  to  any  person  such  notice  or  docu-  doomed  notice, 
ment  may  be  communicated  or  sent  to  such  person  either  by  registered 

letter  or  delivered  to  him  personally  or  left  at  his  usual  or  last  known 
place  of  abode  or  business. 

35.  For  the  purposes  of  any  prosecution  or  action  under  this  Act  any  Brand  jw^mii 
registered  brand  upon  any  stock  shall  be  primd  facie  evidence  of  the{^',^*^y^°***" 
ownership   of  such  brand  and  of  the   stock   on  vrhich  such  brand  is 
imprinted. 


•  31  Vie.  No.  IS,  «■  Utle  DiaenMt  it^a. 
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Jury  m»3r  in  36.  On  the  trial  of  any  person  charged  with  horse  or  cattle  stealing  it 

t»k?ertdmM     stall  be  competent  for  the  Attorney- General  or  other  officer  prosecuting 

Into  oonaid^-   on  behalf  of  the  Crown  to  give  evidence  that  the  brands  appearing  upon 

fortaoneor        the  animals  alleged  to  have  been  stolen  are  the  brands  of  the  person 

cattle  ateaiiiig.    charged  on  the  information  to  be  the  owner  or  of  some  person  through 

whom  such  alleged  owner  claims  and  such  evidence  may  if  in  the  opinion 

of  the  jury  the  other  circumstances  proved  at  the  trial  warrant  such 

course  be  taken  into  their  consideration  in  determining  the  question  of 

ownership. 

!^?eri  ^^*  ^^^T  penalty  for  any  offence  against  this  Act  and  any  fees  made 

pOTStiea  under  payable  hereby  shall  be  recovered  in  a  summary  way  before  two  or  more 

thUAet.  justices  of  the  peace  who  may  hear  and  determine  the  matter  and  the 

penalty  inflicted  by  such  justices  shall  be  levied  by  distress  and   sale  of 

the   offender's  goods  and  chattels  and  in  failure  of  distress   shall  be 

[11112  vio.        enforced  in  manner  provided  by  the  Act  eleventh  and  twelfth  Victoria 

chapter  forty-three*  and  any  Acts  amending  the  same  and  all  penalties 

collected  under  this  Act  shall  be  placed  to  the  credit  of  the  "  Brands  Act 

Fund." 


Jmtioei' 
dlsoretlon  to 


v>™.=„.«u  ^  3®*  ^^  ^^  justices  before  whom  any  person  shall  be  brought  under 

■ena  sununuT    this  Act  charged  with  any  offence  punishable  under  this  Act  on  summary 

ar^orjuriMto  couviction  shall  be  of  opinion  that  there  ought  to  be  a  prosecution  for 

And  vardict«  of   felony  it  shall  be  lawful  for  such  justices  to  abstain  from  adjudicating  in 

o^noea  under'^  a  summary  manner  thereon  and  to  deal  with  the  case  as  one  to  be  prose- 

MTenmd*"'*''" '^^^^  ^^  tn®  Supreme  Court  or  Circuit  Court  or  District  Court 

twenty-eight.  And  if  the  jury  upon  the  trial  of  any  person  charged  before  any 

court  with  the  offence  oi  horse  or  cattle  stealing  shall  be  of  opinion  that 

such  person  did  not  commit  the  felony  with  which  he  is  charged  but  did 

commit  one  of  the  minor  offences  mentioned  in  the  twenty-eighth  and 

twenty-ninthf  clauses  of  this  Act  it  shall  be  lawful  for  the  jury  to  acquit 

such  person  of  the  felony  and  to  find  him  guilty  of  such  offence  and  he 

shall  thereupon  receive  sentence  accordingly  although  such  person  may 

never  have  oeen  charged  or  accused  of  such  minor  offence  before  any 

justices  or  otherwise. 

Pabt  XI.— 
OomiENcmnr  „  „, 

AiTDSHomTrrLi.  il. — GOMUXITCEMEItT  ANl)  SHOBT  TlXLE. 

radSiOTt*tm*  39.  This  Act  shall  commence  and  come  into  operation  on  and  after  the 
first  day  of  July  one  thousand  eight  hundred  and  seventy- two  and  may  be 
cited  for  all  purposes  as  "  The  Brands  Act  of  1872." 


Pabt  I. 

No. 

Brands  Regibteb. 
Date 
Brand  allotted 
Applicant's  name 

,,  address 

Ran  or  farm  where  brand  is  to  be  used 
Date  of  publication  in  Gazette 
Applicant's  former  brand— Horses 
»        .     i>  Cattle 

Amount  of  registration  fee  £ 

BAgistrar. 


SCHEDXJLE  A. 

Pabt  II. 


No. 

Brands  Act  o»  1872. 
Oertificaie  qf  BegMration. 
Date 
This  is  to  certify  that  the  brand  men- 
tioned in  the  marein  hereof  was  this  day 
dnly  registered  as  toe  brand  of 

in  terms  of  the 
abovenamed  Act. 


Registrar  of  Brands. 


•  Set  now  "  I%«  JutHeei  Act  of  1888  "  (80  Tie.  No.  17),  under  title  Jnaticea  titftv. 

t  Ibis  should  read,  27tli  and  28tta  clauses.    See  Amending  Act  ol  188«  (48  Vic,  No.  SI  >.  8)^  iitfta. 
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SCHEDULE  B. 
Bbands  Act  of  1873. 
AppUeation/or  Brand. 

To  the  BeKistnr  of  Brands. 
Sn, 

endoee  herewith  the  imthonsed  fee  of 
allot  aod  refrister  a   brand  to 
in  the  achednle  below. 


Date 


and  reqaeat  that  yon  will 
for  the  run  or  farm  mentioned 


SOHSDITLE  ABOVS  RdUBBXD  TO. 

SanorKum 
on  which  the 

Brand 
Ittoln  UBed. 

Fmt  Addnn 

of  Fkrm 
^  or  Eun. 

Horaei. 

Osttte. 

Stmt  at 
AfpUeut. 

1 

Former  Branit 
(to  be  deKribed 
In  writing  u  well 

1 

Farmer  Brand 
(to  be  deacrlbed 
In  writing  ai  well 
u  by  diagram). 

Fee 
Payable. 

• 

I,  solemnly  declare  that  the  several  matters  and  things  contained  in  the 

•hoTe  apidieation  are  trae  to  the  beet  of  my  knowledge  and  belief. 

Applicant. 
Dedawdat 
the  day  of 

J.P. 
A  list  of  combinations  of  two  letters  is  here  appended  and 
request  that  yon  will  allot  a  brand  containing  the  first  available 

oomUnatioo  in  the  consecutive  order  of  such  list  standing  unallotted  in  the  register. 


SCHEDULE  C.< 


SCHEDULE  D. 
Li»t  for  Oazette  and  Brandt  Directory. 

FOBUXB  IttARD. 

PSOPRIBTOB. 

band 
legirtared. 

Hones. 

Cattle. 

Name. 

Bnn  or  Farm  where 
Brand  is  to  be  used. 

NearertPost 

Town  ot  Bun  or 

Farm. 

SCHEDULE  E. 
BfiAims  Act  of  1872. 
liemorandum  of  Trantfer. 
To  the  Registrar  of  Brands. 

I  (or  wc)  being  the  registered  proprietor  of  the  brand 

mentionM  in  the  margin  hereof  having  transferred  the  same  to 

do  hereby  Teqnest  that  you  will  make  the  necessary  transfer  to  of 

Eocfa  brand  in  your  register  nnd  enclose  herewith  the  sum  of 

u  the  aatborised  fees  of  such  transfer. 
WitDca  Owner. 

J.P.  Transferree. 


■  Sebstale  C  repealed  and  new  Bchedole  anbcitttated.  Amending  Aet  ot  1884  (48  Tie.  No.  11,  *  1).  ittfTa. 
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Rorse  and  Cattle  Brandt.  35  Vio.  No.  4,  1872. 


SCHEDULE  F. 
Poiititm  and  Order  of  Brand  on  ffonet. 
First  portion— "Near  shouldar." 
Second  ditto—"  Off  ghoiilder." 
Third  ditto—"  Near  quarter." 
Fourth  ditto— "Off  quarter." 
Fifth  ditto— "Near  saddle"  or  "  near  ribs." 
Sixth  ditto—"  Off  saddle"  or  "off  ribs." 

Poiition  and  Order  of  Brand  on  Cattle. 
First  portion—"  Off  rump,  hip_,  and  thig*." 
Second  ditto — "  Near  rump,  bip,  and  thigh." 
Third  ditto—"  Off  ribs." 
Fourth  ditto—"  Near  ribs." 
Fifth  ditto—"  Off  shoulder." 
Sixth  ditto—"  Near  shoulder." 


SCHEDULE  G. 

Brands  Act  or  1872. 

PropriOort'  Way  Bill. 

I,  ,  do  solemnly  and  sincerely  declare  that  I  am  the 

actual  proprietor  [or  the  superintendent  of  the  proprietor]  of  the  stock  named  in  the 
schedule  below  consisting  of  (numier  in  wordi)  cattle  [or  horsps]  which  are  travelling  from 
to  by' 

Signed  at  this  day  of  18     , 

before 

Witness. 

(Signature). 

SCHIDUtB  RsrERBED  TO  AbOVB. 


Number. 


Description,  Brands,  and  Marks  ot  Stock. 


Superintendent  or  Proprietor. 


SCHEDUXE  H. 
Bbakds  Act  of  1872. 


Ddivery  Note. 
This  is  to  certify  that  I  have  here  this  day  delivered  into  the  charge  of 

as  my  drover  the  (lUUe  numier  in  wordi)  cattle  [or  horses]  mentioned 
tn  the  schedule  below  for  the  purpose  of  their  being  by  him  to 

at  and  such  will  travel  by  and 

Signed  at  this  day  of 

before 

Witness  Proprietor. 

ScRXDnLs  Rkperbkd  to  Abotb. 


Witness 


Proprietor. 
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38  Tic.  No  9, 1874.  Sorse  and  Cattle  Brandt. 

SCHEDULE  I., 

Braitds  Act  of  1872. 

Interim  Way  BUI  [or  dditery  note). 

18    . 
It  hkring  been  represented  to  me  that  the  drover  of  the 

[tlait  tumbirr  in  Koni*)  cattle  [or  horses]  belonging  to  mentioned 

in  the  schedule  below  has  accidentally  lost  hie  way  bill  [or  delivery  note]  while  travelling 
from  to  this  interim  way  bill  [or  delivery  notej  u 

hereby  granted  to  such  drover  for  such  cattle  [or  horses]  for  the  route  and  destination 
herein  mentioned. 

Inspector  or  Constable. 

SCHEDCLK  ABOVK  REFERBED  TO. 


Knrnber. 


Description,  Bnmds,  and  Marka  of  Btook. 


Inspector  or  Constable. 


An  Act  to  Amend  "  The  Brands  Act  of  1872."  th1bL»  *« 

[Assented  to  21aT  July,  1874.]  "iS^^."'^ 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  Preamwe. 
the  advice  and  conspnt  of  the  Legislative  Council  and  Legislative 
Awembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

L  From  and  after  the  passing  of  this  Act  notwithstanding  anything  Justioes  of  the 
in  "  The  Brands  Act  of  1872"  contained  it  shall  be  lawful  for  any  justice  JS^^^*""" 
of  the  peace  upon  complaint  or  information  on  oath  by  any  justice  instead  oi 
constable  or  inspector  to  issue  a  summons  instead  of  a  warrant  for  any  twenty-ant 
person  chained  in  such  information  or   complaint  with  any  of    the  ^^^"Jgt 
offences  named  in  the  twenty-first  section  of  the  said  Act  to  appear  and  isupra.} 
be  dealt  with  before  any  two  justices  in  the  manner  provided  by  such 
aection  with  respect  to  persons  apprehended  under  warrant. 

2.  Notwithstanding  anything  to  the  contrary  contained  in  the  first  Sj[?j^^5nr 
eighth  and  eighteenth  sections  of  the  abovenamed  Act  it  shall  be  lawful  stud  or  herd. 
for  the  breeder  or  person  imprinting  the  first  brand  upon  any  stock  to  SSder^hu"*" 
imprint  any  numerals  under  his  registered  brand  for  reference  to  any  registered  brand, 
stud  or  herd  book  containing  a  description  of  such  stock 

But  such  numerals  shall  not  be  imprinted  at  a  less  distance  than 
one  and  a-half  nor  more  than  two  and  a-half  inches  from  and  directly 
underneath  such  registered  brand. 

3.  Any  actual  proprietor  superintendent  or  drover  intending  to  travel  Notice  to  be 
«ny  stock  on  or  across  any  run  or  along  any  road  which  may  intersect  or  Slvemngstock. 
form  the  boundary  line  of  any  such  run  shall  give  the  proprietor  or  person 

in  charge  thereof  not  less  than  twelve  hours'  notice  of  the  day  on  which 
it  is  his  intention  to  enter  on  or  cross  such  run 

and  any  proprietor  superintendent  or  drover  neglecting  to  comply 
with  the  provisions  of  this  section  shall  on  conviction  for  every  such 
o&nce  in  a  summary  way  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds 

Provided  that  this  notice  shall  not  be  necessary  where  the  bumber 
of  stock  does  not  exceed  two  hundred. 
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Sorieand  Cattle  Brands.— Sheep  Brandg.    48Vic.No.21,1884. 

ActtobodTOmed     4,  This  Act  shall  be  read  and  construed  with  and  be  deemed  and  taken 
^hBnmdt      to  be  part  of  and  incorporated  with  "  The  Brands  Act  of  1872." 

Act. 

Short  title.  5.  This  Act  may  be  cited  as  "  The  Brands  Act  of  1872  Amendment 

Act." 


«mNo.a.  ^    ^^  ^  ^  vvrjij^    Brands  Act  of  1872." 

Thk  Brands  Act 

hk'^Tct^f^S.  [Assksted  to  IsT  Decembee,  1884.] 

Preamble.  TTTHEBEAS  it  is  expedient  to  amend  "The  Brands  Act  of  1872." 

Vt       Be  it  enacted  by  the  Queen's   Most  Excellent  Majesty,  by   and 

with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 

Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 

of  the  same  as  follows : — 

Bobednie.  1,  Prom  and  after  the  passing  of  this  Act  the  Schedule  hereto  shall  be 

substituted  for  Schedule  C  of  "The  Brands  Act  of  1872." 

umitoj  time  for     2.  An  information  for  a  breach  of  any   of  the  provisions  of  the 

pnwemion.      twenty-seventh  or  twenty-eighth  sections  of  the  said  Act  may  be  laid  and 

prosecuted  in  a  summary  way  at  any  time  within  one  month  from  the 

discovery  of  such  breach,  anything  in  any  law  or  statute  to  the  contrary 

not  with  standing 

The  ssth  section  3.  The  thirty-eighth  section  of  the  said  Act  shall  be  read  and  con- 
to  apply  to'ztth  Btrued  as  if  the  twenty-seventh  clause  of  such  Act  had  been  mentioned 
section.  therein  instead  of  the  twenty-ninth  clause  thereof. 

Short  tiuc  4.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Brands  Act  of 

1872  Amendment  Act  oflSSi." 


SCHEDULE. 

For  every  first  registration  of  a  brand        ...      ten  shillings 

For  every  transfer  of  a  brand         five  shillings 

Annual  assessment  for  owners  of  stock — For^ 

every  100  or  portion  of  100  after  the  >  one  shilling  and  sixpence. 

first  50  J 


SHEEP  BEANDS. 


BoANDS  Act  or 
1876. 


40 Tic. No.  9.  ^n  ^(}t  ^   provide  for  the  Registration  of   Brands  on 
Sheep. 

[AssEKTED  TO  7th  Notembeb,  1876.] 

Prea-nbie.  "D^  i*  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 

JD     the  advice  and  consent  of  the  Legislative  Council  and  Legislative 

Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 

of  the  same  as  follows — 

Interpretation       1.  In  the  construction  of  this  Act  the  following  terms  in  inverted 
°    '""■  commas  shall  unless  the  context  otherwise  indicate  bear  the  meanrngs 

set  against  them  respectively — 

"Brand" — Any  legible  fire  brand  permanently  impressed  on  the 
nose  face  or  horn  or  any  brand  permanently  impressed  by 
means  of  Indian  or  other  ink  on  the  ear  or  any  pitch  paint 
or  tar  brand  impressed  on  the  wool  or  any  portion  of  the  body 
of  any  sheep 
"Deputy  Itegistrars" — The  Inspectors  in  the  various  Sheep  and 
Brand  Districts  to  be  appointed  Deputy  Begistrars  hereunder 
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40  Via  No.  9, 1876.  Sheep  Brands. 


"District" — Any  district  defined  or  hereafter  to  be  defined  by 

proclamation  under  "  The  Diseases  in  Shee^  Act"  or  "  Registra-  ^g  ^  *J?-  *J-1* 

/ton  o/*  JSrantfo  ^c^"  for  tbe  time  being 
"  Inspector" — ^The  Chief  or  any  Inspector  of  Sheep  or  Brands 
'"Owner" — The  owner  or  occupant  whether  jointly  or  severally  of 

any  sheep  or  brand  or  the  authorised  agent  or  superiateadent 

of  such  owner 
"Eegistrar" — The  Eegistrar  of  Brands  for  the  time  being  duly 

authorised  under  "The  Brands  Act  o^  1872"  or  any  Act [sj vjc uo. 4.] 

amending  the  same 
"Enn" — Any  land  run.  station  or  farm   whether  freehold    or 

leasehold  or  any  place  where  sheep  are  depastured  kept  or 

driven 
"Sheep" — Any  one  or  more  rams  ewea  wethers  or  lambs. 

2.  Any  inspector  duly  authorised  by  this  Act  and  any  police  officer  Pomm  of 

is  hereby  empowered  to  enter  at  any  time  upon  any  run  in  any  part  of  ^l^tomtar 
the  colony  to  inspect  any  sheep  or  branding  instrument  to  take  possession  on  rana. 
of  or  impound  any  sheep  in  respect  of  which  any  owner  has  committed 
or  maybe  committing  any  breach  of  this  Act  and  to  seize  any  branding 
instrument  other  than  that  authorised  by  this  Act  and  any  person 
hindering  or  impeding  any  inspector  or  pohce  officer  in  the  execution  of 
his  duty  shall  for  every  such  offence  on  conviction  incur  a  penalty  not 
exceeding  fifty  pounds. 

3.  The  Governor  in  Council  may  from  time  to  time  appoint  Inspectors  Deputy 

of  Sheep  or  Brands  in  the  various  districts  of  the  Colony  to  be  Deputy  J^Jf^^  ^ 
Hegistrars  whose  acts  under  the  direction  of  the  Registrar  of  Brands 
shidl  have  the  same  force  and  effect  as  it  done  by  him. 

4.  All  sheep  above  the  age  of  six  months  shall  be  branded  and  keptAUibeeptobe 
legibly  branded  by  the  owners  thereof  with  a  brand  which  shall  have*"*"***- 
been  duly  registered  as  next  hereinaftei*  provided. 

5.  Any  owner  using  or  intending  to  use  a  brand  on  sheep  shall  sheep  iinnds  to 
register  the  same  with  the  Deputy  Eegistrar  of  the  district  within  which  ^  ™«i«'e»4' 
bis  run  is  situated  and  such  deputy-registrar  shall  enter  the  same  in  a 

register  to  be  kept  by  him  for  that  purpose  in  the  form  of  the  first 
schedule  hereto  and  shall  at  same  time  notify  to  such  owner  either 
personally  or  by  letter  that  the  brand  applied  for  or  some  modification 
thereof  has  been  duly  registered 

Provided  that  in  the  event  of  two  or  more  owners  in  the  same  district  Deputy 
applying  to  be  allotted  the  same  brand  the  Deputy  Eegistrar  may  allot  SSSTom^ 
sneh  modification  either  in  the  shape  or  position  of  such  brand  to  one  or  «JJ^  moauie*. 
more  of  such  owners  as  shall  render  all  such  brands  dissimilar  and  any 
person  who  shall  after  the  commencement  of  this  Act  use  a  sheep  brand 
which  shall  not  have  been  duly  registered  as  hereinbefore  provided  shall 
incur  a  penalty  not  exceeding  twenty  pounds. 

Nothing  in  this  Act  shall  prevent  any  owner  of  sheep  from  using 
distinguishing  brands  in  addition  to  his  registered  brand. 

6.  If  any  brand  applied  for  to  be  registered  shall  consist  of  a  sign  cort  at  «p8^ 
symbol  conjoined  letters  or  other  than  a  single  letter  or  numeral  the  by'owner  -^ere 
owner  shall  at  the  time  of  application  lodge  with  the  deputy-registrar  a  <>*er  '!>«" 

&  1    ,  t  -if^  1  .  1  1    11    t  1-    1    1^       Ai-    common  letters 

sum  of  one  pound  ten  shillings  which   sum  shall   be  applied   by  theornumenia 
Government  Printer  in  defraying  the  cost  of  special  type  ot  the  same  to  ""*• 
be  used  in  publishing  the  annual  list  in  the    Oovemment    Gazette  as 


hereinafter  provided. 


*  M«  title  Dlaeuei  <i^Wk 
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40  Vic.  No.  9, 


Certain  letters  Provided  that  no  owner  or  other  person  shall  brand  any  sheep  with 

may  not  be  used,  either  of  the  letters  8  T  N  or  C  except  for  the  purposes  named  in  section, 
sixty-seven  of  "The  Diseases  in  Sheep  Act  of  1867."* 

i>ep"ty    to  ^'  "^^^  Deputy  Eegistrars  for  each  district  shall  transmit  to  the  Kegis- 

mfke"iarteriy  trar  quarterly  in  each  year  a  list  of  all  sheep  brands  registered  by  them 
returns.  during  the  preceding  three  months  and  the  registrar  shall  from  such 

lists  compile  a  complete  list  of  all  sheep  brands  registered  in  the  various 
districts  of  the  colony  and  shall  as  soon  as  possible  after  the  first  day  of 
January  in  each  year  cause  a  list  of  all  such  brands  registered  up  to  the 
last  day  of  the  preceding  year  together  with  the  names  and  addresses  of 
their  owners  to  be  published  in  the  &overnment  Gazette  in  the  form  of 
the  second  schedule  hereto'  and  a  copy  of  such  list  shall  be  transmitted 
by  him  to  every  police  station  and  to  every  inspector  within  the  Colony. 


Bogiatrar  to 
publlah  annual 
Uat  o(  brands. 


Seglatrar  may 
arrange 

modiacation  In 
certain  cases. 


On  cbange  ot 
owners  sheep 
may  not  be 
re-branded. 


8.  In  the  event  of  similar  brands  having  been  allotted  to  two  or  more 
owners  in  different  districts  the  registrar  may  if  the  districts  adjoin  and 
the  runs  on  which  they  are  used  are  in  the  same  neighbourhood  allot  such 
modification  either  in  the  shape  or  position  of  one  of  the  brands  as  shall 
render  them  dissimilar. 

9.  Notwithstanding  anything  herein  provided  it  shall  not  be  deemed 
necessary  for  any  travelling  sheep  although  they  may  have  changed 
owners  nor  any  sheep  sold  after  having  been  branded  in  accordance  with 
this  Act  to  be  re-branded  by  the  purchaser 

Provided  that  the  purchaser  can  produce  to  an  inspector  or  constable 
at  all  reasonable  times  when  called  upon  to  do  ao  a  sale  note  from. 
the  vendor  setting  forth  the  number  of  sheep  so  sold  with  the  description 
of  their  brands  and  ear  marks. 

brlnSng'Sieep  ^®'  -^"7  person  who  shall  wilfully  brand  cause  to  be  branded  or  aid 
not  property  ot  or  assist  m  branding  any  sheep  with  other  than  the  registered  brand 
Tirander.  ^f  ^j^g  owner  of  such  sheep  shall  incur  a  penalty  not  exceeding  fifty 

pounds. 

Penalty  tor  11.  Any  person  who  shall  wilfully  blotch  deface  cut  off  or  otherwise 

aiteri^gor        Fender  illegible  or  alter  any  sheep  brand  or  shall  wilfully  direct  cause  or 

deiacing  brands,  permit  any  such  brand  to  be  defaced  cut  off  or  otherwise  rendered 

illegible  or  altered  shall  on  conviction  for  every  such  offence  forfeit  and 

pay  any  sum  not  less  than  fifty  pounds  or  be  liable  at  the  discretion  of 

the  justices  to  a  term  of  three  months'  imprisonment  with  hard  labour. 

12.  Every  penalty  for  any  offence  under  this  Act  may  be  recovered  at 
any  time  within  twelve  months  after  the  commission  of  such  offence  on 
the  information  of  any  inspector  constable  or  owner  in  a  summary  way 
before  two  or  more  justices  of  the  peace  who  may  hear  and  determine 
the  matter  and  the  penalty  inflicted  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods  and  chattels  and  on  failure  of  distress  shall  be 
enforced  in  manner  provided  by  the  Act  eleventh  and  twelfth  Victoria 
chapter  forty-threef  and  any  Act  or  Acts  amending  the  same  and  such 
penalties  after  deducting  the  expenses  incurred  in  their  recovery  shall  be 
paid  one-half  to  the  informer  or  prosecutor  and  one-half  to  the  "  Sheep 
Fnnd." 

.  Brand  prtmrf         13.  For  purposes  of  any  prosecution  under  this  Act  any  registered 

oiovnerstdpf    brand  shall  be  primd  facie  evidence  of  the  sheep  bearing  such  brand 

being  the  property  of  the  owner  of  such  brand  and  proof  fliat  sheep  are 

branded  with  a  brand  found  in  the  possession  of  or  known  to  belong  to 


3(odeof 

recoTCring 

penalties. 


•  31  Vic.  No.  SS,  s.  67.  tee  title  Diseases  ir^fra. 

t  SetMW  "  Tht  JvUoa  Ael  qf  1886  "  (60  Tie.  No.  17),  title  Justices  IVWk 
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1876. 


Sheep  Brands. 


aaj  person  shall  if  such  sheep  are  depastured  on  the  run  or  among  the 
sheep  of  any  such  person  or  are  usuallj  claimed  by  such  person  heprimd 
facie  evidence  that  such  person  branded  such  sheep. 

14.  No  action  at  law  shall  lie  against  any  justice  inspector  or  officer  saving  ciauw, 
of  police  for  any  matter  or  thing  done  or  commanded  to  be  done  by  him 

in  pursuance  of  the  provisions  of  this  Act  unless  there  be  proof  of 
corruption  or  malice  and  unless  such  action  be  commenced  within  six 
calendar  months  after  the  cause  of  action  or  complaint  shall  have  arisen. 

15.  This  Act  shall  be  in  force  in  such  districts  of  the  colony  only  as  opemtion  at  Act 
the  GoTemor  in  Council  shall  from  time  to  time  declare  by  proclamation.  JJ^^^d 

dislrlcta. 

16.  This  Act  shall  commence  and  take  effect  on  and  after  the  first  day  commonoement 
of  JanuaiT  oiie  thousand  eight  hundred  and  seventy-seven  -and  may  be  ""^  "'""*  "***• 
cited  for  all  purposes  ae  "  The  Sheep  Brandt  Act  of  1876." 


FIRST  SCHEDULE. 
Shzkf  Bband  RaaisTKB  fob 


DiSTBICT. 


BXAJID  BXOUTKKKD. 

oiriiKs. 

Bond. 

SUte  Thether  Fire  Ink  F&lnt  Pitob  or 

Tar  Brand  and  on  what  portion  of 

body  Impreued. 

Kame. 

Ron  or  Farm. 

Neareat  Pott 
Town. 

SECOND  SCHEDULE. 

Annual  List  of  Bbamds  for  Gazktte. 

(Tkt  name*  of  (he  varimu  dutriett  to  bearranQtd  in  alphabetical  order  and  (he  lift  to  show 

the  brandi  for  each  district  tepamtdy. ) 


Bnnl. 

Seaeription  (whether  Fire  Ink  Faint 
Fitch  or  Tar)  and  Posltian. 

OWVEE. 

Name. 

Sun  or  num. 

Nearest  Port 
XDwn. 

Begistrar  of  Brands. 


BRANDY,  DISTILLATION  OP  COLONIAL. 

See  LiQUOB. 


BREWERS. 

See  LiQVOB. 
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BRIGADES,  FIRE. 

See  FiSE. 

BRITISH  COMPANIES. 

See  GoKPAinES. 

BRITISH  NEW  GUINEA. 

See  New  Guinea. 

BUILDING  SOCIETIES. 

See  Societies. 

BURR. 

See  BATHuasT  Bubb. 


BUTCHERS.* 

{Butchers  Act  of  1834)         5  Wm.  IF.  JVb.  1 

(Butchen  Act  Amendment  Act  of  IS^)    ...  7    Tie.   No.     2 

(Butchers  Act  Amendment  Act  If  1850)    ...  14      „       „       30 

(Butchers  Act  Amendment  Act  of  1851)    ...  15      „       „        13 

(Butchers  Act  Amendment  Act  of  1877)    ...  41      „       „         1 

iiTm.  iv.No.1.  An  Act  for  Regulating  the  Slaughtering  of  Cattle. 

[Assented  to  4th  JuIiT,  1834.] 

Pre*mi)i8.         'TTTHEB.EAS  an  Act  passed  by  the  GovOTnor  of  New  South  Wales 

T  V      with  the  advice  of  the  Legislative  Council  in  the  eleventh  year  of 

the  reign  of  His  late  Majesty  King  George  the  Fourth  intituled  f"  -^^ 

Act  for  Begtilating  the  Slaughtering  of  Cattle  and  for  Preventing  the 

11  Geo.  IT.  No.  4.  Improper  driving  of  the  same  through  the  streets  of  Sgdneg  and  for  other 

purposes  " 

and  whereas  the  said  recited  Act  has  been  continued  by  two  several 
Acts  of  the  Governor  with  the  advice  of  the  Legislative  Council  passed 
in  the  second  and  fourth  years  of  the  reign  of  His  present  Majesty 
respectively  but  will  expire  on  the  thirty-first  day  of  August  in  this 
present  year  one  thousand  eight  hundred  and  thirty-four 

and  whereas  it  is  expedient  to  continue  such  of  the  provisions  of  the 

said  recited  Act  as  relate  to  the  slaughtering  of  cattle  and  to  amend  the 

Bame    Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 

South  "Wales  with  the  advice  of  the  Legislative  Council  That  from  and 

after  the  said  thirty-first  day  of  August  one  thousand  eight  hundred  and 

thirty-four  no  person  shall  keep  a  slaughter-house  or  place  for  slaughter- 

sianghtCTiiig-     J°g  cattle  intended  for  sale  or  barter  or  for  shipping  without  being  duly 

to  h^i"i^"  ^^°®°8®^  ^^^  t'l**  i^  after  the  said  thirty-first  day  of  August  one  thousand 

**  eight  hundred  and  thirty-four  any  person  or  j)ersons  shall  slaughter  or 

cause  to  be  slaughtered  any  cattle  as  aforesaid  in  any  .house  or  place 

not  licensed  as  directed  by  this  Act  such  person  or  persons  shall  forfeit 

Penalty  for        and  pay  the  sum  of  ten  pounds  for  each  and  every  head  of  cattle  so 

wtthoutuceMe.  slaughtered. 

LicenwitoDe  2.  And  be  it  further  enacted  That  any  person  or  persons  who  may 
themonafof  ^®  desirous  of  obtaining  a  license  for  a  slaughter-house  or  place  for 
Angiut  next  to  slaughtering  cattle  shall  on  some  day  in  the  said  month  of  August  next 
bench^"  apply  for  the  same  in  writing  to  the  bench  of  justices  of  the  peace  nearest 
jwtioei.  to  ms  her  or  their  usual  place  of  residence 

*  DiTlalonal  Boards  may  make  by-laws  for  the  establishment  and  licensing  of  slaughter-houses, 
*0.,  "  The  DlcMonal  Board*  Act  if  1887"  (61  Vic.  No.  7,  s.  179'|,  ififra,  title  Local  GoTemment. 
Uunlclpsl  authorities  may  establish  and  make  by-lam  regulating  them,  "  Tha  Health  Aet  (/  1884" 
(48  Vic.  No.  17,  s.  116),  <t|/Vu,  tlUe  Health. 

t  The  Act  11  Geo.  rv.  No.  4  is  virtually  repealed  by  this  Act. 
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and  such  bench  of  justices  two  or  more  being  present  if  they  be 
satisfied  that  such  applicant  or  applicants  is  or  are  of  unexceptional 
character  shall  issue  and  deliver  to  the  person  or  persons  so  applying  a 
license  under  the  hands  of  any  two  of  them  in  manner  and  form  herein- 
after set  forth  to  be  in  force  until  the  thirty-first  day  of  December  next 
the  person  or  persons  so  applying  paying  into  the  hands  of  the  clerk  of 
the  said  bench  of  justices  the  sum  of  two  shillings  and  sixpence  for  every  Fee. 
such  license 

Provided  always  that  every  such  application  for  a  license  shall  par-  ProTiao. 
ticnlarly  specify  and  describe  the  house  or  place  intended  to  be  so  licensed 
and  that  the  justices  shall  consider  that  the  situation  of  such  house  or 
place  shall  not  be  objectionable. 

3.  And  be  it  further  enacted  That  it  shall  and  may  be  lawful  for  any  Benchoijuttioei 
bench  of  justices  two  or  more  being  present  to  grant  in  manner  as  afore- Jjg^^^^^ 
said  a  license  for  a  slaughter-house  or  place  for  slaughtering  cattle  within 
the  district  of  such  bench  to  any  unexceptionable  person  who  may  or 
shall  apply  for  the  same  at  any  meeting  of  such  bench  and  such  license 
shall  remain  in  force  until  the  thirty-first  day  of  December  following. 

4.*  And  be  it  further  enacted  That  it  shall  be  lawful  for  His  Excel-  inspecton  to  be 
lency  the  Governor  to  appoint  or  cause  to  be  appointed  within  the  towns  ^mwwx^o^ 
of  Sydneyt  Parramatta  Liverpool  'Windsor  and  Eichmond  fiathurst  and  ""^^JI^SJ** 
Maitland  respectively  and  also  within  such  other  towns  or  districts  as  the  mXt'oatette. 
said  Governor  shall  from  time  to  time  appoint  by  a  notice  to  be  published  SJ^JJ^ri!!^'' 
in  the    Oovemment   Oazette  some  persons  to  be  called  inspectors   of 
slaughter-liouseB  and  of  cattle  intended  for  slaughter 

and  every  person  who  shall  be  so  appointed  shall  and  he  is  hereby 
required  and  directed  to  repair  without  delay  to  the  place  or  places  within 
his  district  at  which  he  shall  have  information  of  any  cattle  having  been 
slaughtered  or  of  any  cattle  being  intended  to  be  slaughtered  and  also  in 
all  cases  in  which  notice  shall  have  been  given  to  him  or  left  at  his  place 
of  residence  of  the  intention  to  slaughter  any  cattle  and  every  such 
inspector  shall  examine  the  said  cattle  slaughtered  or  so  intended  to  be 
slaughtered  in  his  district  and  shall  take  a  particular  description  thereof 
with  the  colour  mark  or  marks  brand  or  brands  sex  and  apparent  age 
together  with  the  name  of  the  owner  or  owners  thereof  and  of  the  time 
or  place  of  slaughter  which  particulars  he  shall  carefully  enter  or  cause 
to  be  entered  in  a  book  to  be  kept  by  him  for  that  purpose  and  which 
book  such  inspector  shall  produce  for  examination  to  the  justices  assembled 
■t  every  court  of  quarter  sessions  for  his  said  district  and  for  the  infor- 
mation of  any  justice  or  justices  within  the  said  district  whenever  he 
shall  be  so  recjuired  and  such  inspector  shall  also  make  a  weekly  return  to 
the  bench  of  justices  of  the  district  of  the  number  of  cattle  so  slaughtered 
as  aforesaid. 

S.  And  be  it  further  enacted  That  every  person  intending  to  slaughter  Notice  ot 
any  cattle  in  any  town  or  district  in  which  an  inspector  shallbe  appointed  If^hu"  »ttia 
as  aforesaid  shall  first  give  twelve  hours'  notice  in  writing  to  such  inspector  to  be  given  to 
of  the  cattle  intended  to  be  so  slaughtered  specifying  the  place  and  time  »n^  SwtTor"  " 
under  the  penalty  of  five  pounds  for  each  and  every  head  of  cattle  which  <u»wct  where 
shall  be  so  slaughtered  without  such  notice  having  been  given  thereof  as  ^poinMt. 
last-mentioned  unless  it  shall  be  made  to  appear  to  the  justices  before  J^^^  "" 
whom  such  fine  shall  be  sought  to  be  recovered  that  such  notice  could 
not  have  been  given  and  that  owing  to  some  unforeseen  accident  it  was 
necessary  that  such  cattle  should  have  been  immediately  slaughtered 

*  Seetkm  4  (ao  l>r  u  It  relates  to  the  appointment  ol  nn  Inipector  fbr  Sydney)  1<  repealed  by 
taatisf  Aet  (7  Vic.  Na  2),  infhi,  and  that  Act  proTidea  lor  the  appointment  ot  inspeotors  by  the  Miqror 
tadCDoiicU  in  certain  caaee. 

.    tBritbue  to  be  nibatttntaa  for  Sydney, "  Tht  Buprm*  Court  Jet  or  19e7"  (av\a.  No.  2t,  ■.  39), 
■Wta^  tille  8ii(mn«  Court, 
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Except  In  caan  and  in  all  cases  in  which  any  cattle  shall  have  been  slaughtered  within 

whomSfn»tobe*°y  ^\i<^  town  or  district  without  having  been  previously  inspeoted  aa 
produced.  aforesaid  notice  thereof  shall  be  immediately  given  to  the  said  inspector 

and  the  skins  of  such  cattle  shall  be  kept  or  preserved  for  three  days  and 
be  produced  upon  demand  at  the  place  of  slaughter  to  the  inspector  for 
the  town  or  district  wherein  such  cattle  shall  have  been  slaughtered  under 
the  penalty  of  five  pounds  for  every  skin  so  neglected  to  be  preserved  and 
produced. 

UMmedhouMor  ®*  "^^  ^®  it  further  enacted  That  every  keeper  of  a  licensed  house 
place  tn  any  or  place  for  slaughtering  cattle  except  in  any  of  the  towns  or  dis- 
iM'^tora'lm"  tricts  for  which  inspectors  shall  be  appointed  as  aforesaid  shall  keep 
not  appointed  to  a  book  in  which  he  or  she  shall  enter  a  particular  account  and  descrip- 
oHSi'catSe'  tio.n  of  *''  Cattle  slaughtered  in  such  house  or  place  specifying  the 
aiaughierod.       colour  mark  or  marks  brand  or  brands  sex  and  apparent  age  of  such  cattle 

and  if   purchased  containing  the  name  of   the  person  from  whom  the 

same  shall  have  been  so  purchased  and  the  time  of  slaughter 
and  nuke  and  a  report  of   all  cattle  slaughtered  with  the  particulars  above 

letums  thereot  gt^fg^  jg  ^  |jg  transmitted  monthly  in  writing  under  the  hand  of  such 

keeper  of  each  slaughter-house  to  the  bench  of  justices  of  the  district 
and  if  any  such  keeper  of  a  licensed  slaughter-house  shall  neglect 

to  keep  such  book  or  record  or  shall  make  a  false  entry  therein  or  shall 
Penalty.  faji  qj.  ]iefuse  to  make  such  monthly  report  to  the  bench  of  justices  of 

the  district  or  to  produce  such  book  or  record  when  so  req^uired  by  any 

justice  he  or  she  for  every  such  offence  shall  forfeit  and  pay  a  sum  not 

exceeding  five  pounds. 

to^to"  htoi*  ^*  ■^°*^  ^®  ^*  f '^t'*®'  enacted  That  nothing  hereinbefore  contained 
cattle  (or  (amUy  shall  extend  to  any  person  or  persons  slaughtering  at  his  her  or  their 
"**•  own  residences  or  farms  cattle  for  his  her  or  their  family  servants  or 

laborers. 

Hagtatratemay  8.  And  be  it  further  enacted  That  it  shall  and  may  be  lawful  for  any 
aktaJoi  cattle  justice  of  the  peace  to  demand  the  skins  of  any  cattle  whatsoever  that 
aiaughtered  or  may  have  been  slaughtered  within  one  month  previous  to  the  date  of 
thereof.  such  demand  or  a  full  and  satisfactory  account  to  whom  the  skin  has 

been  sold  or  in  what  manner  disposed  of 
Penalty.  and  any  person  or  persons  who  upon  such  demand  shall  refuse  or 

neglect  to  produce  the  skins  of  any  cattle  that  have  been  slaughtered  or 
in  case  the  same  cannot  be  produced  to  give  a  full  and  satisfactory 
account  of  how  and  in  what  manner  the  skins  have  been  disposed  of 
shall  on  conviction  of  every  such  offence  forfeit  and  pay  a  sum  not 
exceeding  ten  pounds. 

d*'S™th''^*      9.  And  be  it  further  enacted  That  if  any  person  shall  cut  out  bum  or 

ironds  upon  any  otherwise  destroy  or  deface  any  brand  which  shall  have  been  upon  any 

■'''"•  skin  or  shall  be  in  the  possession  of   any  such  skin  from  which  the 

brand  shall  have  been  cut  or  burnt  or  otherwise  destroyed  or  defaced 

without  being  able  to  give  a  satisfactory  account  thereof   every  such 

Penalty.  person  shall  upon  conviction  of  every  such  offence  forfeit  and  pay  a  fine 

of  ten  pounds. 

'^°*"hiSe  ^^*  "^"^  ^®  ^*  further  enacted  That  every  tanner  or  other  person 
hidMirom which  purchasing  a  raw  hide  or  skin  from  which  any  brand  shall  have  been  cut 
beTc^o?'''*"  or  biirnt  out  or  destroyed  or  otherwise  defaced  shall  upon  conviction  of 
defcced.  any  such  offence  forfeit  and  pay  a  fine  of  ten  pounds. 

Justice!  ftc.  may  H,  And  be  it  further  enacted  That  it  shall  and  may  be  lawful  from 
premuo^on  and  after  the  said  thirty-first  day  of  August  next  for  any  justice  of  the 
SS'u  oatue      peace  inspector  or  any  constable  to  enter  any  house  or  place  licensed  as 

■laa^tered. 
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aforesaid,  at  fuiy  time  of  the  day  or  night  where  there  shall  be  good  cause 
\o  suspect  that  stolea  cattle  hare  been  slaughtered  and  to  make  such 
search  and  inquiry  therein  as  shall  seem  necessary  for  the  discovery  of 
the  offence  and  of  the  offender. 

12.  And  be  it  further  enacted  That  if  there  shall  be  any  obstruction  penalty  for 
or  hinderance  given  to  any  justice  of  the  peace  inspector  or  constable  so  "Strence  of 

as  to  prevent  him  or  them  or  any  of   them  from  entering  any  premises  jiMticeBfto.  into 
licensed  as  aforesaid  for  the  purpose  of  examining  any  cattle  or  skins  prenjiu. 
the  person  or  persons  so   offending  shall  be  deemed  and  taken  to  be 
guilty  of  a  misdemeanor  and  shall  be  dealt  yi\i\n  accordingly  as  in  cases 
of  misdemeanor  at  common  law. 

13.  And  be  it  further  enacted  That  it  shall  be  lawful  for  any  such  impectom  to 
inspector  appointed  or  to  be  appointed  as  aforesaid  to  ask  demand  and  Ir^'tor^pM^" 
receive  the  sum  of  three  pence  tor  each  and  every  head  of  cattle  or  skin  »'<"»• 
inspected  by  him  under  tne  authority  of  this  law  or  ordinance  to  be  paid 

by  the  keeper  of  such  licensed  house  or  place  and  to  be  recovered  before 
any  one  or  more  justice  or  justices  of  the  peace. 

14.*  And  be  it  further  enacted  That  no  slaughter-house  or  place  for  sitnsUon  ot 
slaughtering  cattle  shall  be  licensed  in  any  town  unless  within  sixty  feet  J'^S^I*''' 
of  an  accessible  creek  or  river  or  if  a  seaport  on  the  seabeach  within  a 
like  distance  of  high-water  mark  and  if  not  on  the  banks  of  such  waters 
or  if  there  should  be  no  such  waters  as  aforesaid  within  or  adjoining  any 
such  town  then  not  within  the  boundaries  thereof. 

15.t  And  be  it  further  enacted  That  for  preserving  cleanliness  in  towns  Butchers' 
and  the  health  of  persons  residing  therein  it  shall  be  lawful  for  any  SlSghier-"'* 
justice  of  the  peace  and  for  any  constable  authorised  and  deputed  by  any  •'°"fSj''*°"I2i 
writing  under  the  hand  of  any  justice  from  time  to  time  and  when  and  as  Mdorderedto 
often  as  he  or  either  of  them  shall  see  occasion  to  visit  and  inspect  any  *«'•«"»»>• 
batcher's  shamble  or  licensed  slaughter-house  which  may  be  situatecl 
within  the  reputed  boundaries  of  any  town  and  to  give  such  directions 
concerning  the  cleansing  of  any  such  shamble  or  slaughter-house  both 
within  and  without  as  to  him  shall  seem  needful 

and  any  butcher  and  the  owner  or  occupier  of  any  such  shamble  or 
slaughter-house  who  shall  obstruct  or  molest  any  justice  or  constable  in 
the  inspection  thereof  or  who  shall  refuse  or  neglect  to  comply  with  such 
directions  within  a  reasonable  time  shall  upon  the  view  of  such  justice  or 
on  conviction  on  the  complaint  of  any  such  constable  forfeit  and  pay  ren»>tr. 
for  every  such  offence  a  sum  not  exceecmig  two  potinds. 

16.  And  be  it  further  enacted  That  if  any  person  or  persons  shall  dis-  J*^  ureernw  to 
charge  any  gun  or  pistol  or  any  kind  of  firearms   in  any  road  street  or  any  town  ftir 
market-place  or  in  any  town  for  the  purpose  or  under  the  pretence  of  k™°8  cattle, 
killiug  or  maiming  any  cattle  every  person  so  offending  shall  upon  con- 
viction of  every  such  offence  forfeit  and  pay  a  fine  not  exceeaing  five  ^""^'y- 
pounds  or  be  subject  to  imprisonment   for  a  term  not  exceeding  one 
month. 

Yl.X  And  be  it  further  enacted  That  in  all  offences  committed  against  "°J^°ro"*"J\ 
the  directions  of  this  Act  except  as  hereinbefoce  provided  it  shall  be  againat. 
lawful  for  any  justice  of  the  peace  to  issue  his  summons  commanding  the 
person  against  whom  information  has  been  given  to  appear  before  any 
two  or  more  justicea  who  are  hereby  authorised  to  hear  and  determine  the 

*  JTo  alsuKtater-hoaM  to  be  Uoenaed  within  one  mile  bom  limits  o(  a  town,  Me  Amending  Act 
■•/)«(14Vie.  >'o.  Mm.  1  and 3). 

t  ror  (urUier  prorlatoiu  on  this  inbject  tee  Amending  Act  btfra  (li  Vic.  No.  30  M.  7  to  II). 
;  rower  of  Appeal  granted  by  Amending  Act  <i0-a  (U  Vic.  Mo.  30 1. 26.) 


Digitized  by 


Google 


BTJTCHEES. 


Cattle  Slaughtering.      5  "Wm.  IV.  No.  1, 1834. 


caae  in  a  summary  way  and  on  conviction  thereof  to  order  and  direct  tlie 
offender  or  offenders  to  forfeit  and  pay  such  sum  as  they  in  their  discre- 
tion shall  think  proper  according  to  the  limitations  and  provisions  of  this 
Act  respectively  mentioned 
Peiuittes  and  in  case  such  sum  so  adjudged  to  be  paid  by  such  offender  or 

<ustreBs  offenders  be  not  paid  within  three  days  it  shall  and  may  be  lawful  for 

oftheoffeSden.'^"*^^  justices  or  either  of  them  to  issue  their  or  his  warrant  to  levy  the 
same  by  distress  of  the  offender's  goods  or  effects  and  in  defaidt  of 
effects  to  commit  the  offender  or  offenders  to  nearest  common  gaol 
within  the  said  colony  for  a  term  not  exceeding  three  months  and  if  any 
person  convicted  as  aforesaid  shall  hold  a  license  under  this  Act  such 
license  shall  become  null  and  void  from  and  after  the  date  of  such 
conviction. 


Offencca  tgalnst  18.*  And  be  it  further  enacted  That  when  any  offence  against  this  Act  shall  be  committed 
this  Act  by  by  a  transported  felon  or  offender  such  felon  or  offender  bein^  convicted  of  the  said 
«<>°T'"'*t°^  offence  shall  and  may  at  the  discretion  of  the  justice  or  justices  before  whom  such 
miideiDeam>ar  «">"<*•""  shall  take  place  be  punished  for  the  same  as  any  transported  felon  or  offender 
'    convicted  of  a  misdemeanor  or  of  disorderly  conduct  is  liable  to  be  punished. 

Offenders  not    •     19,  And  be  it  further  enacted  That  if  any  person  not  being  a  trans- 

appenJ  to"*^     ported  felon  or  offender  convicted  of  any  offence  or  offences  puuishable 

quarter  aeasions.  ^y  ^jjjg  ^gj  jjefgre  auT  One  or  more  justice  or  justices  of  the  peace  as 

aforesaid  shall  think  himself  or  herself  aggrieved  by  the  judgment  of 

such  justice  or  justices  such  person  shall  have  liberty  to  appeal  from  anv 

such  conviction  to  the  next  court  of  quarter  sessions  of  tne  peace  which 

shall  be  held  nearest  to  the  place  where  such  offence  shall  have  been 

committed 

In  the  mean-  and  that  the  execution  of  every  judgment  ao  appealed  from  shall 

Zi^i^eat^  be   suspended  in  case  the  person  so  convicted  shall  with  two  auf- 

•n»pe'>'>eg^    ficient  sureties  immediately  before  such  justice  or  justices  enter  into  a 

SrentOT^^    bond  or  recognizance  to  His  Majesty  his  heirs  and  successors  in  the 

S'^i"fiS*.K<^  penal  sum  of  double  the  amount  of  the  penalty  so  incurred  or  forfeited 

appeal  and  abide  1^ .  .,,,  .  ji'^-l''j_.  -i-  j 

by  the  result,  which  bond  or  recognizance  respectively  such  justice  or  justices  is  and 
are  hereby  authorized  and  required  to  take  and  such  bond  or  recog- 
nizance shall  be  conditioned  to  prosecute  such  appeal  with  effect  and  to  be 
forthcoming  to  abide  the  judgment  and  determination  of  the  said  court 
of  quarter  sessions  and  to  pay  such  costs  as  the  said  court  should  award 
on  such  occaeion 

and  the  justices  of  the  said  court  of  quarter  sessions  are  hereby 
authorised  and  required  to  hear  and  determine  the  matter  of  the 
said  appeal  and  to  award  such  costs  as  to  them  shall  appear  just  and 
reasonable  to  be  paid-  by  either  party  and  such  decision  shall  be  final 
between  the  said  parties  to  all  intents  and  purposes. 

oonTicUons  not  20.  And  be  it  further  enacted  That  no  conviction  before  any  justice 
for'waDtof  term  °^  justices  under  this  Act  nor  any  adjudication  made  on  appeal  tnerefrom 
OTremoTedto  shall  be  quashed  for  want  of  form  or  be  removed  by  writ  of  certiorari 
Ko^arnntor  oT  otherwise  iuto  the  Supreme  Court  and  no  warrant  or  commitment 
heS'roid  b^'aw  ^^^  ^  ^bIA  voId  by  reason  of  any  defect  therein  provided  it  be  therein 
defect  therein,  alleged  that  the  party  has  been  convicted  and  that  there  be  a  good  and 
valid  conviction  to  sustain  the  same. 

Application  ot        21.  And  be  it  further  enacted  That  all  fines  and  forfeitures  levied  or 
'""■  paid  under  and  by  virtue  of  this  Act  shall  at  the  discretion  of  the 

justices  be  paid  hadf  to  the  informer  or  a  part  thereof  and  the  remain- 
ing part  together  with  such  sums  as  may  be  received  for  licenses  under 
this  Act  be  appropriated  to  the  use  of  His  Majesty  his  heirs  and 
successors  for  the  public  uses  of  the  colony  and  the  support  of  the 
government  thereof. 

*  Bemble  that  this  f  rorlslon  is  obsolete. 


Digitized  by  CjOOQIC 


BUTCHEES.  81 


•  Yic.  No.  2,  1843.  Cattle  Slaughtering. 


SCHEDULE   REFERRED   TO. 

FOBK  OF  LiCEHBK — NkW  SODTH  WaLBS.* 
Licenufor  Slaughtering  CatUe, 
W«  tba  undenmned  beim;  of  His  Majesty'n  justice*  of  the  peace  for  the 


t»ritni7  of  Xew  Soath  Wales*  do  certifjr  that  by  virtue  of  the  authority  vest«d  in  U8  by  an 
.4.ct  of  the  Goremor  and  Council  passed  in  the  fifth  year  of  the  rei^  of  His  Majesty  King 
William  the  Fourth  intituled  "  An  Aetfor  Begulating  the  Skaightenng  of  Cattle"  Mr. 
ii  hereby  licensed  to  slaughter  cattle  in  his  situated  and  beii^  in 

and  that  this  license  is  to  remain  in  force  from  the  date  hereof  until  the  tlurty-first  day  of 
December  one  thousand  eight  hundred  and 

Giren  under  oar  hands  and  seals  at  this  day  of 

one  thousaod  eight  hundred  and 
Begisteiedby 

A.R 

derk  to  the  Magistrates. 


An  Act  to  Amend  "An  Act  for  Regulating  the  Slaughter- 7  vie  sat 
ing  of  Cattle." 

[Assented  to  8th  Seftembbb,  1843.] 

WHEREAS  by  an  Act  passed  by  the  Governor  of  New  South  Wales  preambie. 
with  the  tulvice  of  the  Legislative  Council  thereof  in  the  fifth 
year  of  the  reign  of  His  late  Majesty  King  William  the  Fourth  intituled  jwm.iv.  No.  i. 
"A»  Act  Jor  Segulatitig  the  Slaughtering  of  Cattle"  f  it  is  among  other 
things  enacted  that  it  shall  be  lawful  for  His  Excellency  the  Governor 
to  appoint  or  cause  to  be  appointed  within  the  town  of  Sydney  and  other  ,.  4  neited 
towns  and  districts  as  the  said  Governor  shall  from  time  to  time  appoint 
\sj  a  notice  to  be  published  in  the  Q-ovemment  Gazette  some  persons  to 
be  called   inspectors    of    slaughter-houses  and  of  cattle  intended  for 
elanghter 

And  whereas  since  the  passing  of  the  said  Act  the  town  of  Sydney 
has  been  created  a  city  and  a  corporation  has  been  therein  established 
and  it  is    expedient  to  authorise  the  mayor  and  council  of  the   said 
city  and  of  other  cities  or  towns  which  have  been  or  may  hereafter  be 
incorporated  to    appoint  inspectors  of    slaughter-houses  and  of  cattle  and  repealed  m 
intended  for  slaughter.    Be  it  therefore  enacted  by  His  Excellency  the  SeTp^Sment 
Governor   of  New  South  Wales  with  the  advice  and  consent  of  the  oi  inspector. 
Legislative  Council  thereof  that  from  and  after  the  passing  of  the  present 
Act  so  much  of  the  said  recited  Act  as  relates  to  the  appointment  of 
nich  inspector  for  the  town  of  Sydney  shall  be  and  the  same  is  hereby 
repealed. 

2.  And  be  it  enacted  that  from  and  after  the  passing  of  this  Act  it  Kayor  ot  Sydney 
shall  and  may  be  lawful  for  the  mayor  and  council  of  the  city  of  Sydney  iSiJj^«'ted 
and  the  mayor  and  council  of  such  other  cities  or  towns  as  have  been  or  to'ms  to  appoint 
hereafter  may  be  incorporated  to  appoint  inspectors  of  slaughter-houses  theiSn!****"* 
and  of  cattle  intended  for  slaughter  who  are  to  be  notified  in  the  Oovern- 
ment  Oazeite  and  are  required  to  perform  the  duties  of  such  inspectors  as 
set  forth  and  declared  and  specified  in  the  said  recited  Act. 


An  Act  to  Amend  the  Law  relating  to  the  Slaughtering  of  uvic.no.  so. 
Sheep  Cattle  and  other  Animals  within  certain  Towns 
in  the  Colony  of  New  South  Wales  and  for  the  Pre- 
vention and  Bemoval  of  certain  Nuisances  therein. 

[Assented  to  Ist  Octobeb,  1850.] 

WHEBEAS  by  an  Act  of  the  Governor  and  Legislative  Council  of  Praunwe. 
New  South  Wales  passed  in  the  fifth  year  of  the  reign  of  His 

•  Qnaenalindto  be  substituted  (or  New  Souih  Wales,  "  T/ie  Supreme  Court  Act  (/  1867"  (31  Vtc. 
XoiSt  1.  Ml  ti^a,  title  Supreme  Oourt. 
t  last  pteoedlns  Act. 
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B  Wm.  IV.  No.  1.  late  Majesty  King  ■William  the  Fourth  intituled  "An  Act  for  Regrulating 
the  Slaughtering  of  Cattle  "  certain  provisions  were  made  for  the  licens- 
ing of  slaughter-houses  and  places  for  slaughtering  cattle  And  whereaa 
it  is  expedient  to  alter  the  law  in  this  respect  in  manner  following     Be  it 

Preti^M  within  therefore  enacted  by  His  Excellency  the  Governor  of  Jfew  South  Wales 

city  or  tarn,  with  the  advice  and  consent  of  the  Legislative  Council  thereof  That_  from 
and  after  the  passing  of  this  Act  no  house  or  premises  situated  within  the 
limits  or  reputed  limits  of  any  city  or  town  to  which  this  Act  may  be 
extended  as  hereinafter  mentioned  or  within  the  distance  of  one  mile 
from  the  limits  of  such  citjr  or  town  shall  be  licensed  as  a  slaughter- 
house or  place  for  slaughtering  cattle  anything  in  the  said  recited  Act  to 
the  contrary  notwithstanding 

UCTMef' "'  Provided  always  that  nothing  herein  contained  shall  be  construed  to 

prevent  the  renewal  of  any  license  already  issued  in  pursuance  of  the 
said  Act  subject  nevertheless  to  the  provision  hereinafter  contained  with 
respect  to  existing  slaughter-houses  and  places  for  slaughtering  cattle. 

Place*  for  skin-  2.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  person  to 
Sremi^citue"  slaughter  skin  scald  or  dress  or  cause  to  be  slaughtered  skinned  scalded 
or  dressed  any  animal  in  any  house  or  place  within  the  limits  or  reputed 
limits  of  any  city  or  town  to  which  the  provisions  of  this  Act  shall  be 
extended  as  hereinafter  provided  other  than  in  such  slaughter-houses  or 
places  for  slaughtering  as  are  now  licensed  and  shall  continue  to  be 
licensed  under  the  provisions  of  the  said  recited  Act  and  every  person 
who  shall  so  offend  shall  forfeit  and  pay  on  conviction  for  every  such 
offence  any  sum  not  exceeding  ten  pounds. 

After  Are  ywm  3,  And  be  it  enacted  That  from  and  after  the  expiration  of  five  years 
or  rrawved  (or  next  after  the  extension  of  this  Act  to  any  city  or  town  in  manner  herein- 
uiy  dtr  or  tovn.  after  mentioned  no  such  license  shall  be  issued  or  renewed  for  any 
slaughter-house  or  place  for  slaughtering  which  at  the  date  of  sucn 
extension  may  have  been  established  and  licensed  within  the  limits  or 
reputed  limits  of  such  city  or  town  or  within  the  distance  of  one  mile 
therefrom. 

OertiJn  4.*  And  be  it  enacted  That  the  business  of  a  blood  boiler  bone  boiler 

exoiuited  (ram    fellmonger  slaughterer  of  horses  or  boiler  or  steamer  of  animals  or  parts 

city  or  town,      of  animals  for  extracting  the  tallow  or  fat  therefrom  shall  not  be  carried 

on  in  any  building  or  place  within  the  limits  of  any  city  or  town  to  which 

this  Act  shall  be  extended 

and  whosoever  off^ds  against  this  enactment  shall  forfeit  and  pay  on 
conviction  for  every  such  offence  before  any  two  or  more  justices  of  the 
peace  in  a  summary  way  any  sum  not  exceeding  fifty  pounds  and  a  further 
penalty  of  forty  shillings  for  each  day  during  which  the  offence  is  con- 
tinued. 

Certain  5.*  And  be  it  enacted  That  the  business  of  a  soap  boiler  tallow  melter 

tobe  nerty"*    tripe  boiler  tanner  or  currier  or  any  other  trade  or  manufacture  of  an 
I  ettabiiahed.       obnoxiouB  or  unwholesome  nature  dangerous  to  the  health  of  the  inhabi- 

I  tants  shall  not  be  newly  established  or  carried  on  in  any  building  or  place 

within  the  limits  or  reputed  Umits  of  any  such  city  or  town  as  aforesaid 
and  that  from  and  after  the  first  day  of  January  in  the  year  of  oiu: 
Lord  one  thousand  eight  hundred  and  fifty-six  the  business  of  a  soap 
boiler  tallow  melter  tripe  boiler  tanner  or  currier  or  other  trade  or  manu- 
facture as  aforesaid  which  has  been  already  established  shall  not  be  con- 
tinued or  carried  on  in  any  building  or  place  within  the  limits  or  reputed 
limits  of  any  such  city  or  town  as  aforesaid 

*  Jm  further  prorUloni  os  this  Bubjcot  <ee  "  Beatlh  del  (/18M"  (48  Vie.  No.  17,  n.  tO  to  8S),  title 
BealttKiVhi. 
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andwhosoerer  offends  against  this  enactment  ahall  forfeit  and  pay  on 
ooDTietion  for  every  such  offence  before  any  two  or  more  justiceB  of  the 
peace  in  a  aummaiy  way  any  sum  not  exceeding  fifty  pounds  and  a 
farther  penalty  of  forty  shillings  for  each  day  during  which  the  offence 
is  continaed. 

6.*  Provided  always  and  be  it  enacted  That  if  any  question  shall  arise  Detormining 
whether  any  trade  or  manufacture  is  of  an  obnoxious  or  unwholesome  rtamdom  or 
nature  dangerous  to  the  health  of  the  inhabitants  the  same  shall  be  deter- ""*'>«••«"'•• 
mined  by  the  justices  as  incident  to  the  case 

Provided  also  notice  in  writing  shall  be  given  to  the  person  engaged 
in  such  trade  or  manufacture  and  if  he  shall  discontinue  the  same  after 
six  months  after  the  receipt  of  such  notice  he  shall  not  be  liable  to  any 
penalty  in  that  regard 

and  if  any  person  after  having  received  ench  notice  and  discontinued 
8ach  trade  or  manufacture  shall  again  renew  or  re-establish  the  same 
he  shall  be  liable  to  the  penalties  in  that  regard  imposed  by  tiiia  Act. 

7.*  And  be  it  enacted  That  if  upon  the  certificate  of  any  two  legally  Notiea  to  ciein« 
qualified  medical  practitioners  verified  on  oath  it  shall  appear  to  any  two  '»""*''w^ 
justices  of  the  peace  that  any  shop  building  stall  or  place  kept  or  used 
for  the  sale  of  butchers'  meat  or  as  a  slaughter-house  or  any  place  used 
for  carrying  on  the  business  of  a  soap  boiler  tallow  melter  or  tripe  boiler 
or  any  place  used  for  carrying  on  the  business  of  a  tanner  or  currier  or 
the  premises  occupied  with  the  same  or  appurtenant  thereto  within  the 
limits  of  such  city  or  town  is  in  such  a  filthy  or  unwholesome  condition 
that  the  health  of  any  person  is  likely  to  be  affected  or  endangered 
thereby  or  that  the  whitewashing  cleansing  or  purifying  of  any  such 
place  piemises  or  appurtenances  would  tend  to  prevent  or  check  infectious 
or  contagious  disease  the  said  two  justices  shall  give  notice  in  writing  to 
the  owner  or  occupier  of  such  place  or  premises  to  whitewash  cleanse  or 
purify  the  same  as  the  case  may  require 

and  if  the  person  to  whom  notice  is  so  given  fail  to  comply  therewith 
within  such  time  as  shall  be  specified  in  the  said  notice  he  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds  for  every  day  during  which  he 
contmoes  to  make  default 

and  every  such  notice  may  be  served  by  affixing  a  copy  thereof  on  a   . 
conspicuous  part  of  the  house  place  or  premises  directed  to  be  whitewashed 
deaoaed  or  purified  as  aforesaid. 

8.  And  be  it  enacted  That  whenever  it  shall  be  made  to  appear  on  oath  viewing 
to  the  aatiafaction  of  any  justice  of  the  peace  that  there  is  reasonable  !'"'»'»* 

Kimd  for  believing  tliat  any  such  shop  building  stall  or  place  as  is 
einbefore  mentioned  is  in  a  filthy  or  unwholesome  condition  it  shall  be 
lawful  for  Buch  justice  to  grant  a  warrant  under  his  hand  authorizing  any 
inspector  of  slaughter-houses  or  any  inspector  of  police  or  chief  constable 
with  such  assistance  as  may  be  necessary  to  enter  into  such  shop  buUding 
stall  or  place  as  aforesaid  in  the  daytime  and  view  the  same  and  the  state 
and  condition  thereof. 

9.  And  be  it  enacted  That  the  said  justices  may  if  they  shall  think  fitoinnaingbnud' 
cause  such  slaughter-houses  and  other  places  pTemises  or  appurtenances  ''w*  '^y  Juiuoe* 
as  aforesaid  or  any  part  thereof  to  be  whitewashed  cleansed  or  purified 

and  the  expense  incurred  by  them  in  so  doing  shall  be  repaid  by  the 
owner  or  occupier  thereof  and  in  default  of  repayment  shall  be  recoverable 
in  the  summary  manner  hereinafter  provided  for  the  recovery  of  penalties 
incurred  under  this  Act.  , 

•  Itar  (Dither  wiVkaa  on  thli  luUect  tee  "HtttUh  Act  of  1884"  (48  Vic  No.  17,  la.  W  to  98),  titto 
BattlbMVa. 
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ETidenoe  ot 
■Uughterliig. 


Power  of  poUce       10.*  And  be  it  enacted  That  any  inspector  or  chief  constable  of  the 
*"■  police  force  of  such  city  or  town  may  and  they  are  hereby  respectively 

empowered  at  all  reasonable  times  with  or  without  assistants  to  enter 
into  and  inspect  any  shop  building  stall  or  place  kept  or  used  for  the  sale 
of  butchers'  meat  or  as  a  slaughter-house  and  to  examine  any  animal 
carcass  meat  or  flesh  which  may  be  therein 

and  in  case  any  animal  carcass  meat  or  flesh  appear  to  him  to  be 
intended  for  the  food  of  mankind  and  to  be  unfit  for  such  food  the  same 
may  be  seized  and  if  it  appear  to  a  justice  of  the  peace  upon  the  evidence 
of  a  competent  person  that  any  such  animal  carcass  meat  or  flesh  is  unfit 
for  the  food  of  mankind  he  shall  order  the  same  to  be  destroyed  or  to  be  so 
disposed  of  as  to  prevent  its  being  exposed  for  sale  or  used  for  such 
food  and  the  person  to  whom  such  animal  carcass  meat  or  flesh  belongs  or 
in  whose  custody  the  same  is  found  shall  be  liable  to  a  penalty  not  exceed- 
ing ten  pounds  for  every  animal  or  carcass  piece  of  meat  or  flesh  so  found. 

11.  And  be  it  enacted  That  every  slaughter-house  within  the  limits  of 
any  such  city  or  town  shall  be  thoroughly  washed  and  cleansed  within  one 
hour  after  any  animal  or  animals  shall  be  slaughtered  therein  and  that 
the  blood  ofEal  and  filth  of  all  such  animals  as  may  be  slaughtered  in  any 
slaughter-house  or  the  premises  or  appurtenances  thereuuto  belonging 
shall  be  removed  once  at  leaat  in  every  twenty-four  hours 

and  any  owner  or  occupier  of  any  slaughter-house  who  shall  neglect 
to  comply  with  this  enactment  shall  forfeit  and  pay  on  conviction  for 
every  such  offence  before  any  two  or  more  justices  of  the  peace  in  a 
summary  way  any  sum  not  exceeding  ten  pounds. 

12.  And  be  it  enacted  That  the  finding  of  any  animal  on  the  premises 
of  any  butcher  or  other  person  under  circumstances  denoting  an  intention 
of  slaughtering  such  animal  sliall  be  deemed  evidence  of  such  slaughtering 
unless  otherwise  disproved  by  the  person  accused. 

ppeaentiiiwMto     13.t  And  be  it  declared  and  enacted  that  nothing  in  this  Act  shall  be 

nuiasnoes.         construed  to  render  lawful  any  act  matter  or  thing  whatsoever  which  but 

for  this  Act  would  be  deemed  to  be  a  nuisance  nor  to  exempt  any  person 

from  any  action  liability  prosecution  or  punishment  to  which  such  person 

would  have  been  otherwise  subject  in  respect  thereof. 

Partial  repeal  of     14.  And  be  it  enacted  That  nothing  in  this  Act  contained  shall  be 
J  wm.  IV.  No.  1.  construed  to  repeal  or  alter  the  provisions  of  the  said  recited  Act  passed 

in  the  fifth  year  of  His  late  Majesty's  reign  in  any  other  particular  ^han 

is  herein  specified. 

15.  And  be  it  enacted  That  whenever  application  to  that  effect  in 
writing  shall  be  made  to  the  police  magistrate  or  the  bench  of  magistrates 
of  any  city  or  town  (except  the  city  of  Sydney)  J  such  application  being 
signed  by  not  less  than  twenty-five  inhabitants  of  such  city  or  town 
qualified  in  manner  hereinafter  mentioned  it  shall  be  lawful  for  such 
police  magistrate  or  bench  of  magistrates  to  call  a  public  meeting  of  the 
inhabitants  of  such  city  or  town  being  qualified  nevertheless  in  manner 
hereinafter  mentioned  at  such  time  and  place  therein  as  he  or  they  may 
deem  most  convenient  for  taking  into  consideration  the  expediency  of 
extending  to  such  city  or  town  the  operation  of  this  Act  and  public 
notice  of  every  such  meeting  shall  be  given  at  least  seven  days  before  the 
holding  thereof  by  posting  the  same  on  the  court  house  or  otherwise  as 
he  or  they  shall  direct. 

•  For  general  provisions  uimn  this  su1)|ect  nt "  Sale  or  Food  and  Drvgi  Act  (/ 1881"  (46  Vic.  No.  13, 
•.  34),  under  title  Food  and  Drugs  ii^ra,  and  "  Health  Act  qf  1884"  (48  VId.  No.  17,  ss.  91  to  07),  under 
title  Health  infra. 

t  The  law  respecting  nuisances  will  be  found  in  the  "Health  Ad  ttf  1884"  (48  Vic.  No.  17),  under 
title  Uealth  infra. 

t  BrUbane  to  be  read  for  Sydney, "  The  Sapreme  Court  Act  qf  1867  "  (31  Vic.  No.  23,  s.  36),  Inflra,  title 
Supreme  Court. 


Public  meeting 
to  extend  Act. 
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16.  And  be  it  enacted  That  tlie  persons  entitled  to  sign  Buch  applica- ToUn»  u  luch 
tion  as  aforesaid  and  the  persons  entitled  to  vote  at  any  such  meeting  "**""»!■ 
shall  be  those  persons  who  at  the  time  of  such  signing  or  voting  reside 

within  the  limits  of  such  city  or  town  and  whose  names  appear  on  the  list 
in  force  for  the  time  being  of  persons  entitled  to  vote  at  elections  for 
Members  of  the  Legislative  Council. 

17.  And  be  it  enacted  That  the  police  magistrate  if  there  be  one  or  if  Pretiaing  at 
there  be  no  police  magistrate  then  the  senior  magistrate  or  any  other """'  '»**"'«• 
magistrate  usually  attending  the  petty  sessions  of  such  city  or  town  shall 
preside  at  such  meeting. 

18.  And  be  it  enacted  That  if  at  such  public  meeting  a  resolution  be  Act  extendedbr 
adopted  by  a  majority  in  number  thereof  in  favour  of  the  extension  of  the  <'<>*•"'<>'• 
provisions  of  this  Act  to  such  city  or  town  the  same  shall  be  forthwith 
communicated  by  the  police  magistrate  magistrate  or  other  person  pre- 
siding at  such  meeting  to  the  Colonial  Secretary  for  the  information  of 

His  Excellency  the  Governor 

and  thereupon  it  shall  be  competent  for  the  Governor  with  the 
advice  of  the  Executive  Council  in  his  discretion  nevertheless  to  issue 
a  proclamation  under  his  hand  extending  the  provisions  of  this  Act 
to  such  oity  or  town  and  upon  and  after  the  publication  in  the  New 
South  Wale*  Qovemment  Gazette*  of  such  proclamation  as  aforesaid 
all  and  singular  the  provisions  of  this  Act  shall  appl;  to  the  city  or 
town  therein  named  as  fully  in  all  respects  as  if  such  city  and  town 
had  been  specifically  named  in  this  Act. 

19.  And  for  the   purpose  of  determining  whether  the  majority  inAsbowofhands 
number  at  any  such  meeting  is  in  favor  of  the  extension  of  the  provisions 

of  this  Act  to  such  city  or  town  be  it  enacted  That  the  police  magistrate 
or  presiding  magistrate  shall  call  for  a  show  of  hands  of  those  respectively 
who  are  in  favour  of  and  opposed  to  the  extension  of  the  Act  aforesaid  and 
he  shall  declare  which  has  the  majority  and  his  decision  shall  be  final 
unless  a  scrutiny  be  demanded. 

20.  Provided  always  and  be  it  enacted  That  if  a  scrutiny  be  then  andscmtineentobe 
there  demanded  by  not  less  than  five  persons  duly  qualified  to  vote  at  "ppo""®*- 
such  meeting  as  aforesaid  the  fact  of  such  qualification  to  be  decided 

by  the  police  magistrate  or  presiding  magistrate  then  the  said  police 
magistrate  or  presiding  magistrate  shall  cause  a  scrutiny  to  be  made  in 
manner  following  that  is  to  say 

the  said  police  magistrate  or  presiding  magistrate  shall  appoint  from 
amongst  the  persona  present  and  qualitied  to  vote  two  scrutineers  one 
from  amongst  those  who  are  favourable  to  the  extension  of  this  Act 
u  aforesaid  and  one  from  amongst  those  opposed  to  such  extension  and 
the  scrutineers  so  appointed  shall  thereupon  take  an  account  of  the 
number  of  persons  voting  for  and  against  such  extension  as  aforesaid 
md  return  the  same  to  the  police  magistrate  or  presiding  magistrate  who 
iliall  from  the  numbers  so  returned  to  him  declare  which  has  the  majority 

Provided  further  that  in  case  of  an  equality  of  votes  the  police 
magistrate  or  presiding  magistrate  shall  have  a  casting  vote  and  that  the 
decision  so  given  in  either  case  shall  be  final. 

21.  And  be  it  enacted  That  if  any  question  arise  as  to  the  ri&iht  of  any  mght  of  voting 
person  present  at  such  meeting  to  vote  thereat  in  manner  aforesaid  the  dewnn'"**- 
same  shall  for  the  purposes  of  this  Act  be  determined  in  a  summary  way 

by  the  scrutineers  appointed  as  aforesaid 

•  QaetMland  Govenmnl  Oaselte  is  subetltated  bjr "  The  Svprcine  Cowl  Act  if  IStlT'  (31  Vie.  No.  23, 
a3K!,  <i0-p,  Utie  Suprame  Conrt. 
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Provided  always  that  in  case  of  a  difference  of  opinion  between  the 
scrutineers  in  respect  of  any  of  the  matters  aforesaid  the  fact  or  question 
shall  be  finally  determined  by  the  police  magistrate  or  presiding  magis- 
trate as  the  case  may  be. 

22.  And  be  it  enacted  That  it  shall  be  competent  to  His  Excellency 
the  Q-ovemor  for  the  time  being  to  declare  by  notice  in  the  Ifew 
South  Wales  Government  Gazette*  what  shall  for  the  purposes  of  this 
Act  be  the  boundaries  of  any  city  or  town  to  which  this  Act  shall  be  or 
shall  hare  been  so  extended. 


MSiS?*""'  23.  And  be  it  enacted  That  all  actions  or  suits  in  respect  of  any 
matter  or  thing  done  in  pursuance  of  the  provisions  of  this  Act  shall 
be  brought  within  three  calendar  months  after  the  cause  thereof  and  the 
defendant  may  plead  the  general  issuef  and  give  the  special  matter  in 
evidence  and  if  the  plaintiff  shall  become  nonsuited  or  shall  discontinue 
the  action  or  if  upon  a  verdict  or  demurrer  judgment  shall  be  given 
against  the  plaintiff  the  defendant  shall  receive  treble  'costs  and  have 
the  remedy  of  the  plaintiff  as  any  defendant  can  have  in  other  cases 
where  costs  are  given  by  law. 

24.  And  be  it  enacted  That  no  prosecution  suit  or  complaint  shall 
be  brought  under  or  bv  virtue  of  this  Act  by  reason  of  the  breach  of 
any  of  the  provisions  tliereof  after  the  lapse  of  three  months  from  the 
occurrence  of  the  matter  or  thing  to  which  such  prosecution  suit  or 
complaint  may  relate. 

25.  And  be  it  enacted  That  all  offences  against  this  Act  not  otherwise 
provided  for  may  be  heard  and  determined  and  every  forfeiture  and 
penalty  in  respect  thereof  be  awarded  and  imposed  by  or  before  any  two 
justices  or  (where  this  Act  so  directs)  by  and  before  any  one  justice  in  a 
summary  way  in  the  manner  prescribed  by  the  Act  of  the  Governor  and 
Legislative  Council  of  New  South  "Wales  passed  in  the  fifth  year  of  the 
reign  of  His  late  Majesty  King  William  the  Fourth  intituled  "An  Act 
to  Regulate  Summary  Proceedings  before  Justices  of  the  Peaee"X  or 
according  to  the  law  in  force  for  the  time  being  regulating  summary 

proceedings  before  justices  of  the  peace 

and  any  person  feeling  aggrieved  by  any  summary  judgment  or 
conviction  under  this  Act  may  appeal  therefrom  in  the  manner  provided 
by  the  said  Act  or  any  other  law  in  force  for  the  time  being  in  that  behalf 

Provided  always  that  in  all  cases  in  which  any  penalty  or  forfeiture 
hereby  imposed  is  made  recoverable  before  any  justice  or  justices  of  the 
peace  it  snail  and  may  be  lawful  for  any  justice  to  whom  complaint  shall  be 
made  of  any  offence  against  this  Act  to  summon  the  party  complained 
against  before  him  or  any  other  justicie  or  justices  and  on  such  summons 
such  justice  or  justices  are  hereby  empowered  to  hear  and  determine  the 
matter  of  such  complaint  and  on  proof  of  the  offence  to  convict  the 
offender  and  to  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred  and 
to  proceed  to  recover  the  same  although  no  information  in  writing  shall 
have  been  exhibited  or  taken  by  or  before  such  justice  or  justices  and  all 
such  proceedings  by  summons  without  information  shall  be  as  good  valid 
and  effectual  to  all  intents  and  purposes  as  if  an  information  in  writing 
had  been  exhibited  and  in  all  proceedings  under  this  Act  the  informer 
or  party  prosecuting  shall  be  deemed  and  taken  to  be  a  competent 
witness. 


UmltsUon  ot 
proMoutions. 


fiscoTery  of 
penaltiei. 


(Wm.  IV.  No.  22. 


Appeal. 


Frocsedlngf  by 

■uminoiu. 

Intormer. 


•  Quwiufand  Oocernment  Oatettt  is  BulMtituted  by  "  ne  Supreme  Court  wlc((l/'1887"(31  Vlo.  No.  23, 
B.  34),  <>VVa,  title  Supreme  Court. 

t  By  Juaicature  Kulet,  Ord.  XIX.  r.  IS,  no  plea  ot  "Not  Guilty  by  Statute  "  18  now  allowed. 
tS-tuxc  "  Jtuticn  Act  of  1886  "  (SO  Vio.  No.  17),  ((VVa,  title  Jfuatlcet, 
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26.  And  be  it  enacted  That  any  justice  or  iuBtices  of  the  peace  before  ibrmot 
whom  any  information  shall  be  laid  in  writing  against  any  person  or  ^n^ton."  *"** 
before  wnom  any  person  shall  be  convicted  in  respect  of  any  ofience 

against  this  A  ct  may  cause  the  information  and  the  conviction  to  be  drawn  up 
according  to  the  forms  respectively  given  in  schedule  to  this  Act  annexed 
or  any  other  forms  to  the  same  effect  as  the  case  may  require 

Provided  always  that  this  enactment  shall  not  invalidate  any  infor- 
mation or  conviction  laid  or  drawn  in  any  other  form  which  may  be 
specially  suited  to  the  case  or  may  be  provided  by  law  and  in  every 
information  in  writing  and  in  every  conviction  for  an  offence  contrary 
to  this  Act  it  shall  be  sufficient  if  the  offence  shall  be  stated  in  the 
words  thereof  declaring  the  offence  or  attaching  any  penalty  thereto. 

27.  And  be  it  enacted  That  no  information  conviction  or  other  proceed-  w&ntorfomi 
ing  before  or  by  any  justice  or  justices  of  the  peace  or  on  appeal  there-  ""■**• 
from  for  any  offence  under  this  Act  shall  be  quashed  or  set  aside  or 
adjudged   void   or  insufficient   for  want  of  form  or   be  removed   by 
certiorari  or  otherwise  into  Her  Majesty's  Supreme  Court  for  the  said  No  «er/<arcH. 
colony. 

28.  And  be  it  enacted  That  all  fines  forfeitures  and  penalties  imposed  Appropriatton  ot 
by  this  Act  shall  be  paid  one  moiety  to  Her  Majesty  her  heirs  and  succes-  ^^'^ 

8ors  for  the  public  uses  of  the  said  colony  and  in  the  support  of  the 
gorernment  thereof  and  shall  be  applied  in  such  manner  as  may  be  from 
time  to  time  directed  by  any  Acts  of  the  said  Governor  and  Legislative 
Council  and  the  other  moiety  to  the  use  of  the  informer  or  party  pro- 
lecating  who  shall  be  entitled  to  his  or  her  costs  and  charges  over  and 
•bove  such  fines  forfeitures  and  penalties  to  be  ascertained  and  assessed 
by  the  justice  or  justices  before  whom  the  case  is  heard. 

29.  And  be  it  enacted  That 

the  word  "  animal "  in  this  Act  shall  be  deemed  to  include  any  horse  inten>nt»tioa 
mare  gelding  colt  filly  ass  mule  bull  cow  ox  heifer  steer  calf  ram  ewe  «>*<«»»• 
■beep  lamb  goat  or  pig  and 

the  words  "  slaughter-house"  shall  include  boiling-down  establish- 
ments or  places  at  which  any  animals  are  slaughtered  for  the  purpose  of 
being  converted  into  tallow  and 

throughout  this  Act  every  word  and  term  used  in  the  singular 
number  or  masculine  gender  only  shall  be  construed  equally  to  imply 
and  include  the  plural  number  and  females  as  well  as  males  and 
tiee  vend  unless  there  be  something  in  the  context  repugnant  to  such 
construction. 

so.*  And  be  it  enacted  that  nothing  contained  in  this  Act  shall  apply  or  be  deemed  to  Actnottoextend 
apply  to  any  city  or  town  within  that  part  of  the  said  Colony  knowrn  as  the  ^listrict  of  to  Fort  rhilUp. 
rott  Phillip. 


SCHEDULE  REFERRED  TO. 

Form  of  information. 

New  South  Walesf  ) 
to  wit  ) 

Be  it  remembered  that  of  in  the  Colony  of  New  South 

Walwf  Cometh  on  the  day  of  in  the  year  of  our  Lord 

Mora  me  \or  as]  J.P.  one  [or  more]  of  Her  Majesty's  justices  of  the  peace  assigned  to 
keep  the  peace  in  and  for  the  Colony  of  New  South  Walest  and  giveth  me  [or  us]  to 
oodientand  and  be  informed  that  hath  been  guilty  of  \hert  daeribe  the  offence!, 

*  TUi  pTDTiiion  Is  Inapplicable  to  Queensland. 

t  QoeouUnd  aulwututed  for  New  South  Wales,;"  TTu  Bvpremt  Court  Ael  of  1867"  (31  Vic.  No. », 
*.%,ii^t,  title  Supreme  Court. 
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Form  of  conviction. 

Be  it  remembered  that  on  the  day  of  in  the  year  of  onr 

Lord  is  brought  before  me  [or  us]  J.  P.  one  [or  more]  of  Her  Majewtjr's 

justices  assigned  to  keep  the  peace  in  and  for  the  Colony  of  New  South  Wales*  anci  is 
chartred  before  me  [or  us]  with  having  [here  dacribe  the  offence]  and  it  appearing-  to  me 
[or^  us]  that  the  said  is  guilty  of  the  said  offence  I  [or  wej  do  therefore 

adjudge  the  said  [intert  the  adjitdic<Uion\. 

Given  under  my  [or  onr]  hand  [or  hands]  the  day  and  year  first  above  written. 


15  Vic.  No.  IS.  An  Act  to  Amend  the  Laws  for  the  Slaughtering  of  Cattle 
and  to  Secure  the  Immediate  Destruction  of  Animals 
Dying  of  Disease. 

[Absented  to  22hd  Decembeb,  1851.J 
Preamble.  XXf  HEEEAS  it  is  expedient  to  amend  the  laws  for  the  slaughtering 

da^htor^o^       '       ®^  Cattle  and  to  make  the  provisions  hereinafter  contained     Be 
«c.of«ny         it  therefore  enacted  by  His  Excellency  the  Goyemor  of  New  Soutb 
ta^iate^      Wales  with  the  advice  and  consent  of  the  Legislative  Council  thereof 
?T^*2d"'*«    That  if  any  animal  shall  die  of  any  disease  in  any  slaughter-house  in  the 
apenJty,         cjty  of  Sjdneyt  or  in   any  yard  or  premises  conaected  with  any  such 
slaughler-house  and  the  owner  or  occupier  of  such  slaughter-house  shall 
not  cause  such  animal  to  be  immediately  removed  therefrom  to  some 
convenient  place  not  less  than  one  mile  from  the  boundary  of   the  said 
city  and  to  be  then  without  delay  destroyed  by  fire  he  shall  Tor  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  fifty  pounds  nor  less 
than  ten  pounds  to  be  sued  for  and  recovered  as  hereinafter  mentioned 
-^  .  Provided  always  that  if  on  the  hearing  of  any  information  under 

BMmpttag         this  section  such  owner  or  occupier  shall  prove  to  the    satisfaction  of 
ooCT^riin      *^®  justices  hearing    the  same  that  he  has  taken  due  and  ordinary 
certain  cases,     precaution  to  prevent  the  commission  of  any  such  offence  such  informa- 
tion shall  be  thereupon  dismissed. 

Cattle  djiiiK  of       2.  Be  it  enacted  That  if  any  animal  shall  die  of  any  disease  in  any 

PM^i  the'eity  P*"^  °^  ^^^  ^^^^  °^  Sydneyf  not  being  a  slaughter-house  nor  any  yard  or 

of  sydneyt  to  be  premises  connected  with  a  slaughter-house  and  the  owner  of  such  animal 

remare5*anii      O""  ^^^  occupier  of  the  place  where  such  animal  shall  have  died  shall  not 

destroyed  under  immediately  cause  such  animal  to  be  removed  and  destroyed  in  the  same 

apeoaty.         manner  as  is  hereinbefore  provided  with  respect  to  animals  dying  at 

slaughter-houses  in  the  city  of  Sydneyt  every  such  owner  or  occupier 

shall  forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding  ten 

pounds  nor  less  than  two  pounds  to  be  sued  for  and  recovered  as  herein* 

after  mentioned. 

34  ******  * 

Proviao  exempt-      4.  Provided  always  and  be  it  enacted  That  if  upon  the  hearing  of  any 
McupieMiu'     information  under  the  two  last  preceding  sections  such  owner  or  occupier 
certain  cases,     shall  proye  to  the  satisfaction  of  the  justices  hearing  the  same  that  he 
has  not  been  guilty  of  undue  negligence  such  information  shall  be  there- 
upon dismissed. 

Persons  taking  5.  And  be  it  enacted  That  if  any  person  shall  knowingly  take  or  assist 
cattie'tnto***  ^^  taking  into  any  slaughter-house  in  any  part  of  the  colony  used  for  the 
any  oiaughter-  slaughter  of  animals  intended  for  human  food  any  animal  or  part  of  an 
mSSein«inonr.  *  animal  which  has  died  of  any  disease  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  on  conviction  thereof  be  imprisoned  for  any 
period  not  exceeding  two  years  with  or  without  hard  labour. 

•  Queensland  substituted  for  New  South  Wales,  "  The  Supreme  Court  Act  qf  1867  "  (31  Vic.  No.  23, 
B.  36),  infra,  title  Supreme  Court, 

t  Brisbane  substituted  for  Sydney,  "  The  Supreme  Court  Act  of  1867  "  (31  Vic.  No,  83,  a.  86),  Infra, 
title  Supreme  Court. 

X  This  section  deals  only  Tith  the  counties  of  Cumberland  and  Camden,  and  is  therefore  inapplicable 
to  Queensland. 
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6.  And  be  it  enacted  That  if  the  owner  or  occupier  of  any  slaughter-  Penalty  on 
Iioa8«  hi  any   part  of  the  colony  used  for  the  slaughter  of    animals  J^'J^^rtngmy 
intended  for  human  Tood  shall  knowingly  cause  or  permit  or  suffer  any  aiseawd  cattle. 
animal  infected  with  any  disease  affecting  the  melt  or  spleen   to   be 
sUnghtered  in  any  such  slaughter-house  or  if  after  the  slaughter  of  any 

animal  in  any  such  slaughter-house  the  melt  or  spleen  of  such  animal 
shall  be  found  to  be  diseased  and  such  owner  or  occupier  as  aforesaid 
shall  not  immediately  thereupon  cause  the  entire  carcass  to  be  removed 
and  destroyed  as  in  the  case  of  animals  dying  of  disease  such  owner  or 
occupier  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceed- 
ing fifty  pounds  nor  less  than  ten  pounds  to  be  sued  for  and  recovered 
as  hereinafter  mentioned 

Provided  always  that  if  upon  the  hearing  of  any  information  under  ProTi«o  u  to 
this  section  such  owner  or  occupier  shall  prove  to  the  satisfaction  of  such  2^^^^™. 
justices  that  he  has  taken  ordinary  precaution  to  prevent  the  commission 
of  any  such  offence  such  information  shall  be  thereupon  dismissed. 

7.  And  be  it  enacted  That  if  any  person  shall  knowingly  sell  or  expose  Penalty  on 
for  sale  any  animal  or  portion  of  any  animal  which  has  died  of  any  S^^°  a'Sc«t! 
disease  or  any  animal  or  part  of  any  animal  the  melt  and  spleen  of  whicn 

shall  have  been  diseased  he  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  on  conviction  thereof  be  imprisoned  for  any  period  not  exceed- 
ing two  years  with  or  without  hard  labour. 

8.  And  be  it  enacted  That  if  any  person  shall  designedly  blow  with  his  penalty  tor 
breath  into  or  upon  any  meat  intended  for  sale  or  shall  eject  any  suet  wowing  meat. 
liqaid  matter  or  other  substance  from  his  mouth  thereon  he  shall  for 

every  such  offence  forfeit  and  pay  a  penalty  of  not  exceeding  twenty 
pounds  nor  less  than  two  pounds  to  be  sued  for  and  recovered  as  herein- 
after mentioned. 

9.  And  be  it  enacted  That  if  at  any  time  it  shall  be  made  to  appear  on  justice  may 
osth  to  the  satisfaction  of  any  iustice  of  the  peace  that  there  is  reason-  JJ^tooHrf™' 
able  ground  to  suspect  and  believe  that  smy  sheep  calves  pigs  or  other  inspector  ot 
animals  are  slaughtered  in  any  shop  building  stall  or  place  in  violation  of  "nter  sh^ps  4c^ 
the  provisions  of  any  law  in  force  relating  to  slaughter-houses  or  the'"'"'^^'*'™' 
slaughtering  of  cattle  it  shall  be  lawful  for  such   justice  to  grant   a  suspected  to  be 
warrant  under  his  hand  authorising  any  inspector  of  nuisances  or  any  "i»"8''tered. 
inspector  of , police  or  any  constable  with  their  assistants  at  any  hour  to 

enter  into  any  such  shop  building  stall  or  place  for  the  purpose  of 
ascertaining  whether  any  violation  of  the  law  has  been  committed 
therein. 

10.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  of  inspeotono! 
nuisances  inspector  or  sergeant  of  police  to  enter  upon  any  premises  or  m^y  e""' any 
place  within  the  said  city  at  any  hour  with  assistants  where  any  animal  premises  where- 
nas  died  of  disease  and  to  require  the  owner  or  occupier  of  such  premises  anim^'hM^iea. 
or  place  immediately  to  remove  such  animal  one  mile  beyond  the  limits 

of  the  said  city  to  be  destroyed  then  and  there  by  fire  in  default  of  which 
it  shall  be  lawful  for  any  one  or  more  of  such  ofScers  to  cause  such 
animal  to  be  removed  for  such  purpose  at  the  cost  of  the  owner  or 
occupier  of  such  premises  or  place  such  costs  to  be  recovered  in  like 
manner  as  penalties  are  recoverable  under  this  Act. 

IL  And  be  it  enacted  That  if  any  animal  shall  die  upon  any  road  or  Animals  dying 
jmblic  place  in  the  Colony  other  than  in  the  city  of  Sydney*  and  the  JS«d*c!'t?be 
oimer  of  such  animal  or  the  person  in  charge  of  such  animal  at  the  time  immediately 

destroyed  under 

a  penalty. 

*  Brlstuie  snbstitated  for  ^dney,  "  Tht  Stifrtme  Court  del  c/lSSr'  (31  Vlo.  No.  23,  a.  38),  btfTa, 
tUltaajinaeODqTt. 
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shall  not  immediately  cause  such  animal  to  be  destroyed  hy  fire  upon  the 
spot  he  shall  forfeit  and  pay  for  every  such  offence  any  sum  not  exceed- 
ing ten  pounds  to  be  sued  tor  and  recorered  as  hereinafter  mentioned. 

Animals  4ytng        12.  -And  be  it  enacted  That  if  any  animal  shall  die  in  any  public  street 

sydney<''trbe'*'  °^  place  within  the  city  of  Sydney*  and  the  owner  or  any  person  having 

removed  ftc.       charge  of  such  animal  cannot  at  the  time  be  found  or  ascertained  it  shall 

nuiMu^ le.it  be  immediately  removed  by  any  inspector  of  nuisances  chief  or  other 

found' °'""'°"*  *'°'^®**^'®  *^*^  destroyed  in  manner  aforesaid  at  the  public  cost. 

Astopenons         13.  And  be  it  enacted  That  in  case  of  the  neglect  or  refusal  of  any 

r^ISS«to°'     person  whose  duty  it  shall  be  under  this  Act  to  destroy  any  animal  to 

destroy  animals,  perform  such  duty  bv  destroying  any  animal  it  shall  and  may  be  lavrf ul 

for  any  inspector  of  nuisances  chief  or  other  constable  to  cause  such 

animal  to  be  destroyed  at  the  cost  of  the  person  so  neglecting  or  refusing 

such  costs  to  be  recovered  in  like  manner  as  penalties  are  recoverable 

under  this  Act  and  for  the  purpose  of  so  destroying  such  animal  such 

inspector  chief  or  other  constable  may  lawfully  enter  upon  any  lands 

whatsoever. 

KecoTery  o(  14.  And  be  it  enacted  That  all  penalties  imposed  under  this  Act  may 

penalties.  |jg  g^ed  for  and  recovered  in  a  summary  way  before  any  two  justices  of 

the  peace  by  anyone  who  will  sue  for  the  same. 

Informer  a  15.  And  be  it  enacted  That  in  cases  of  summary  conviction  under 

v^tnMs!'"'        ^^^3  Act  the  informer  6hall  be  deemed  and  taken  to  be  a  competent 
witness. 

oonstmotionot      16.  And  be  it  enacted  That  the  word  "animal"  shall  for  the  purposes 
terms.  of  this  Act  be  held  to  include  hors  OS  cattle  sheep  pigs  calves  and  lambs 

and  the  words  "  die  of  any  disease"  shall  be  held  to  apply  to  all  cases 
of  death  other  than  deaths  caused  by  killing  or  slaughtering. 

Appropriation  ot     17.  And  be    it    enacted    That    all  penalties    imposed    by  this  Act 
penalties.  shall  be  paid  one  moiety  to  Her  Majesty  her  heirs  and  successors  for 

the  public  uses  of  the  said  Colony  and  in  support  of  the  government 
thereof  and  shall  be  applied  in  such  manner  as  may  be  from  time 
to  time  directed  by  any  Act  of  the  said  Governor  and  Legislative 
Council  and  the  otner  moiety  to  the  informer  or  parly  suing  for  the 
same. 

When  penalties      18.  And  be  it  enacted  That  in  the  event  of  any  penalty  imposed 
not  paid.  under  this  Act  not  being  paid  or  satisfied  according  to  law  the  person 

adjudged    to    pay  the  same  shall  be   imprisoned  for    any  period   not 

exceeding  twelve  calendar  months. 

Proprietors  «c.       19.t  And  whereas  it  has  been  found  inconvenient  and  is  considered 

orSftiniJ"'""*  unnecessary  to  require  cattle  slaughtered  at  places  or  establishments  for 

establishments   the  extraction  of  tallow  from  the  carcasses  of  such  cattle  or  for  the  salting 

"^ng  notice  to  "^  htei  for  exportation  to  be  regularly  inspected  by  the  inspectors  or 

Biau*iito"**'      slaughter-houses  be  it  therefore   enacted  That  after  the  passing  of  this 

bouses.  '"         Act  it   shall  not  be  necessary  for  the  proprietors   or    managers   of 

establishments  for  the  extraction  of  tallow  from  the  carcasses  of  cattle  or 

for  salting  of  beef  for  exportation  and  licensed  as  slaughter-houses  to 

give  notice  to  any  inspector  of  slaughter-houses  of  the  cattle  intended  to 

be  slaughtered  by  them  nor  shall  any  .such  inspector  be  required  to 

examine  any  such  cattle  or  to  take  or  make  entries  of  the  descriptions  or 

other  particulars  now  by  law  required  to  be  taken  and  entered  by  him 

upon  making  such  examinations. 

•  Brisbane  substituted  for  Sydney,  •'  Th»  Supreme  Covrt  Aol  <1^1867"  (81  Vie.  No.  23, «.  88;,  «i0w,  tlMe 
Supreme  Court. 

t  Extended  to  preserving  beet  by  otber  processes,  by  Amending  Act  <tVW>  (41  Tio.  No.  1, 1. 1). 
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20.*  ProTided  always  and  be  it  enacted  That  after  the  passing  of  this  proriso  u  to 
Act  no  Jicense  shall  be  granted  or  being  granted  shall  be  operative  for  or  J^^IJSim. 
in  respect  of  any  house  or  premises  used  as  an  establishment  for  the 
extraction  of  tallow  from  the  carcasses  of  cattle  or  for  the  salting  of 
beef  for  exportation  as  aforesaid  unless  the  proprietor  thereof  shall 
hare  entered  into  a  recognizance  to  Her  Majesty  with  two  sufiScient 
sureties  himself  in  two  hundred  pounds  and  the  sureties  in  one  hundred 
pounds  each  in  the  form  and  with  the  conditions  in  the  schedule  hereto 
annexed. 


SCHEDULE. 
Kew  Soath  Wales  + ) 
to  wit  J 

Be  H  remembered  that  on  the  day  of  one  thnnsand  eight 

hondred  and  A.B.  of  CD.  of  and  E.F.  of 

cune  personally  before  ob  G.H.  and  J.K.  Esquires  two  of  Her  Majesty's  justices  of  the 
peace  actinia  in  and  for  the  district  of  in  the  said  colony  and  acknowledged 

themselTes  to  owe  to  oar  Sovereien  Lady  the  Queen  to  wit  the  said  A.B.  the  sum  of  two 
htmdred  pounds  the  said  CD.  the  sum  of  one  hundred  pounds  and  the  said  E.F.  the  sum 
of  <»ie  hundred  pounds  of  lawful  money  of  Great  Britain  to  be  respectively  levied  upon 
their  several  goods  and  chattels  lands  and  tenements  to  the  use  of  om'  said  Lady  the  Queen 
ber  heirs  and  successors  in  case  default  ^ould  be  made  in  the  performance  of  any  of  the 
conditiona  hereunder  written. 

The  conditions  of  this  recognizance  are  such  that  whereas  the  said  A.B.  is  to  be  licensed 
to  alanghter  cattle  on  his  premises  situate  at  and  the  said  A.B.  intends  to 

employ  hia  said  premises  as  a  place  or  establishment  for  the  extraction  of  tallow  from  the 
careaana  of  cattle  or  for  salting  beef  for  exportation  (at  the  ctue  may  be)  if  the  said  A.B. 
shall  keep  a  book  in  which  he  shall  enter  a  particular  and  faithful  account  and  description 
of  all  cattle  slaughtered  on  the  said  premises  specifying  the  colours  marks  brands  sex  and 
apparent  age  of  such  cattle  and  the  time  of  slaughter  and  the  names  of  the  persons  by 
whomsocb  cattle  were  delivered  at  the  said  premises  and  of  the  persons  on  whose  account 
the  said  cattle  were  received  and  of  the  persons  to  whom  or  for  whose  use  the  tallow 
extracted  from_  the  same  or  the  beef  salted  has  been  delivered  and  shall  permit  such  book 
tod  all  cattle  intended  to  be  slaughtered  to  be  inspected  by  any  person  who  may  require 
to  see  the  same  and  shall  transmit  onco  in  each  fortnight  to  the  bench  of  justices  at 
a  report  of  all  cattle  slaughtered  together  with  the  particulars 
ihove-mentioned  in  writing  under  his  hand  or  in  his  absence  under  the  hand  of  the 
Diinaser  of  the  sad  establishment  Then  this  recognizance  to  be  void  otherwise  to  remain 
in  fall  force. 

Taken  and  acknowledged  the  day  and  year  above  written  before  us. 

G.H. 
J.K, 


a 


An  Act  further  to  extend  certain  Provisions  of  the  Laws  u  vie  no  i. 

for  the  Slaughtering  of  Cattle. 
[Be8£bted  :  Hkb  MiiJESTT's  AssENT  Fboclaiued  14xh  JtriiT,  1877.] 

WHEBEAS  it  is  expedient  further  to  extend  certain  provisions  of  Preamble, 
the  Act  passed  in  the  fifteenth  year  of  the  reign  of  Her  Most 
Oracious  Majesty  and  numbered  thirteen  entitled  "An  Act  io  amend  the 
Lamfor  the  Slaughtering  of  Cattle  and  to  secure  the  immediate  Destruction 
of  Animals  dying  of  Disease  "X  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty  by  and  with  the  advice  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  anthority  of  the  same  as  follows — 

L  In  the  interpretation  of  the  nineteenth  and  twentieth  sections^  of  neat-presemng 
tlie  said  recited  Act  the  term  "  establishment  for  the  salting  of  beef  for^'^*^|^^^°*'o 
exportation  "  shall  include  any  establishment  for  the  preservation  of  beef  exemption  trom 
for  exportation  whether  the  mode  of  preservation  be  oy  salting  or  other-  '«>«peoM»«>- 
vita. 

*  Extended  to  preaerrtng  beef  by  other  piooesses,  by  Amending  Act  <VVa  (11  Vie.  No.  1,  s.  1). 
t  QPMMsland  sobstKnted  tor  New  South  Wales,  "  The  Svpnine  Court  Ad  </  1867  "  (31  Vie.  No.  23, 
1.  H),  Imfta,  title  Supreme  Court, 
;UTIe.lfo.Utn«ira. 
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Cattle  Slaughtering. — Licensed  Stage  Carriages.    41  Vio.  No.  1,  1877. 

Way-bills  of  2.  Whenever  any  travelling   stock   shall  be  delivered   at  any    such 

to  be  deified    establishment  the  person  in  charge  of  the  establishment  shall  demand 
Md  rSSS*     *°^  receive  from  the  proprietor  or  drover  the  way-bill  or  delivery-note 
keptottbem.     for  such  stock  and  shall  ascertain  by  inspection  that  the  stock  are  fully 
and  accurately  described  therein. 

The  person  so  receiving  such  way-bill  or  delivery-note  shall  retain  the 
same  and  allow  it  to  be  inspected  by  any  inspector  of  brands  or  of 
slaughter-houses  whenever  required  and  shall  within  seven  days  after 
receipt  thereof  deliver  a  true  copy  certified  under  his  hand  to  the 
Inspector  of  Brands  for  the  district  in  which  the  establishment  is  situated. 
Such  inspector  shall  keep  a  register  showing  the  numbers  and  descrip- 
tions of  all  stock  described  in  the  copies  so  delivered  to  him  and  shall 
allow  such  register  to  be  inspected  by  any  person  on  payment  of  a  fee  of 
two  shillings  and  sixpence. 

Any  persons  offending  against  any  of  the  provisions  of  this  section 
shall  on  conviction  thereof  forfeit  and  pay  any  sum  not  exceeding  fifty 
pounds. 

BY-LAWS  OP  LOCAL  AUTHORITIES. 

See  Local  Goteknment. 

CARELESS  USE  OF  FIRE. 

See  Fire. 


CARRIAGES. 

6  wm.  IV.  No.  2.  An  Act  for  Regulating  Stage  Carriages  in  New  South 
Wales. 

[Assented  to  4th  August,  1835.] 

Preamble.  XTTHEREAS  much  inconvenience  and  danger  have  arisen  to  persons 

T  T  travelling  by  stage  carriages  conveying  passengers  for  hire  in  New 
South  Wales*  by  reason  of  the  excessive  number  of  passengers  they  some- 
times carry  and  the  want  of  proper  regulations  in  such  and  other  respects 
and  it  is  therefore  expedient  that  such  stage  carriages  should  be  regulated 
in  manner  hereinafter  mentioned  Be  it  therefore  enacted  by  His  Excel- 
to"^  iioen^u*  lency  the  Governor  of  New  South  Wales*  with  the  advice  of  the  Legis- 
lative Council  thereof  that  from  and  after  the  first  day  of  October  next  it 
shall  not  be  lawful  for  any  person  to  keep  use  or  employ  any  stage 
carriage  unless  such  person  shall  have  a  license  in  force  to  do  so  granted 
to.  him  under  the  authority  of  this  Act  by  two  or  more  justices  of  the 
peace  in  manner  hereinafter  mentioned  nor  unless  the  several  particulars 
directed  to  be  painted  on  every  such  carriage  shjll  be  painted  thereon. 

wb«t  shall  be        2.  And  be  it  enacted  That  every  coach  or  other  carriage  or  vehicle  used 

deemed  a  stage  empFoyed  or  let  out  for  the  purpose  of  conveying  passengers  for  hire  to 

[t»3Wra.rv.    or  from  different  parts  in  New  South  Wales*  and  which  when  travelling 

0.  lao  s.  6.i        along  any  highway  or  other  road  shall  travel  at  the  rate  of  three  miles  or 

more  in  the  hour  without  regard  to  the  number  of  wheels  or  to  the  number 

of  passengers  which  the  same  shall  be  able  or  fitted  to  contain  or  cariy  or 

to  the  number  of  horses  by  which  the  same  may  be  drawn  or  to  its  being 

an  open  or  close  carriage  shall  be  deemed  and  taken  to  be  a  stage  carriage 

withm  the  meaning  of  this  Act 

•  Queensland  to  be  substituted  tor  New  South  Wales, "  Sapremt  Court  AH  <if  1607  "  (31  Vic.  No, 
23,  s.  36|,  i'ntra.  title  Supreme  Court, 


Digitized  by 


Google 


CAEEIAGES.  93 
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Provided  that  each  passenger  to  be  carried  or  conveyed  by  any  such 
carriage  or  rehicle  shall  be  charged  or  shall  pay  a  separate  and  distinct 
fare  for  his  or  her  place  or  seat  therein  or  conveyance  thereby. 

3.  And  be  it  enacted  That  it   shall  be  lawful  for  any  two  or  more  justieoi  in 
justices  of  the  peace  aasembled  in  petty  sessions  for  any  district  from  J^J^*"*™" 
or  through  which  any  stage  carriage  may  be  intended  to  pass  to  grant 

a  license  under  their  hands  in  the  form  hereunto  annexed  marked  with 
the  letter  A  to  any  person  who  shall  apply  for  such  license  in  manner 
hereinafter  mentioned  to  keep  use  and  employ  any  such  stage  carriage  in 
any  part  of  New  South  Wales.* 

4.  And  be  it  enacted  That  before  any  such  license  shall  be  granted  Jiuticea  to 
the  stage   carriage  in  respect    of    which    such    license  is  applied  forJ^^^'S"'* 
shall  be  exhibited  to  the  justices  of  the  petty  sessions  to  whom   appli-  ''^°*™" 
cation  shall  be  made  at  the  usual  time  and  place  of  holding  such  mtnouoiu. 
textvma 

and  it  shall  be  lawful  for  such  justices  upon  an  examination  of  such 
stage  carriage  to  determine  the  number  of  passengers  which  may  be 
safely  and  conveniently  carried  by  such  stage  carriage  both  in  the  inside  • 

and  on  the  out«ide  thereof 

Provided  that  the  number  so  to  be  determined  shall  in  uo  case 
exceed  the  number  hereinafter  limited  and  defined. 

5.  And  be  it  enacted  That  before  any  license   shall  be   granted  or  penons applying 
renewed  under  the  provisions  of  this  Act  for  or  in  respect  of  any  stage  Sj,Sj^toS^ 
carriage  a  requisition  for  such  license  shall  be  made  and  signed  by  the  » requiriUon. 
proprietor  or  one  of  the  proprietors  of  the  stage  carriage  in  respect  of 

which  sucli  license  shall  be  applied  for 

and  in  every  such  requisition  there  shall  be  truly  specified  and 
set  forth  the  christian  name  and  surname  and  place  of  abode  of  the 
person  applying  for  such  license  and  of  every  person  who  shall  be 
»  proprietor  or  part  proprietor  of  such  carriage  or  who  shall  be 
concerned  either  solely  or  in  partnership  with  any  other  person  in 
the  keeping  using  or  employing  of  such  carriage 

and  in  case  any  person  shall  neglect  or  omit  to  specify  truly  in  such 
requisition  as  aforesaid  the  name  of  any  person  who  shall  be  concerned 
as  aforesaid  in  the  keeping  using  or  employing  of  such  carriage  every 
person  so  offending  Bhall  forfeit  ten  pounds. 

6.  And  be  it  enacted  That  there  shall  be  specified  in  eveiy  license  Particuian  to  be 
to  be  granted  or  renewed  under  this  Act  for  or  in  respect  of  any  stage  S^ri^uMn^M! 
carriage  the  following  particulars  that  is  to  say 

the  christian  name  and  surname  and  place  of  abode  of  the  person  and 
of  every  person  who  shall  be  a  pfoprieter  or  part  proprietor  of  the  stage 
carriage  in  respect  of  which  sucn  license  shall  be  granted  or  who  shall  be 
concerned  either  solely  or  in  partnership  with  any  other  person  in  the 
keeping  using  or  employing  of  such  carriage  the  names  oi  the  extreme 
places  from  which  and  to  wnich  such  carriage  shall  be  authorized  by  such 
license  to  go  or  pass  and  the  greatest  number  of  passengers  to  be  conveyed 
by  such  carriage  as  shall  have  been  determined  by  the  justices  in  sessions 
ais  aforesaid  distinguishing  (when  the  same  is  intended  to  convey  both 
ia<ide  and  outside  passengers)  the  number  to  be  carried  on  or  about  the 
outside  from  the  number  to  be  carried  in  the  inside  of  such  carriage 

and  a  copy  of  every  such  license  shall  be  kept  at  the  office  or  place 
from  which  such  license  shall  be  issued  in  order  that  any  person  may 
Have  a  copy  thereof  paying  one  shilling  for  the  same. 


•  Qneensland  to  lie  intKUtuted  (or  New  South  Walea,  "Suvreme  Court  Aal  qf  1867"  (31  Tic.  Ko. 
S,  1.  ]«^  <V>v,  title  Supreme  Court. 
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Licensed  Stage  Carriages.  6  Wm.  IV.  No.  2, 

uoenses  tote  7.  And  be  it  enacted  That  eyery  license  granted  under  the  authority  of 
«nma^  this  Act  shall  be  and  continue  in  force  from  the  day  of  the  date  thereof 

until  the  thirtieth  day  of  September  then  next  ensuing  and  no  longer 
and  every  such  license  shall  be  renewed  from  year  to  year  and  whenever 
any  change  in  the  owners  or  proprietors  of  any  stage  carriage  shall  take 
place  subject  to  all  such  and  the  like  rules  and  regulations  as  are  herein- 
before provided  with  respect  to  the  granting  of  original  licenses 
Provtao.  Provided  however  that  all  licenses  which  shall  be  granted  or  renewed 

in  the  month  of  September  in  any  year  shall  be  and  continue  in  force 
until  the  thirtieth  day  of  September  in  the  yeaf  then  next  ensuing  and 
no  longer. 

Fees  on  licenaea      8.  And  be  it  enacted  That  there  shall  and  may  be  charged  by  the  clerk 

wOTi!StS  Jor     ^'^  ^^^  petty  sessions  where  any  such  license  shall  be  issued  to  be  paid  by 

itndftppued.       the  party  or  parties  appljring  for  the  same  the  sum  of  five  shillings  for 

each  and  every  such  license  which  sum  together  with  any  sum  or  Buma 

which  may  be  received  for  a  copy  of  the  same  as  hereinbefore  directed 

shall  be  paid  applied  and  accounted  for  and  returns  made  thereof  in  such 

and  the  like  manner  as  is  directed  with  respect  to  the  fees  levied  under 

the  Act  of  the  said  Governor  and  Council  passed  in  the  fourth  year  of 

the  reign  of  His  present  Majesty  King  William  the  Eourth  intituled 

^Wm.iy.'So.i.^^  J,n  Act  for  appointing  the  Fees  to  he  Taken  in  the  several  Courts  of 

Police  and  Petty  Sessions  and  by  the  Clerks  of  Justices  acting  singly  in 

the  Colony  of  New  South  Wales."* 

Penalty  tor  9.  And  be  it  enacted  That  if  any  person  shall  keep  use  or  employ  or 

raSi^  wi^nt  Bh&ll  be  concerned  as  proprietor  or  part  proprietor  in  the  keeping  using 
a  uoonse.  or  employing  of  any  stage  carriage  without  having  a  license  in  force  so  to 

do  granted  under  the  authority  of  this  Act  every  person  so  ofEending 

shall  forfeit  twenty  pounds. 

Fartiouian  to  be     10.  And  be  it  enacted  That  no  stage  carriage  shall  be  used  or  employed 
painted  on  atage  unless  nor  until  there  shall  be  truly  painted  in  words  at  length  and  in  legible 
t«ft  3  wm.  IT.    and  conspicuous  letters  one  inch  at  the  least  in  height  and  of  a  proper  and 
c.  120  8. 36.]       proportionate  breadth  and  in  colour  different  from  and  opposite  to  the 
colour  of  the  ground  on  which  such  letters  shall  be  painted  upon  some 
conspicuous  part  of  each  side  of  such  carriage  and  clear  of  the  wheel  or 
wheels  thereof  so  that  the  same  shall  be  at  all  times  plainly  and  dis- 
tinctly visible  and  legible  the  christian  name  and  surname  of  the  pro- 
prietor or  of  one  of  the  proprietors  of  such  carriage  and  also  the  names 
of  the  extreme  places  from  which  and  to  which  such  carriage  shall  be 
licensed  to  travel  or  go 

and  there  shall  also  be  painted  in  manner  aforesaid  upon  some  con- 
spicuous place  on  the  back  of  such  stage  carriage  and  so  that  the  same 
shall  be  at  all  times  plainly  and  distinctfy  visible  and  legible  the  greatest 
number  of  passengers  allowed  to  be  carried  in  or  by  such  carriage  and 
also  when  such  carriage  shall  be  licensed  to  cariy  both  inside  and  outside 
passengers  the  greatest  number  of  passengers  allowed  to  be  taken  in  the 
inside  and  on  the  outside  thereof  respectively 

and  if  any  person  shall  use  or  employ  any  stage  carriage  upon  which 
all  such  particulars  as  aforesaid  shall  not  be  truly  painted  in  such  legible 
and  conspicuous  letters  and  in  manner  aforesaid  or  in  case  such  par- 
ticulars or  any  of  them  shall  be  partially  obliterated  or  defaced  from  or 
upon  any  such  carriage  then  if  any  such  person  shall  neglect  to  paint  or 
cause  to  be  painted  again  in  manner  aforesaid  every  particular  so  oblite- 
rated or  defaced  such  person  so  offending  in  any  of  the  cases  aforesaid 
shall  forfeit  five  pounds. 

*  See  it\flra,  title  Justices  (Fees). 
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IL  Provided  always  and  be  it  enacted  That  no  outaide  passenger  nor  cei*^  stage 
any  luggage  shall  be  carried  on  the  top  or  roof  of  any  stage  carriage  the  Sc*tato  ^Sde 
top  or  roof  of  which  from  the  ground  shall  be  more  than  eight  feet  nine  i»Menget»  or 
inches  or  the  bearing  of  which  on  the  ground  shall  be  less  than  four  feet  [243  wm.  ry. 
Bii  inches  from  the  centre  of  the  track  of  the  right  or  off  wheel  to  the  "■  i2o«.87o 
centre  of  the  track  of  the  left  or  near  wheel 

and  if  any  outside  passenger  or  luggage  shall  he  carried  on  any 
rach  carriage  in  any  manner  contrary  to  the  directions  aforesaid  the 
JriTer  of  such  carriage  at  the  time  when  such  offence  shall  be  committed 
shall  forfeit  five  pounds. 

12.  And  be  it  enacted  That  any  licensed  stage  carriage  with  four  Number  of  out- 
wheels  or  more  the  top  or  roof  of  which  shall  not  be  more  than  eight  feet  IJJSi^^X" 
and  nine  inches  from  the  ground  and  the  bearing  of  which  on  the  ground  canjed  by  stage 
diall  not  be  less  than  four  feet  six  inches  from  the  centre  of  the  track  of  [stJ^i.  ry. 
the  right  or  off  wheel  to  the  centre  of  the  track  of  the  left  or  near  wheel  «•«  »■  *0 

it  such  stage  carriage  shall  be  licensed  to  carry  any  number  not 
more  than  nine  passengers  shall  be  allowed  to  carry  not  more  than  fiye  of 
■uch  passengers  outside  and 

31  licensed  to  cany  more  than  nine  and  not  more  than  twelve  pas- 
eengers  shall  be  allowed  to  carry  not  more  than  eight  of  such  passengers 
outside  and 

if  licensed  to  carry  more  than  twelve  and  not  more  than  fifteen 
passengers  shall  be  allowed  to  carry  not  more  than  eleven  of  such 
passengers  outaide  and 

if  licensed  to  carry  more  than  fifteen  and  not  more  than  eighteen  pas- 
lengers  shall  be  allowed  to  carry  not  more  than  twelve  of  such  passengers 
outaide  and 

if  licensed  to  carry  any  greater  number  than  eighteen  passengers 
shall  be  allowed  to  carry  not  more  than  two  additional  passengers  outside 
for  every  three  additional  passengers  which  such  carriage  shall  be  so 
licensed  to  carry  in  the  whole 

Provided  that  in  no  case  a  greater  number  of  passengers  shall  be 
carried  on  the  outside  of  any  stage  carriage  as  aforesaid  than  the  license 
relating  thereto  shall  authorize  to  be  carried  on  the  outside  thereof 

and  if  any  greater  number  of  outside  passengers  shall  be  carried  by 
any  stage  carriage  as  aforesaid  than  as  hereinbefore  specified  and  allowed 
or  if  any  outside  passengers  shall  be  carried  by  any  stage  carriage  not 
expressly  licensed  to  carry  any  outside  passenger  the  driver  of  such  stage 
carriage  at  the  time  when  such  offence  shall  be  committed  shall  forfeit 
fi?e  pounds. 

13.  And  be  it  enacted  That  the  several  numbers  of  outside  passengers  Driver  and 

bv  this  Act  allowed  to  be  carried  by  any  such  stage  carriage  as  aforesaid  S^J^Mimted 
stall  be  reckoned  exclusive  of  the  driver  but  including  the  conductor  as  passengers 
or  guard  if  there  shall  be  a  conductor  or  guard  of  such  sta^ge  carriage        nnSer  seven 
and  that  no  child  or  children  in  the  lap  shall  be  counted  as  a  passenger  ye*"  reckoned 

1    ^1    j^  I'll        ^    ■      ^f      1        -Li        a  ,  as  one  passenger. 

or  passengers  and  that  no  child  not  m  the  lap  but  under  seven  years  of  [oompan 3 «« 
age  ahall  De  so  counted  unless  there  shall  be  more  than  one  suwi  child  J^Jj  ^'  "•  ** 
and  if  there  shall  be  more  than  one  such  child  not  in  the  lap  but  under 
feren  years  of  age  then  two  of  such  children  shall  be  accounted  equal 
to  one  adult  person  and  considered  as  one  passenger  and  so  on  in  the  same 
proportion. 

14.  And  be  it  enacted  That  no  luggage  which  shall  be  carried  on  the  toggago  on  the 
top  or  roof  of  any  stage  carriage  drawn  by  four  or  more  horses  shall  in  carrtage"  bau** 
any  case  exceed  ten  feet  and  nine  inches  in  height  from  the  ground  nor  JJfgS'b^n* 
•hall  any  luggage  which  shall  be  carried  on  the  top  or  roof  of  any  stage  speomed. 
carriage  drawn  oy  two  or  three  horses  only  in  any  case  exceed  ten  feet  JuosTSj^' 
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No  person  to  sit 
on  luggage  on 
tbe  roolnor 
more  than  one 
person  besides 
tlie  driver  on 
the  box. 
[3*4  Wm.  IT. 
0.48  s.  4.] 


Penalty  tor 
carrying  a 
greater  nnmber 
of  passengers 
tban  authorized 
by  license. 
[Compare  2ft  3 
Wm.  IV.  0. 120 
S.41.] 


Passengers  may 
require  toll 
collector  to 
count  the 
number  ot 
passengers  and 
measure  the 
height  o(  the 
luggage. 
[Compare  2  ft  3 
Wm.  IV.  c.  120 
a.  45.] 


and  three  inches  iu  height  from  the  ground  measuring  to  the  highest 
point  of  any  part  of  such  luggage  when  placed  upon  the  top  or  roof  of 
any  such  carriages  respectively 

and  if  any  such  luggage  shall  in  either  of  the  cases  aforesaid  exceed 
the  height  by  this  Act  in  that  behalf  limited  the  driver  of  such  carriage 
at  the  time  when  such  offence  shall  be  committed  shall  forfeit  five  pounds. 

15.  And  be  it  enacted  That  no  person  shall  be  allowed  to  sit  or  be 
carried  upon  any  luggage  placed  on  the  roof  of  any  stage  carriage  a« 
aforesaid  and  that  not  more  than  one  passenger  or  other  person  shall  be 
allowed  to  sit  or  be  carried  upon  the  box  with  the  driver  of  any  such 
stage  carriage 

and  that  if  any  person  shall  sit  or  be  carried  upon  any  luggage 
placed  as  aforesaid  or  if  more  than  one  person  besides  the  driver  shall 
sit  or  be  carried  upon  the  box  of  any  stage  carriage  as  aforesaid  the 
driver  thereof  at  the  time  when  any  such  offence  shall  be  committed  shall 
forfeit  five  pounds. 

16.  And  be  it  enacted  That  if  the  number  of  passengers  at  any  one 
time  conveyed  in  upon  or  about  any  licensed  stage  carriage  shall  be 
greater  in  the  whole  than  the  number  of  passengers  which  the  license 
granted  in  respect  of  such  carriage  shall  authorize  or  allow  to  be  conveyed 
thereby  or  if  the  number  of  passengers  at  any  one  time  conveyed  in  the 
inside  of  such  stage  carriage  or  upon  or  about  the  outside  thereof  shall 
be  greater  respechvely  than  the  greatest  number  of  inside  or  outside 
passengers  respectively  specified  in  or  upon  such  license  and  allowed 
thereby  the  person  to  whom  such  license  shall  have  been  granted  shall 
forfeit  five  pounds  for  every  passenger  so  conveyed  above  the  number 
allowed  by  such  license  to  be  conveyed  in  the  whole  or  in  the  inside  or 
on  or  about  the  outside  of  such  carriage  respectively  and  the  driver  of 
such  stage  carriage  at  the  time  when  such  offence  shall  be  committed 
shall  also  forfeit  five  pounds. 

17.  And  be  it  enacted  That  if  the  driver  of  any  stage  carriage  within 
the  meaning  of  this  Act  shall  permit  or  suffet  more  than  one  person  on 
the  coach  box  besides  himself  or  a  greater  number  of  passengers  than 
according  to  the  numbers  allowed  by  the  license  of  any  such  stage 
carriage  or  by  this  Act  to  be  carried  or  conveyed  it  shall  be  lawful  for 
any  outside  or  inside  passenger  who  has  actutdly  paid  for  his  place  if 
conveyed  by  such  carriage  to  require  the  driver  to  stop  such  carriage  at 
any  toll  or  turnpike  gate  and  to  require  the  collector  of  the  toll  of  such 
gate  to  count  the  number  of  passengers  or  measure  or  ascertain  the 
height  of  the  luggage  upon  such  carriage 

and  if  any  such  driver  shall  refuse  upon  the  demand  of  any  such 
passenger  to  stop  any  such  stage  carriage  or  to  permit  or  suffer  the 
collector  who  shall  be  so  required  to  count  the  number  of  passengers 
and  asceri;ain  the  height  of.  the  luggage  or  to  make  such  examination 
then  the  driver  of  such  stage  carnage  shall  forfeit  and  pay  the 
sum  of  five  pounds  for  every  such  refusal  and  shall  if  more  passengers 
shall  have  been  carried  on  such  stage  carriage  or  the  luggage  shall 
exceed  the  height  respectively  allowed  by  this  Act  forfeit  and  pay  for 
every  such  offence  the  committing  whereof  shall  be  prohibited  as  aforesaid 
double  the  penalty  imposed  by  this  Act  for  such  offence 

and  if  any  toll  collector  upon  being  so  required  by  any  such  passenger 
shall  neglect  or  refuse  to  make  such  examination  such  toll  collector  shall 
forfeit  and  pay  the  sum  of  five  pounds  for  each  offence 

and  if  any  person  shall  endeavour  to  evade  such  examination  by 
descending  from  such  stage  carriage  previous  to  reaching  any  turnpike 
gate  and  re-ascending  after  passing  the  same  every  such  person  snail 
forfeit  and  pay  the  sum  of  ten  pounds. 
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18.  And  be  it  enacted  Ttat  if  tte  driver  of  any  stage  carriage  drawn  penalty  on 
by  three  or  more  horses  shall  at  any  place  where  such  carriage  shall  stop  ^£^1^,2  b^Jore ■ 
oait  the  box  of  such  carriage  or  the  horses  drawing  the  same  without  proper  peiwn 
delirering  the  reins  into  the  hands  of  some  fit  and  proper  person  orj^'jj^?*' 
before  some  fit  and  proper  person  shall  be  placed  and  shall  stand  at  the  toad"  ^ 
heads  of  the  horses  and  shall  have  the  command  thereof  ^  120  ■.  Srj  ' 

or  if  any  person  so  placed  and  standing  at  the  heads  of  such  horses 
shall  leave  such  horses  before  some  other  proper  person  shall  be  placed 
and  stand  in  like  manner  and  have  the  command  of  such  horses  or  before 
the  driver  of  such  stage  carriage  shall  have  returned  and  seated  himself 
upon  the  box  and  taken  the  reins 

or  if  the  driver  of  any  stage  carriage  shall  permit  any  passenger  or  permitting 
or  any  person  other  than  himself  to  drive  the  norses   drawing  such  JS^^6*or^"°" 

carriage  quitting  the  box 

or  if  the  driver  of  any  stage  carriage  shall  quit  the  box  of  such  ^le  mow.""" 
carriage  without  reasonable  occasion  or  for  a  longer  time  than  such 
occasion  shall  absolutely  require 

or  if  any  person  travelling  as  guard  to  any  such  stage  carriage  shall  on  guard  tor 
whilst  the  horses  are  harnessed  or  in  the  act  of  being  harnessed  thereto  Snf  om^  tor 
and  whilst  any  passenger  shall  be  in  upon  or  about  such  carriage  discharge  defence  on 
uiy  firearms  except  for  the  necessary  defence  of  such  carriage  or  of  the  conductor  or 
ptgaengers  or  luggage  being  in  or  about  the  same  n^otog 

or  if  the  driver  or  conductor  or  guard  of  any  stage  carriage  shall  luggage  or 
neglect  to  take  due  care  of  any  luggage  whatsoever  carried  or  to  be^'^^^. 
carried  by  such  carriage  tue 

or  if  any  such  driver  or  conductor  or  guard  shall  demand  or  receive 
for  the  fare  of  any  passenger  more  than  the  sum  which  such  passenger 
ihall  be  liable  to  pay  or  more  than  the  money  properly  chargeable  for 
the  carriage  of  any  mg^age 

or  if  any  auch  driver  or  conductor  or  guard  shall  when  thereto  or  not  Mooont- 
required  neglect  or  refuse  faithfully  to  account  to  his  employer  for  all  ^employer  *** 
moneys  received  by  him  in  respect  of  any  passenger  or  any  luggage 
which  shall  be  carried  by  such  carriage 

or  if  any  such  driver  or  conductor  or  guard  shall  assault  or  use  or  aManiting  or 
abusive  or  insulting  language  to  any  person  travelling  or  about  to  travel  pa^^fen. 
ot  having  travellea  as  a  passenger  with  or  by  such  carriage  or  to  any 
peraoo  accompanying  or  attending  upon  any  such  passenger  in  coming  to 
or  going  from  any  such  carriage 

every  such  offender  in  any  of  the  several  cases  aforesaid  shall  forfeit 
five  pounds. 

19.*  And  be  it  enacted  That  if  the  driver  or  conductor  or  guard  of  any  penalty  on  tbe 
rfage  carriage  or  any  other  person  having  the  care  thereof  or  employed  in  ^l^^^^ 
upon  or  about  such  carriage  shall  through  intoxication  or  negligence  or  passengers  or 
by  wanton  or  furious  driving  or  by  or  through  any  other  misconduct  Sl^^^^Jte!*'' 
endanger  the  safety  of  any  passenger  or  other  person  or  shall  injure  and  [**3  '^^  ^• 
endanger  the  property  of  the  owner  or  proprietor  of  such  stage  carriage  "' 
or  of  any  other  person  every  such  person  so  offending  shall  lorf eit  five 
poonds. 

20.  And  be  it  enacted  That  whenever  it  shall  happen  that  the  driver  or  owners  to  tw 
conductor  or  guard  of  any  stage  carriage  shall  have  committed  any  offence  ^James  in 
■gainst  this  Act  for  the  commission  whereof  any  penalty  is  by  this  Act  oases  where 
imposed  upon  such  driver  or  conductor  or  guard  and  not  upon  the  pro-  j,  not  toow?or 
pnetoT  of  such  carriage  and  such  driver  or  conductor  or  guard  shall  not  ^ ^'sv^'n'"*' 
be  known  or  being  known  cannot  be  found  then  the  proprietor  of  8uchc.ia>(.«.j 

*  Br  "  n«  Qfeuea  agtUntt  Me  Penau  Aet  </  1866"  (2»  Vic  No.  II,  s.  SS),  penons  occaaionin( 
Ma;  hann  I7  tailoaa  dxlTlng  are  guilty  ol  a  miademeanour,  iitfYa,  tiUe  Criminal  btw  (Fenon). 
B 
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Proceedings 
(or  penalty. 


carriage  shall  be  liable  to  every  such  penalty  as  if  be  had  been  the  driver 
or  conductor  or  guard  of  such  carriage  at  the  time  when  such  offence  was 
committed 

Provided  always  that  if  any  such  proprietor  shall  mate  out  to  the 
satisfaction  of  the  justice  of  the  peace  before  whom  any  complaint 
or  information   shall  be  heard  by   sufficient  evidence  not  resting   on 
his  own  testimony  that  the  offence  was  committed  by  such  driver  or 
conductor  or  g^uard  without  the  privity  or  knowledge  of  such  proprietor 
and  that  no  profit  advantage  or  benefit  either  directly  or  indirectly  has 
accrued  or  can  accrue  to  such  proprietor  therefrom  and  that  he  has  used 
his  endeavour  to  find  out  such  driver  or  conductor  or  guard  and  given  all 
reasonable  information  in  answer  to  inquiries  respecting  him  such  justice 
shall  discharge  the  proprietor  from  such  penalty  and  shall  levy  the  same 
upon  such  driver  or  conductor  or  guard  when  found. 

21.  And  be  it  enacted  That  all  offences  against  this  Act  shall  be  heard 
and  determined  and  such  fines  and  penalties  awarded  and  imposed  in  a 
summary  way  by  and  before  any  justice  of  the  peace  upon  information  in 
that  behalf  exhibited  and  that  all  fines  and  penalties  so  awarded  and 
imposed  shall  go  and  be  distributed  and  all  persons  aggrieved  by  any- 
summary  conviction  under  this  Act  in  case  trie  fine  or  penalty  awarded 
shall  exceed  the  sum  of  five  pounds  shall  be  entitled  to  appeal  therefrom 
in  the  manner  respectively  provided  by  the  Act  of  the  said  G-overnor  in 
Council  passed  in  the  fifth  year  of  the  reign  of  His  said  present  Majesty 
BWm.rv.No.32.  intituled  "An  Act  to  Regulate  Summary  Proeeedingt  before  Justices  of  the 
Peace."* 

^thbo™k"per  22.  And  be  it  enacted  That  any  summons  issued  by  any  justice  of  the 
*c.  to  be  good  peace  commanding  any  driver  conductor  guard  owner  or  proprietor  of  any 
stage  carriage  or  any  person  or  persons  or  company  of  proprietors  or  firm 
of  any  company  to  whom  such  carriage  shall  belong  to  appear  before  him 
at  such  time  or  place  as  to  such  justice  shall  seem  meet  for  any  offence 
committed  against  this  Act  shall  be  deemed  to  be  well  and  sufficiently 
served  in  case  either  the  original  or  a  copy  of  such  summons  be  left  with 
the  known  or  acting  bookkeeper  for  such  carriage  in  any  town  or  place 
into  or  through  which  such  carriage  shall  be  driven. 

23.  And  be  it  enacted  That  all  summonses  informations  and  convictions 
which  shall  be  issued  laid  or  prosecuted  against  any  owner  or  proprietor 
of  any  stage  carriage  as  above  described  under  and  by  virtue  of  this  Act 
for  the  recovery  of  any  fine  or  penalty  hereby  imposed  shall  in  all  cases 
in  which  there  shall  be  more  than  one  such  owner  or  proprietor  and  when 
such  owners  or  pro])rietors  shall  reside  in  different  places  to  be  so  issued 
laid  or  prosecuted  against  such  one  or  more  of  the  said  owners  or  pro- 
prietors as  shall  reside  in  the  place  or  nearest  to  the  place  from  which 
such  summons  shall  be  issued. 

24.  And  be  it  enacted  That  if  the  proprietor  or  proprietors  of  any  stage  carriage  shall 
employ  or  suffer  to  be  employed  as  driver  guard  or  conductor  of  any  stage  carriage  any 
person  serving  under  any  sentence  or  order  of  transportation  whether  holding  a  partial 
or  temporary  remission  of  such  sentence  or  order  or  otherwise  such  proprietor  or  proprietors 
shall  become  liable  to  the  payment  of  any  fine  which  may  be  imposed  upon  such  driver 
guard  or  conductor  for  any  offence  against  the  provisions  of  this  Act  to  be  recovered  in 
the  same  manner  as  if  such  proprietor  or  proprietors  had  been  convicted  uf  such  offence. 

25.  And  be  it  enacted  That  all  prosecutions  for  offences  against  this 
Act  shall  be  commenced  within  fourteen  days  after  the  offence  shall  have 
been  committed  and  there  shall  be  but  one  recovery  for  the  same  offence 
except  where  the  owners  of  stage  carriages  are  required  to  paint  their 
names  and  the  number  of  passengers  which  they  may  be  licensed  to  carry 


service. 
[Compare  2*3 
Wm.  rv.  c.  120 
s.  109.] 


Information  to 
be  laid  against 
the  nearest 
proprietor. 
[Compare  2  ft  S 
Wm.  IV.  0. 120 
a  109.] 


FroVrietors  to 
be  liable  it 
driver  or  Ruanl 
be  a  convict. 


Limitation  ot 
actions. 
[Compare2*3 
Wm.  IV.  c.  120 
■.  116.] 


*Sa  now  ••  The  Jtulleet  Act  q/'188e"  (60  Vio.  No.  17),  it^/fa,  tiUe  Justices. 


Digitized  by 


Google 


CABBIAGES.— CABEIEES. 


30  Tic.  No.  22,  1866.     Licensed  Stage  Carriages. — Licensed  Carriers. 

and  to  preserve  the  same  in  a  clear  and  legible  state  in  which  case  such 
prosecution  shall  be  commenced  at  any  time  and  any  neglect  in  remedying 
the  same  for  the  space  of  one  month  shall  be  considered  a  new  offence. 

26.  And  be  it  enacted  That  if  any  action  or  suit  shall  be  commencef!  opnpmi  tone. 
against  any  person  or  persona  for  anything  done  in  pursuance  of  this  wrnl'ivlc^ijo 
Act  the  same  shall  be  commenced  within  three  months  after  the  fact  ••  ii6J 
committed  and  not  afterwards 

and  the  defendant  or  defendants  in  such  action  shall  and  may  plead 
the  general  issue*  and  give  this  Act  and  the  special  matter  in  evidence 
and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this 
Act  and  if  it  shall  appear  so  to  be  done  or  that  such  action  or  suit  shall 
be  commenced  after  the  time  before  limited  for  bringing  the  same  that 
then  the  jury  shall  find  for  the  defendant  or  defendants 

and  upon  a  verdict  for  the  defendant  or  defendants  or  if  the 
plaintiff  or  plaintiffs  shall  be  nonsuited  or  discontinue  his  her  or  their 
action  or  suit  after  the  defendant  or  defendants  shall  have  appeared  or  if 
upon  demurrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs 
the  defendant  or  defendants  shall  and  mny  recover  treble  costs  and  have  TreUeooft*. 
the  like  remedy  for  the  same  as  any  defendant  or  defendants  hath  or 
have  in  any  other  cases  by  law. 


SCHEDULE  KEFERBED  TO. 

A. 
Form  of  Licentefor  a  Stage  Carriage. 

Whcrea*  A.B.  [or_A.B.  and  CD.  [naming  the  pr<^>rietor  or  proprietors]  of  a  certain  stage 
curiage  [here  intert  in  general  term*  the  description  of  carriage  lehether  a  telmraph  or  long- 
Udied  coach  ran  or  cart  and  the  number  of  wheelt]  having  applied  to  us  E.F.  and  G.H. 
justioea  of  the  peace  assembled  in  petty  sessions  fur  the  district  of  to  grant 

to  him  [or  them  as  the  case  may  be]  a  license  to  authorize  him  [or  them]  to  keep  use  and  employ 
the  saia  stage  carriage  between  and  [naming  the  extreme  places] 

and  whereas  we  the  said  justices  having  had  this  day  exhibited  to  us  the  said  sta^ 
carriage  and  having  examined  the  same  and  being  satisfied  that  the  said  carriage  is 
calculated  safely  and  conveniently  to  carry  the  number  of  passengers  hereinafter 
mentioned  do  hereby  in  pursuance  of  the  authority  in  us  vested  by  the  Act  of  the 
Governor  and  Council  passed  in  the  sixth  year  of  the  reign  of  His  present  Majesty  King 
William  the  Fonrtb  intituled  "An  Act  for  Regulating  Stage  Carriages  in  New  South 
ITa/a"  authorize  and  license  the  said  A.B.  [or  A.R  and  C.D.]  to  carry  and  convey 
betwean  aforesaid  and  aforesaid  the  number  of  passengers 

in  and  by  the  said  stage  carriage  that  is  to  say  the  number  of  paasengera  in 

the  innae  and  passengers  on  the  outside  thereof  subject  to  the  several 

regulations  and  provisions  of  the  said  recited  Act  This  license  to  cease  and  determine  on 
the  thirtieth  day  of  September  one  thousand  eight  hundred  and 

Given  under  our  hands  this  day  of  18    . 


CARRIERS. 


Carriers  Act  of  1806      30  Vic.  2fo.  22 

Carriers  Act  0/1866  Amendment  Act  (of  1814,)     38    „      „       2 

An  Act  to  Amend  the  Law  relating  to  Carriers.  sovio.no.  22. 

The  Caxrikis 
[AsSEIfTED  TO  22lfD  OCTOBBB,  1866.]      *"  "'  ^^• 

TTTHEBEAS  it  is  expedient  to  amend  the  law  relating  to  Carriers  Presmbio. 

T  T  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
liegislative  Assembly  of   Queensland  in  Parliament  assembled  and  by  ^ 

the  authority  of  the  same  as  follows —  | 

1.  The  Act  twenty -five  Victoria  number  eighteen  being  "  The  Carriers  Kcpeai  of 
Act  of  1861 "  ia  hereby  repealed.  """■*  ***• 

•  By  Jndicatnie  Knles,  Old.  XIX.  r.  16,  no  plea  ot  "  Not  Guilty  by  Statute  "  is  now  aUowc<l,  {t^fra. 
tiiltrrtetSee. 
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IdcMsed  Carriers.  30  Vic.  No.  22, 


ju»ticMm»y  2.  If  any  person  being  a  carrier  or  other  bailee  of  working  bullocks 

J^dhwuS  °'"  wrking  horses  dr^iys  gear  harnese  or  other  goods  or  chattels  under  any 

goods  according  agreement  to  re-dellver  the  same  at  any  specified  time  shall  without  just 

i£^^th«S!*°  Of  reasonable  cause  refuse  to  deliver  the  same   or   any  part  thereof 

according  to  the  terms  of  such  agreement  upon  demand  made  by  the 

owner  or  hia  agent  it  shall  be  lawful  for  any  two  or  more  justices  in 

petty  sessions  assembled  upon  proof   of    such  demand  and  refusal  to 

order  the  delivery   of  such  working  bullocks  working  horses  drays  gear 

harness  or  other  goods  or  chattels  by  such  carrier  or  other  bailee 

Diaobedience  to  and  if  he  shall  fail  to  obey  such  order  and  shall  not  deliver  the  goods 

mtademeMour.  or  chattels  he  shall  be  guilty  of  a  misdemeanour  and  upon  coayiction 

thereof  before  any  two  or  more  justices  aforesaid  shall  be  imprisoned 

and  kept  to  hard  labour  for  any  period  not  exceeding  three  montns 

Provided  that  nothing  in  tnis  Bill  shall  bar  any  such  owner  or  agent 
as  aforesaid  from  his  remedy  by  civil  action  for  recovery  of  any  such 
working  buUocks  working  horses  drays  gear  harness  or  otner  goods  and 
chattels  as  aforesaid. 

Carriers lefaring      3.  If  any  carrier  for  hire  having  goods  or  chattels  in  charge  under 
Sray^^*°     anv  agreement  to  convey  the  same  to  any  place  shall  refuse  or  shall 
ovraer  released    wilfully  delay  to  couvoy  the  same  according  to  such  agreement  it  shall  be 
from  payment,    jj^^f^j  f^j.  gjjy  ^^q  ^p  more  justices  upou  proof   of    such  refusal  or 
wilful  delay  to  order  that  such  goods  and  chattels  be  delivered  to  the 
owner  thereof  or  his  agent  and  to  award  to  either  party  any  amount  by 
way  of  fine  or  compensation  that  to  the  said  justices  shall  seem  reason- 
able and  just. 

Carriers  must  4.  It  shall  not.be  lawful  for  any  person  to  carry  for  hire  beyond  the 
obtain  censes,  ^joundaries  of  a  municipality  unless  he  shall  have  first  obtained  from  a 

court  of   petty  sessions  a  license  in  the  form  in  the  schedule  hereto 

annexed  for  each  dray  waggon  or  other  vehicle  to  be  used  by  him  in 

carrying  for  hire 

and  such  license  may  be  granted  to  any  person  on  payment  of  the 

sum  of  twenty  shillings*  and  such  license  shall  continue  in  force  until 

the  thirty-first  day  of  December  next  after  the  issuing  thereof 

Provided  always  that  any  person  carrying  for  hire  without  having 

obtained  such  license  shall  on  couviction  thereof  be  liable  to  a  penalty 

not  exceeding  five  pounds. 

5.-^  ••••••• 

Particulars  to  be  6'  ^^  ^'^7  waggon  or  other  vehicle  that  may  be  licensed  as  aforesaid 
painted  on  dray  shaJl  be  used  Or  employed  unless  or  until  there  shall  be  truly  painted  in 
*°'  words  at  length  and  in  legible  and  conspicuous  letters  one  inch  at  least 

in  height  and  of  a  proper  and  proportionate  breadth  and  in  colour  different 
from  and  opposite  to  the  colour  of  the  ground  on  which  such  letters 
shall  be  painted  upon  some  conspicuous  part  of  each  side  of  sueh  dray 
waggon  or  other  vehicle  and  clear  of  the  wheel  or  wheels  thereof  so 
that  the  same  shall  be  at  all  times  plainly  and  distinctly  visible  and 
legible  the  number  of  the  license  for  the  same  the  christian  name  and 
surname  of  the  proprietor  thereof  and  the  name  of  the  district  wherein 
the  said  license  has  been  granted 

and  if  any  carrier  for  hire  as  aforesaid  shall  use  or  employ  his 
licensed  dray  waggon  or  other  vehicle  upon  which  all  such  particulars 
as  aforesaid  shall  not  be  truly  painted  in  such  legible  and  conspicuous 
letters  and  in  manner  aforesaid  or  in  case  such  particulars  or  any  of  them 

*  Fees  reduced  to  2s.  6d.,  Amending  Act  (38  Vic.  Ko.  2,  s.  2),  inAa. 

i  Section  S,  which  required  licensed  vehiclea  to  be  Utted  with  brakes,  repealed  by  Amnmnxg  ^ct 
(38  Vlo.  Ko.  2^  s.  I^  (1^0. 
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Bball  be  partially  obliterated  or  de&ced  from  or  upon  any  such  dray 
waggon  or  other  vehicle  then  if  any  such  person  shall  neglect  to  paint 
or  cause  to  be  painted  again  in  manner  aJoresaid  every  particular  so 
obliterated  or  defaced  such  person  so  o£Eending  in  any  of  the  cases  afore- 
said shall  forfeit  any  sum  not  exceeding  five  pounds. 

7.  Every  license  to  be  granted  under  this  Act  shall  specify  the  gross  uom^  to 
weight  that  may  be  laden  and  carried  on  the  dray  waggon  or  other  vdiicle  S?1^m.  *" 
in  respect  of  which  the  license  is  issued 

and  any  person  who  shall  carry  on  a  licensed  dray  waggon  or  other  penalty  for 
vehicle  a  greater  load  than  is  authorized  by  the  license  shall  upon  being  ™^J^JJ^  ,o^ 
convicted  thereof  be  liable  to  a  penalty  not  exceeding  five  pounds. 

8.  It  shall  bot  be  lawful  for  any  person  to  draw  along  the  ground  any  Timb«Tftc.  not 
tree  log  timber  or  other  material  attached  to  any  dray  waggon  or  other  ^i^"***  *"' 
vehicle  upon  any  public  road  and  any  person  so  offending  and  being 
convicted  thereof  shall  for  every  such  offence  be  liable  to  a  penalty  not  Penalty, 
exceeding  five  pounds. 

9.  If  any  animal  shall  die  or  be  accidentally  tilled  beyond  the  boundary  Animai  dying  on 
of  any  municipality  and  within  a  quarter  of  a  mile  of  any  public  road  JJi^^medi- 
and  the  own6r  or  person  in  charge  thereof  shall  not  immediately  cause  S^troySTu^der 
!>nch  animal  to  be  removed  not  less  than  a  quarter  of  a  mile  from  the  said  penalty. 

road  or  shall  not  immediately  destroy  or  cause  such  animal  to  be 
degtroyed  by  fire  upon  the  spot  he  shall  forfeit  and  pay  for  every  such 
ofience  any  sum  not  exceeding  five  pounds. 

10.  Whosoever  shall  unlawfully  and  maliciously  deface  or  injure  or  Destroying  or 
■hall  cut  down  burn  or  otherwise  destroy  any  survey  mark  or  any  mile-  S/^S  te"**"" 
port  or  tr6e  or  any  direction-post  board  or  tree  or  any  public  notice  or 

placard  shall  upon  being  convicted  thereof  be  liable  to  a  penalty  not  exceed-         ^" 
iDg  five  pounds. 

11.  "Whosoever    shall  by    carelessness   in  the  use  of  fire  or  other  ^jiuing  bridges 
negligence  in  anywise  injure  or  destroy  any  bridge  or  culvert  (whether  nem.^  **"  "^ 
over  any  stream  of  water  or  not)  or  any  approach  thereto  or  any  causeway 

or  crossing  along  or  over  any  public  road  shall  upon  being  convicted 
thereof  be  liable  to  a  penalty  not  exceeding  twenty  pounds.  Penalty. 

12.  Whosoever  shall  light  a  fire  under  any  wooden  bridge  or  wooden  '''•?*'°^?5f 
cnlvert  over  upon  or  under  any  road  shall  on  being  convicted  thereof  be  bSa^&o. 
liable  to  a  penalty  not  exceeding  five  pounds.  ^"IJim!"' 

13.*  In  all  cases  where  by  any  law  now  in  force  tolls  are  authorized  to  be  demanded  and  Tolls  may  be 
taken  at  any  turnpike  Katca  in  the  said  colony  it  shall  be  lawful  for  the  Governor  with  altered, 
the  advice  of  the  Executive  Council  by  any  proclamation  to  be  issued  by  him  to  alter  or 
vuy  any  such  tolls  any  law  or  statute  to  the  contrary  notwithstanding. 

14.  All  offences  against  this  Act  may  be  heard  and  determined  in  a  Proceedings  may 
BommaiT  way  before  any  two  or  more  justices  in  petty  sessions  assembled     """"""J'- 
and  all  penalties  forfeitures  and  fines  inflicted  and  imposed  under  this  Pensities^how 
Act  shall  be  paid  forthwith  or  within  such  time  as  the  justices  convicting 
shall  order  and  direct  and  in  default  of  such  payment  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party  or  parties  offend- 
ing and  in  every  such  case  where  sufficient  distress  shall  not  be  found 
and  such  penalties  forfeitures  and  fines  shall  not  be  forthwith  paid  itgna^ont 
shall  he  lawful  for  such  justices  as  aforesaid  to  commit  such  offender  or  *f'^ 
offenders  to  gaol  for  any  period  not  exceeding  six  months  unless  the  sum    ^     °"*"  ' 
to  be  levied  together  with  the  costs  shall  be  sooner  paid. 


*  It  appean  tbat  tbere  are  now  no  tolls  authorised  to  be  demanded  by  any  law  in  force  at  the  date 
<i  tUt  Act.  Powers  relatm^  to  tolls  are  now  vested  in  Local  Authorities,  sra  42  Vic.  No.  8,  s.  248,  and 
ei  Tie.  So.  7,  s.  1S7,  infl-a,  title  Local  Oovemment. 
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30  Vic.  No.  22,  1866. 


ProcM^nga  not  '  15.*  No  proceedings  under  this  Act  shall  be  removed  hy -certiorari  op 
wrttorari?  ^  Otherwise  into  the  Supreme  Court  and  all  forms  of  information  summons 
warrants  orders  and  convictions  under  this  Act  may  be  prepared  in  the 
form  given  in  the  Act  of  the  Imperial  Parliament  passed  in  the  session  of 
the  eleventh  and  twelfth  years  of  Her  Majesty's  reign  intituled  "An  Act 
to  facilitate  the  performance  of  the  Dulles  of  Justices  of  the  Peace  out  of 
Sessions  within  England  and  Wales  with  respect  to  Summary  Conviction* 
and  Orders"f 

Provided  always  that  such  proceedings  sball  not  be  invalidated 
if  prepared  in  any  other  form  that  shall  substantially  meet  the  merits 
of  the  case. 

intOTpretattonof     10,  The  word  "  animal "  shall  for  the  purposes  of  this  Act  be  held 
to  include  horses  cattle  sheep  pigs  calves  lambs  goats  and  dogs. 

Short  utie.  17,  This  Act  shall  commence  and  take  efEect  from  and  after  the  first 

day  of  January  one  thousand  eight  hundred  and   sixty-seven  and  be 
styled  and  may  be  cited  as  "  The  Carriers  Act  of  1866." 


SCHEDULE.^ 


Sa  Tic.  No.  2. 

Till!  Carxiers' 

Act  or  1886 

Ahcndhkht 

Act. 

Proarable. 


Bepeal  of 
section  6  and 
schedule  oT  30 
Vlc.No.  J2. 
Amended  form 
of  license. 


Conrt  of  petty 
sessions  may 
before  granting 
licenses  require 
to  be  satisfied 
that  vehicles 
have  sulBcieLt 
brakes.^ 


Amended  te>  s 


An  Act  to  Amend  "  The  Carriers  Act  of  1866." 

[ASSKXTED   TO    30x11   JuNE,    1874.] 

WHEREAS  it  is  expedient  to  amend  "  The  Carriers  Act  of  1866  " 
Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  ot  Queensland  in  Parliament  assembled  and  by  the.  authority 
of  the  same  as  follows — 

1.  The  fifth  section  and  the  schedule  of  "  The  Carriers  Act  of  1866  " 
are  hereby  repealed. 

2.  Every  license  granted  under  the  said  Act  shall  hereafter  be  in  the 
following  form  or  to  the  like  efEect  in  place  of  in  the  form  set  out  in  the 
schedule  annexed  to  the  said  Act  and  shall  remain  in  force  for  one  year 
from  the  date  thereof — 

Queensland  tn  wit : 

Whereas  A.B.  the  proprietor  of  a  certain  dray  (waggon  or  other  rehick  at  the  cote  mag 
be)  hath  applied  to  us  the  undersif^ed  justices  uf  the  peace  assieinbled  in  petty  sesMions 
for  the  district  of  to  grant  to  him  a  license  tn  trade  as  a  common 

carrier  and  to  use  and  employ  the  said  dray  (waggon  or  other  vehicle)  in  the  carriage  and 
conveyance  of  goods  on  the  road.s  mentioned  in  the  margin  Now  we  the  j  usticea  as  aforesaid 
do  hereby  in  pursuance  of  the  authority  vesited  in  us  authorize  and  license  the  said  A.B. 
to  trade  as  a  common  carrier  and  to  carry  and  convey  on  and  by  the  said  dray  (waggon  or 
other  reliicle)  any  load  not  exceeding  pounds  gross  weight    This 

license  shall  remain  in  force  for  one  year  from  the  date  hereof. 

Given  under  our  hands  at  this  day  of 

18       . 

E.F. 
G.l 

And  in  place  of  the  sum  of  twenty  shillings  required  by  the  fourth 
section  of  the  said  Act  to  be  paid  on  the  granting  of  any  such  license 
the  sum  of  two  shillings  and  sixpence  and  no  more  shall  hereafter  be 
payable  in  respect  of  every  such  license. 

•Appeal  to  District  Court  is  allowed,  tee  "The  Carriers  Act  qf  ISOS  Amendment  Ael"  (38  Tic.  No.  2,  s.  4), 
next  Act. 

t  See  turn  "  The  Jmltcee  Ael  f<flS!X"  (80  Vic.  No  17),  infra,  title  Justices. 

{  Tho  schedule  contamed  the  form  of  license,  but  it  was  repealed  nnd  a  new  form  substituted  by 
"  The  Ca-rtert  Ail  iif  1808  Amenilmeal  Acl"  l3S  Vic.  No.  2,  »s.  1  and  2),  next  Act. 

4  Thii  marginal  note  is  publUhed  in  the  Gazette  copy  of  the  .^ct,  but  does  not  appear  to  refer  to 
anything  in  the  bodj-  ot  the  Act,  and  seems  to  be  Inconsistent  with  section  3. 


E.F.    ) 
J.H.   I 


Justices  of  the  Peace. 
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38  Vic.  No.  2,  1874.     Licensed  Corriers. — Export  Duty  on  Cedar. 

3.  It  shall  be  optional  for  .the  court  of  petty  sessions  before  granting  optional  Jor^ 
anj  such  license  to  require  that  such  dray  waggon  or  other  vehicle  be  aeMtoiu  \o 
fitted  with  a  sufficient  number  of  good  and  proper  brakes.  require  brakw. 

4.  Any  person  ordered  or  adjudged  to  pay  any  penalty  or  forfeiture  Appeal  to 
nnder  the  said  Act  amounting  to  the  sum  of  five  pounds  who  shall  think  ugaimt^naittea 
Muiself  aggrieTcd  by  the  judgment  of  the  justices  adjudicating  or  before  S"'"  *•  '^'•'• 
whom  he  was  convicted  may  appeal*  to  the  next  district  court  to  be  holden 

at  or  nearest  to  the  district  within  which  the  same  shall  have  taken  place 
upon  giving  immediate  notice  to  the  justices  of  his  intention  so  to  appeal 
and  finding  sufficient  security  to  their  satisfaction  for  duly  prosecuting 
such  appeal  and  abiding  by  the  determination  of  the  said  court  thereon 

And  such  court  is  hereby  authorized  and  required  to  hear  and  determine 
the  matters  of  such  appeal  in  a  summary  way  and  either  to  set  aside  or 
confirm  the  conviction  and  to  award  such  costs  to  either  party  as  to  it 
shall  seem  reasonable  and  the  decision  of  such  court  shall  be  final  and 
conclusive. 

5.  This  Act  may  be  cited  as  "  !%«  Carriers  Act  of  1866  Amendment  sbonaae. 
Act." 


CATTLE  BRANDS. 

See  BsAirns. 

CATTLE  DISEASES. 

See  DisKA.s£a. 

CATTLE  DROVING. 

jS^  DEOTora. 

CATTLE  IMPOUNDING. 

See  IifPODirniNQ. 

CATTLE  SLAUGHTERING. 

See  BuTCHSBB. 

CATTLE  STEALING. 

iSee  CBiJiiifAL  Law. 


CEDAR. 

An  Act  to  impose  an  Export  Duty  on  Cedar  Timber.  «  vie.  no.  it. 

THK  DlfTY  OM 

[Assented  to  6th  November,  1880.]   ckda^cto» 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  preamwe. 
the  advice  and  consent  of  the  Legiflative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

L  There  shall  be  levied,  collected,  and  paid  to  Her  Majesty  on  the  Eiport  auty  on 
exportation  from  Queensland  of  all  cedar  timber  in  the  log,  a  Customs  ««*"• 
dnty  of  two  shillings  per  one  hundred  superficial  feet  an  inch  thick,  and  a 
daty  at  same  rate  on  all  sawn  cedar  timber  over  four  inches  in  thickness. 

•  Appeal  alM  regalacea  by  "  /mtUm  Act  qf  1836  "  (SO  Vie.  Xo.  17,  t.  237),  it^a,  ttUe  JuUce*. 
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Export  Duty  on  Cedar.      44  Vio.  No.  14, 1880, 

rep?^t*newert  2.  Before  any  timber  vessel  proceeds  to  any  place  in  tte  colony  where 
Custom  Hoam  to  no  Customs  officer  is  stationed,  the  master  of  such  vessel  shall  duhr  report 
place  of  loading,  y^  ^jjjp  jj^  ^^  usual  way  at  the  nearest  Custom  House,  and  notify  to  the 

collector  his  intention  to  ship  cedar  for  exportation,  and  before  any 
d'^'^bm  t  ^i""*^®'  vessel  is  cleared  out  from  Queenslana  the  master  thereof  shall 
lading  of  cedar  deliver  to  the  collector  at  the  nearest  Custom  House  an  export  entry^ 
ooiiMto?  0?  together  with  the  bill  of  lading,  for  a  copy  thereof,  for  the  cedar  timber 
principal  officer  laden  on  board,  such  bill  of  lading  to  contain  the  exact  quantity  in 
prior  to  clearing,  guperficial  feet  an  inch  thick  of  all  cedar  timber  in  the  log,  and  of  all  such 
Masters  toiur^  timber  sawn  over  four  inches  thick  laden  on  board  such  ship,  and  if  the 
oielworto'  master  of  any  timber  ship  fails  to  report  his  ship  or  to  cl^ar  his  ship  as 
faX"glc!!" °'  aforesaid  at  the  Custom  House  nearest  to  the  place  where  such  ship  may 
deemed  guilty  of  have  been  laden,  or  to  produce  his  bill  of  lading  as  aforesaid,  or  if  such 
amisdemeanour.  ^^^  ^f  ^^^^  ^j^^jj  j^  ^^^  particular  be  false,  such  master  shall  be  deemed 

guilty  of  a  misdemeanor. 

•'e^'  '^'PP?*  3.  If  any  cedar  timber  is  shipped  or  exported  contrary  to  the  provisions 
provSoiwof  ^  of  this  Act,  the  same  shall  be  forfeited,  together  with  the  vessel  employed 
fortetted.***  ^    ^^  exporting  the  same. 

Governor  in  4.  It  shall  be  lawful  for  the  Governor,  with  the  advice  of  the  Execu- 

make°ruie8  and  ti^6  Council,  to  make  rules  and  regulations  for  giving  effect  to  this  Act, 
regulations.       and  all  such  regulations,  when  published  in  the  Gazette,  shall  have  the 
force  of  law. 

AppMo*ttoo  0*  5.  All  penalties  and  forfeitures  recovered  under  this  Act  shall  be 
^°     ™"  applied  to  the  purposes  next  hereinafter  mentioned  (after  deducting  the 

charges  of  prosecution,  if  any,  and  other  contingent  expenses),  in  such 
proportions  as  the  Governor  in  Council  may  direct  and  in  default  of  such 
direction  in  the  proportions  following,  that  is  to  say,  one  moiety  shall  be 
paid  into  the  Consolidated  Eevenne,  and  the  other  moiety  to  the  prose- 
cuting or  seizing  officer,  or  if  there  be  an  informer  as  well  as  a  seizing 
officer,  one-third  shall  be  paid  into  the  Consolidated  Bevenue,  one-third 
to  the  seizing  officer,  and  one-third  to  such  informer. 

Interpretation  6.  Eor  the  purposes  of  this  Act  the  following  terms  and  expressions 
clause.  jjj  inverted  commas  shall  have  the  meaning  set  against  them  respectively : — 

"  Collector" — ^Tho  Collector  of  Customs  at  Brisbane,  or  the  prin- 
cipal officer  of  Customs  at  any  other  port. 
"  Timber  Ship" — A  vessel  of  any  description  employed  in  carrying 

timber  to  places  beyond  Queensland. 
"Master" — The  person  having  or  taking  the  charge  or  command 
of  any  timber  ship. 

wuM",w'^A°^'**     7.  "  ^'Ae  Omtoms  Act  0/ 1873  "*  shall  be  deemed  and  taken  to  be  incor- 

vitn  tnia  Act.  111  * .  ^  '^ 

porated  herewith. 

Legal  Procedure. 

Punishment  for      g.  Every  offence  declared  by  this  Act  to  be  a  misdemeanor  shall  also 

m  s  emeanor.     -^^  deemed  to  be  an  offence  hereby  made  punishable  by  imprisonment  for 

any  period  not  exceeding  six  months,  with  or  without  hard  labour,  or  by 

a  penalty  not  exceeding  two  hundred  pounds,  and  may  be  prosecuted  in  a 

summary  manner  before  two  justices. 

Commencement  9.  This  Act  shall  be  deemed  and  taken  to  have  been  in  force  and  to 
MAct"."" ""*    have  come  into  operation  on  and  from  the  thirteenth  day  of  August, 

1880,  and  shall  be  styled  and  may  be  cited  as  "  The  Duty  on  Cedar  Act  of 

1880." 

*  37  Vio  No.  1,  ityVd,  title  Customs. 

Digitized  by  Vj005?  IC 


CEMBTEEEBS.  105 

29  Yio.  No.  15, 1865.      Bet/viation  of  Cemeteriet. 

CEMETERIES. 

An  A.ct  to  Establish  Cemeteries  in  the  Colony  of  Queens-  »Tic.No.i6. 
land.  *'"°^  ^" 

[AssEKTEi)  TO  13th  Septembeb,  1865.] 

WHEREAS  it  is  expedient  to  establish  rules  and  regulations  con-  Preamble, 
ceming  cemeteries  in  the  Colony  of  Queensland  Be  it  enacted 
by  the '  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queens- 
land in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 

L  The  Governor  in  Council  may  from  time  to  time  appoint  so  many  ooTernor  in 
trustees  not  fewer  than  five  in  number  as  he  may  think  fit  for  any  public  ^^int  trurteei 
cemetery  and  every  sueh  appointment  shall  be  published  in  the  Ghoem-  otoemeteriet. 
Kent  Oazette. 

2.*  So  much  of  the  seventy-6fth  section  of  "  The  Maniaijpal  Inttitutiotu  Act  of  1864  "  Kepeal  ol 

u  nUtes  to  the  establishment  and  mannf^ment  of  cemetenea  and  all  bye-laws  made  by  portion  of 

uy  mnnicipal  council  and  approved  of  as  by  that  section  shall  be  and  the  same  are  hereby  ''^y.^.'"^^  ,_, 
TBn*.lArl      '  ^^  ^  J  znttUuttoiu  Aei 

'*'**'*°-  onaei-KaA 

3.  The  trustees  so  appointed  and  their  successors  to  be  appointed  as  power  of 
hereinafter  mentioned  shall  have  power  to  hold  any  lands  or  hereditaments  [""^  ^  ■">'* 
that  may  be  conveyed  to  them  by  deed  of  grant  from  the  Crown  or  by  any 

other  sufficient  deed  of  conveyance  in  trust  for  the  establishment  or  pur- 
pose of  a  public  cemetery. 

4.  The  Governor  in  Council  may  from  time  to  time  as  and  when  hefo»erof 
shall  think  proper  remove  from  the  said  trusts  any  trustee  of  any  such  oo™™to° 
cemetery  and  also  upon  the  death  resignation  or  removal  of  any  trustee  ™™ove  trustees 

•   i  J         J       ir-*^  »    i  •    j"       ii^        •     1  •       1  ''  and  appoint  new 

ftppomted  under  this  Act  may  appoint  another  in  his  place.  trustees. 

5.  Every  such  removal  and  appointment  shall  be  published  in  the  Bemovai  ana 
Government  Gazette  ani  upon  publication  thereof  without  any  further  JJ^^bS»Si» 
conveyance  the  legal  estate  in  all  lands  and  hereditaments  respectively  Oaeeut. 

held  by  any  such  trustee  in  trust  for  the  purposes  aforesaid  shall  vest  in 
sueh  new  trustee  or  trustees  solely  or  conjointly  with  the  continuing 
tnutee  or  trustees  as  the  case  may  require. 

6.  The  trustees  of  any  such  cemetery  shall  have  power  to  enclose  any  Tmsiees'  power. 
head  so  granted  or  conveyed  as  aforesaid  with  proper  and  sufficient  walk 

rails  fences  or  palisades  and  to  erect  suitable  gates  and  entrances  and  to 
lav  out  and  ornament  such  cemetery  in  such  manner  as  may  be  most 
convenient  and  suitable  for  the  burial  of  the  dead  and  to  embellish  the 
same  with  such  walks  avenues  roads  and  shrubs  as  may  to  such  trustees 
seem  fitting  and  proper  and  to  preserve  maintain  and  keep  in  a  cleanly 
and  orderly  state  and  condition  and  cause  to  be  maintained  and  kept  the 
whole  of  any  such  cemetery  and  its  walls  and  fences  and  all  monuments 
tombstones  enclosures  buildings  erections  walks  and  shrubberies  therein 
and  belonging  thereto. 

7.  The  trustees  of  any  such  cemetery  shall  have  power  and  authority  Rule*  «n4 
to  make  such  rules  and  regulations  and  to  do  and  perform  and  cause  to  be  "^°*'™'- 
done  and  performed  all  such  acts  matters  and  things  as  may  be  necessary 

and  proper  for  any  of  the  purposes,  aforesaid  and  for  directing  the  posi- 
tions of  alt  graves  and  vaults  to  be  made  in  the  said  cemetery  the  depth  of 
the  graves  and  construction  of  coffins  to  be  admitted  into  vaults  and  the 


'"Mmaicipal  InttUaOont  Act  </  1884"  (28  Vic.  No.  ZI)  was  wholly  repealed  by  "Local  Qovenr 
I  Act  (V 1878  "  (42  Vks.  No.  8,  s.  4),  ii^ta,  titte  Looal  OOTemment. 
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To  be  pubUabod 
In  Gaielle. 


covering  of  vaults  so  as  to  prevent  the  escape  of  any  noxious  exhalation 
or  evaporation  in  the  said  cemetery  and  tor  protecting  the  buildings 
monuments  shrubberies  plantations  and  enclosures  therein  and  thereof 
from  destruction  or  damage. 

8.  No  rule  or  regulation  shall  be  in  force  until  the  same  haa  been 
submitted  to  and  received  the  sanction  of  the  Governor  in  Council  and 
published  in  the  Government  Gazette  and  the  trustees  shall  cause  copies 
of  such  rules  and  regulations  to  be  hung  up  outside  the  principal 
door  of  all  churches  and  chapels  within  the  limits  of  any  trust  under 
this  Act  for  at  least  one  week  in  every  month  after  receipt  of  the  same. 

9.  The  trustees  of  any  such  cemetery  shall  not  be  competent  to  pro- 
ceed to  'business  at  any  meeting  unless  there  be  at  least  three  of  them 
present. 

10.  The  trustees  of  any  such  cemetery  may  adopt  rules  for  convening 
"  meetings  and  such  other  rules  and  regulations  as  may  be  necessary  for 

their  guidance  and  management. 

Queationa  to  bo       11.  The  majority  in  number  present  at  any  meeting  of  the  said  trustees 
^'ority?^        shall  decide  and  determine  all  questions  matters  and  things  which  may  be 
discussed  or  considered  at  such  meeting. 


QuoTum  at 
triutees. 


Truateeato 
adopt  rules. 


Trustees  not  to 
interfere  with 
reUglou* 
ceromonies. 


Hlnisten  o( 
religion  to  have 
tree  access. 


12.  The  trustees  of  any  such  cemetery  shall  not  by  any  rule  or  regu- 
lation or  any  act  matter  or  thing  at  anj  time  interfere  directly  or 
indirectly  with  the  performance  of  any  religious  ceremony^  in  the  buTia,I 
of  the  dead  according  to  the  usage  of  the  communion  to  which  the  deceased 
may  have  belonged  or  with  the  original  distribution  of  the  said  lands  or 
hereditaments  made  or  intended  to  be  made  by  the  deed  of  grant  or  other 
conveyance  to  and  amongst  separate  and  distinct  religious  denominations 
and  communions. 

13.  The  ministers  of  any  denomination  for  which  any  portion  of 
any  such  cemetery  shall  be  specially  set  apart  may  have  free  access 
and  admission  to  such  portion  of  the  said  cemetery  at  all  times  as  they 
shall  think  fit  and  may  freely  exercise  their  spiritual  functions  therein 
connected  with  the  burial  of  the  dead  without  any  hindrance  or  dis- 
turbance of  the  trustees  of  the  said  cemetery  or  any  person  whatsoever. 

Trustees  14.  The  trustees  of  any  such  cemetery    shall    on  the  request  or 

•eta^rt***"  requisition  of  any  religious  denomination  or  communion  set  apart  a 
porticnaof  portion  of  such  cemetery  for  the  use  and  interment  of  the  members 
erSuaive  unj  of  of  any  such  religious  denomination  or  communion  which  portion  shall 
aiij-  reiigioua  |jg  gubject  nevertheless  to  the  general  supervision  and  control  of  the 
trustees  as  defined  under  the  provisions  of  this  Act. 

15.  The  trustees  of  every  such  cemetery  may  from  time  to  time  with 
the  consent  of  the  Governor  in  Council  make  and  publish  in  the 
Government  Gazette  a  scale  of  fees  payable  on  any  vault  or  grave  being 
dug  and  made  and  any  monument  or  tombstone  being  erected  or  placed 
in  any  part  of  such  cemetery. 

16.  If  any  such  scale  of  fees  have  been  made  and  published  as 
aforesaid  the  trustees  of  any  such  cemetery  may  permit  any  grave  or 
vault  to  be  dug  or  made  in  such  cemetery  and  any  monument  or 
tombstone  to  be  erected  or  placed  in  any  part  of  such  cemetery  as 
they  may  think  proper  upon  payment  to  them  by  the  person  desiring  to 
dig  and  make  such  vault  or  grave  and  to  erect  and  place  such  monument 
or  tombstone  of  the  fees  named  in  the  scale  aforesaid. 


denomination. 


Trustees  to  make 
and  publish 
scale  of  tees. 


Vaults  and 
monuments. 
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17.  When  any  person  desires  to  erect  and  place  any  monument  or  pian  of  v»nitftc. 
tombstone  in    any  part  o£  any     such   cemetery  he  shall  before  such  ^  toe'toSeeS* 
permission   as  aforesaid  is  given  submit  a   plan   of  the  monument  or 
tombstone  proposed  to  be  erected   and  placed  to  the  trustees  of  such 
cemetery    who  shall    be  at  liberty  to  withhold  their  permission   and 

prevent  the  erection  of  any  monument  which  shall  appear  to  them 
inappropriate  or  unbecoming. 

18.  The  trustees  of  any  such  cemetery  shall  determine  and  fix  the  Tnuteestosx 
position  of  any    monument    which  may  be    proposed  to    be  erected  *^^^" "' 
according  to  the  description  size  and  character  thereof  having  reference 

to  the  general  plan  for  ornamenting  the  said  cemetery  in  an  appropriate 
manner. 

19.  Any  person  so  digging  or  making  such  vault  grave  or  tombstone  uonumente  to 
or  erecting  or   placing   such  monument  in  such   cemetery  by  and  with  *** '""'  "*• 
such  permission  as  aforesaid  and  upon  payment  of  the  fees  aforesaid 

shall  be  entitled  to  have  maintained  and  kept  up  such  vault  grave 
monument  or  tombstone  according  to  the  terms  of  such  permission  to  and 
for  the  sole  and  separate  use  of  such  person  and  his  representatives  for 
ever. 

20.  The  trustees  of  any  such  cemetery  notwithstanding  anything  Burial  ot  poor 
herein  contained   may  permit  any  poor  person  to  be  buried  in  such  p*"*""- 
cemetery  free  from  any  charge  whatsoever. 

21.  Before  any  corpse  shall  be  permitted  to  be  interred  in  any  vault  Private  muit* 
brick  grave  or  in  any  place  of  burial  the  exclusive  right  of  burial  or'""'*"®'*' 
interment  wherein  shall  have  been  sold  or  granted  by  the  said  trustees  as 

a  family  or  private  burial  place  the  said  trustees  or  any  officer  employed 
by  them  may  inquire  and  they  or  he  shall  be  entitled  to  have  produced  to 
them  or  him  satisfactory  proof  that  the  person  for  the  time  entitled 
aa  owner  to  the  exclusive  right  of  burial  or  interment  in  such  vault  brick 
grave  or  other  burial  place  has  consented  or  would  not  object  to  such 
interment  taking  place  therein. 

22.  When  any  monument  cenotaph  tablet  or  other  erection  has  been  Monuments  so. 
erected  or  built  contrary  to  the  terms  and  conditions  upon  which  per-  «»»/»» removed. 
mission  to  erect  or  construct  the  same  was  granted  or  in  case  such  terms 

and  conditions  as  well  as  the  regulations  of  the  said  cemetery  have  not 
been  complied  with  the  trustees  may  take  down  and  remove  such 
monument  cenotaph  tablet  or  other  erection. 

23.  Where  the  members  of  any  religious  denomination  desire  at  their  uoituary 
own  expense  to  erect  and  build  in  any  such  cemetery  a  suitable  mortuary  *''"*'^ 
church  or  chapel  for  the  performance  of  the  rites  and  ceremonies  in  the 
burial  of  the  dead  according  to  the  usages  of  such  denomination  if  the 

Slans  specifications  elevations  and  models  thereof  with  lodges  and  other 
nildinga  and  conveniences  thereto  be  first  submitted  for  the  approval  of 
the  trustees  of  the  said  cemetery  and  approved  by  them  the  said  trustees 
may  permit  the  same  to  be  erected  and  built  within  such  part  of  the 
said  cemetery  as  shall  be  specially  set  apart  for  that  denomination. 

24.  The  Governor  in  Council  may  direct  such  sums  of  money  as  heoovernorin 
may  think  fit  to  be  paid  out  of  any  part  of  the  public  revenue  of  the  oSect  money  to 
Colony  of    Queensland  appropriated  or  to  be    appropriated   for  the^p»wto 
egtablisfament  of  cemeteries  to  the  trustees  of  any  cemetery  and  to  their  entabushment 
successors  in  trust  for  the  establishment  and  management  of  such^*„"J^" 

cemetery,  oemoterlei. 
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Money  to  be  25.  The  Governor  in  Council  may  either  cause  such  sum  to  be  lent  to 

^jerientor  g^^j^  tj^gtges  to  be  repaid  out  of  the  fees  as  herein  mentioned  or  when 
from  the  situation  of  the  cemetery  or  any  other  circumstance  it  seems 
improbable  that  such  fees  will  be  sufficient  to  defray  any  such  loan  te 
may  cause  such  sum  to  be  paid  to  such  trustees  in  trust  for  the  establish- 
ment and  management  of  the  cemetery. 

seooTity  wben        26.  In  case  any  sum  is  so  lent  as  aforesaid  the  Governor  in  Council 
mooey    lent     ^^^^  require  such  security  over  the  fees  herein  mentioned  as  may  be 

expedient  but  such  securily  shall  not  involve  any  of  the  said  trustees  in 

any  personal  liability. 

Tnuteeatokeep  27.  The  trufltees  of  eveiy  cemetery  shall  keep  a  full  and  particular 
aoc^t^wid  account  of  all  sums  of  money  received  and  expended  bv  them  and 
an  abstract  of  such  account  made  up  from  the  day  of  their  first 
appointment  to  the  thirty-first  day  of  December  in  the  first  year  and 
from  the  first  day  of  January  to  the  thirty-first  day  of  December  both 
inclusive  in  each  subsequent  year. 

And  tr»n«mu         28.  The  trustees  of  every  cemetery  shall  transmit  such  account  and 

SuefScretaCT   ^^^t'lct  verified  respectively  by  a  statutory  declaration  by  three  at  least 

of  such  trustees  to  the  Chief  Secretary*  on  or  before  the  first  day  of 

March  in  e?ery  year  and  every  such  abstract  shall  be  published  in  the 

Government  Gazette. 

statement.  29.  The  trustees  of    every  cemetery  shall  send  along  with    such 

account  and  abstract  a  statement  of  the  condition  of  such  cemetery  as  to 
repairs  order  and  ornament  and  a  suggestion  as  to  the  alterations 
necessary  or  expedient  in  the  ensuing  year  in  such  repairs  order  and 
ornament  and  an  estimate  of  the  expense  which  may  probably  be  incurred 
in  effecting  the  same. 

ooTeraorin  30.  The  Governor  in  Council  upon  examination  of  the  said  account 

Spro^i^tion""'  statements  suggestions  and  estimates  shall  direct  the  manner  in  which 
of  moneys.  the  balance  of  moneys  in  the  hands  of  such  trustees  shall  be  appropriated 
and  shall  if  any  sum  so  lent  or  advanced  as  aforesaid  be  unpaid  determine 
the  proportion  (if  any)  to  be  applied  in  payment  of  such  sum  and 
the  amount  to  be  expended  in  the  laying  out  or  improvement  of  such 
cemetery  in  the  ensuing  year. 

iMraotions  to  be  31.  Every  such  direction  shall  be  published  in  the  Government  Gazette 
giUi|Aedin  and  thereupon  the  trustees  shall  pay  such  proportion  as  aforesaid  into  the 
consolidated  revenue  for  the  public  uses  of  Queensland  and  if  no  such 
sum  shall  have  been  lent  or  if^  lent  shall  have  been  paid  ofE  the  balance 
(if  any)  in  the  hands  of  the  trustees  shall  be  expended  in  the  improve- 
ment of  such  cemetery  and  the  interment  of  poor  persons. 

Penalty  if  32.  If  any  such  trustee  omit  to  make  and  transmit  such  account 

tnutees  neglect,  ^jj^  abstract  as  aforesaid  he  shall  on  conviction  before  any  two  justices 

of  the  peace  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding 

twenty  pounds. 

FWse  ititemeut.  33.  If  any  such  trustee  wilfully  make  a  false  statement  in  any 
such  statutory  declaration  in  any  material  matter  in  such  account  as 
aforesaid  he  shall  be  deemed  guilty  of  a  misdemeanor  and  punished 
accordingly. 

•  No  rach  otSce  u  that  of  "  Chief  Secretary"  existed  at  the  date  of  the  paulng  of  thla  Act.    SemhU 
Colonial  Secretary  la  the  Miniater  meant.    (Compare  a.  38.) 
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84.  The  trosteea  of  eveiy  cemetery  sliall  cause  a  registry  to  be  kept  B«s^«toytobe 
of  all  intermeitts  in  such  a  manner  as  to  admit  of  the  identification  of  interments, 
the  gnre  in  which  eTery  such  interment  shall  hare  taken  place. 

35.  The  trustees  of  any  cemetery  shall   have    power  to  prosecute  xnutee*  to 
anj-  persons  who  may  at  any  time  commit  any  ofEence  punishable  under  g^Jge'So!" 
tliu  Act. 

36.  Any  person  who  UAUdons 
wantonly  op  wilfully  destroys  .or  injures  any  building  wall  or  fence  [^'J^i*^^. 

belonging  to  a  cemetery  authorized  to  be  constructed  by  tCs  Act  or  o.  m  »5. 68  and 

destroys  or  injures  any  tree  or  plant  therein  or 

daubs  or  disfigures  any  wall  thereof  or 

puts  up  any  bill  thereon  or  on  any  wall  thereof  or 

wilfully  destroys  injures  or  defaces  any  monument  tablet  inscription 
or  gnre>Btone  witUn  the  aforesaid  cemetery  or 

plays  at  any  game  or  sport  or  discharges  any  firearms  save  at  a 
militaiy  funeral  in  the  cemetery  or 

wilfully  and  unlawfully  disturbs  any  persons  assembled  in  the 
cemetery  for  the  purpose  of  burying  any  body  therein  or 

commits  any  nuisance  within  the  cemetery  or  does  any  other  wilful 
damage  therein 

ehall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof 
before  any  two  or  more  justices  who  are  hereby  authorized  to  hear 
snd  determine  in  a  summaiy  way  any  complaint  thereof  made  by 
tbe  said  trustees  or  by  any  officer  or  servant  employed  by  them  in 
the  said  cemetery  or  by  any  person  to  whom  the  burial  place  may 
belong  he  shall  be  liable  for  every  such  offence  to  a  penalty  not  exceeding 
ten  pounds  or  at  the  discretion  of  such  justices  to  unprisonment  for  any 
period  not  exceeding  three  months. 

37.  Whenever  it  shall  appear  desirable  that  any  cemetery  now  in  use  oiorincat 
or  hereafter  to  be  used  should  be  closed  and  that  thereaiter  no  burial  or  o«o>«t«'«"> 
burials  should  take  place  in  such  cemetery  or  any  part  thereof  it  shall 
be  lawful  for  the  Governor  in  CJouncil  by  proclamation  which  when 
pnbliihed  in  the  Queeiuland  Qovemment  Gazette  shall  have  the  force  of 
kw  to  direct  that  such  cemetery  shall  be  closed  from  and  after  some  date 
to  be  named  in  such  proclamation 

and  any  person  who  after  the  time  mentioned  in  such  prodamation  teoMXtf  tor 
for  the  discontinuance  of  burials   knowingly  and  wilfully  buries   any  SSS^ucS'*'" 
body   or  in   anywise   acts  or  assists   in  the  burial  of    any  body    incioatng. 
aoy  cemetery    within   the    limits    of    which   burials    have    by    such 
proclamation  Deen  ordered  to  be  discontinued  in  violation  of  the  orders 
of  such  proclamation  shall  be  guilty  of  a  misdemeanor  and  being  con- 
^cted  thereof  before  any  two  or  more  justices  who  are  hereby  autho- 
riied  to  hear  and  determine  in  a  summary  way  any  complaint  thereof 
iii»de  by  the  said  trustees  or  by  any  officer  or  servant  employed  by  them 
in  the  said  cemetery  or  by  any  person  to  whom  the  burial  place  may 
belong  he  shall  be  liable  for  every  such  offence  to  a  penalty  not  exceed- 
iogtoi  pounds  or  at  the  discretion  of  such  justices  to  imprisonment  for 
uy  period  not  exceeding  three  months. 

38.  It  shall  not  be  lawful  to  remove  any  body  or  the  remains  of  any  Demand  of  body 
Wk  which  may  have  been  interred  in  any  cemetery  without  license  ^^^^i^'^ 
under  the  hand  of  the  Colonial  Secretary  tor  the  time  being  and  with  precauttoas. 
nch  precautions  as  the  Governor  in  Council  may  prescribe  as  the  con- 
dition of  such  license 
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and  any  person  who  shall  remove  any  such  body  or  remains 
contrary  to  this  enactment  or  who  shall  neglect  to  observe  the  precau- 
tions prescribed  as  the  condition  of  the  license  for  removal  shall  be 
guilty  of  a  misdemeanor  and  being  convicted  thereof  before  any  two  or 
more  justices  who  are  herebv  authorized  to  hear  and  determine  in  a 
summary  way  any  complaint  ttereof  made  by  the  said  trustees  or  by  any 
officer  or  servant  employed  by  them  in  the  said  cemetery  or  by  any  person 
to  whom  the  burial  place  may  belong  he  shall  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  ten  pounds  or  at  the  discretion  of  sucli 
justices  to  imprisonment  for  any  period  not  exceeding  three  months. 

Tnutee  may  39.  It  shall  be  lawful  for  any  trustee  or  for  any  o£Scer  or  servant  of 

»ny*i«rM)n*'*'''  *^®  trustees  and  for  all  such  persons  as  he  shall  call  to  assastanee  to  seize 

committing       and  detain  any  person  who  shall  commit  or  be  in  the  act  of  committing 

twl'Act!**'""*   8^  offence  against  this  Act  and  whose  name  and  place  of  abode  shall  be 

unknown  to  such  trustee  officer  or  servant  and  to  convey  such  person 

before  some  justice  without  other  warrant  or  authority  than  this  Act 

and  in  case  such  person  refuse  to  satisfy  such  justice  as  to  his  name 
and  place  of  abode  such  justice  is  hereby  empowered  and  required  either  to 
proceed  immediately  to  the  hearing  and  determining  the  complaint  in  the 
same  manner  as  if  heard  by  summons  before  two  or  more  justices  or  to 
order  such  person  to  be  detained  in  custody  until  he  shall  be  brought 
before  two  or  more  justices  to  be  dealt  with  in  the  ordinary  course. 

Appropriation  of     40.  One  moiety  of  the  money  arising  from  any  penalty  or  forfeiture 
penalties.  imposed  by  this  Act  when  recovered  shaU.  be  paid  to  the  trustees  of  the 

cemetery  m  respect  whereof  such  penalty  or  forfeiture  may  have  been 
imposed  for  the  uses  of  such  cemetery  and  the  other  moiety  to  the  use 
of  the  informer  or  person  prosecuting  who  shall  be  deemed  in  all  cases  a 
competent  witness. 


Want  of  form 
and  cerUorarl. 


[Short  title.] 


41.  AH  proceedings  under  this  Act  shall  be  had  and  taken  in  a 
summary  way  and  any  such  proceedings  in  pursuance  of  this  Act  shall 
not  be  quashed  for  want  of  form  nor  be  removed  by  certiorari  or  other 
process  into  the  supreme  or  other  court. 


42. 

1865.' 


This  Act  shall  be  called  and  may  be  cited  as  the  "  Cemetery  Act 
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CENSUS. 
An  Act  for  taking  an  Account  of  the  Poptilation  every 
Five  Tears. 

[AssENTBB  TO  13th  Jult,  1875.] 

WHEEEASitis  expedient  that  an  account  of  the  population  of 
Queensland  be  taken  on  the  first  day  of  May  in  the  year  one 
thousand  eight  hundred  and  seventy-six  and  on  the  same  day  in  every 
fifth  year  thereafter  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows — 

Interpretation.  1.  For  the  purposes  of  this  Act  the  word  "dwelling"  shall  mean  any 
house  building  booth  tent  hut  or  other  erection  in  or  under  which  any 
person  usually  sleeps  and  every  ship  or  other  vessel  in  any  port  or 
harbour  of  the  colony    . 
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And  the  words  "  occupier  or  person  in  charge"  shall  include  every 
master  or  keeper  of  every  gaol  prison  hospital  lunatic  asylum  benevolent 
ujlum  and  or  every  public  or  charitable  institution  and  all  such  masters 
and  keepers  shall  make  returns  of  all  the  particulars  so  far  as  may  be 
practicable  with  respect  to  the 'inmates  thereof 

And  every  pastoral  lessee  of  the  Crown  proprietor  occupier  or 
superintendent  of  station  may  in  like  manner  perform  the  duty  of 
occupier  for  each  and  all  of  the  out-stations  and  turnish  in  a  separate 
form  for  each  separate  dwelling  to  the  collector  in  whose  sub-district 
such  out-stations  lie  all  such  particulars  as  would  be  required  of  the 
occupiers  themselves  had  forms  been  left  at  their  dwellings 

And  the  word  "  census"  shall  mean  an  account  of  the  population  of 
Queensland. 

2.  A  census  shall  be  taken  in  manner  hereinafter  directed  of  the  ^"»"'  *°  >? 
number  of  persons  within  the  Colony  of  Queensland  on  the  night  of  the  flmt  day  of  M«y 
first  day  of  May  in  the  year  one  thousand  eight  hundred  and  seventy-six  ""ght  hlT^^ 
and  also  on  the  same  day  in  every  fifth  year  thereafter  and  every  such  ana  KTenty-Bix 
census  shall  also  contain  the  several  particulars  specified  in  the  form  of  S2y  ""bto^t™* 
return  in  the  schedule  hereto  marked  A.  "'*'»  yew 

theraafter. 

3.  For  the  taking  of   every  such  census  the  Governor  in   Council  Enumerato™  to 
shall  by  proclamation  in  the   Gazette  appoint  enumerators  and  define ""  "pp"'"***- 
the  districts  for  which  they  shall  respectively  act  and  determine  the 

number  of  collectors  to  be  appointed  and  emplo'yed  by  such  enumerators 
respectively. 

4.  Every  enumerator  shall  subject  to  the  approval  of  the  Governor  in  CoUecton  to  be 
Council  appoint  collectors  for  his  district  and  assign  sub-districts  to  such  ^^p'^J^^*- 
collectors. 

5.  The  bonndaries  of  pastoral  districts  and  parishes  shall  be  followed  Di«trict»  to 

as  far  as  practicable  in  defining  the  said  districts  and  sub- districts.  SStoSialSctL 

and  parishes. 

6.  Every  enumerator  shall  make  and  subscribe  a  declaration  in  the  form  Enumerators 

o{  the  schedule  hereto  marked  B  and  shall  retain  the  same  until  delivered  makriMuS^*" 
or  transmitted  as  hereinafter  mentioned  and  every  collector  shall  make  tion. 
and  subscribe   a  like  declaration  and  shall  deliver  the   same  to  the  *"''**"'*  "■ 
enumerator  by  whom  he  shall  have  been  appointed  who  shall  retain  the 
same  nntil  deuvered  or  transmitted  as  hereinafter  directed. 


7.  The  Begistrar-General  or  such  other  person  as  the  Governor  in  segtatrar- 

.....         .....         ..  -  .,       ^   .       .   .  _  General  to ' 

forms  &c. 


Council  may  appoint  shall  under  the  instructions  of  the  Colonial  Secretary  ^^^l^ '""' 
cause  to  be  prepared  and  delivered  to  each  enumerator  a  sufficient 
number  of  the  forms  aforesaid  and  shall  issue  to  each  enumerator  and 
collector  proper  instructions  in  accordance  with  this  Act. 

8.  Every  collector  shall  within  ten  days  next  preceding  the  day  fixed  Poms  to !» 
for  taking  the  census  as  aforesaid  cause  to  be  left  at  every  dwelling  within  ere^Y  SJemng 
his  sub-district  one  of  such  forms  a<id  aiied  np  and 

And  the  occupier  or  person  in  charge  of  every  such  dwelling  shall 
fill  up  and  supply  in  such  form  to  the  best  of  his  knowledge  and  belief 
all  the  particulars  specified  therein  and  shall  sign  his  or  her  name  thereto 
and  shall  deliver  or  cause  to  be  delivered  the  form  so  filled  up  to  the 
collector  .authorized  to  receive  the  same. 

9.  Every  collector  shall  on  the  day  next  following  the  day  fixed  for  Coiiecto™ 
taking  the  census  as  aforesaid  or  as  soon  thereafter  as  practicable  demand  J^y^t^forms 
and  receive  the  said  form  at  every  dwelling  within  his  sub-district  and  »n«  »ee  to  tteir 
shall  satisfy  himself  by  the  best  means  of  information  in  his  power  and  '*"*^°**'- 
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particularly  by  inquiries  of  the  occupier  or  person  in  charge  of  the 
dwelling  or  of  persons  in  or  near  to  such  dwelling  that  such  form  is  fully 
truly  and  correctly  filled  up  or  if  not  so  in  any  particular  shall  himself  by 
like  means  make  the  same  complete  and  correct  and  in  either  such  case 
shall  then  and  there  countersign  the  said  form  with  his  own  name. 

ooiieoton  to  10.  Every  collector  shall  within  seven  days  after  all  the  forms  within 

«;c''to'o'^  '°™'  ^^^  sub-district  shall  have  been  completed  and  received  by  him  deliver 
ton.  them  to  the  enumerator  of  his  district  together  with  a  declaration  made 

Schedule  0.       j^^  subscribed  by  him  in  the  form  of  the  schedule  C 

And  any  enumerator  may  in  the  case  of  any  defect  or  deficiency  in 
any  form  so  delivered  require  the  collector  delivering  the  same  to  make 
further  inquiries  and  to  correct  such  defect  or  supply  such  deficiency  at 
his  own  cost. 

m*™"^"^"      11,  Every  enumerator  shall  within  fourteen  days  after  receipt  from  his 
retunn  to        Collectors  of  all  such  forms  make  out  therefrom  one  collective  return  of 
Q^^        all  the  several  particulars  therein  respectivdy  contained  and  shall  siga 
and  transmit  the  same  to  the  fiegistrar- General  together  with  aU  the  said ' 
forms  and  the  declarations  aforesaid  as  received  from  the  several  collec- 
tors and  together  also  with  declarations  made  and  subscribed  by  himself 
Schedule!  in  the  forms  of  the  schedules  marked  B  and  D. 

B  and  D. 

Completion  of  12,  The  Begistrar-Q-eneral  on  receipt  of  such  collective  returns  and 
taSSeneti!*'*"  other  papers  shall  examine  the  same  and  cause  any  defect  or  inaccuracy 
therein  to  be  supplied  or  corrected  as  far  as  may  be  possible  and  shall 
with  all  convenient  speed  prepare  and  transmit  to  the  Colonial  Secretary 
a  full  and  true  census  of  the  population  according  to  the  account  taken 
imder  this  Act  in  such  form  as  he  may  deem  advisable  and  in  every  such 
census  shall  be  shown  the  population  in  each  enumerator's  district  and 
collector's  sub-districts  subdivided  according  to  age  and  sex. 

Autboritiei  to  13.  All  municipal  councils  justices  of  the  peace  clerks  of  petty 
Act^to^ieof  sessions  wardens  of  gold  fields  commissioners  of  Crown  lands  and  district 
registrars  of  births  marriages  and  deaths  within  the  colony  shall  on 
every  reouest  in  writing  from  the  liegistrar-General  supply  mm  with  all 
information  in  their  power  respecting  fit  persons  to  be  appointed 
enumerators  or  collectors  as  aforesaid  and  upon  any  and  every  other 
point  tending  to  the  effectual  carrying  out  of  the  provisions  of  tins  Act. 

o^SinS  Sia     ^^*  ■^^y  occupier  or  person  in  charge  as  aforesaid  who  shall  refuse  or 
jSS'  wilfully  neglect  to  fill  up  to  the  best  of  his  knowledge  or  information 

and  belief  the  form  left  at  his  dwelling  or  to  sign  and  deliver  the  same  or 
if  any  such  oecupier  or  person  being  unable  to  read  or  write  shall  on  the 
application  of  the  collector  refuse  to  afford  him  the  necessary  informa- 
tion for  the  purpose  of  enabling  such  collector  to  fill  up  such  form  on 
behalf  of  any  such  occupier  or  person  or  shall  refuse  or  wilfully  neglect 
to  answer  or  untruhr  answer  any  inquiry  made  by  a  collector  or  wilfully 
make  sign  or  shall  deliver  or  cause  to  be  made  signed  or  delivered  any 
false  return  or  statement  of  any  particular  in  such  form  or  shall  obstrucit 
any  person  in  the  performance  ot  any  duty  under  this  Act  shall  be  liable 
to  a  penalty  not  exceeding  twenty  pounds. 

S^'de'Siit  ^^'  ^^^  collector  who  shall  fail  to  return  to  his  enumerator  and  any 
otooUector.  enumerator  who  shall  fail  to  return  to  the  Eegistrar- General  all  the 
forms  which  shall  have  been  received  by  him  or  shall  wilfully  sign  or 
deliver  any  untrue  form  or  alter  any  form  except  as  aforesaid  or  shall 
otherwise  wilfuUy  violate  any  provision  of  this  Act  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 
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16.  ETcry  declaration  under  this  Act  may  be  made  and  subscribed  how  neciumtion 
before  any  justice  of  the  peace  utaSif to bT* 

And  any  person  making  and  subscribing  a  false  declaration  shall  be  perjuir. 
deemed  guilty  of  perjury. 

* 

17.  Any  person  accepting  the  ofSce  of  enumerator  or  collector  under  renaity  tor 
this  Act  and  afterwards  refusing  or  neglecting  to  do  anything  required  S}i'J?|^J^ 
of  him  in  Tirtue  of  such  office  unless  prevented  by  sickness  or  other  once 
unavoidable  cause  (in  which  case  the  Governor  in  Council  may  forthwith 

appoint  another  enumerator  or  the  enumerator  may  appoint  another 
collector  to  be  approved  as  aforesaid)  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds. 

18.  If  any  officer  enumerator  collector  or  clerk  divulge  the  contents  of  Pansity  for 
anv  form  except  as  required  by  tbds  Act  he  shall  for  every  such  offence  be  M^iireS*^'* 
liable  to  a  penalty  not  exceeding  twenty  pounds.  ■**>• 

19.  All  penalties  under  this  Act  may  be  recovered  summarily  before  Beoorerr  oc 
any  two  justices  of  the  peace.  peu«itiM. 

20.  The  Crovemor  in  Council  may  make  regulations  for  the  more  BeguisUoiu. 
effectually  carrying  out  the  provisions  of  this  Act  in  any  case  for  which 
eufficient  provision  is  not  mad^  by  this  Act  and  «uch  regulations  when 
published  in  the  Gazette  shall  have  Ihe  full  force  of  law. 

2L  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Quinquennial  short  utie. 
Ceniu$  Act  of  1875." 
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LIST  of  the  Members  of  the  Household  or  Family ,  Visitors,  Servants,  and  Others, 


nAm  aho  sdikame. 


A'o  Perttm  abieiU  on  Ihe  Xight 
tjwot^ed  to  be  miertd. 


▼rite  attet  the  Kune  ol  the  Head 
of  the  Jimfly.  the  N»me»  of 
hli  Wife,  Children,  and  other 
Belatirea;  then  Visitors,  Lodgen, 
Berrante,  to. 


BKUTIOIf  (IP  Alf  T)  io 
BEAD  or  rAXILT. 


state  whether 

Wife,  Son,  Daughter, 

or  other 

BelatiTe,  Visitor,  Lodger, 

or  Servant. 


■VAUs  "  Uarrled," 

"  Widower," 

"  WidoK," 

or  "  I7»iii«rr/«l," 

amlnit  the  ^'ames 

of  all  Persons  except 

Young  Children 


ITrito 

"ar*  a«a]n<it 

Males,  and 

'■/"'against 

Females, 


AOK 

LAfflBmH' 

DAT. 


The  Ages  Of 

Infkuits 
under  One 

Tear 
to  be  stated 
intfonOu. 


11 


12 


18 


14 


15 


The  foregoing  is  a  true  Betuni  concerning  all  persons  in  this  Dwelling. 


*  In  the  case  of  FiitonI  Ststrlots  or  Pastoral  Establishments,  the  Employer  or  Superintendent  mar  flU 
hut  the  number  and  description  of  Out-station  Huts  occupied  bf  Shepherds  or  Bteckmen 
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vio  Slept  or  Abode  in  this  Dwelling  on  the  Niyht  of  the  first  day  of  May,  18 


XAXK,  norianoN, 

OS  OCCDPATIOH. 


WnHSZ  BORX. 


IDUCATIOH. 


Dxacur- 
TioM  or 

DWELUHO. 


(Btf»rt  JIUImf  III  ait  Column, 
torn  mrt  rtqunted  to  read  lie 
iutneUo—  o»lkt  other  tide.) 

It  ftom  •lekncM  or  accident 
miaUe  to  follov  luiul  occu- 
patton,  wTita  "5"  tor  slokaeu, 
and  "A  "  Icr  aocideDt,  after 
the  oocapatkjn. 


State  the 

Country  or 

Colonf,  not  the 

TomiorFariata; 

If  bom  In 
Foreign  Part*, 
or  at  aea,  add 

vrhetlier  a 

British  Subject 

by  Parentage 

or  KatunUiza- 

tlon ;  it  in 

Auatralia, 

•tate  whlcli 

Colony. 


State  the  Name  of  the 
Bellglon  or  Seot. 

Do  not  uae  general  term^ 
that  repreaent  more  than 
one  Beligioua  Body,  aa 
"Ctttholie,'  "Pnlettcmt," 
dx. 

If  of  no  Denoratnatlon,  or  If 
the  Beligion  cannot  be 
ascertained  from  the 
occupier  or  peivon  in 
charge,  state  so. 

Write  against  the  names  of 
Cblldien,  however  young, 
the  Beligion  In  which  It 
Is  Intended  they  an  to  be 
brought  up. 


Insert  degree  of 

Education,  that  is 

"Cannot  Read," 

"Read  only," 

"Read  and  Write," 

or  as  the  case  may 

be ;  and  state  It  a 

Uember  of  any 

Unirenlty. 


Wood, 
Stone, 
Brick, 
Unen, 
to. 


Witneas  my  Hand. 


(Xgnatvre  cf  Oeeujder  or  Perton  in  Charge,  or  of  a  ColUetor.) 

la  the  Betnm  for  his  entire  Establishment,  which  shall  under  the  Act  be  deemed  one  OtMlHngi 
nut  be  speclOed  In  the  iHt  column,  m  well  w  (he  buildings  on  the  Head  station. 
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SCHEDULE  B. 

I  do  hereby  nccept  the  office  of  enumerator  [or  collector] 

nnder  "  The  Quingutnnial  Ctmut  Actoj  1875  "  for  the  district  \or  sub-district]  to  which  I 
have  been  apjuointed  And  I  do  solemnly  declare  that  I  will  faithfully  perform  the  duties 
of  the  said  omce  to  the  beet  of  my  knowledge  and  ability. 

[Signature^ 
Made  and  subscribed  before  me  at  ) 

this  day  of  18        .  f 

Justice  of  the  Peace, 

SCHEDULE  C. 

I  a    collector   appointed   under  "  Tht  ©ttiB^e»niaZ   Cemut 

Act  of  1875  "  do  solemnly  declare  that  the  forms  numbered  from  to  inclusive 

oontuned  in  the  sealed  iiacket  to  which  this  declaration  is  attached  are  all  the  forms  the 
said  Act  which  have  been  completed  and  received  by  me  within  the  sub-district  to  which 
I  was  appointed  and  that  the  whole  contents  of  all  the  said  forms  are  true  to  the  best  of 
my  knowledge  information  and  belief. 

[Signature,'] 
Made  and  subscribed  before  me  at  ) 

this  day  of  18        .) 

Justice  of  the  Peace, 


SCHEDULE  D. 

I  an  enumerator  appointed  for  the  district  of 

under  "  Tk«  Qvinmtennial  Cemtu  Act  of  1875 ''  do  solemnly  declare  that  the  sealed  packet 
iddremed  to  the  Registrai^General  to  which  this  declaration  is  attached  contains  all  the 
fonns  and  declarations  transmitted  to  me  by  the  [itate  hen  the  number  of  collector$  for  hit 
ditlriet]  collectors  appointed  by  me  and  also  one  collective  return  made  out  by  me  from 
the  said  forms  and  that  the  said  collective  return  contains  the  full  true  and  correct  results 
of  all  the  particulars  contained  in  all  the  said  forms. 

[Signature.] 
Made  and  subscribed  before  me  at  ) 

this  day  of  18        ,  f 

Justice  of  the  Peace, 


CHARITABLE  INSTITUTIONS. 

See  Inbtitutioks, 

CHILDREN. 

See  If  ABBIAOE  ;   OsPUA.TStA.QVB. 
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Chinese  Immigrants  Regvlatian  Act  of  1877  ,,,     41  Vie.  No.    8 

Chinese    Immigrants  Regulation   Act   Amendment 

AetqfiSM 47     „      „     18 

An  Act  to  regulate  the  Immigration  of  Chinese  and  to  «vk!.No.a. 
make  provision  against  their  becoming  a  charge  upon  'iMM^^iSS 
the  Colony.  ^l^Sn.  ^ 

[Assented  to  20th  Attoust,  1877.] 

'TTT'HEBEAS  it  is  expedient  to  regulate  the  Immigration  of  Chinese  Preamble. 
Yt       into  the  Colony  of  Queensland  and  to  obtain  security  for  the 
payment  of  any  expenses  that  may  be  incurred  in  respect  ot  such  Immi- 
grants and  of  any  nnes  or  penalties  imposed  upon  them     Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 

•  tar  tnrtlier  testrictions  \ipon  Chinese  tn  ■*  TWo  Allent  Act  qf  1867  "  (31  Tlo.  No.  28),  tvpra,  title 
AHOM,  •  T»e  Gold  Fleldt  Act  Ammdmmt  Act  (iT  1878  "  (43  Vic.  No.  2),  infl-a,  title  Mining.  By  "  rA« 
Cfitowu  DuUet  Act  qf  1876"  (iO  Tic.  No.  S),  ittfta,  title  Customs,  s  special  Import  duty  li  isTled  ot  one 
pcaaj  per  ponnd  on  rice. 
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advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the 
same  as  follows— 

Interpretation.  J,  Por  the  purposes  of  this  Act  the  following  words  in  inverted 
commas  shall  unless  the  context  otherwise  indicate  bear  the  meanings 
set  against  them  respectively — 

"Chinese" — Any  native  of  the  Chinese  Empire  or  its  dependencies 

not  born  of  British  parents 
"Vessel" — Any  ship  or  other  sea- going  vessel  of  whatsoever  kind 

or  description 
"  Master" — The  person  other  than  a  pilot  for  the  time  being  in 
actual  command  of  any  such  vessel. 

ittrtvaltogive       '^'  The  master  of  every  vessel  having  Chinese  on  board  shall  imme- 

itstofchineie    diately  on  his  arrival  from  beyond  the  colony  in  any  port  of  the  colony 

*'     '  and  before  making  any  entry  at  the  Customs  deliver  to  the  Collector  or 

other  Principal  Officer  of  Customs  a  list  of  such  Chinese  specifying  the 

name  the  place  of  birth  the  apparent  age  the  ordinary  place  of  residence 

the  place  and  date  of  shipment  and  the  calling  or  occupation  of  each 

such  Chinese    And  for  each  default  herein  such  master  shall  be  liable  to 

a  penalty  not  exceeding  two  hundred  pounds. 

3,*  **•«••• 

ior'^h*chtaie»e     ^''^  Before  any  Chinese  arriving  from  beyond  the  Colony  shall  be  per- 

arrivingby        mitted  to  land  from  any  vessel  and  before  making  any  entry  at  the 

veMci.  Customs  the  master  of  the  vessel  shall  pay  to  such  Collector  or  other 

principal  officer  the  sum  of  ten  pounds  for  every  such  Chinese  to  be 

appliwl  in  manner  hereinafter  provided  and  no  entry  shall  be  deemed  to 

have  been  legally  made  or  to  have  any  legal  effect  until  such  payment 

shall  have  been  made. 

'^'^'y-  And  if  any  master  shall  neglect  to  pay  any  such  sum  or  shall  land  or 

permit  to  land  any  Chinese  at  any  place  in  the  Colony  before  such  sum 

shall  have  been  paid  for  or  by  him  or  before  such  list  shall  have  been 

delivered  such  master  shall  be  liable  for  every  such  offence  to  a  penalty 

not  exceeding  twenty  pounds  for  each  Chinese  so  landed  or  permitted  to 

land  in  addition  to  the  amount  of  such  sum. 

veMei  torteited.         And  in  every  such  case  in  addition  to  any  such  penalty  the  vessel  shall 

be  forfeited  and  may  be  seized  condemned  and  disposed  of  in  like  manner 

aa  ships  forfeited  for  a  breach  of  any  law  relating  to  the  Customs. 

^""artviM     ^'^  Every  Chinese  arriving  in  the  colony  after  the  passing  of  this  Act 

otberwiie.  ^^  Otherwise  tnan  by  any  vessel  shall  pay  or  have  paid  for  him  to  some 

officer  whom  the  Governor  in  Council  may  appoint  at  any  places  on  or 

near  the  borders  of  the  colony  or  otherwise  conveniently  situate  for 

that  purpose  a  like  sum  of  ten  pounds. 

Certificate  of  6.t  The  Collector  or  other  officer  receiving  such  sum  from  or  for  any  Chinese  shall  with- 

Slim  paid  to  be  out  demand  forthwith  give  him  a  certificate  in  writing  under  his  hand  of  the  payment  of 
md  to'hB  *"  such  sum  which  certificate  shall  be  in  a  form  to  be  prescribed  by  the  Governor  in  Council 
evidence  ■'^"4  ^^'^  certificate  whensoever  and  wheresoever  produced  by  such  Chinese  shall  be  con- 

clusive evidence  on  behalf  of  himself  and  of  any  other  person  who  may  have  paid  such 
sum  for  him  that  such  snm  has  been  duly  paid. 

Mode  ot  appUca-  7,t  All  sums  so  paid  by  or  on  behalf  of  any  Chinese  shall  be  paid  over  to  the  Colonial 
tionofpajments  Treasurer  and  be  by  him  applied  in  manner  following  that  is  to  say — 

If  at  any  time  within  three  years  from  the  date  of  the  landing  or  arrival  of  any  Chinese 
in  respect  of  whom  such  sums  shall  have  been  paid  such  Chinese  ahidl  depart  from  the 

*  Section  3,  which  provided  that  no  ship  arriving  nhonld  have  more  Chinese  puaengen  aboard 
than  In  the  proportion  of  one  to  every  ten  tons  or  the  tonnitKe.  repeiUed  by  Amending  Act,  s.  2;  iitf)ra. 
Section  3  ot  that  Act  enacts  a  more  stringent  provision  of  lilEe  nature. 

t  Sections  4,  S,  8  and  11  amended  by  47  Vio.  No.  13,  and  to  be  read  as  II  the  sum  ot  £30  had  been 
mentioned  therein  respectively  Instead  ot  the  sum  ot  £10  or  £20  wherever  mentioned. 

i  Sections  6  and  7  are  repealed  by  Amending  Act,  s,  2,  ittfta,  saving  liabilities  arising  under  tbem. 
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colony  to  parts  beyond  tho  leas  and  shall  before  his  departure  prove  to  tde  satisfaction  of 
the  Colonial  Treasurer  that  daring  his  residence  in  the  colony  he  has  not  been  confined  in 
any  gaol  or  lock-up  after  conviction  of  any  offence  and  that  he  has  paid  all  fines  and 
peniiltiea  impooed  upon  him  under  the  provisions  of  any  Act  in  force  in  the  colony  and 
that  he  has  paid  all  expenses  incurred  in  respect  of  his  confinement  or  medical  treatment 
in  say  public  hospital  benevolent  asylum  lunatic  asylum  or  other  place  for  the  care  treat* 
ment  or  cure  of  the  sick  poor  or  insane  and  that  no  expense  or  charge  has  fallen  upon  the 
revenue  for  his  support  tnen  upon  production  to  the  Collector  or  other  Principal  Omcer  of 
Customs  at  the  port  of  embarkation  of  the  certificate  given  to  such  Chinese  on  his  arrival 
the  amount  so  paid  in  respect  of  such  Chinese  shall  be  repaid  to  him  on  board  of  the  ship 
by  which  he  shall  so  depart  But  if  he  shall  foil  to  make  such  proof  within  the  period 
aforesaid  the  amount  shall  be  paid  into  the  Consolidated  Bevenue. 

8.*  If  any  Chinese  shall  enter  or  attempt  to  enter  the  colony  without  Pe^ity  on  not 
paying  or  having    paid   for  him  the  sum  of  ten  pounds  aforesaid  he  SS^a'tee  tor' 
shall    beaides    such    sum    be    liable  to    a    penalty    not  exceeding  ten  ^j^"*  *°  *•* 
pounds  and  may  be  apprehended  and  taken  before  any  justice  of  the 
peace  who  may  take  sufficient  bail  for  his  appearance  at  the  nest  court  of 
petty  sessions  or  remand  him  to  such  court  as  to  such  Justice  shall  seem 
fit  unless  and  until  such  Chinese  shall  produce  a  certificate  of  payment 
as  aforesaid. 

9.  At  the  hearing  of  any  prosecution  under  this  Act  the  Justices  may  Eviuenoo  ot 
decide  upon  their  own  view  and  judgment  whether  any  person  charged  oS^^*^  * 
or  produced  before  them  is  a  Chinese  within  the  meaning  of  this  Act. 

10.  It  shall   be  lawful   for  the    Colonial    Treasurer  or  any  person  oertiaeiun  oi 
authorized  by  him  upon  the  application  of  any  Chinese  and  upon  being  ^^J^J*^  55^ 
satisfied  that  such  Chinese  was  at  the  time  of  the  paaaing  of  this  Act  a  certain  cases. 
honafide  resident  of  the  colony  and  that  he  desires  to  be  absent  therefrom 

for  a  temporary  purpose  only  to  grant  to  such  Chinese  a  certificate 
that  he  is  exempt  from  the  proyisions  of  this  Act  for  a  time  to  be 
specified  in  such  certificate  And  during  the  time  so  specified  the  holder 
of  such  certificate  shall  be  exempt  from  all  payments  under  this  Act. 

II.*  The  sum  of  ten  pounds  aforesaid  shall  not  be  payable  by  or  in  Act  not  to  apply 
respect  of  any  Chinese  who  is  one  of  the  crew  of  any  vessel  unless  he        "' 
sh^m  land  from  such  vessel. 

12.  All  penalties  and  forfeitures  imposed  by  this  Act  shall  be  sued  Penalties  how 
for  prosecuted  and  recovered  in  the  name  of  some  officer  of  Customs  or  '■~°^"^' 
other  person  thereunto  authorized  by  the  Governor  in  Council. 

13.  This   Act    shall  be  styled  and  may  be  cited  as  "The  0%t«e«e Short tiue. 
ImmigranU  Begulation  Act  of  1S77." 


An  Act  to  Amend  '*  The  Chinese  Immigrants  Regulation  TH^cni^i 

Act  of  1877.  EKaDLiTio.N  Act 

[Assented  to  10th  March,  1884.]  ^"""oJ^jlJJ  ^^ 

WHESEAS  it  is  desirable  to  make  more  effectual  provision  forP"*"'*'*' 
restricting  the  immigration  of  Chinese  into  the  Colony  of 
Queensland :  Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 


L  This  Act  shall  be  read  and  construed  with  and  as  an  amendment  of  Act  to  be  read 
"  Ti«  Chinese  Immigrants  Regulation  Act  of  1877,"  hereinafter  called  the  no!  b. 
Principal  Act. 

•  Seettons  4,  S,  8,  and  II  amended  by  17  Vie.  No.  13,  and  to  be  read  as  it  the  tarn  ol  £30  had 
tees  msnUoned  theieln  lespeeUvely  Instead  ot  the  sum  ot  itlO  or  £20  wherever  mentioned. 
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Immigrant*  Begulation. — Civil  Service  Organization.    47  Vie.  No.  18, 1884. 

Bepeaiot  2.  The  third,  sixth,  and  seventh  sections  of  the  Principal  Act  are 

SinofpiaAot,*'  hereby  repealed:  But  such  repeal  shall  not  affect  the  liability  of  any 
person  to  any  penalty  for  the  violation  of  any  of  the  provisions  of  the 
said  sections,  or  tbe  right  of  any  Chinese  already  arrived  in  the  colony  to 
the  repayment  to  him  of  the  sum  of  ten  pounds  upon  fulfilment  of  the 
conditions  in  the  said  seventh  section  specified. 

Ships  not  to  3.  If  any  vessel  shall  arrive  at  any  port  in  Queensland  having  on 

onecunMe  *°  board  a  greater  number  of  Chinese  passengers  than  in  the  proportion  of 

oTewwtty'toM  ®°®  *°  every  fifty  tons  of  the  tonnage  of  such  vessel,  according  to  the 

register.  registry  thereof  if  British,  and  if  not,  then  according  to  the  measurement 

defined  by  "  Tlie  Merchant  Shipping  Act,  1854,"*  the  owner,  charterer, 

and  master  of  such  vessel  shall  each  be  liable,  on  conviction,  to  a  penalty 

not  exceeding  thirty  pounds  for  each  Chinese  passenger  so  carried  in 

excess. 

**>to»»  paid  tor     4,  The  Sum  to  be  paid  in  respect  of  every  Chinese  arriving  from 

vriTingin*'     beyond  the  colony  shall  be  thiriy  pounds  instead  of  ten  pounds  as 

colony.  heretofore : 

The  penalty  for  entering  or  attempting  to  enter  the  Colony  without 
payment  of  such  sum  shall  be  thirty  pounds  instead  of  not  exceeding  ten 
pounds  as  heretofore : 

And  the  fourth,  fifth,  eighth,  and  eleventh  sections  of  the  Principal 
Act  shall  be  read  as  if  the  sum  of  thirty  pounds  had  been  mentioned 
therein  respectively  instead  of  the  sum  of  ten  pounds,  or  twenty  poimds, 
wherever  either  of  those  sums  is  now  therein  mentioned. 

into  »)nsou-'*'*      ^*  ^^^  sums  paid  by  or  on  behalf  of  any  Chinese  upon  entering  the 
dated  Bevenue.  Colony  shall  be  paid  into  the  Consolidated  Eevenue. 

BeeoTei7ot  6.  AH  pecuniary  penalties  imposed  by  the  Principal  Act  or  this  Act 

penalties.         jjj^y  ^g  recovered  in  a  summary  way  before  two  justices  of  the  peace. 

Bhoruiiie.  7.  This  Act  may  be  cited  as  "  The  Chinese  Immigrant*  Regulation 

Act  Amendment  Act  of  1884,"  and  shall  commence  and  take  effect  at 
the  expiration  of  thirty  days  from  the  signification  of  the  Eoyal  assent 
thereto. 

CHURCHES. 

See  Rbligion. 

CIVIL  PROCEDURE  REFORKC. 

See  Pbactice. 


CIVIL  SERVICE. 

Civil  Service  Act  of  1%Q^      27  Ftc.  JVo.  18 

CivilService  Act  of  \^6A  Extension  Act  (of  \BQi)...     28    „      „    12 
Civil  Service  Act*  Bepeal  Act  {of  ISQQ)      33     „      „      3 

w  vie  No.  18,  An  Act  to  Organize  the  Civil  Service  of  Queensland,  t 

fPRS  OXVIli 

BnviciiAcror  rAsSEKTEO  TO  21sX  SSPIEUBEB,  1863.1 

ISflS 

Preamble  '  Wl  HEREA8  it  is  expedient  to  organize  and  classify  the  Civil  Service  of  Queensland 

W      according  to  the  duties  thnt  the  officers  thereof  perform  and  to  regulate  the  salaries 

therein  accordingly  to  establish  therein  an  equitable  and  uniform  system  of  appointment 

promotion  and  dismissal  and  to  grant  to  officers  leave  of  absence  and  to  provide  retiring 

allowances  for  officers    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 

•  17  ft  18  Vic.  c.  104.    See  volume  of  Imp.  Stats. 

t  Repealed  saving  existing  righta  by  "ClvU  Service  Acit  Repeal  Ael"  (88  Vlo.  Ko.  8,  ».  1).  For 
application  ol  this  Act  to  the  Auditor-General  tee  "  Audilor-Oeuerart  Pemion  Act  qt  1877 "  i(*l  Via 
No.  10),  tupra,  title  Audit ;  and  for  its  application  to  members  of  tbe  Police  Force  >«e  "  Polloe  Offlcm 
Selitf  Aetqr  1886  "  (49  Vlo.  No.  Z),  <nfro,  title  Polloe, 
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by  >nd  with  the  advice  of  the  Legislative  Oonncil  and  Legislative  Assembly  of  Queensland 
in  ParUunent  assembled  and  by  the  authority  of  the  same  as  follows — 

!•  Nothing  in  this  Act  shall  apply  to  any  responsible  minister  or  to  any  jud^  or  officer  Persona  excepted 
of  the  Supreme  CSonrt  or  to  any  officer  of  either  House  of  Parliament  or  to  the  Auditor-  froni  operation 
General  or  to  any  officer  the  right  to  appoint  whom  is  not  vested  in  the  Governor  in  "'  ■*"'• 
Council  or  to  any  officer  constable  or  other  member  of  the  police  force  or  to  any  person 
holding  any  honorary  office  or  employed  for  any  temporary  service  only 

Provided  always  that  nothing  in  this  Act  shall  be  construed  to  exclude  any  police 
magistrate  or  clerk  of  petty  sessions. 

5.  The  Civil  Service  shall  for  the  purposes  of  this  Act  be  taken  to  consist  of  two  divisions  Dlrlslon 
that  is  to  say  the  ordinary  division  and  the  professional  division  and  shall  consist  of  five  (5)  serrioe. 
clasweB  in  each  division. 

3.  The  professional  division  shall  include  all  those  offices  whether  now  existing  or  here-  Professional 
after  to  be  created  which  demand  in  the  officers  holding  them  some  skill  or  knowledge  division, 
nsnally  acquired  only  in  some  profession  or  other  pursuit  different  from  the  Civil  Service. 

4.  For  officera  of  the  second  class  in  both  divisions  of  the  service  the  minimum  salary  Salsries  of 
•ihall  be  four  hundred  pounds  per  annum  the  annual  increase  twenty-five  pounds  and  the  offlcera  o(  the 
maTJmnm  salary  shall  be  four  hundred  and  seventy-five  pounds  J*"??^  '"d  ^h* 

For  officers  of  the  third  class  in  both  divisions  of  the  service  the  minimum  salary  shall  classes. 
be  three  hundred  pounds  per  annum  the  annual  increase  shall  be  twenty-five  pounds  and 
the  maximum  salary  shall  be  three  hundred  and  seventy-five  pounds 

For  officers  of  the  fourth  class  the  minimum  salary  shall  be  two  hundred  pounds  the 
annnal  increase  shall  be  twenty  pounds  and  the  maximum  salary  shaB  be  two  hundred 
and  eighty  potmds 

For  officers  of  the  fifth  class  the  minimum  salary  shall  be  one  hundred  pounds  the 
annnal  increase  shall  be  fifteen  pounds  and  the  maximum  salary  shall  be  one  hundred  and 
ninety  pounds 

Provided  that  the  salary  of  no  officer  shall  be  reduced  through  the  operations  of  this 
Act  to  any  amount  less  than  he  is  now  receiving  and  that  the  annual  increase  shall  in  no 
case  be  granted  except  upon  satisfactory  proof  of  the  industry  and  general  good  conduct 
of  each  officer. 
5.*  •••••••• 

6.  If  at  any  time  any  officer  thinks  that  he  has  been  placed  in  a  class  lower  or  be  in  Appeal  to 
receipt  of  a  less  amount  of  salary  than  that  which  from  tlie  nature  of  bis  services  he  ought  Oorenior  to 
to  have  been  placed  in  or  entitled  to  or  that  the  increased  duties  imposed  upon  him  are  Council  11 
sneh  •■  would  devolve  on  an  officer  of  a  higher  class  than  that  in  which  he  has  been  placed  J,^^^ 
in  the  annnal  list  he  may  make  an  appeal  to  the  Governor  in  Council  who  shall  refer  the 

■me  to  a  board  consisting  of  all  heads  of  departments  excepting  the  head  of  the  depart- 
ment of  the  appellant  five  of  whom  shall  form  a  quorum  who  shall  hear  evidence  and 
report  on  the  complaint  of  such  officer  and  the  Governor  in  Council  may  in  accordance 
with  tbe  recommendation  contained  in  such  report  confirm  or  alter  such  classification  and 
sndi  daasification  when  so  confirmed  or  altered  shall  be  final 

and  if  at  any  time  it  shall  appear  to  the  head  or  to  two-thirds  of  the  officers  |of  any 
department  that  any  officer  in  such  department  has  been  placed  or  is  in  a  class  higher 
than  that  to  which  from  the  value  of  his  services  he  would  be  fairly  entitled  such  head  or 
two-thirds  of  such  officers  aforesaid  may  also  appeal  to  the  abovementioned  board  in 
manner  aforesaid. 

7.  If  at  the  time  of  the  passing  of  this  Act  anjr  officer  is  in  receipt  of  a  salary  within  Annual  Increases 
the  limits  assigned  by  this  Act  to  the  class  in  which  the  Governor  in  Council  places  him  when  to 

but  above  the  minimum  salary  of  that  class  such  officer  shall  continue  to  receive  such  oommenoe, 
salary  and  the  annual  increases  provided  for  in  clause  five  until  be  shall  have  reached  the 
num  therein  provided. 


8.  When  the  services  of  any  officer  are  dispensed  with  in  consequence  of  the  abolition  Gompeniatlon 
of  the  office  he_  holds  or  otherwise  and  not  through  any  fault  of  lus  own  he  shall  as  com-  on  abolition  ol 
poisation  receive  for  each  jrearof  service  one  month's  salary  according  to  the  rate  paid  "ffloe. 

bim  at  time  of  such  abolition  and  a  proportionate  sum  for  any  additional  period  less 
than  a  year 

The  receipt  of  snch  compensation  shall  not  however  disqualify  any  officer  from  subse- 
qnent  emplovment  in  any  class  not  superior  to  the  class  he  occupied  at  the  time  of  the 
abolition  o!  his  office  anything  in  this  Act  to  the  contrary  notwithstanding 

Provided  always  that  the  amount  of  compensation  so  paid  shall  in  no  case  exceed  the 
amoont  of  saliuy  which  would  have  accrued  to  such  officer  between  his  former  and 
sabaeqnent  appointment. 

9.  Eveiy  person  entering  the  Civil  Service  of  this  Colony  as  a  subordinate  of  the  fifth  Age  upon 
dasB  shall  be  of  the  full  age  of  seventeen  years  and  shall  be  subject  to  the  probation  herein  entering  aerrioe 
directed  and  shall  be  conditionally  appointed  to  that  class  in  the  division  of  the  service  to  *?  JSP'^SJS?'* 
which  he  is  attached  at  the  minimum  salary  of  such  class.  "      ' 

10.  When  any  person  has  been  conditionally  appointed  upon  probation  in  any  office  in  Appointments 
the  CivQ  Service  at  thd  expiration  of  six  months  from  the  date  of  such  appointment  if  the  upon  probation 

when  made 

— ■ a1»olute. 

•  Beetian  6,  which  provided  for  the  annnal  publication  of  a  list  of  officials  7n  the  Qaeelte,  repealed 
h7  tba  Amending  Act  of  1864,  a.  i,  (it/Vff. 
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head  of  the  department  in  which  the  probationer  has  served  shall  have  recommended  him 
in  writing  as  a  saitable  person  to  become  an  officer  of  the  Civil  Service  the  Governor  in 
Council  may  make  such  appointment  absolute. 

DismlMal  or  u.  The  Governor  in  Council  during  the  probation  upon  satisfactory  evidence  that  the 

iprotoUon      °*    probationer  is  incompetent  to  discharge  the  duties  required  of  him  shall  have  power  to 

'  ■  summarily  dismigs  Ruoh  probationer  or  may  transfer  him  to  some  other  department  but  he 

shall  not  make  absolute  any  apiwintment  until  the  probationer  has  served  the  full  period  of 

six  months  in  one  office  and  obtained  the  recommendation  of  the  head  of  his  department. 


fiomation. 


Binkruptoy  or 
liiBolTenoy  of 
olBoen. 

Breach  of  duty 
fto. 


LdSTetornot 
more  than  (our 
weeks  on  full 


Fund  tot  pro- 
Tiding  retiring 
aUowanoe. 


12.  When  in  either  division  of  the  Civil  Service  any  vacancy  occurs  in  any  class  the 
Governor  in  Council  shall  whenever  he  can  do  so  without  detriment  to  the  efficiency  of  the 
public  service  projnote  to  such  vacancy  that  ofBcer  being  qualified  to  fill  such  vacancy  who 
shall  stand  next  in  rotation  on  the  classified  list  of  that  division  of  the  service. 

13.  If  any  officer  shall  take  the  benefit  of  any  Act  now  or  hereafter  to  be  in  force  for  the 
relief  of  insolvent  debtors  or  comiwimd  with  his  creditors  he  shall  on  proof  thereof  be 
removed  from  his  appointment. 

14.  When  any  officer  is  officially  reported  as  guilty  of  a  breach  of  his  duty  or  of  any 
conduct  rendering  it  unfit  that  he  should  remain  in  the  Civil  Service  or  of  pecuniary 
embarrassment  or  of  incompetency  he  shall  thereupon  be  suspended  and  if  he  deny  the  truth 
of  such  accusation  or  demand  an  inquiry  the  Grovernor  in  Council  shall  appoint  two  or 
more  fit  and  proper  persons  to  inquire  as  to  the  truth  of  such  charge  and  such  persons  shall 
have  authority  to  hear  receive  and  examine  evidence  and  shall  after  fully  hearing  the  case 
report  to  the  Governor  in  Council  their  opinion  thereon  and  the  Governor  in  Council  may 
restore  such  officer  to  his  office  or  dismiss  him  from  his  office  or  inflict  such  other  penalty 
as  may  be  deemed  advisable. 

15.  The  responsible  minister  of  every  department  may  at  such  times  as  may  be  convenient 
^ant  to  every  officer  leave  of  absence  for  recreation  for  any  period  or  jwriods  not  exceeding 
m  the  whole  four  weeks  in  each  year  and  in  cases  of  illness  or  other  pressing  necessity  grant 
such  extended  leave  not  exceeding  twelve  months  and  on  such  terms  as  he  thinks  fit. 

!*•'•  ?°  ^Jm  •'■®'  ^®  Governor  in  Council  may  grant  to  any  officer  in  the  Civil  Service  of  at  least  ten 
momUi«  *  years'  continuous  service  twelve  inontlia'  leave  of  absence  on  half  salary 

Provided  that  nothing  herein  contained  shall  prevent  the  Governor  in  Council  in  case 

of  pressing  necessity  from  granting  leave  of  absence  to  any  officer  of  lesser  period  of  service 

for  any  time  not  exceeding  six  months. 

17.  There  shall  be  deducted  from  the  salary  of  every  officer  of  the  Civil  Service  to  whom 
this  Act  applies  the  annual  sura  of  two  pounds  per  centum  per  annum  which  sum  of  money 
so  deducted  shall  be  paid  to  the  Consolidated  Revenue  of  the  Colony  and  every  officer  from 
whom  such  deduction  has  been  made  and  who  has  attained  the  full  age  of  sixty  years  or 
shall  be  incapacitated  through  illness  shall  retire  from  active  service  and  shall  receive  a 
retiring  allowance  according  to  the  following  scale  that  is  to  say  he  shall  receive  after  ten 
years'  service  fifteen  sixtieths  of  his  salary  and  for  every  additional  year's  service  the 
addition  of  one-sixtieth  shall  be  made  thereto  Provided  that  in  no  case  shaD  the  amount 
of  such  allowance  exceed  two-thirds  of  the  average  salary  be  has  been  in  receipt  of  during 
the  three  years  preceding  his  retirement. 

18.  The  Governor  in  Council  may  request  an^  such  officer  notwithstanding  his  age  to 
continue  to  perform  his  duties  but  without  prejudice  to  such  officer's  right  to  decline  such 
request  or  to  retire  upon  his  superannuation  allowance  whenever  he  may  ao  desire. 

10.  For  the  purposes  of  this  Act  the  length  of  service  of  any  officer  shall  be  -computed  as 
being  for  the  full  term  of  his  continuous  service  under  the  Government  of  the  Colony  of 
Queensland. 
20.*  •«••••*• 

21.  When  the  services  of  an  officer  have  been  dispensed  with  in  consequence  of  the 
abolition  of  the  office  he  held  but  he  has  been  re-appointed  to  the  Civil  Service  within  three 
months  thereafter  such  vacation  of  office  not  exceeding  three  months  shall  not  be  deemed 
to  affect  the  continuity  of  service. 

23.  If  any  public  servant  without  his  own  default  and  in  the  discharge  of  his  public 
duty  shall  receive  such  severe  bodily  injury  as  to  incapacitate  him  from  the  discharge  of 
his  duties  or  if  he  shall  die  while  in  the  service  the  Governor  in  Council  may  grant  to  such 
public  servant  or  to  his  widow  or  his  children  a  gratuity  not  exceeding  two  months'  pay 
at  his  then  rate  of  salary  for  each  year  of  service  Provided  that  such  gratuity  shall  not 
exceed  one  year's  salary. 

Gratuity  In  case  23.  Where  any  officer  has  served  for  a  less  period  than  ten  years  if  he  be  constrained 
o(  redgnatlun  from  infirmity  of  body  or  of  mind  to  leave  the  service  the  Governor  in  Council  may  grant 
ftom  InBrmlty  to  him  such  gratuity  as  he  may  think  fit  not  exceeding  in  any  case  the  amount  oiE  one 
of  mind  or  body,  month's  pay  at  his  then  rate  of  salary  for  each  year  of  service. 

Supeiannuatlon  24.  When  any  superannuation  allowance  is  granted  under  this  Act  the  causes  of  the 
allowance.  granting  thereof  shall  be  set  forth  in  the  warrant  granting  the  same. 


Offloer  entitled 
to  retire  may 
continue  to 
serve  it 
requested. 

Length  ot 

service. 


ConUnnity  of 

■errloe. 


Gratuity  to 
widow  or 
children  ot 
public  nrvanta 
disabled  or  dead 
In  the  service. 


*  Section  20,  which  referred  to  public  officers  o(  Queensland  who  had  served  in  New  South  ITales 
prior  to  separation,  repealed  by  Amending  Act  ot  1861,  s.  3,  fif/Va. 
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'S.    Jiothing  herein  contained  shall  be  taken  to  prevent  the  Governor  from  lecom- Oovernormay 
mending  toParliament  any  addition  to  any  sui>erannuation  allowance  or  gratuity  that  he  reoommend 
m»y  think  lit  in  consideration  of  any  sjiecial  services  rendered  by  such  officer.  addition. 

86.  The  annual  increases  and  deductions  provided  in  this  Act  shall  take  effect  from  the  .Vnnnal 
im*  day  of  January  one  thousand  eight  hundred  and  sixty-four.  liiCTB««e« 

and  dedaettoni 
when  to  tike 

a_  ,_.     .  eSeet. 

n.  ThiB  Act  may  be  cited  as  "The  Civil  Service  Act  o/1863."  Shorttitle. 


An  Act  to  extend  certain  provisions  of  "  The  Civil  Service  la  vio.  no.  u. 

Act  of  1863."*  n.'^^'lSor 

[Assented  to  12tb  Septembeh,  1864.]  M«»E«ra»i» 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of    the  Ijegislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and -by  the  authority  of  the  same  as  follows — ^ 

1.  The  provisions  of  the  seventeenth  eighteenth  nineteenth  twenty-first  twenty-second  Certain 
twenty-third  twenty-fourth  and  twenty-fifth  sections  of  "The  Civil  Service  Act  of  iS6S"  V^^^^ot 
and  of  the  second  section  of  this  Act  shall  be  taken  to  apjjly  to  all  such  officers  of  the  g^S*^  -» 
Supreme  Court  if  appointed  by  and  under  the  control  of  the  Government  and  of  the  two  jggj  •>  extended 
Houses  of  Parliament  and  all  such  persons  formerly  officers  of  the  native  police  as  may  to  kU  penons  tn 
daim  the  benefit  of  this  Act  and  to  all  matrons  turnkeys  and  warders  of  Mer  Majesty's  the  puhlio 
gaols  within  the  Colony  of  Qneenaland  and  of  all  lunatic  asylums  and  other  institutions  terrlce. 
under  the  control  and  nuuiagement  of  the  Government  of  the  said  Colony  and  to  all  boat- 
men emx>loyed  in  the  departments  of  customs  and  harbours  and  to  all  letter  carriers 
■ortere  messengers  and  other  persons  permanently  employed  at  an  annual  salary  in  any 
department  of  the  public  service  of  the  said  Colony  {except  such  officers  or  persons  as  are 
excepted  from  the_  operation  of  the  said  Act  by  the  first  section  thereof  and  are  not  si>ecially 
provided  for  in  this  Act)  although  the  said  matrons  turnkeys  warders  boatmen  messengers 
and  other  persons  may  have  been  appointed  otherwise  than  by  the  Governor  in  CouncU. 

S-  The  fifth  section  of  the  aforesaid  Act  is  hereby  repealed  and  in  the  month  of  January  Annual  publloa. 
of  every  year  after  the  passing  of  this  Act  a  list  of  all  officers  or  other  penons  in  the  tion  of  officials' 
Civil  Service  classified  according  to  the  scale  of  salaries  established  by  the  fourth  section  aames. 
of  the  Bud  Act  and  arranged  in  order  according  to  the  date  of  -their  first  appointment  to 
the  class  they  belong  to  shall  be  published  in  the  Oovemment  Gazette  and  such  lists  shall 
be  conclusive  evidence  of  the  class  to  which  every  officer  therein  named  belongs  and  of 
the  date  of  his  appointment  to  that  class 

Provided  that  whenever  any  officer  receives  more  than  one  salary  for  filling  mote  than- 
am  office  snch  ofiScer  shall  be  classed  according  to  his  largest  single  salary  and  not  accord- 
ing to  the  aggregate  amount  of  salaries  he  may  be  in  receipt  of. 

3.  The  twentieth  section  of  the  said  Act  is  hereby  repealed  and  in  the  case  of  offioen  Contlnuoni 
and  other  persons  who  at  the  time  of  separation  were  serving  the  Government  of  the  Colony  of  service  at 
Kew  Sooth  Wales  within  the  limits  of  the  present  Colony  of  Queensland  and  who  have  since  SStSjn'tlm''^ 
omtinned  their  service  under  the  Government  of  the  Colony  of  Queensland  the  term  of  colony  betore 
the  continuous  service  of  such  officers  and  persons  shall  be  held  to  commence  from  the  aepaiatlon. 
time  at  which  they  commenced  their  service  under  the  Government  of  the  Colony  of  New 

South  Wales 

Provided  that  every  such  officer  or  person  shall  pay  within  six  months  after  the  passing 
of  this  Act  to  the  fund  for  providing  for  retiring  allowances  a  sum  equal  to  two  pounds 
per  centum  per  annum  on  the  average  annual  salary  recfcived  by  him  from  the  commence- 
ment of  such  service  up  to  the  date  of  separation  and  if  he  fail  to  make  such  payment  the 
length  of  his  service  shall  be  computed  as  being  only  for  the  full  term  of  his  continuous 
service  under  the  Government  of  the  Colony  of  Queensland 

Provided  also  that  if  any  such  officer  or  person  shall  fail  to  make  such  payment  as 
aforesaid  any  right  that  he  may  have  to  any  pension  or  retiring  allowance  under  "The 
Constitution  Aet'^  of  seventeenth  Victoria  number  foi-ty-one  shall  not  be  affected  or  pre- 
judiced thereby. 

4.  This  Act  shall  be  taken  as  part  of  and  construed  with  the  "  The  Civil  Service  Act  aj  This  Aet  to  te 
IMS"  p«rtot"CT«tt 
"""^  SertUitAct  of 

186S." 

8.  TUs  Act  shall  be  styled  and  may  be  cited  tJi"The  Civil  Service  Aetcf  1863  EtOentioa  Short  title. 
Aet." 

•  Icpealed  savtag  existing  rights  by  «  The  CtvU  Servfee  Acit  Septal  Act"  (33  Tlfl.  No.  S,  s.  1),  next 
Aet.  r*  sppUestion  ot  this  Act  to  msmben  ot  the  Polloe  Force  «« •'  folice  Offietrt  SeliefAcl  vf  1886  " 
(W  Vic  No.  2;,  fiVVa,  title  FoUoo. 

1 17  Tie.  No.  41.    itei«aled  by  31  Tic.  No.  38,  we  title  Sepcal,  iiUVo. 
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83  Tie.  No.  3. 

TlIK  ClTIL 

Skrvtce  Acts 
£e?ul  Act. 
Preamble. 


Bepeal. 


TMtad  interecte. 


Power  to 
withdraw  from 
opetstlom  ot 
ClTllBerTice 
Acts. 


Befiuul  ot 
contributloos 
under  OItU 
SerTice  Acts. 


Bbort  title. 


An  Act  to  Repeal  the  Civil  Service  Acts. 

[Assented  to  14th  Septembbe,  1869.] 

WHEEEAS  it  is  expedient  to  repeal  "The  Civil  Service  Act  of 
1863 "  and  "  Tlie  Civil  Service  Act  of  1863  Extension  Act " 
Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  foUows — 

1.  "The  Civil  Service  Act  of  1863"  and  "The  Civil  Service  Act  of 
1863  Extension  Act "  shall  be  and  the  same  are  hereby  repealed  save  as 
hereinafter  enacted. 

2.  The  said  Acts  shall  continue  in  force  in  respect  to  all  officers  of  the 
Civil  Service  under  the  operation  of  the  said  Acts  at  the  date  of  the 
passing  of  this  Act  and  the  rights  of  the  said  officers  shall  not  in  any 
case  be  affected  to  the  contrary  by  promotion  or  eichange. 

3.  Any  public  servant  whose  name  has  been  duly  enrolled  on  the  Civil 
Service  List  may  without  leaving  the  service  withdraw  from  the  obliga- 
tions and  privileges  thereof  by  applying  to  the  head  of  his  department 
in  the  form  annexed  marked  schedule  A  and  upon  receipt  of  such  appli- 
cation the  Oovernor  in  Council  shall  cause  the  said  applicant's  name  to- 
be  forthwith  removed  from  the  Civil  Service  List  and  shall  further  cause  the 
Auditor-General  to  certify  to  the  amount  the  applicant  has  contributed 
to  the  Retiring  AUowanee  Fund. 

4.  The  Auditor-General  shall  thereupon  or  as  soon  after  as  is  con- 
venient issue  his  certificate  in  form  set  forth  in  schedule  B  and  shall 
deliver  the  same  to  the  aforesaid  applicant  and  the  Colonial  Treasurer 
upon  presentation  thereof  at  the  Treasury  shall  pay  from  the  Consoli- 
dated Revenue  to  the  aforesaid  applicant  in  admtion  to  the  whole 
amount  computed  by  the  Auditor- General  interest  thereon  at  the  rate 
of  five  pounds  sterling  per  centum  per  annum  for  one  half  the  period 
the  said  applicant  has  been  contributing  to  the  said  Betiring  Allowance 
Fund. 

5.  This  Act  shall  be  read  and  construed  with  "  The  Civil  Service  Act 
of  1863"  and  "  The  Civil  Service  Act  of  1863  Extension  Act"  and  may  be 
cited  as  "  The  Civil  Service  Acts  Repeal  Act." 


SCHEDULE  A. 
.  I  A.B.  enroUed  on  Civil  Service  List  as 

hereby  request  under  the  provisions  of  "  The  Civil  Stfrvice  Acts  Sepeal  Act "  that  my  name 
may  be  removed  from  the  aforesaid  List  and  that  contributions  to  the  lietiring  Allowance 
Fund  shall  cease  to  be  exacted  from  my  salary  and  that  the  amount  I  have  subscribed 
thereto  shall  be  determined  by  the  Auditor-General  as  provided  for  which  amount  I 
hereby  undertake  to  receive  from  the  Colonial  Treasurer  and  to  give  receipt  for  the  same 
in  terms  provided  for  in  schedule  C  of  the  aforesaid  Act. 


SCHEDULE  B. 
I  certify  that  the  applicant  A.B.  stands  enrolled  on  the  Civil  Service  List  as 

that  he  has  contributed  to  the  Retiring  Allowance  Fund 
altogether  tlie  sum  of  more  particularly  detailed  in  margin  and  that  by 

"The  Civil  Service  Aett  Sepeal  Act "  the  Colonial  Treasurer  is  authorized  to  repay  him  the 
said  amount  of  with  interest  added  thereto  as  duly  provided  for. 

C.  S. 
Auditor-General. 


SCHEDXJLE  C. 
I  A.B.  lately  enrolled  on  the  Civil  Service  List  as 
hereby  acknowledge  to  have  received  from  the  Colonial  Treasurer  in  accordance  with  my 
application  to  have_my_  name  removed  from  the  aforesaid  list  the  sum  of 
bemg  repayment  with  interest  added  as  provided  for  of  my  contributions  to  the  Retiring 
Allowance  Fund. 
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CLAIMS  AGAINST  GOVERNMENT. 

See  Cro-ws  Suits. 

CLAIMS,  CROWN  LANDS. 

See  La>'ds. 

CLERKS  OP  PETTY  SESSIONS. 

See  Justices. 

CLOSURE  OF  ROADS. 

See  EoADs. 

COAL  MINING. 

See  MiNiMQ. 

COAST  ISLANDS  ANNEXATION. 

See  Constitution. 

COINAGE. 

See   CVBREKCT. 

COINAGE  OFFENCES. 

See  Ceiminal  Law. 

COMMON  LAW  PLEADING. 

See  Pbactice, 

COMMON  LAW  PRACTICE. 

See  Pbactice. 

COMMON  LAW  PROCESS. 

See  Pbactice  and  Befeal. 


COMPANIES. 

Banking  and  Tbading  Companies. 

(Companies  Act  of  18S9)  

(Banking  Companies  Act  of  1840) 
{Banking  Companies  Act  of  1842) 
(Oompanies  Act  of  1842) 

(Companies  Act  of  184!J)  

(Companies  Act  of  l.84i8) 

Companies  Act,  18&&      

Stamps  on  Tbansfeb  of  Shabes. 
Stamped  Transfer  Act  of  1872 

Bbitjsh  Companies. 
Foreign  Companies  Act  of  1867 
British  Companies  Act  of  1886 

Mining  Companies. 
See  Mining. 
An  Act  to  make  good  certain  Contracts  which  have  been  s  vie.  no.  jl 
or  may  be  entered  into  by  certain  Banking  and  other 
Copartnerships. 

[Assented  to  22nd  Ootobeb,  1839.] 

WHEBEAS  divers    associations   and   copartnersliips  consisting  of  p,g,uo^,g 
more  than  six  members  or  shareholders  have  from  time  to  time 
lieen  formed  for  the  purpose  of  being  engaged  in  and  carrying  on  the 
btuinesB  of  banking  and  divers  other  trades  and  dealings  for  gain  and 
profit  and  have  accordingly  for  some  time  past  been  and  now  are  engaged 
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Ko  aswKiatlon 
or  copaxtnerahip 
already  formed 
or  vUch  may  be 
formed  at  any 
future  time  nor 
any  oonttsct 
either  as 
between  the 
membenotsncli 
aasoelatlona  or 
oopartnenhliw 
fortbepurpoaes 
thereot  or  a> 
between  ancli 
awoclationii  or 
oopartnersUpa 
and  other 
peraoni  shall  be 
Illegal  or  rold 
by  reason  only 
of  any  spiritual 
person  being  a 
member  to,  ot 
the  same. 


Spiritual  Pergons  Partnerg.    3  Vic.  No.  21, 1839. 

in  carrying  on  the  same  by  means  of  boards  of  directors  or  managers  com- 
mittees or  other  officers  acting  on  behalf  of  all  the  members  or  shareholders 
of  or  persons  otherwise  interested  in  such  associations  or  copartnerships 

and  whereas  divers  spiritual  persons  have  been  and  are  members 
or  shareholders  of  or  otherwise  interested  in  divers  of  such  associations 
or  copartnerships 

and  whereas  doubts  have  arisen  as  to  whether  the  holding  of  such 
shares  or  interest  by  such  spiritual  persons  was  contrary  to  law 

and  whereas  it  is  expedient  to  quiet  such  doubts  and  to  render 
legal  and  valid  all  contracts  entered  into  by  such  associations  or  copart- 
nerships or  which  may  be  entered  into  by  them  although  the  same  may 
now  be  void  by  reason  of  such  spiritual  persons  being  or  having  been 
such  members  or  shareholders  or  otherwise  interested  aa  aforesaid  Be  it 
therefore  declared  and  enacted  by  His  Excellency  the  Governor  of  New 
South  Wales  with  the  advice  of  the  Legislative  Council  thereof  and  by 
the  authority  of  the  same  that  no  such  association  or  copartnership 
already  formed  or  which  may  be  formed  at  any  future  time  nor  any 
contract  either  as  between  the  members  partners  or  shareholders  com- 
posing such  association  or  copartnership  tor  the  purposes  thereof  or  as 
between  such  association  or  copartnership  and  other  persons  heretofore 
entered  into  or  which  shall  be  hereafter  entered  into  by  any  such  associa- 
tion or  copartnership  already  formed  or  hereafter  to  be  formed  shall  be 
deemed  or  taken  to  be  illegal  or  void  or  to  occasion  any  forfeiture  what- 
soever by  reason  only  of  any  spiritual  person  or  persons  whatever  being 
or  having  been  a  member  partner  shareholder  manager  or  director  of  or 
otherwise  interested  in  the  same 

but  all  such  associations  and  copartnerships  shall  have  the  same 
validity  and  all  such  contracts  shall  and  may  be  enforced  in  the  same 
manner  to  all  intents  and  purposes  as  if  no  such  spiritual  person  had 
been  or  was  a  member  partner  shareholder  manager  or  director  of  or 
interested  in  such  association  or  copartnership. 


4vio.No  18.  An  Act  to  Provide  for  the  Periodical  Publication  of  tlie 
Liabilities  and  Assets  of  Banks  in  New  South  Wales  and 
its  Dependencies  and  the  Registration  of  the  Names  of 
the  Proprietors  thereof. 

[AssxirrEi)  to  23bd  Septeubeb,  1840.] 
Preamble.  XTTHEEEAS  it  is  expedient  that  all  banking  companies  firms  and 

W  individual  bankers  engaged  or  hereafter  to  be  engaged  in  the 
Colony  of  New  South  Wales*  or  its  dependencies  in  the  discounting  and 
issuing  of  bills  and  notes  lending  money  on  securities  and  cash  credit 
accounts  and  other  matters  relating  to  the  ordinary  business  of  banking 
should  for  the  information  and  better  security  of  the  public  fumisn 
periodically  in  manner  hereinafter  mentioned  statements  of  their  liabilitieB 
and  assets  to  be  published  and  recorded  as  hereinafter  is  directed 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 
South  Wales  with  the  advice  of  the  Legislative  Council  thereof  That  from 
and  after  the  first  day  of  January  next  every  banking  company  firm  or 
individual  banker  as  aforesaid  in  the  Colony  of  New  South  Wales*  and 
its  dependencies  shall  at  the  close  of  business  on  Monday  of  every  week 
prepare  and  make  up  a  full  and  correct  account  and  statement  in  writing 
exhibiting  the  assets  property  credits  and  securities  respectively  belong- 
ing to  every  such  banking  company  firm  or  individual  banker  as  aforesaid 

*  Queengland  to  be  substituted  for  New  South  Wales,  "Supmu  Court  Aet  of  1867"  (31  Vio.  No.  23, 
(.  96),  Me  title  Supreme  Court. 
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and  alao  the  respectire  debts  engagements  and  liabilities  of  tbe  same  in 

the  manner  and  form  and  under  the  several  heads  particularly  set  forth  [Soheduie  a.] 

in  the  schedule  to  this  Act  annexed  marked  A 

2.  And  be  it  enacted  That  from  such  weekly  accounts  and  statements  (ju«rteriy 
so  directed  to  be  made  up  as  aforesaid  there  shall  be  prepared  on  the  last  ^b^^" 
Monday  of  each  quarter  ending  on  the  thirty-first  day  of  March  the 
thirtieth  day  of  June  the  thirtieth  day  of  September  and  the  thirty- first 

day  of  December  in  eyery  year  by  every  such  banking  company  firm  or 

individual  banker  as  aforesaid  respectively  a  general  abstract  in  writing 

of  the  average  amount  during  such  quarter  of  the  respective  assets 

property  credits  and  securities  of  every  such  banking  company  firm  or 

mdividual  banker  and  of  their  respective  debts  engagements  and  liabilities 

in  the  manner  and  form  and  under  the  several  heads  or  titles  specified  csobeduie  b.] 

and  set  forth  in  the  schedule  to  this  Act  annexed  marked  B 

to  which  respective  quarterly  abstracts  shall  be  subjoined  a  statement 
exhibiting  the  amount  of  the  capital  stock  of  every  such  banking  company 
firm  or  individual  banker  as  aforesaid  paid  up  at  the  close  of  the  quarter 
for  which  such  abstracts  respectively  shall  be  so  made  up  the  rate  and 
amount  of  the  last  dividend  that  may  have  been  declared  to  the  share-' 
holders  or  proprietors  and  the  amount  of  the  reserved  profit  at  the  time 
of  declaring  such  dividend 

and  such  respective  quarterly  abstracts  and  statements  shall  be 
verified  upon  the  oath  of  the  managing  director  manager  chief  cashier  or 
clerk  of  every  such  banking  company  firm  or  individual  banker  as  afore- 
said making  the  same  and  shall  within  one  month  after  the  close  of  every 
such  quarter  or  as  soon  thereafter  as  may  be  practicable  be  delivered  to 
the  Colonial  Secretary  of  New  South  Wales*  for  the  time  being  to  be 
laid  before  the  Gl-ovemor  and  Legislative  Council  of  the  same  and 
published  in  the  New  South  Walet*  Government  Gazette. 

3.  And  be  it  enacted  That  if  any  such  banking  company  firm  or  Penalty  ibr 
individual  banker  shall  neglect  to  keep  such  weekly  accounts  or  to  make  kwjfor'maM 
out  or  to  return  or  deliver  such  quarterly  abstracts  to  the  Colonial""'''"'""* 
Secretary  as  aforesaid 

or  ix  any  managing  director  manager  chief  cashier  or  derk  verify- 
ing any  such  abstract  shall  deliver  or  return  to  the  said  Colonial 
Secretary  any  false  account  or  abstract  of  such  averages 

every  such  banking  company  firm  or  individual  banker  so  neglecting 
or  making  such  false  account  or  abstract  shall  forfeit  for  every  such 
offence  the  sum  of  five  hundred  pounds 

and  the  managing  director  manager  chief  cashier  or  clerk  so  offending 
•hall  also  forfeit  for  every  such  offence  the  sum  of  one  hundred  pounds 

such  penalties  to  be  recovered  respectively  by  action  of  debt  in  the 
Supreme  Court  or  any  other  court  of  competent  jurisdiction  in  the  said 
colony  or  its  dependencies. 
4.-f  ••*•••# 

5.  And  be  it  enacted  That  a  copy  of  the  charter  or  of  the  deed  of  Copy  of  charter 
copartnership  and  settlement  of  every  such  banking  company  or  firm  as  MttJementtobe 
aforesaid  attested  by  the  managing  director  manager  chief  cashier  or '*«****'?"'« 
clerk  for  the  time  being  of  such  banking  companies  or  firms  respectively 
to  be   a   true  transcript  of    the   original   charter   or  of   the  deed  of 
copartnership  and  settlement  respectively  of  such  banking  company  or 
firtn  shall  be  registered  in  the  office  of  the  registrar  of  the  Supreme 
Court  of  the  said  colony  by  the  managing  director  manager  chief  cashier 
or  clerk  of  such  banking  companies  or  firms  respectively  within  thirty  days 

•  Qneenjland  to  'be  subatltuted ;  "Supreme  Court  Act  <^  1887"  (31  Vic.  No.  23,  M.  3«  and  36). 
t  lection  4  mated  only  to  the  ret<u|u  to  be  made  by  banka  in  New  Zealand,  and  1*  therefore 
ondtted  here. 
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Banking  Companiet  Aeeounit.  4  Tic.  No.  13, 

from  and  after  the  day  on  which  this  Act  shall  commence  and  take  effect 
or  as  soon  thereafter  as  may  be  practicable  (if  not  already  registered) 

and  that  the  same  shall  be  open  for  inspection  at  all  reasonable 
times  by  anjr  person  requiring  to  inspect  the  same  on  payment  of  a  fee 
of  one  shilling  for  each  such  inspection 

and  if  any  such  managing  director  manager  chief  cashier  or  clerk 
shall  omit  or  neglect  so  to  register  such  attested  copy  of  the  original 
charter  or  deed  of  copartnership  and  settlement  of  any  such  banking 
company  or  firm  as  aforesaid  within  the  time  hereinbefore  directed  for 
registering  the  same  he  shall  be  subject  and  liable  to  a  penalty  of  one 
Pen»ity.  hundred  pounds  to  be  recovered  by  an  action  of  debt  in  the  Supreme 

Court  or  any  other  court  of  competent  jurisdiction  of  the  said  colony  or 
its  dependencies  by  any  person  who  shall  sue  for  the  same. 

Copy  of  new  6.  And  be  it  enacted  That  as  often  as  any  new  charter  or  deed  of 

tobelnllke"^  Copartnership  and  settlement  of  any  such  banking  company  or  firm  as 
Kiumerreaorded  aforesaid  may  issue  or  be  entered  into  or  any  new  banking  company  or 
firm  be  established  a  copy  of  the  charter  or  of  the  deed  of  copart- 
nership and  settlement  attested  as  aforesaid  shall  in  like  manner  be 
registered  in  the  Supreme  Court  of  the  said  colony  for  the  purposes  and 
subject  to  the  penalty  hereinbefore  imposed  on  the  party  neglecting  or 
omitting  duly  to  make  such  registry  as  aforesaid. 
Namn  of  7.  And  be  it  enacted  That  the  managing  director  manager  chief  cashier 

limtwmieit  In  O'^  clcrk  of  every  such  banking  company  or  firm  as  aforesaid  shall  within 
ctourt*'""*  thirty  days  from  and  after  the  first  day  of  January  in  each  and  every 
year  or  as  soon  thereafter  as  may  be  practicable  cause  a  true  and  correct 
list  of  the  names  of  all  the  persons  who  shall  be  then  existing  proprietors 
or  members  of  such  companies  or  firms  respectively  with  their  respective 
places  of  abode  and  descriptions  to  be  recorded  on  oath  in  the  office  of 
the  registrar  of  the  Supreme  Court  of  the  said  colony 

and  the  same  shall  be  open  for  inspection  at  all  reasonable  times  by 
any  person  requiring  the  same  on  payment  of  a  fee  of  one  shilling  for 
each  such  inspection 

and  if  any  such  managing  director  manager  chief  cashier  or  clerk 
shall  omit  or  neglect  to  cause  such  list  to  be  recorded  in  manner  aforesaid 
or  shall  wilfully  falsify  any  such  list  he  shall  be  subject  and  liable  to  a 
penalty  of  one  hundred  pounds  to  be  recovered  by  an  action  of  dehfc  in 
the  Supreme  Court  or  any  other  court  of  competent  jurisdiction  of  the 
said  colony  or  its  dependencies  by  any  person  who  shall  sue  for  the  same. 

LUbiiity  oi  nucii  8.*  And  be  it  enacted  That  every  person  whose  name  shall  be  so 
JJ^J^**""*"*"  recorded  as  aforesaid  shall  be  considered  taken  and  held  to  be  a  member 
or  proprietor  of  the  banking  company  or  firm  in  which  his  or  her  name 
shall  be  so  recorded  as  aforesaid  and  shall  be  liable  to  be  sued  as  such 
until  a  new  list  of  the  names  of  the  members  or  proprietors  of  such 
banking  company  or  firm  shall  be  recorded  as  aforesaid  or  until  he  or 
she  shall  have  given  notice  in  the  N'ew  South  Wales  0-ovemmenf  Qnzettef 
of  his  or  her  retirement  from  such  banking  company  or  firm 
Proriio,  Provided  however  that  nothing  herein  contained  shall  be  deemed  or 

construed  to  absolve  any  person  from  liability  on  account  of  any  debts 
incurred  by  any  such  banking  company  or  firm  during  the  time  such 
person  remained  a  proprietor  or  member  thereof  or  to  render  any 
individual  proprietor  or  member  of  any  banking  company  or  firm 
established  by  royal  charter  liable  for  any  debts  incurred  by  the  same 
except  so  far  as  he  or  she  maybe  liable  under  the  provisions  of  such  charter. 

•  Section  8  affboted  by  6  Vlc.  No.  2i  (next  Act),  whcrebv  the  proviso  referring  to  Banks  established 
by  Eoyal  Charter  is  extended  to  Banks  estsibllahed  by  letters  Patent. 

t  (J««n»((iti<*  Ooeemment  QaeetK  to  be  sulMtituted ;  "  Supreme  Cowl  Act  qf  18«7"  (31  Vlo.  Ko.  23, 
•.34). 
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9.  And  be  it  enacted  That  every  oath  required  to  be  taken  under  oatba  to  be  taken 
tbe  provisions  of  this  Act  may  be  taken  before  any  justice  of  the  peace  '•'oreajarttoe. 
who  is  hereby  authorised  to  administer  the  same 

and  any  managing  director  manager  chief  cashier  or  clerk  who  shall 
take  any  false  oath  as  to  any  quarterly  abstract  of  averages  or  other  matter 
or  thing  under  the  provisions  of  this  Act  shall  be  subject  to  such  pains 
and  penalties  as  are  bylaw  in  force  at  the  time  of  taking  such  oath  Penalty  tor 
enacted  as  to  persons  convicted  of  wilful  and  corrupt  perjury.  perlnry- 

10.  And  be  it  enacted  That  no  action  shall  lie  against  any  person  for  Limitation  of 
any  offence  committed  against  the  provisions  of  this  Act  unless  the  same  *"  *""' 
shall  be  commenced  within  two  years  from  the  time  the  offence  shall  be 

alleged  to  have  been  committed. 

11.  Provided  always  and  be  it  enacted  That  if  in  any  case  any  matter  Froot  ot 

or  thing  required  to  be  done  or  performed  under  the  provisions  of  this  ISJ^rirtSi  Act 
Act  within  any  given  period  shall  not  have  been  so  done  or  performed  {? *'^"^" *° 
the  proof  that  it  was  not  practicable  to  do  so  shall  lie  upon  the  party     ""  '*'^^' 
required  to  do  or  perform  the  same 

Provided  also  that  no  excuse  shall  be  allowed  for  any  such  failure  or 
neglect  unless  it  be  clearly  shown  that  the  matter  or  thing  required  to  be 
done  or  performed  was  done  or  performed  as  soon  as  was  practicable. 

12.  And  whereas  it  is  expedient  to  prevent  all  doubts  as  to  the  par-  Deiningbanki 
ticular  banks  to  which  this  Act  shall  apply    Be  it  enacted  that  the  same  ^^'',551^°' 
shall  apply  to  every  company  firm  or  individual  engaged  in  the  ordinary 
hasiaess  of  banking  by  receiving  deposits  and   issuing  bills  or    notes 

payable  to  the  bearer  at  sight  or  on  demand. 

13.  And  be  it  enacted  that  this  Act  shall  commence  and  take  effect  commenoemant 
from  and  after  the  first  day  of  January  one  thousand  eight  hundred  and  fu^juuaiy 
forty-one.  isii.] 

SCHEDXJLES  REFERRED  TO. 
A. 
Webclt  Statkmekt  showing  the  amount  and  nature  of  the  Debts  Engagements  and 
Lialulities  and  of  the  Assets  and  Property  or  Securities  of  the  Bank  of 
from  the  to  the  184    . 


UABrunzs. 

AMOrST. 

TOTALS. 

ASSETS. 

AXOVHT. 

TOTAU. 

/'Not  bearing 
Xoteatnctr-j      interest... 

V.    tereat    ... 

/•Not  bearing 

Bilk  in  txt-j     interest... 

eolation     )  Bearing  in- 

^     terest    ... 

Balances     due    to    other 

banks      

/*  Not  bearing 
TK.,_.«.       J     interest... 
"•****•  •••'I  Bearing  in- 

£  t.d. 

£  ».d. 

Coined  gold  and  silver^ 
and      other      coined  V 
metals                           j 

Gold  and  silver  in  bars 
or  bullion 

Landed  property 

Notes  and  bills  of  other ) 
banks 

Balances  due  to  other 
banks 

Amount  of  all  debts  due' 
to  the  bank  including 
notes  bills  of  exchange 
and    all     stock    and 
funded  debts  of  every 
description  excepting 
notes  bills   and   bal- 
ances  due  to  the  said 
bank  from  other  banks . 

£$.d. 

£i.d. 

Totalamoantof  liahiUties  £ 

Total  amount  of  assets  £ 

Place  and  date. 


Managing  Director. 

Chief  Cashier  or  Clerk. 
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Banking  Companies  Aeeounts.    6  Yio.  No.  24, 1842. 

B. 

GenehaIj  Abstbact  showing  the  average  amount  of  the  Liabilities  and  Assets  of  the  Bank 
o{  taken  from  the  several  weekly  statements  during  the  quarter 

from  the  to  the  184    .  " 


LIASILniES. 

AlfOUKT. 

TOTALS. 

ABSKTS. 

AHOuirr. 

TOTALS. 

/Not  bearing 
Notes  in  cir- )      interest 
culation       |  Bearing  in- 

l     terest    ... 

/Not  bearing 
Bills  in  oir- J     interest 
culation      |  Bearing  In- 

V     terest    ... 
Balances  due  to  other  banks 

/  Not  bearing 

I>eP-it»-]BiLtg"?n. 
I.     terest    ... 

At.  d. 

£  t.  d. 

Coined  gold  and  sUver) 
and      other     coined  > 
metals                          j 

Gold  andsilverin  bullion 
or  bars 

Landed  property 

Notes  and  bills  of  other 

banks    ' 
Balances  due  from  other 
banks 

Amount  of  all  debts  due' 
to  the  bank  including 
notes  bills  of  exchange 
and    all     stock     and 
funded  debts  of  every  ■ 
description  excepting 
notes  bills  and  balances 
due  to  the  said  bank 
from  other  banks 

£  >.  d. 

£    ».    d. 

Total  amountofliabnities  £ 

Total  amount  of  assets  £ 

Amount  of  the  capital  stock  paid 
up  at  the  close  of  the  quarter  > 
ended                   184    .                 J 

Rate  of  the  last  dividend  declared  ) 
to  the  shareholders                       ) 

Amount  of  the  last  dividend  de- ) 
clared                                           { 

Amount  of  the  reserved  profits') 
at  the  time  of  declaring  such  > 
dividend                                      j 

Managing  Director. 
Place  and  date.  Chief  Cashier  or  Clerk. 

I  A.B.  make  oath  that  to  the  best  of  my  knowledge  and  belief  the  foregoing  Abstract 
is  a  true  and  faithful  account  of  the  average  amount  of  Assets  and  Liabilities  of  the  aboye 
Bank  during  the  period  specified  and  that  the  same  was  made  up  from  the  weekly  state- 
ments thereof  kept  in  pursuance  of  the  provisions  of  the  Act  of  the  GSovemor  in  Couik^ 
4  Victoria  No.  13. 

(Signed)  A.B. 

Sworn  before  me  at  this  day  of  184    . 

CD.,  Justice  of  the  Peace. 


6  Tie.  No.  24. 


Preamble. 

4  Tic.  No.  IS. 
ISupra,  >.  8.] 


An  Act  to  Amend  an  Act  intituled  "An  Act  to  Provide 
for  the  Periodical  Publication  of  Liabilities  and.  Assets 
of  Banks  in  New  South  Wales  and  its  dependencies  and 
the  Registration  of  the  Names  of  the  Proprietors  thereof. 

[Assented  to  26th  Mat,  1842.] 

W'HEEEAS  by  an  Act  or  ordinance  of  the  Governor  and  Legislative 
Council  of  New  South  Wales  passed  in  the  fourth  year  of  the 
reign  of  Her  Majesty  Queen  Victoria  intituled  "An  Act  to  Provide  for 
the  Periodical  Publication  of  Liabilities  and  Assets  of  Banks  in  New  South 
Wales  and  its  dependencies  and  the  Begistration  of  the  Names  of  the 
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PrvprUton  thereof"  it  is  among  other  things  enacted  that  every  person 
whose  name  shall  be  so  recorded  as  aforesaid  shall  be  considered  taken 
and  held  to  be  a  member  or  proprietor  of  the  banking  company  or  firm 
in  which  his  or  her  name  shall  be  so  recorded  as  aforesaid  and  shall  be 
liable  to  be  sued  as  such  until  a  new  list  of  the  names  of  the  members  or 
proprietors  of  such  banking  company  or  firm  shall  be  recorded  as  aforesaid 
or  until  he  or  she  shall  hare  given  notice  in  the  Neto  South  Wales  Oovem- 
ment  Oazette  of  his  or  her  retirement  from  such  banking  company  or  firm 

provided  however  that  nothing  therein  contained  shall  be  deemed  or 
conatraed  to  absolve  any  person  from  liability  on  account  of  any  debts 
incurred  by  any  such  banking  company  or  firm  during  the  time  such 
person  remained  a  member  or  proprietor  thereof  or  to  render  any 
mdividual  proprietor  or  member  ot  any  banking  company  or  firm 
established  by  royal  charter  liable  for  any  debts  incurred  by  the  same 
except  so  far  as  he  or  she  may  be  liable  under  the  provisions  of  such 
charter 

and  whereas  it  is  expedient  that  the  exception  contained  in  the  above 
provision  in  favor  of  the  limited  liability  conferred  by  royal  charter 
should  be  extended  to  letters  patent  as  well  as  charters  in  order  that  the 
pwer  of  Her  Majesty  of  granting  the  privilege  of  limited  liability  by 
letters  patent  according  to  the  Act  in  such  case  made  and  provided  may  i  via  o.  73. 
not  be  diminished  or  restrained 

Be  it  therefore  enacted  by  His  Excellency  the  Grovemor  of  New  Limited  uabuity 
South  Wales  with  the  advice  of  the  Legislative  Council  thereof  That  from  "twnUtent. 
and  after  the  passing  of  this  Act  no  individual  proprietor  or  member  of 
any  banking  company  or  firm  established  by  letters  patent  shall  be  liable 
for  any  debts  incurred  by  such  company  or  firm  except  so  far  as  he  or  she 
may  be  liable  under  the  provisions  or  conditions  of  such  letters  patent. 


An  Act  for  further  Paoilitating  Proceedings  by  and  against*  vie.  no.  t 
all  Banking  and  other  Gopipanies  in  the  Colony  entitled 
to  Sue  and  be  Sued  in  the  Name  of  their  Chairman 
Secretary  or  other  Officer. 

[ASSEHTED  TO  7tH  JUiT,   1842.]      . 

TT7BEREAS  by  certain  Acts  of  the  Governor  and  Council  of  New  praambie. 

TT      South  Wales  divers  banking  and  other  companies  in  the  said 
colony  are  respectively  enabled  to  sue  and  be  sued  in  the  name  of  their 
ehairman  secretary  or  some  other  officer  for  that  purpose  particularly 
named  but  in  such  Acts  no  provision  is  made  to  compel  the  said  com- Bocitcs  that  no 
panies  to  fill  up  within  a  reasonable  time  any  vacancy  which  may  be  caused  SJen'm^e'^r 
W  the  death  resignation  or  removal  of  such  officer  as  aforesaid  oertain  omccw 

°  .  .  in  the  event  ot 

and  it  is  expedient  that  such  vacancy  should  be  filled  up  with  as  little  ^^ 
delay  as  possible  in  order  to  facUitate  all  subsequent  proceedings  against  remOTaL'"' " 
any  of  the  said  companies 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 
South  Wales  with  the  advice  of  the  Legislative  Council  thereof  That  from 
and  aft«r  the  passing  of  this  Act  all  banking  trading  and  other  com- 
panies in  the  said  colony  which  are  now  or  hereafter  may  be  by  any  Act 
of  the  said  QoTemor  and  Council  empowered  to  sue  or  be  liable  to  be 
ined  ra  the  name  of  their  chairman  secretary  treasurer  managing  director 
or  in  the  name  of  any  other  person  or  officer  for  that  purpose  particularly 
named  shall  upon  the  death  resignation  removal  or  retirement  of  any  suca 
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In  the  STent  of 
death 

reatgnaUon  or 
removal  o( 
obalrman 
Becietaryor 
other  offloer  tor 
like  purpoaei 
substitute  to  be 
appointed 
nithln  one 
calendar  month. 


diairman  secretary  treasurer  managing  director  or  auch  other  person  or 
ofBcer  as  aforesaid  proceed  with  as  little  delay  as  possible  to  elect  some 
other  person  in  his  stead 

and  unless  such  election  shall  take  place  within  one  calendar  month 
from  the  date  of  such  death  resignation  or  removal  then  all  the  privileges 
of  the  said  company  whose  officer  as  aforesaid  shall  so  have  died  resigned 
retired  or  been  removed  as  aforesaid  conferred  upon  them  by  any  Act 
of  the  said  Governor  and  Council  shall  utterly  cease  and  determine 

and  thenceforth.it  shall  and  may  be  lawful  for  any  person  or  persons 
to  commence  and  sustain  an  action  against  any  individual  shareholder  or 
against  any  number  of  shareholders  in  or  belonging  to  any  of  the  said 
companies  so  losing  its  privileges  as  aforesaid. 


II  Vic.  No.  19. 


Fieamble. 


Iniolvency  of 
the  company 
provided  tor. 


IndiTidusl 

members 

exempt. 


Berrlceot 
process. 


An  Act  for  Facilitating  the  Winding-up  of  Joint  Stock 
Companies  unable  to  meet  their  Pecuniary  Engage- 
ments. 

[Assented  to  17tii  September,  1847.] 

WHEREAS  it  is  expedient  to  extend  the  remedies  of  creditors 
against  the  property  of  incorporated  and  joint  stock  companies 
when  unable  to  meet  their  pecuniary  engagements  and  to  facilitate  the 
Tvinding-u  t  of  their  concerns  Be  it  enacted  by  His  Excellency  the 
Governor  of  Kew  South  Wales  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof  that  if  any  incorporated  or  joint  stock  company 
now  or  hereafter  subsisting  or  carrying  on  any  trade  or  business  within 
the  Colony  of  New  South  Wales*  shall  commit  any  act  which  by  this  Act 
is  to  be  deemed  an  act  of  insolvency  on  the  part  of  such  company  op 
body  the  estate  of  such  company'or  body  shall  and  may  be  placed  under 
sequestration  by  the  name  or  style  of  the  said  company  or  body  upon 
the  petition  of  any  creditor  or  creditors  of  such  company  or  body 
(whether  a  member  or  members  thereof  or  not)  to  such  amount  as  is  by 
the  law  of  the  said  colony  requisite  to  constitute  a  suiEcient  petitioning 
creditor's  debt  in  the  same  manner  in  all  respects  as  if  the  same  were 
the  estate  of  an  individual  or  ordinary  partnership 

and  the  Supreme  Court  and  the  several  judges  thereof  as  well  as  the 
resident  judge  at  Port  Phillip  and  all  persons  acting  under  any  such 
order  or  adjudication  for  the  sequestration  of  such  estate  shall  and  may 
proceed  thereon  in  like  manner  as  against  other  insolvent  estates  subject 
always  to  the  provisions  hereinafter  made 

Provided  always  that  the  insolvency  of  any  such  company  or  body 
in  its  corporate  or  associated  capacity  (as  the  case  may  be)  shall  not  be 
construed  to  be  an  act  of  insolvency  of  any  member  of  such  company 
or  body  in  his  individual  capacity. 

2.  And  be  it  enacted  That  the  order  for  the  sequestration  of  the  estate 
of  any  such  company  or  body  and  the  adjudication  thereof  and  all  other 
orders  and  directions  o£the  said  court  and  judges  and  of  the  chief  and 
other  commissioners  of  insolvent  estates  shall  be  served  on  the  person  who 
was  at  the  date  of  the  original  order  of  sequestration  a  chief  clerk  or 
secretary  of  such  company  or  body  or  (if  there  be  no  such  person)  on 
any  person  who  was  at  such  date  a  director  thereof  personally  or  by 
leaving  the  same  at  the  head  office  for  the  time  being  oi  such  company  or 
body. 


•Queensland  to  be  substituted  tor  New  South  Wales,; 'T**  Svprenu  Court  Miq^lW  (81 
Tic  No.  23,  •.  36),  t^fn,  title  Supreme  Court. 
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3.  And  be  it  enacted  That  if  any  Buch  company  or  body  shall  by  Tirtue  pecunttion  ot 
of  a  reaolution  to  be  duly  passed  in  that  behalf  at  a  board  of  directors  JS^n "t^  "* 
of  such  company  or  body  duly  summoned  for  that  purpose  file  or  cause 

to  be  filed  in  the  oiEce  of  the  chief  commissioner  of  insolvent  estates  at 
Sydney*  or  Melbourne  in  the  said  Colony  as  the  case  may  be  a  declaration 
in  writing  in  the  form  specified  in  schedule  A  number  one  hereunto 
annexed  that  the  said  company  or  body  is  unable  to  meet  its  engagements 
and  also  a  minute  of  such  resolution  in  the  form  specified  in  the  schedule 
A  number  two  such  declaration  and  minute  of  resolution  being  respec- 
tively under  the  common  seal  of  such  company  or  body  jwid  if  such 
company  or  body  have  no  common  seal  then  signed  by  the  chairman  of 
the  bourd  of  the  directors  who  was  present  at  the  passing  of  such 
reaolution  and  in  either  case  such  declaration  and  minute  of  resolution 
being  respectively  attested  by  the  attorney  or  solicitor  of  the  said  company 
or  body  for  the  time  being  every  such  comjiany  or  body  shall  be  deemed 
thereby  to  liave  committed  an  act  of  iasolvency  at  the  time  of  filing  such 
declaration 

and  thereupon  the  president  or  chairmau  of  the  said  company  or 
body  or  the  person  or  persons  in  whom  the  estate  and  effects  of  the 
said  company  or  body  shall  then  be  vested  as  trustees  or  otherwise  on 
behalf  of  the  said  company  or  body  shall  be  at  liberty  to  cause  the  said 
estate  and  effects  to  be  surrendered  as  insolvent  into  the  hands  of  the 
o£Bcial  assignee  in  the  same  manner  as  any  individual  or  private  firm  now 
may  or  shall  hereafter  be  empowered  so  to  surrender  his  or  their  estate 
as  insolvent  under  or  bv  virtue  of  the  present  or  any  future  insolvent  law 
of  the  colony  and  such  proceedings  shall  be  thereupon  had  as  in  the 
case  of  a  surrender  by  such  individual  or  private  firm  except  as  otherwise 
provided  in  and  by  this  Act. 

4.  And  be  it  enacted  That  if  any  plaintiff  shall  recover  judgment  in  a  judinneiit 
any  action   personal  for  the  recovery  of  any  debt  or  money  demand  in  aototin»ofTScy 
any  court  of  record  within  the  said  colony  against  any  such  company  or 

body  or  against  any  person  duly  authorized  to  be  sued  ae  the  nominal 
defendant  on  behalf  of  such  company  or  body  and  shall  be  in  a  situation 
to  sue  out  execution  upon  such  judgment  and  there  be  nothing  due  from 
such  plaintiff  by  way  of  set-off  or  which  may  be  legally  set-off  against 
such  judgment  and  such  company  or  bod^  shall  not  within  fourteen  days 
after  notice  in  writing  served  upon  the  said  company  or  body  by  service 
of  the  same  on  a  chief  clerk  or  secretary  or  registrar  of  the  said  company 
or  body  or  (if  there  be  no  oflBcer  of  such  denomination)  on  any  director 
of  the  said  company  or  body  personally  or  by  the  same  having  been  left 
at  the  head  office  for  the  time  being  of  such  company  or  body  requiring 
immediate  pavment  of  such  judgment  debt  pay  secure  or  compound  for 
the  same  to  the  satisfaction  of  such  plaintiff  such  company  or  body  shall 
be  deemed  to  have  committed  an  act  of  insolvency  on  the  fifteenth  day 
after  servipe  of  such  notice 

Provided  always  that  if  such  execution  shall  be  in  the  meantime 
suspended  or  restrained  by  any  rule  order  or  proceeding  of  any  court  of 

i'ustice  having  jurisdiction  in  that  behalf  no  further  proceeding  shall  be 
lad  on  such  notice  but  that  it  shall  be  lawful  nevertheless  for  such 
plaintiff  when  he  shall  again  be  in  a  situation  to  sue  out  execution  on 
such  judgment  to  proceed  again  by  notice  in  manner  before  directed. 

6.  And  be  it  enacted  That  if  any  decree  or  order  shall  be  pronounced  DtaoheyinK  order 
in  any  cause  depending  in  any  court  of  equity  or  any  order  shall  be  made  %  iMoiiSoy.' 
in  any  matter  of  insolvency  or  lunacy  against  any  such  company  or  body 


•  Brisbane  to  be  sabftltuted  lor  Sydney,  ■■  Tht  Supreme  Court  Act  </  1867  "   31  Tie.  No.  23, 1, 36), 
M^  UUa  Bayieme  Couik 
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or  against  any  person  duly  authorized  to  be  sued  as  the  nominal  defendant 
on  Behalf  of  such  company  or  body  ordering  any  sum  of  money  to  be 
paid  by  such  company  or  body  and  such  company  or  body  shall  disobey 
such  decree  or  order  the  same  haying  been  served  upon  such  company  or 
body  by  service  of  the  same  on  a  chief  clerk  or  secretary  or  registrar  of 
the  said  company  or  body  or  (if  there  be  no  officer  of  such  denomination) 
on  any  director  of  the  said  company  or  body  personally  or  by  the  same 
having  been  left  at  the  head  office  for  the  time  being  of  such  company  or 
body  the  person  entitled  to  receive  such  sum  under  such  decree  or  order 
or  interested  in  enforcing  the  payment  thereof  pursuant  thereto  may 
apply  to  the  court  by  which  the  same  shall  have  been  pronounced  to  fix 
a  peremptory  day  for  the  payment  of  such  money  which  shall  accordingly 
be  fixed  by  an  order  for  that  purpose 

and  if  such  company  or  body  being  served  in  manner  aforesaid  with 
such  last-mentioned  order  fourteen  days  before  the  day  therein  appointed 
for  payment  of  such  money  shall  neglect  to  pay  the  same  such  company 
or  body  shall  be  deemed  to  have  committed  an  act  of  insolvency  on  the 
fifteenth  day  after  the  service  of  such  order. 

Debts  due  to  Q,  And  be  it  enacted  That  it  shall  be  lawful  for  the  assignees  of  the 

reK)TM»S!°'*°'  estate  and  effects  of  any  such  company  or  body  to  maintain  any  action 
suit  or  Other  proceeding  against  any  person  or  persons  (whether  a 
member  ormenibersof  such  company  or  body  or  not)  to  recover  any  debt 
or  demand  on  behalf  of  the  said  company  or  body  against  such  person  or 
persons  and  for  any  person  or  ]>ersons  to  prove  or  claim  against  the 
estate  of  such  company  or  body  such  debt  or  demand  as  may  be  due  to 
him  or  them  (whether  a  member  or  members  of  such  company  or  body 
or  not)  on  the  balance  of  accounts  between  him  or  them  and  the  said 
company  or  body. 

Share  of  member  7.  Provided  always  and  be  it  enacted  That  no  claim  or  demand  which 
■BiiMt'^irdeirt  ^^y  member  of  any  such  company  or  body  may  have  in  respect  of  his 
to  company.  share  of  the  capital  or  joint  stock  thereof  or  of  any  dividends  interest 
profits  or  bonus  payable  or  apportionable  in  respect  of  such  share  shall 
be  capable  of  being  set  off  either  at  law  or  in  equity  against  any  demand 
which  the  assignees  of  the  estate  and  effects  of  such  company  or  body 
may  have  against  such  member  on  account  of  any  other  matter  or  thing 
whatsoever  but  all  proceedings  in  respect  of  such  matter  or  thing  may  be 
carried  on  as  if  no  claim  or  demand  existed  in  respect  of  such  capital  or 
joint  stock  or  of  any  dividends  interest  profits  or  bonus  payable  or 
apportionable  in  respect  thereof. 

Eight  ot  8.  And  be  it  enacted  That  no  action  suit  or  other  proceeding  by  any 

oOTnptS  •ni'iti  creditor  or  creditors  of  any  such  company  or  body  shaU  so  far  as  concerns 
memben.  or  may  be  necessary  for  the  recourse  of  such  creditor  or  creditors  against 

the  person  property  or  effects  of  any  member  or  members  thereof  for 
the  time  being  or  any  former  member  or  members  thereof  be  deemed 
to  prejudice  or  in  any  manner  affect  the  right  of  such  creditor  or 
creditors  to  petition  for  and  procure  the  sequestration  of  the  estate  of 
such  company  or  body  or  his  or  their  right  to  jwove  or  claim  against  the 
estate  of  such  company  or  body  any  debt  or  demand  remaining  unsatisfied 
and  that  no  such  sequestration  or  proof  or  proceeding  thereunder  shall 
be  deemed  to  prejudice  or  in  any  manner  affect  the  right  of  any  creditor 
or  creditors  of  such  company  or  body  to  instituto  or  maintain  any  action 
suit  or  other  proceeding  so  far  as  concerns  or  may  be  necessary  for  the 
recourse  of  such  creditor  or  creditors  against  the  person  property  op 
effects  of  any  member  or  members  thereof  for  the  time  being  or  any 
former  member  or  members  thereof 
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_  Provided  always  that  nothing  herein  contained  shall 4>revent  remedy 
gainst  copartners 

Prorided  also  that  no  execution  in  respect  of  any  debt  or  demand 
prorea.ble  against  the  estate  of  any  such  company  or  body  adjudged 
insolvent  shall  be  issued  against  the  person  property  or  effects  of  any 
member  or  members  for  the  time  being  of  such  company  or  body  or  any 
former  member  or  members  thereof  until  after  such  debt  or  demand 
sliall  have  been  proved  against  such  estate  nor  shall  any  such  execution 
be  issued  after  the  appointment  of  a  receiver  in  manner  hereinafter 
mentioned  without  leave  of  the  Supreme  Court  of  Sydney*  or  resident 
judge  of  Port  Phillip. 

9.  And  bo  it  enacted  That  proof  of  any  debt  against  the  estate  of  any  EBect  ot  pnwj 
such  company-   or  body  as  aforesaid  adjudged  insolvent  shall  be  and  be  °'  ***"• 
deemed  to  be  equivalent  to  a  judgment  decree  or  order  of  record  in  any 

action  suit  or  other  proceeding  against  any  such  company  or  body. 

10.  And  be  it  enacted  That  the  law  and  practice  in  insolvency  now  in  i«w«iiapr»ctio8 
force  in  the  s&id  colony  shall  extend  so  far  as  the  same  may  be  applicable  StenSsli  to^thta 
to  this  Act  and    to    orders  and  adjudications  of  sequestration  issued  or  •*"*• 

made  by  virtue  of  this  Act  and  to  all  proceedings  under  such  orders  and 
adjudications  save  and  except  as  may  be  otherwise  directed  by  this  Act. 

IL  And  be  it    enacted  That  it  shall  be  lawful  for  the  said  Supreme  B»i»noMheet 

Court  or  an-y   judge  thereof  or  the  resident  judge  at  Port  Phillip  at  any  JSprwuS!"  *° 

time  after  the  advertisement  of  the  sequestration  of  the  estate  of  any  such 

company  or   body  as  by  law  is  required  to  order  that  the  persons  who 

were  at  the  date  of  such  sequestration  directors  of  such  company  or  bodv 

or  such  of  them   as  such  court  or  judge  in  its  or  his  discretion  shall 

think  fit  or  if   there  be  no  directors  then  such  members  of  the  company 

as  such  court  or  judge  in  its  or  his  discretion  shall  think  fit  shall  prepare 

such  balance-sheet  and  accounts  and  in  such  form  as  such  court  or  judge 

shall  direct  and  shall  subscribe  such  balance-sheet  and  accounts  and  file 

the  same  in  the  office  of  the  chief  commissioner  of  insolvent  estates  at 

Sydney*  or  Melbourne  as  the  case  may  require  and  deliver  a  copy  thereof 

to  the  ofB.cial  assignee  ten  days  at  least  before  the  second  meeting  under 

Bach  sequestration  and  such  balance-sheet  and  accounts  before  such 

second  meeting  may  be  amended  from  time  to  time  as  occasion  shall 

require  and  such  court  or  judge  shall  direct  and  such  persons  shall  make 

oath  of  the  truth  of  such  balance-sheet  and  accounts  whenever  they  shall 

be  duly  required  so  to  do  and  such  court  or  judge  may  from  time  to  time 

make  such  allowance  out  of  the  estate  of  such  company  or  body  for  the 

preparation  of  such  balance-sheet  and  accounts  and  to  such  person  or 

persons  as  such  court  or  judge  shall  think  fit. 

12.  And  be  it  enacted  That  every  such  person  ordered  as  aforesaid  to  Duty  of  penoni 
prepare  such  balance-sheet  and  accounts  shall  be  under  the  like  obliga-  pre^Mianos- 
tion  to  submit  to  be  examined  before  any  chief  or  other  commissioner  of  ••»«•'  w* 
insolvent  estates  from  time  to  time  upon  oath  and  to  make  a  full  and  true 
discovery  of  the  estate  and  effects  of  such  company  or  body  and  shall 
incur  such  danger  or  penalty  for  not  coming  before  such  chief  or  other 
commissioner  or  for  refusing  to  be  sworn  and  examined  or  for  not  fully 
answering  to  the  satisfaction  of  the  said  chief  or  other  commissioner  or 
for  refusing  to  sign  or  subscribe  his  examination  or  for  not  delivering 
up  all  such  part  of  the  estate  of  such  company  or  body  and  all  books 
papers    and  writings    relating  thereunto    as  shall  be  in  his   possession 
custody  or  power  or  for  removing  concealing  or  embezzling  any  part  of 

•  Brialane  to  be  nibiatnteil  tor  Sjinej,  "  TM  Suprmt  Court  Act  tf  VSSl "  <S1  Tic.  No.  23,  s.  38), 
<^AVa  Utto  8api«im  Court. 
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such  estate  to  the  value  of  ten  pounds  or  upwards  or  any  books  of  account 
papers  or  writings  relating  thereto  with  intent  to  defraud  the  creditors  of 
such  company  or  body  aa  is  now  by  the  law  in  force  concerning  iusol- 
Tents  provided  as  to  an  insolvent  for  not  conforming  to  the  like 
requisitions  for  the  discovery  of  and  in  relation  to  the  estate  and  effects 
of  such  insolvent. 

witneaaes  to  be  13.  And  be  it  enacted  That  it  shall  be  lawful  for  the  said  Supreme 
MwSned.  *""  Court  Or  any  ju<fge  thereof  or  the  resident  judge  at  Port  Phillip  after  any 
petition  for  the  sequestration  of  the  estate  of  any  such  company  or  body 
shall  have  been  made  and  before  adjudication  to  summon  before  such 
court  or  judge  or  any  chief  or  other  commissioner  of  insolvent  estates 
any  person  (whether  a  member  of  such  company  or  body  or  not)  whom 
such  court  or  judge  shall  believe  capable  of  giving  any  information 
concerning  the  commercial  dealings  or  trading  of  or  any  act  or  acts 
of  insolvency  within  the  meaning  of  this  Act  committed  by  such 
company  or  body 

and  also  to  require  such  person  so  summoned  to  produce  any  books 
papers  deeds  writings  and  other  documents  in  the  custody  possession  or 
power  of  such  person  which  may  appear  to  such  court  or  judge  to  be 
necessary  to  establish  such  dealings  trading  or  act  or  acts  of  msolvency 

and  it  shall  be  lawful  for  such  court  or  judge  or  such  chief  or  other 
commissioner  to  examine  every  such  person  on  oath  by  word  of  mouth  or 
interrogatories  in  writing  concerning  the  dealings  or  trade  of  or  any  act 
or  acts  of  insolvency  within  the  meaning  of  this  Act  committed  by  such 
company  or  body 

and  it  shall  also  be  lawful  for  such  court  or  judge  after  adjudication 
to  summon  before  it  or  before  any  such  chief  or  other  commissioner  any 
person  (whether  a  member  of  such  company  or  body  or  not)  known  or 
suspected  to  have  any  of  the  estate  of  such  company  or  body  in  his 
possession  or  who  is  supposed  to  be  indebted  to  such  estate  or  any  person 
(whether  a  member  of  such  company  or  body  or  not)  whom  such  court 
believes  capable  of  giving  information  concerning  any  person  or  persons 
who  was  or  were  a  member  or  members  of  such  company  or  body  at  or 
before  the  date  of  the  order  of  sequestration  or  concerning  the  trade 
dealings  or'  estate  of  such  company  or  body  or  concerning  any  act  or 
acts  of  insolvency  within  the  meaning  of  this  Act  committed  by  such 
company  or  body  or  any  information  material  to  the  full  disclosure  of  the 
dealings  of  such  company  or  body 

and  it  shall  be  lawful  for  such  court  or  judge  or  any  such  chief  or 
other  commissioner  to  examine  in  manner  aforesaid  every  such  person  so 
summoned  concerning  the  person  of 'any  such  member  or  concerning  the 
trade  dealings  or  estcite  ot  such  company  or  body  and  also  to  require 
every  such  person  so  summoned  to  produce  aay  books  papers  deeds 
writings  or  other  documents  in  his  custody  possession  or  power  which 
may  appear  to  such  court  necessary  to  the  verificatioia  of  the  deposition 
of  such  person  or  to  the  full  disclosure  of  any  of  the  matters  which  such 
court  or  judge  or  chief  or  other  commissioner  is  authorized  to  inquire  into 

and  every  such  person  so  summoned  shall  incur  such  danger  or 
penalty  for  not  coming  before  the  court  or  judge  or  chief  or  other 
commissioner  of  insolvent  estates  or  for  refusing  to  be  sworn  and  examined 
^'  for  not  fully  answering  to  the  satisfaction  of  such  court  or  judge  or 
or_cr«  Qp  other  commissioner  or  for  refusing  to  sign  or  subscribe  his 
suit  o^nation  or  for  refusing  to  produce  or  for  not  producing  any  such 
recouTkja^pgP  ^^g^  writing  or  document  as  is  now  provided  against  persons 
effects  L^gji  to  ]yQ  examined  under  any  order  or  adjudication  for  the 
former  motion  of  the  estate  of  any  private  individaal  or  firm. 
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14.  And  be  it  enacted  That  where  any  person  who  at  or  before  the  co«t  of  their 
date  of  an  order  for  the  sequestration  of  the  estate  of  any  such  company  *'''*°''*''<*- 
or  body  was  a  member  of  such  company  or  body  shall  be  summoned  to 

attend  before  the  Supreme  Court  or  any  judge  thereof  or  the  resident 
judge  at  Port  Phillip  or  before  any  chief  or  other  commissioner  of  insol- 
tent  estates  every  such  person  shall  have  such  costs  and  charges  only 
(if  any)  as  such  court  judge  or  commissioner  in  its  or  his  discretion  shall 
think  fit. 

15.  And  be  it  enacted  That  if  any  person  whatsoever  not  being  aconoeaimsntoe 
person  so  ordered  as  aforesaid  to  prepare  such  balance-sheet  and  accounts  fn^^^^  "'  ■" 
ghall  wilfully  conceal  any  real  or  personal  estate  of  any  such  company  or  oompaujr. 
body  and  shall  not  within  thirty  days  after  the  public  notification  of  the 

order  for  the  sequestration  of  the  estate  of  such  company  or  body  dis- 
cover such  estate  to  the  chief  or  other  commissioner  authorized  to  act  in 
the  prosecution  of  the  order  of  sequestration  or  to  the  assignees  every 
snch  person  shall  forfeit  the  sura  of  one  hundred  poudds  and  double  the 
value  of  the  estate  so  concealed 

and  any  person  other  than  a  person  having  been  a  member  of 
such  company  or  body  who  shall  after  the  second  meeting  under 
such  sequestration  voluntarily  discover  to  such  court  or  to  the 
assignees  any  part  of  the  estate  of  such  company  or  body  not  before 
come  to  the  knowledge  of  the  assignees  shall  be  allowed  five  pounds 
per  centum  thereupon  and  such  further  reward  as  the  major  part 
m  value  of  the  creditors  present  at  any  meeting  called  for  that  purpose 
shall  think  fit  to  be  paid  out  of  the  estate  recovered  on  such  discovery. 

16.  And  it  is  hereby  declared  and  enacted  That  if  any  person  shall  Disobeying  any 
disobey  any  rule  or  order  of  the  Supreme  Court  or  any  judge  thereof  or  tte*TOiut?"  " 
resideut  judge  at  Port  Phillip  duly  made  by  such  court  or  judge  for 
enforcing  any  of  the  purposes  and  provisions  of  this  Act  or  of  any  other 

Act  relating  to  bankruptcy  or  insolvency  now  or  hereafter  to  be  in  force 
or  made  or  entered  into  by  consent  of  such  person  for  carrying  into 
effect  any  of  such  purposes  or  provisions  it  shall  and  may  be  lawful  for  such 
court  or  judge  by  warrant  under  hand  and  seal  to  commit  the  person  so 
offending  to  the  common  gaol  of  any  county  city  or  place  where  he  shall 
be  found  or  where  he  shall  usually  reside  there  to  remain  without  bail  or 
mainprize  until  such  person  shall  have  fulfilled  the  duty  required  by 
such  rule  or  order  or  until  such  court  or  judge  shall  make  order  to  the 
contrary. 

17.  And  be  it  enacted  That  it  shall  be  lawful  for  the  chief  or  other  winding-up 
commissioner  authorized  to  act  in  the  prosecution  of  any  such  sequestra-  JJ,^JJ^, 
tion  to  direct  the  assignees  of  the  estate  and  effects  of  any  such  company 

or  body  to  apply  to  the  Supreme  Court  at  Sydney*  or  Melbourne  as  the 

case  may  require  by  petition  in  a  summary  way  to  the  chief  and  other 

judges  at  Sydney*  or  to  the  resident  judge  at  Port  Phillip  praying  that 

all  such  orders  and  directions  may  be  given  as  shall  be  necessary  for  the 

final  winding-up  and  settling  the  affairs  of  such  company  or  body  and  to 

compel  a  just  contribution  from  all  the  members  thereof  towards  the  full  ooDtribution  of 

payment  of  all  its  debts  and  liabilities  and  of  the  costs  of  winding-up  and  n»™*«"- 

finally  settling  the  said  affairs 

and  that  upon  the  hearing  of  such  petition  it  shall  be  lawful 
for  the  said  Supreme  Court  at  .Sydney*  or  the  resident  judge  at 
Melboome  as  the  case  may  be  to  refer  it  to  the  chief  commissioner 
of  insolvent  estates  at  either  of  such  places  respectiveljr  as  the  case 
may  be  to  take  all  such  accounts  and  make  all  such  inquiries  as  shall  be 


•  BitolMne  to  be  tnbrtltuWd  tor  Sydney,  "  Tl>t  Svprenu  Court  Act  qT  1887  "  (81  Vic  No.  23,  a.  88), 
ii^s,  ttl*  Sofnme  CoazU 
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required  for  the  purpose  of  aaeertaining  what  sum  of  money  in  the  whole 
and  what  sums  of  money  as  proportionate  parts  of  the  whole  or  what  sum  or 
sums  of  money  from  time  to  time  on  account  wiU  (having  regard  to  the 
deed  of  settlement  of  such  company  and  the  calls  contributions  debts  or 
demands  actually  paid  by  the  several  and  respectire  members  thereof  and 
also  having  regard  to  any  proceedings  in  the  Insolvent  Court)  be  necessary 
and  proper  to  be  raised  by  calls  or  contributions  from  the  respective 
members  of  such  company  or  body  for  the  payment  and  satisfaction  of  all 
the  debts  and  liabilities  thereof  and  also  of  all  the  costs  of  winding-up 
and  settling  the  affairs  of  the  said  company  or  body 

and  that  the  said  Supreme  Court  at  Sydney*  or  the  resident 
judge  at  Melbourne  as  the  case  may  be  upon  confirmation  of  the 
said  chief  commissioner's  report  made  upon  any  such  reference  or 
upon  making  such  reference  or  otherwise  may  order  the  payment  of 
the  several  and  respective  sums  of  money  which  by  such  report  are 
seceiTsr  found  necessary  and  proper  to  be  paid  and  may  appoint  a  receiver  to 

appointed.  collect  and  receive  such  sums  of  money  and  to  pav  the  same  into  some 
bank  in  the  name  and  to  the  account  of  the  said  chief  commissioner 
of  insolvent  estates  to  the  credit  of  such  company  or  body  and  may 
upon  the  petition  of  such  assignees  order  such  sums  of  money  to  be  paid 
in  OP  towards  satisfaction  of  the  debts  which  by  the  proceedings  in  insol- 
vency shall  have  been  found  to  be  due  to  the  creditors  of  such  company 
or  body  and  all  persons  having  claims  and  demands  thereon  and  alao  in 
satisfaction  of  costs  or  may  order  such  receiver  to  pay  such  sums  of  money 
in  satisfaction  of  such  debts  claims  and  demands  and  costs  in  the  first 
instance. 

oiainu  of  18.  And  be  it  enacted  That  if  it  shall  appear  that  any  individual 

omanothar!''"* members  of  any  company  or  body  whose  estate  shall  have  been  placed 
under  sequestration  nave  claims  against  each  other  in  reiipect  of  the 
affairs  or  transactions  of  such  company  or  body  it  shall  be  lawful  for  the 
said  Supreme  Court  at  Sydney*  or  the  resident  judge  at  Melbourne  as  the 
case  may  require  upon  the  petition  of  any  member  of  such  company  or 
body  alleging  that  he  hath  any  such  claims  against  any  other  member  of 
said  company  or  body  to  make  all  such  orders  as  shall  be  just  for  the 
purpose  of  finally  settUog  and  determining  such  claims  and  may  order  the 
payment  of  such  sum  of  money  (if  any)  as  shall  appear  to  be  due  in 
respect  of  any  such  claim. 

Olden  and  19.  And  whereas  the  law  is  defective  in  the  means  of  making  the 

Se  m|Ste.'"'"^ '°  members  of  joint  stock  companies  contributaries  for  paying  their  debts  in 
full  and  in  the  means  of  giving  relief  where  execution  may  have  been  had 
in  respect  of  a  debt  due  from  any  such  company  against  one  or  a  very 
few  members  thereof  and  also  in  the  means  of  adjusting  the  rights 
of  the  members  of  any  such  company  amongst  themselves  and  finally 
winding-up  the  affairs  thereof  Be  it  enacted  that  it  shall  be  lawful 
for  the  judges  of  the  Supreme  Court  of  the  colony  or  the  resident  judge 
at_  Port  Phillip  (as  the  cj^8e  may  be)  from  time  to  time  and  as  often  as 
circumstances  shall  require  to  make  and  prescribe  such  rules  and  orders 
touching  and  concerning  the  form  and  mode  of  proceeding  to  be  had  and 
I  taken  in  the  Supreme  Court  at  Sydney*  or  Melbourne  as  aforesaid  or  br 

I  the  chief  or  other  commissioner  of  insolvent  estates  at  either  of  such 

[  places  (as  the  case  may  be)  for  settling  and  enforcing  the  contribution 

I  to  be  paid  by  any  member  or  members  for  the  time  being  of  any  such  com- 

pany or  anv  former  member  or  members  thereof  or  any  real  or  personal 
representative  or  other  person  liable  in  that  behalf 

j  •  Briabane  to  Ik  subatltuted  (or  Bydnej^,  "  Tkt  Supnrna  Cowl  Aet  1/1887"  (SI  Tlo.  No.  S3,  ■.  98), 

L  iitf^a,  title  Supreme  Court. 
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and  the  practice  to  be  obserred  by  such  coiirt  or  commisaioneT  in  or 
relating  to  such  proceeding  or  any  matterg  incident  thereto  and  the  form 
and  mode  of  proceeding  to  be  had  and  taken  before  any  commissioner 
or  officer  of  such  court  primarily  or  by  reference  from  such  court  in  any 
matter  for  or  relating  to  conlribution  as  shall  from  time  to  time  seem 
necessary  and  proper  for  the  advancement  of  justice  in  such  cases  and 
for  adjusting  and  determining  the  rights  and  equities  of  the  parties 
concerned  and  for  suing  for  and  getting  m  the  assets  and  for  ascertaining 
and  discharging  the  Eabilities  of  such  companies  and  requiring  the 
creditors  thereof  to  claim  their  debts  and  finally  winding-up  the  affairs 
thereof  with  as  little  delay  expense  and  uncertainty  as  possible 

Provided  always  that  such  rules  and  orders  shaU  be  laid  before  the 
Legislative  Council  of  the  colony  within  one  month  from  the  making 
thereof  if  the  Legislative  Council  be  then  sitting  or  if  the  Council  be  not 
then  sitting  within  one  month  from  the  commencement  of  the  then  next 
session  thereof  and  every  rule  and  order  so  made  shall  be  binding  and 
obligatory  and  be  of  like  force  and  effect  as  if  the  provisions  contained  . 
therein  had  been  expressly  enacted  by  the  Governor  and  Legislative 
Council  of  the  colony. 

20.  Provided  always  and  be  it  declared  and  enacted  that  nothing  **"*?" 
herein  contained  shall  be  construed  or  taken  to  alter  amend  or  repeal  ""^ 
any  provision  of  any  charter  of  incorporation  created  by  letters  patent 
under  the  great  seal  of  Great  Britain  or  by  any  Act  of  Parliament. 


SCHEDULE  REFERRED  TO. 

SCHIDCLS  A.     No.  1. 

DedaTotion  of  Iniolveney  by  ineorporated  or  attoeiated  eommercuU  or  trading  company. 

By  Tirtne  of  s  reaolution  duly  passed  in  that  behalf  on  the  day  of 

It  a  board  of  directon  of  [here  lUUe  the  wane  or  ttyle  of  the  company']  duly  summoned  for 
that  porpoae  it  is  beretqr  declared  that  the  said  company  [or  society  ix.  at  the  cow  may  he\  is 
onable  to  meet  its  engac^ements.  / 

Dated  this  day  of  in  the  year 

[Common  teal  of  the  company  or  if  the  company  have  no  common  leal 
the  tignaiure  of  the  chairman  of  the  board  of  directors  who  vxu 
pretent  at  the  pasting  of  the  reao(utim.'\ 

Witness       _  6.H.  attorney  [or  solicitor]  of  the  court  of  and  attomev 

[or  solidtor]  of  the  said  company  and  attesting  witness  to  the  execution  thereof  as  sncn 
attorney  [or  solicitor]. 


A.    No.  2 

Mamte  of  resolution  of  a  board  of  directors  of  ineorporated  or  associated  commercial  or 
trading  company  authorizing  a  declaration  of  insolvency. 

A  tesolntion  was  dnly  passed  on  the  day  of  at  a  board  of  directors  of 

[ien  state  the  name  ana  style  of  the  company]  duly  summoned  for  that  purpose  that  the  said 

oompanv  was  then  unable  to  meet  its  engaeements  and  that  a  declaration  of  insolvency 

•boiud  be  forthwith  filed  in  the  oflioe  of  the  chief  commiBnoner  of  insolvent  estates  M 

in  the  form  directed  by  the  Act  in  that  case  made  and  provided. 

[Common  seal  of  the  company  or  if  the  company  have  no  common  seai 
the  signature  of  the  chairman  of  the  board  of  directors  mho  xkm 
present  at  the  passing  of  the  resolution. 

Witness  O.H.  attorney  [or  solicitor])  of  the  court  of  and  attorney 

[or  solicitor]  of  the  said  company  and  attesting  witness  to  the  execution  hereof  as  such 
attorney  [or  solicitor]. 
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Suits  ly  and  againtt  Companies.         11  Tie.  No.  66, 

uvio.No.68.  An  Act  to  Enable  any  Joint  Stock  Company  to  sue  any  of 
its  own  Members  and  to  Enable  any  Member  of  any  such 
Joint  Stock  Company  to  sue  any  such  Company  and  for 
other  purposes. 

[AssEifTKD  TO  17th  Juke,  1848.] 

PrtamUe.         "TTTHEB.EAS  Acts  hare  been  parsed  by  the  Governor  and  LegislatiTe 
T  T       Council  of    the   Colony  of   New   South  Wales  to  enable  the 
proprietors   of   joint   stock  banking  and  other  companieB  carrying  on 
business  in  the  said  Colony  to  sue  and  be  sued  in  the  name  of   the  pre- 
sident chairman  manager  managing   director  inspector  local    director 
treasurer  secretary  clerk  or  other  officer  in  such  .Acts  respectirely  named 
or  appointed  for  that  purpose     And  whereas  it  is  expedient  to  extend 
Swi'ana'by"     ^^^  provisions  of   the   said  Acta      Be  it  enacted  by   His  Excellency 
«»ni«ny-  the  Governor  of  New  South  Wales  with  tRe  advice  and  consent  of  the 

i.  ij  "■  °"  Legislative  Council  thereof  that  any  person  now  being  or  having  been 
or  who  may  hereafter  be  a  member  shareholder  or  proprietor  of  shares  in 
any  joint  stock  company  now  established  and  carrying  on  business  or 
which  may  hereafter  be  established  and  carry  on  business  in  the  said 
Colony  may  at  any  time  hereafter  in  respect  of  anj  claim  or  demand 
which  such  person  may  have  either  solely  or  jointly  with  any  other  person 
against  such  company  or  the  funds  or  property  thereof  commence  or 
prosecate  either  solely  or  jointly  with  any  other  person  (as  the  case  may 
require)  any  action  suit  or  other  proceeding  at  law  or  in  equity  or  in 
insolvency  against  the  officer  appointed  or  to  be  appointed  under  the 
provisions  of  the  Act  which  enables  such  company  to  sue  and  be  sued  in 
the  name  of  an  officer  of  the  said  company 

and  that  such  officer  may  in  his  own  name  commence  and  prosecute 
any  suit  or  other  action  proceeding  at  law  or  in  equity  or  in  insolvency 
in  the  Supreme  Court  of  New  South  Wales*  in  any  of  its  jurisdictions 
or  in  any  other  court  of  the  said  colony  against  any  person  being  or 
having  been  a  member  of  such  company  either  alone  or  jointly  with 
any  other  person  against  whom  such  company  has  or  may  have  any 
demand  whatsoever 

and  that  every  person  being  or  having  been  a  member  shareholder  or 
proprietor  of  shares  in  such  company  shall  either  solely  or  jointly  with 
any  other  person  (as  the  case  may  require)  be  capable  of  proceeding 
against  sucn  company  in  the  name  of  the  appointea  officer  thereof  and 
be  liable  to  be  proceeded  against  bv  or  for  the  benefit  of  the  said  company 
by  such  officer  as  aforesaid  by  such  proceedings  and  with  the  same  legal 
consequences  as  if  such  person  had  not  been  a  member  shareholder  or 
proprietor  of  the  said  company 

and  that  no  action  or  suit  shall  in  anywise  be  affected  or  defeated 
by  reason  of  the  plaintiffs  or  defendants  or  any  of  them  respectively  or 
any  other  person  in  whom  any  interest  may  be  averred  or  who  may  be  in 
anywise  interested  or  concerned  in  any  such  action  being  or  having  been 
a  member  shareholder  or  proprietor  of  such  company 

and  that  all  such  actions  suits  and  proceedings  shall  be  conducted 
and  have  effect  as  if  the  same  had  been  between  strangers. 

Bbim  of  2.  And  be  it  enacted  That  no  claim  or  demand  which  any  member 

™Stoff.°°* *°  shareholder  or  proprietor  of  shares  in  such  company  may  have  m  respect 
n  *  2  vie.  0. 96  of  his  share  of  the  capital  or  joint  stock  thereof  or  of  any  dividends 
'■  interest  profits  or  bonus  payable  or  apportionable  in  respect  of  such 

share  shall  be  capable  of  being  set  off  either  at  law  or  in  equity  or  in 

*  Queensland  nibstltuted  (or  Now  South  Wales,  "  Tlie  Supreme  Court  Act  (/ 1867  "  (31  Tie,  No.  23, 
■.  36),  <tVtu,  tlUe  Supreme  Court. 
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1848.  Suiit  by  and  against  Companiet, 

msolrencr  against  any  demand  wbich  such  company  may  have  against 
such  member  shareholder  or  proprietor  on  account  of  any  other  matter 
or  thing  whatsoever  but  all  proceedings  in  respect  of  such  other  matter 
or  thing  may  be  carried  on  as  if  no  claim  or  demand  existed  in  respect  of 
such  capital  or  joint  stock  or  of  any  dividends  interests  profits  or  bonus 
payable  or  apportionable  in  respect  thereof. 

3.*  And  be  it  enacted  That  if  any  person  or  persons  being  a  member  PraMcnUon  of 
or  members  of  any  such  company  or  of  any  corporation  shall  steal  or  'n«'"'x»»- 
embezzle  any  money  goods  effects  bills  notes  securities  or  other  property 
of  or  belonging  to  such  company  or  corporation  or  shall  commit 
anv  larceny  embezzlement  fraud  forgery  crime  or  offence  against  or 
with  intent  to  injure  or  defraud  such  company  or  corporation  such 
member  or  members  shall  be  liable  to  indictment  information  prosecution 
or  other  necessary  profceedings  for  any  stealing  embezzlement  fraud 
forgery  crime  or  offence 

and  in  all  such  indictments  informations  prosecutions  or  other  pro- 
ceedings it  shall  be  lawful  to  state  the  money  and  goods  effects  bills  notes 
Mcurities  or  other  property  of  such  company  or  corporation  lo  be  the 
money  goods  effects  bills  notes  securities  or  other  property  of  the  ofBcer  of 
fsuch  company  appointed  to  sue  and  be  sued  on  its  behalf  or  in  the  name 
of  such  corporation  as  the  case  may  be 

and  any  such  person  or  persons  may  thereupon  be  lawfully  convicted 
as  if  such  person  or  persons  had  not  been  or  was  or  were  not  a  member 
or  members  shareholder  or  shareholders  proprietor  or  proprietors  of  any 
such  company  or  corporation  any  law  usage  or  custom  to  the  contrary 
notwithstanding. 

4.  And  be  it  enacted  That  in  case  the  merits  of  any  demand  by  or  piMding 
against  any  such  company  shall  have  been  determined  in  any  action  or  [""ij^j^^go 
suit  by  or  against  the  officer  of  the  said  company  appointed  as  afore- ».  i.l 

said  the  proceedings  in  such  action  or  suit  may  bo  pleaded  in  bar  of 
any  other  action  or  suit  by  or  against  the  said  officer  for  the  same 
demand. 

5.  And  be  it  enacted  That  all  the  provisions  of  any  Act  enabling  any  ptotUoikoi 
inch  company  as  aforesaid  to  sue  and  be  sued  in  the  name  of  an  officer  "'^g^^^gg 
thereof  relative  to  actions  suits  and  proceedings  commenced  or  prosecuted  b.  s.] 

under  the  authority  thereof  shall  be  applicable  to  actions  suits  and 
proeeedingB  to  be  commenced  or  prosecuted  under  the  authority  of  this 
Act. 

6.t  Provided  always  and  be  it  enacted  That  in  all  actions  suits  petitions  oompetenoy  of 
or  other  proceedings  in  the  Supreme  Court  of  New  South  WalesJ  in  any  '"°*"*"- 
of  its  jurisdictions  or  in  any  other  court  of  the  said  colony  in  which  such 
o£5cer  shall  be  on  behalf  of  any  such  company  and  under  and  by  virtue 
of  the  said  Acts  and  of  this  Act  or  either  Of  them  plaintiff  or  complainant 
petitioner  or  defendant  it  shall  and  may  be  lawful  for  any  president 
chairman  manager  managing  director  inspector  local  director  director 
auditor  treasurer  secretary  clerk  or  any  other  officer  engaged  in  the 
executive  duties  of  such  company  or  for  any  member  shareholder  or 
proprietor  of  such  company  to  give  evidence  in  such  action  suit  petition 
or  other  proceeding  notwithstanding  the  name  of  any  such  officer  shall 

•  Itie  sab]ect  of  ertminal  Uabilitr  of  dlrectora,  members,  and  public  officerB  of  eompaniefl  ia  dealt 
*tth  Knerally  la  'TheLarctny  Act  qf  1B66"  (29  Vic.  No.  6,  ss.  86  to  92),  iiifra,  title  Criminal  lAW 
tUnenj). 

t  Genetsl  piOTlilons  relaUiiK  to  the  competencT  ot  Interested  Titnessra  will  be  finmd  in  "  Tht 
t-Onee  and  DUeoterv  Act  cj  1867  "  131  VIo.  No.  13,  ta.  4  and  6),  h^fta,  title  Evidence. 

t  QneenaUnd  aubatiiuted  (or  Nov  South  Wales,  "  Th»  Suvrme  Court  Act  of  1867"  (31  Vic.  No.  23, 
1.  Ml,  km/ra,  Utle  Supreme  Court, 
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Suits  hy  and  againit  Companiet.    11  Yic.  No.  56, 184S. 

be  used  as  plaintiff  complainant  petitioner  or  defendant  and  notwitli- 
standing  that  any  such  president  chairman  manager  managing  director 
inspector  local  director  director  auditor  treasurer  secretary  clerk  or  other 
officer  member  proprietor  or  shareholder  as  aforesaid  shall  or  may  be 
interested  in  the  result  of  such  action  suit  petition  or  other  proceeding 
as  a  shareholder  or  copartner  of  any  such  company. 

Memorial!  to  bo  7.  -And  be  it  enacted  that  every  memorial  of  the  name  of  the  president 
j^^^*J>y  chairman  manager  managing  director  inspector  local  director  treasurer 
oenend.  secretary  clerk  or  other  officer  required  by  any  of  the  Acts  hereinbefore 

mentioned  or  referred  to  to  be  recorded  or  registered  in  the  Supreme 
Court  of  New  South  Wales*  shall  from  and  after  the  passing  of  this 
Act  be  recorded  or  registered  in  the  office  of  the  Registrar- General  of 
the  Colony  of  New  South  Wales* 

and  that  such  memorial  so  registered  in  pursuance  of  the  provisions 
of  any  of  the  said  Acts  or  of  this  Act  upon  proof  made  that  such 
memorial  has  been  signed  with  the  handwriting  of  the  person  or  persons 
Effect  thereof,  whose  signatures  appear  thereto  shall  in  all  proceedings  civil  or  criminal 
and  in  all  cases  whatever  be  received  in  evidence  as  proof  of  the  appoint- 
ment and  authority  of  such  president  chairman  manager  managing 
director  inspector  local  director  treasurer  secretary  clerk  or  other  officer 
in  such  memorial  named 

and  that  in  any  action  to  be  brought  by  any  such  president  chairman 
manager  managing  director  inspector  local  director  treasurer  secretary 
clerk  or  other  officer  by  virtue  of  the  Acts  hereinbefore  mentioned  or 
referred  to  the  plaintiff  therein  shall  not  be  nonsuited  nor  shall  a  verdict 
be  given  against  the  plaintiff  for  want  of  proof  of  the  record  or  registra- 
tion of  such  memorial  or  memorials  as  hereinbefore  is  mentioned  but  in 
case  the  defendant  in  any  such  action  shall  make  it  appear  on  such  trial 
that  no  such  memorial  or  memorials  hath  or  have  been  recorded  then  a 
nonsuit  shall  be  entered  in  such  action. 


»  Vie.  No.  4.    An  Act  for  the  Incorporation  Regulation  and  Winding-up 
^'iS"«B!'"       of  Trading  Companies  and  other  Associations,  t 

[Assented  to  Ist  Septembeb,  1863.] 

WHEREAS  it  is  expedient  to  facilitate  and  make  better  provision 
for  the  incorporation  regulation  and  winding-up  of  trading 
companies  and  other  associations  Be  it  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows — ■ 

Preliminary. 

Short  title.  1.  This  Act  may  be  cited  for  all  purposes  as   "  The  Companiet  Act 

[»*28Vlo.  0.89  1863." 
i.  1.] 

Deflnttionor  2'  For  the  purposes  of   this  Act  a  company  that  carries  on  the 

tero^ioe  business  of  insurance  in  common  with  any  other  business  or  businesses 

[26*  26  vio. 0.80  shall  be  deemed  to  be  an  insurance  company. 

•  Queensland  snlMtltntea  for  New  South  Wale«,  "  The  Supreme  Cowrt  Act  </  1867  "  (31  Vic.  No.  23, 
9. 86).  if^hi,  title  Supreme  Court. 

t  Amended  aa  to  Mining  Oompanies,  "  The  Mining  Companiet  Act  qf  1886"  (SO  Vlo.  No.  19,  s.  1), 
<H/>"o.  title  Mining,  which  Aot  1»  to  be  read  and  constnied  with  this  Act. 

Not  to  apply  to  Trade  t'nions,  "  T?ie  Trade  Unlont  Acl,  1886"  (60  Vic.  No.  29,  a.  Si,  <V»«.  title 
Tradea  Unlona,  except  as  therein  provided. 

Applied  to  Building  Societies  In  certain  erenta,  "  The  Building  Societtet  Act  of  1886"  (SO  'Ho, 
No.  84, «.  87),  <nr4-o,  title  Societies. 


Digitized  by 


Google 


COMPANIES.  146 

Pa«t  X.—Oosm- 

27  YlC.  No.  4, 1863.  The  Companies  Act.  cnuoaiTionor 

OOVPAIVIES  AND 

AsaoaATiom 

3.  No  company  association  or  partnership  consisting  of  more  than  ten  p^iMUo„  of 
persons  shall  be  formed  after  the  commencement  of  this  Act  for  the  partnowbip* 
purpose  of  carrying  on  the  business  of  banking  unless  it  is  registered  as  w^urin'muntier. 
a  company  under  this  Act  or  is  formed  in  pursuance  of  some  other  Act  [*****  vio.c.89 
of  Parliament  or  of  Letters  Patent 

and  no  company  association  or  partnership  consisting  of  more  than 
twenty  persons  shall  be  formed  after  the  commencement  of  this  Act  for 
the  purpose  of  carrying  on  any  other  business  that  has  for  its  object  the 
acquisition  of  gain  by  the  company  association  or  partnership  or  by  the 
individual  members  thereof  unless  it  is  registered  as  a  company  under 
this  Act  or  is  formed  in  pursuance  of  some  other  Act  of  Parlisynent  or 
of  Letters  Patent. 

4.  This  Act  is  divided  into  seven  parts   relating  to  the  following  ntTidonotAet. 
subject  matters-  ^[»*mticc.8» 

The  First  Part— to  the  Constitution  and  Incorporation  of  Com- 
panies and  Associations  under  this  Act 

The  Second  Part — to  the  Distribution  of  the  Capital  and  Liability 
of  Members  of  Companies  and  Associations  under  this  Act 

The  Third  Part — to  the  Management  and  Administration  of  Com- 
panies and  Associations  under  this  Act 

The  Fourth  Part — to  the  Winding-up  of  Companies  and  Associa- 
tions under  this  Act 

The  Fifth  Part— to  the  Registration  Office 

The  Sixth  Part — ^to  Companies  authorized  to  Begister  under  this 
Act 

The  Seventh  Part — to  Application  of  this  Act  to  unregistered 
Companies. 

PAB.T  I. — CoHSTITDTIOlf   AND   IjrCOHPOHATIOIT   OF    COMF ABIES   AHD       PAIT  I.-OoOTn- 
ASSOOIATIONS    rSDKR  THIS    ACT.  oo"2oJatiomot 

COHPAMXS  AHO 

Memorandum  of  Association.  itaocunom 

''  UMUES  laia  Act. 

5.  Any   seven  or  more  persons  associated  for  any  laivful   purpose  jjode  oMormine 
may  by  subscribing  their  names  to  a  memorandum  of  association  and  [^"'^^'yij  ,  gg 
otherwise  complying  -with  the  requisitions  of   this  Act  in  respect  of  •.6.] 
registration  form  an  incorporated  company   with   or   without  limited 

liability. 

6.  The  liability  of  the  members  of  a  company  formed  under  this  ActModeofitmiting 
may  according  to  the  memorandum  of  association  be  limited  either  to  IS2nb««!' 

the  amount  if  any  unpaid  on  the  shares  respectively  held  by  them  or  tol*6*28  vio.o.89 
»uch  amount  as  the  members  may  respectively  undertake  by  the  memo- '' 
randum  of  association  to  contribute  to  the  assets  of  the  company  in  the 
event  of  its  being  wound  up. 

7.  Where  a  company  is  formed  on  the  principle  of  having  the  liability  Memonndnm  ot 
of  its  members  limited  to  the  amount  unpaid  on  their  shares  hereinafter  cS^i^umtoS 
referred  to  as  a  company  limited  by  shares  the  memorandum  of  associa-  by"«h»re«. 
tion  shall  contain  the  following  things  (that  is  to  say)—  ^a*,**  ^'"•••*' 

(1.)  The  name  of  the  proposed  company  with  the  addition  of  the 

word  "limited"  as  the  last  word  in  such  name 
(2.)  The  place  in  which  the  registered  oflSce  of  the  company  is 

proposed  to  be  situate 
(8.)  The    objects  for  which  the    proposed    company   is   to    be 

established 
(4.)  A  declaration  that  the  liability  of  the  members  is  limited 
I. 
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Pam  I.— Oojntn- — — — 

coarauTioN  or  The  Companie*  Act.  27  Yic.  No.  4, 

COHPANIES  AA'D 
ASSOCIATIONS  ■ 

DHDBR  Tuis  CI.  ^^■^  fjij^^  amouiit  of  capital  with  whicli  tte  company  proposes  to  be 

registered  divided  into  shares  of  a  certain  fixed  amount 
Subject  to  the  following  regulations — 

(1.)  That  no  subscriber  shall  take  less  than  one  share 
(2.)  That  each  subscriber  of  the  memorandum  of  association  shall 
write  opposite  to  his  name  the  number  of  shares  he  takes. 

Uemorandam  oi  8.  Where  a  company  is  formed  on  the  principle  of  having  the  liability 
oom^M°in°ied  o^  i*8  members  limited  to  such  amount  as  the  members  respectively 
''^*aBvi'**'  Rs  undertake  to  contribute  to  the  assets  of  the  company  in  the  event  of  the 
s.».]       °''''     same  being  woundup  hereinafter  referred  to  as  a  company  limited  by 

guarantee  the  memorandiun  of  association  shall  contain  the  following 

things  (that  is  to  say) — 

(1.)  The  name  of  the  proposed  company  with  the  addition  of  the 
word  "  limited  "  as  the  last  word  in  such  name 

(2.)  The  place  in  which  the  registered  office  of  the  company  is 
proposed  to  be  situate 

(3.)  The  objects  for  which  the  proposed  company  is  to  be 
established 

(4.)  A  declaration  that  each  member  undertakes  to  contribute  to 
the  assets  of  the  company  in  the  event  of  the  same  being 
wound  up  during  the  time  that  he  is  a  member  or  within  one 
year  afterwards  for  payment  of  the  debts  and  liabilities  of 
the  company  contracted  before  the  time  at  which  he  ceases  to 
be  a  member  and  of  the  costs  charges  and  expenses  of 
winding-up  the  company  and  for  the  adjustment  of  the  rights 
of  the  contributories  amongst  themselves  such  amount  as 
may  be  required  not  exceeding  a  specified  amount. 

Memorandmn  o(  9.  Where  a  company  is  formed  on  the  principle  of  having  no  limit 
JJ^Jj^l^""'*"  placed  on  the  liability  of  its  members  hereinafter  referred  to  as  an 
company.  unlimited  company  the  memorandum  of  association  shall  contain  the 

[2Sft2«  Vie.c89f   „  J.T.-  /fl.    i  •     J.  N 

1. 10.]  following  things  (that  is  to  say) — 

(1.)  The  name  of  the  proposed  company 

(2.)  The  place  in  which  the  registered  office  of  the  company  ia 

proposed  to  be  situate. 
(3.)  The    objects   for  which  the  proposed  company    is    to    be 

established. 

Signature  and        10.  The  memorandum  of  association  shall  be  signed  by  each  subscriber 

ni«mo»ndnm  of  '^  *^®  presence  of  and  be  attested  by  one  witness  at  the  least 

lUMocution.  It  shall  when  registered  bind  the  company  and  the  members  thereof  to 

fc*!*]^^'*'  "■*'  the  same  extent  as  if  each  member  had  subscribed  his  name  and  affixed  his 

seal  thereto  and  there  were  in  the  memorandum  contained  on  the  part  of 

himself  his  heirs  executors  and  administrators  a  covenant  to  observe  all 

the  conditions  of  such  memorandum  subject  to  the  provisions  of  this  Act. 

Power  of  certain  U.  Any  Company  limited  by  shares  may  so  far  modify  the  conditions 
alter*"'*""  Contained  in  its  memorandum  of  association  if  authorised  to  do  so  by 
memoraodam  of  its  regulations  as  Originally  framed  or  as  altered  by  special  resolution  in 
[Sft'MVto.o.as  manner  hereinafter  mentioned  as  to  increase  its  capital  by  the  issue  of 
••  120  new  shares  of  such  amount  as  it  thinks  expedient  or  to  consolidate  and 

divide-its  capital  into  shares  of  larger  amount  than  its  existing  shares  or 

to  conyert  its  paid-up  shares  into  stock 

but  save  as  aforesaid  and  save  as  is  hereinafter  provided  in  the  case 

of  a  change  of  name  no  alteration  shall  be  made  by  any  company  in  the 

conditions  contain'ed  in  its  memorandum  of  association. 
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12.  Any    company  under  this   Act   with   the  sanction  of  a  special^"™"*"' 
resolution  of  the  company  passed  in  manner  hereinafter  mentioned  and  companiea  to 
with  the  approTal  of  the  G-orernor  and  Executive  Council  testified  in  ^2^''i?£^.8» 
writing  under  the  hand  of  the  Clerk  of  the  Council  may  change  its  name    »•  is-l 

and  upon  such  change  being  made  the  registrar  shall  enter  the  new 
name  on  the  register  ia  the  place  of  the  former  name  and  shall  issue  a 
certificate  of  incorporation  altered  to  meet  the  circumstances  of  the  case 

but  no  such  alteration  of  name  shall  affect  any  rights  or  obligations  of 
the  company  or  render  defective  any  legal  proceecJings  instituted  or  to  be 
iDsdtut^  by  or  against  the  company  and  any  legal  proceedings  may  be 
continued  or  commenced  against  the  company  by  its  new  name  that 
might  have  been  continued  or  commenced  against  the  company  by  its 
former  name. 

Articles  of  Association. 

13.  The  memorandum  of  association  may  in  the  case  of    a  company  Begautioiis  to 
limited  by  shares  and  shall  in  the  case  of  a  company  limited  by  guarantee  ^^Sf^j     ^^ 
or  unlimited  be  accompanied  when  registered  by  articles  of   association  ^^y^"'    m 
signed  by  the    subscribers  to  the  memorandum   of    association   and   pre-  ,.  u.] 
scribing  such  regulations  for  the  company  as   the   subscribers  to  the 
memorandum  of  association  deem  expedient 

The  articles  shall  be  expreased  in  separate  paragraphs  numbered 
arithmetically 

they  may  adopt  all  or  any  of  the  provisions  contained  in  the  table 
marked  A  in  the  first  schedule  hereto 

They  shall  in  the  case  of  a  company  whether  limited  by  guarantee 
or  unlimited  that  has  a  capital  divided  into  shares  State  the  amount  of 
capital  with  which  the  company  proposes  to  be  registered  and  in  the  case 
of  a  company  whether  limited  by  guarantee  or  unlimited  that  has  not  a 
capital  divided  into  shares  state  the  number  of  members  with  which  the 
company  proposes  to  bo  registered  for  the  purpose  of  enabling  the 
registrar  to  determine  the  fees  payable  on  registration 

In  a  company  limited  by  guarantee  or  unlimited  and  having  a 
capital  divided  into  shares  each  subscriber  shall  take  one  share  at  the 
least  and  shall  write  opposite  to  his  name  in  the  memorandum  of 
usociafcion  the  number  of  shares  he  takes. 

14.  7n  the  case  of  a  company  limited  by  shares  if  the  memorandum  AppUcmUon  ot 
of  association  is  not  accompanied  by  articles  of  association  or  in  so  farjjj'j^^y^  ^  gg 
as  the  articles  do  not  exclude  or  modify  the  regulations  contained  in  the ».  is.] 

table  marked  A  in  the  first  schedule  hereto  the  last-mentioned  regulations 
shall  »o  far  as  the  same  are  applicable  be  deemed  to  be  the  regulations 
of  the  company  in  the  same  manner  and  to  the  same  extent  as  if  they 
had  been  inserted  in  articles  of  association  and  the  articles  had  been 
duly  registered. 

15.  The  articles  of  association  shall  be  printed  and  shall  be  signed  by  sufnature  and 
each  subscriber  in  the  presence  of  and  be  attested  by  one  witness  at  the  of  w.^rttaS.'" 

least  [»*!«  vie.  0.89 

When  registered  they  shall  bind  the  company  and  the  members 
thereof  to  the  same  extent  as  if  each  member  had  subscribed  his  name 
and  affixed  his  seal  thereto  and  there  were  in  such  articles  contained  a 
covenant  on  the  part  of  himself  his  heirs  executors  and  administrators 
to  conform  to  all  the  regulations  contained  in  such  articles  subject  to  the 
provisions  of  this  Act 

and  all  moneys  payable  by  any  member  to  the  company  in  pursuance 
of  the   conditions  ana  regulations  of    the   company   or  any   of   such 
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uNUKs  THIS  Act.  gonditjong  or  regulations  shall  be  deemed  to  be  a  specialty  debt  due 
from  such  member  to  the  company. 

General  Provisions. 
KegiBtration  of-      16.  The  memorandum  of  association  and  the  articles  of  association  if 
"MM°Xt"rad'any  shall  be  delivered  to  the  Ee^strarof  Joint  Stock  Companies*  herein- 
Mtioies  of        after  mentioned  and  called  the  Eegistrar  who  shall  retain  and  register  the 

association.  *-"  " 

[2sft28  Vic.  0.88  same 

»•  I'-J  There  shall  be  paid  to  the  Eegistrar  by  a  compa,ny  having  a  capital 

divided  into  shares  in  respect  of  the  several  matters  mentioned  in  the 

Pees.  table  marked  B  in  the  first  schedule  hereto  the  several  fees  therein 

specified  or  such  smaller  fees  as  the  Governor  by  the  advice  of  the 
Executive  Council  may  from  time  to  time  direct  and  by  a  company  not 
having  a  capital  divided  into  shares  in  respect  of  the  several  matters 
mentioned  in  the  table  marked  C  in  the  first  schedule  hereto  the  several 
fees  therein  specified  or  such  smaller  fees  as  the  Governor  vrith  the 
advice  aforesaid  may  from  time  to  time  direct 

and  all  fees  paid  to  the  said  Eegistrar  in  pursuance  of  this  Act  shall 
be  paid  into  the  Treasury  of  the  Colony  and  be  carried  to  the  account  of  the 
Consolidated  Fund. 

Effect  ot  17.  Upon  the  registration  of  the  memorandum  of  association  and  of 

^ftmTo?c.8» the  articles  of  association  in   cases  where  articles  of  association  are 

»•  18-3  required  by  this  Act  or  by  the  desire  of  the  parties  to  be  registered  the 

Eegistrar  shall  certify  under  his  hand  that  the  company  is  incorporated 

and  in  the  case  of  a  limited  company  that  the  company  is  limited 

The  subscribers  of  the  memorandum  of  association  together  with 
such  other  persons  as  may  from  time  to  time  become  members  of  the 
company  shall  thereupon  be  a  body  corporate  by  the  name  contained  in 
the  memorandum  of  association  capable  forthwith  of  exercising  all  the 
functions  of  an  incorporated  company  and  having  perpetual  succession 
and  a  common  seal  with  power  to  hold  landsf  and  to  sue  and  be  suedj 
in  all  Courts  in  the  Colony  but  with  such  liability  on  the  part  of  the 
members  to  contribute  to  the  assets  of  the  company  in  the  event  of  the 
same  being  wound  up  as  is  hereinafter  mentioned 

A  certificate  of  the  incorporation  of  any  company  given  by  the 
Eegistrar  shall  be  conclusive  evidence  that  all  the  requisitions  of  this 
Act  in  respect  of  registration  have  been  complied  with. 

Copies  of  memo-      18.  A  Copy  of  the  memorandum  of  association  having  annexed  thereto 
MtWM  to'be     *^®  articles  of  association  if  any  shall  be  forwarded  to  every  member  at 
given  to  _         his  request  on  payment  of  the  sum  of  one  shilling  for  each  copy 
[26'«36Vic.cs»         and  if  any  company  makes  default  in   forwarding  a  copy  of  the 
»•  19-]  memorandum  of  association  and  articles  of  association  if  any  to  a  member 

in  pursuance  of  this  section  the  company  so  making  default  shall  for  each 

offence  incur  a  penalty  not  exceeding  one  pound. 

Prohibition  19.  No  company  shall  be  registered  under  a  name  identical  with  that 

SPSll^e*fn*'*^  by  which  a  subsisting  company  is  already  registered  or  so  nearly  resein- 
compftDiea.        bling  the  same  as  to  be  calculated  to  deceive  except  in  a  case  where  such 
B^ao.f*^'"'''"    subsisting  company  is  in  the  course  of  being  dissolved  and  testifies  its 
consent  in  such  manner  as  the  registrar  requires 

•  Mining  companiea  may  be  registered  in  the  Warden's  or  Commissioner's  Court,  «m  "  2%e  ItinlHg 
Companies  Act  qf  1886  "  (50  Vlo.  No.  19,  sa.  6  to  8),  in/Vo,  title  Mining. 

t  For  tlio  law  relating  to  the  holding  ot  land  by  British  companies,  tee  "  The  BrUitk  Compaulei  Act 
qf  1886"  (50  Vlo.  No.  31,  Bs.  7  and  10),  infi-a,  under  this  title, 

I  See  also  U  Vic,  Ko.  66,  tupra,  under  this  title. 
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and  if  any  company  through  inadvertence  or  otherwise  is  without  such 
consent  as  aforesaid  registered  by  a  name  identical  with  that  by  which  a 
subsisting  company  is  registered  or  so  nearly  resembling  the  same  as  to  be 
calculated  to  deceive  such  first-mentioned  company  may  with  the  sanction 
of  the  Eegistrar  change  its  name 

and  upon  such  change  being  made  the  Registrar  shall  enter  the  new 
name  on  the  register  in  the  place  of  the  former  name  and  shall  issue  a 
certificate  of  incorporation  altered  to  meet  the  circumstances  of  the  case 

but  no  such  alteration  of  name  shall  afEect  any  rights  or  obligations 
of  the  company  or  render  defective  any  legal  proceedings  instituted  or 
to  be  instituted  by  or  against  the  company  and  any  legal  proceedings 
may  be  continued  or  commenced  against  the  company  by  its  new  name 
that  might  have  been  continued  or  commenced  against  the  company  by 
its  former  name; 

20.  No  company  formed  for  the  purpose  of  promoting  art  science  prohiwtdon 
rehgion  charity  or  any  other  like  object  not  involving  the  acquisition  of  J^'JJJi^''""' 
gain  by  the  company  or  by  the  individual  members  thereof  shall  without  holding  una. 
Uie  sanction  of  the  Governor  and  Executive  Council  hold  more  thanif®2*f  ^'°*'* 
two  acres  of  land  but  the  Q-ovemor  with  the  advice  of  the  said  Council 

may  empower  any  such  company  to  hold  lands  in  such  quantity  and 
subject  to  such  conditions  as  he  thinks  fit. 

PAET  II. — DiSTEiBUTioN  OF  Caittal  and  Liability  of  Membees        PiETn.— 

OF  COHFAIflES  AND  ASSOCIATIONS  rNDBB  THIS  AoT.  '"clriiA^  ctc." 

Dutributton  of  Capital, 

21.  The  shares  or  other  interest  of  any  member  in  a  company  under  Nature  of 
this  Act  shall  be  personal  estate  capable  of  being  transferred*  in  manner  TOmpmiVI" 
provided  by  the  regul  ations  of  the  company  and  shall  not  be  of  the  nature  [2s  1 26  ^io.  c.  89 
of  real  estate  and  each  share  shall  in  the  case  of  a  company  having  a  '*  ^^ 
capital  divided  into  shares  be  distinguished  by  its  appropriate  number. 

22.  The  subscribers  of  the  memorandum  of  association  of  any  company  Deanition  ot 
under  this  Act  shall  be  deemed  to  have  agreed  to  become  members  of  the  r'^S'aS^o.c  89 
company  whose  memorandum  they  have  subscribed  and  upon  the  regis-  s.  zs.] 
tntion  of  the  company  shall  be  entered  as  members  on  the  register  of 

membeiB  hereinafter  mentioned 

and  every  other  person  who  has  agreed  to  become  a  member  of  a 
company  under  this  Act  and  whose  name  is  entered  on  the  register  of 
members  shall  be  deemed  to  be  a  member  of  the  company. 

23.  Any  transfer  of  the  share  or  other  interest  of  a  deceased  member  Tnuuierby 

of  a  company  under  this  Act  made  by  his  personal  representative  shall  J^J^^tative. 
notwithstanding  such  personal  representative  may   not  himself  be    at26ft2«vio.c.88 
member  be  of  the  same  validity  as  if  he  had  been  a  member  at  the  time '°    ^ 
of  the  execution  of  the  instrument  of  transfer. 

24.  Every  company  under  this  Act  shall  cause  to  be  kept  in  one  ur  Begisterot 
more  books  a  register  of  its  members  and  there  shall  be  entered  therein  [25«tm'ie.o.89 
the  following  particulars —  ••  **J 

(1.)  The  names  and  addresses  and  the  occupations  if  any  of  the 
members  of  the  company  with  the  addition  in  the  case  of  a 
company  having  a  capital  divided  into  shares  of  a  statement 
of  tne  shares  held  by  each  member  distinguishing  each  share 
by  its  number  and  ot  the  amount  paid  or  agreed  to  be  con- 
sidered as  paid  on  the  shares  of  each  member. 

*  ttuubn  to  lie  (tamped,  ■■  7te  Slamp  Tnan/er  Act  </  1872  "  (38  Vic.  No.  IB),  ittf)-a,  under  thit 
ttUl, 
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(2.)  The  date  at  which  the  name  of  anj  person  was  entered  in  the 

register  as  a  member 
(3.)  The  date  at  which  any  person  ceased  to  be  a  member 
And  any  company  acting  in  contravention  of  tliis  section  shall  incur  a 
penalty  not  exceeding  five  pounds  for  every  day  during  which  its  default  in 
complying  with  the  provisions  of  this  section  continues  and  every  director 
or  manager  of  the  company  who  shall  knowingly  and  wilfully  authorize 
or  permit  such  contravention  shall  incur  the  like  penalty. 

Annual  list  ot  25.  Every  Company  Under  this  Act  and  having  a  capital  divided  into 
[alaM'vicc.ss  shares  shall  make  once  at  least  in  every  year  a  list  of  all  persons  who  on 
».  26.J  the  fourteenth  day  succeeding  the  day  on  which  the  ordinary  general 

meeting  or  if  there  is  more  than  one  ordinary  meeting  in  each  year  the 
first  of  such  ordinary  general  meetings  is  held  are  members  of  the 
company  and  such  list  shall  state  the  names  addresses  and  occupations 
of  all  the  members  theiein  mentioned  and  the  number  of  shares  held 
by  each  of  them  and  shall  contain  a  summary  specifying  the  following 
particulars — 

(1.)  The  amount  of  the  capital  of  the  company  and  the  number  of 

shares  into  which  it  is  divided 
(2.)  The  number  of  shares  taken  from  the  commencement  of  the 

company  up  to  the  date  of  the  summary 
(3.)  The  amount  of  calls  made  on  each  share 
(4.)  The  total  amount  of  calls  received 
(5.)  The  total  amount  of  calls  unpaid 
(6.)  The  total  amount  of  shares  forfeited 

(7.)  The  names  addresses  and  occupations  of  the  persons  who  have 

ceased  to  be  members  since  the  last  list  was  made  and  the 

number  of  shares  held  by  each  of  them 

The  above  list  and  summary  shall  be  contained  in  a  separate  part  of 

the  register  and  shall  be  completed  within  seven  days  after  such  fourteenth 

day  as  is  mentioned  in  this  section  and  a  copy  shall  forthwith  be  forwarded 

to  the  Registrar  of  Joint  Stock  Companies. 

I^sity  on  26.  If  auy  company  under  this  Act  and  having  a  capital  divided  into 

raimiianjr  not      shares  makes  default  in  Complying  with  the  provisions  of  this  Act  with 

keeping  a  proper  .   .      c  j-  ■l'^i'  i.      c  l*^  -l- 

regijter.  respect  to  torwarding  such  list  or  members  or  summary  as  is  herem- 

J^j^J^^'""- ^before  mentioned  to  the  Registrar  such  company  shall  incur  a  penalty 
not  exceeding  five  pounds  for  eveiy  day  during  which  such  default 
continues  and  every  director  and  manager  of  the  company  who  shall 
knowingly  and  wilfully  authorize  or  permit  such  default  shall  incur  the 
like  penalty. 

Company  to  gire  27.  Every  company  under  this  Act  having  a  capital  divided  into  shares 
""""^iwLtion  or  *^**  ^^  Consolidated  and  divided  its  capital  into  shares  of  larger  amount 
of  conTorjion  oi  than  its  existing  shares  or  converted  any  portion  of  its  capital  into  stock 
^M  Into  gjjj^jj  g^yg  notice  to  the  Registrar  of  Joint  Stock  Companies  of  such  cou- 
ps sss  vice.  s98olidation  division  or  conversion  specifying  the  shares  so  consolidated 
'■  **'■'  divided  or  converted. 

Effect  or  28.  Where  any  company  under  this  Act  and  having  a  capital  divided 

rtaro^nto"'  ^^^  shares  has  converted  any  portion  of  its  capital  into  stock  and  given 
»tock.  notice  of  such  conversion  to  the  Registrar  all  the  provisions  of  this  Act 

B*!*]]'  ""'"'  **  which  are  applicable  to  shares  only  shall  cease  as  to  so  much  of  the 
capital  as  is  converted  into  stock 

and  the  register  of  members  hereby  required  to  be  kept  by  the 
company  and  the  list  of  members  to  be  forwarded  to  the  Registrar  shall 
show  the  amount  of  stock  held  by  each  member  in  the  list  instead  of  thie 
amount  of  shares  and  the  particulars  relating  to  shares  hereinbefore 
required. 
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29.  No  notice  of  any  trust  expressed  implied  or  constructive  shall  be  JJ^*^"^  "* 
entered  on  the  register  or  be  receivable  by  the  Begistrar  in  the  case  of  register. 
companies  registered  under  this  Act.  Sifso.?* ^'"^ "' *' 

30.  A  certificate  under  the  common  seal  of  the  company  specifying  certincate  o( 
any  share  or  shares  or  stock  held  by  any  member  of  a  company  shall  be  [Jg^lj  vic.*^  w 
primd  facie  evidence  of  tbe  title  of  the  member  to  the  share  or  shares  or  8.310 

stock  therein  specified. 

31.  The  register  of   members  commencing  from  the  date  of    the  intpection  of 
registration  of  the  company  shall  be  kept  at  the  registered  ofBce  of  thef^^Vio.o.89 
company  hereinafter  mentioned  *•  32.j 

Except  when  closed  as  hereinafter  mentioned  it  shall  during  business 
hours  but  subjegt  to  such  reasonable  restrictions  as  the  company  in 
general  meeting  may  impose  so  that  not  less  than  two  hours  in  each  day 
be  appointed  for  inspection  be  open  to  the  inspection  of  any  member 
gratis  and  to  the  inspection  of  any  other  person  on  the  payment  of  one 
shilling  or  such  less  sum  as  the  company  may  prescribe  for  each  inspection 

and  every  such  member  or  other  person  may  require  a  copy  of  such 
register  op  of  any  part  thereof  or  of  such  list  or  summary  or  members 
as  is  hereinbefore  mentioned  on  payment  of  sixpence  for  every  hundred 
■H-ords  required  to  be  copied 

If  such  inspection  or  copy  is  refused  the  company  shall  incur  for 
each  refusal  a  penalty  not  exceeding  two  pounds  and  a  further  penalty 
not  exceeding  two  pounds  for  every  day  during  which  such  refusal 
continues  and  every  director  and  manager  of  the  company  who  shall 
knowingly  authorize  or  permit  such  refusal  shall  incur  the  like  penalty 
and  in  addition  to  the  above  penalty  any  Judge  sitting  in  chambers  may 
by  order  compel  an  immediate  inspection  of  the  register. 

32.  Any  company  under  this  Act  may  upon  giving  notice  by  advertise-  Power  to  okwe 
ment  in  some  newspaper  circulating  in  the  district  in  which  the  registered  J^m' vie.  c  as 
office  of  the  company  is  situated  close  the  register  of  members  for  any  ••  S3.] 

time  or  times  not  exceeding  in  the  whole  thirty  days  in  each  year. 

33.  Where  a  company  has  a  capital  divided  into  shares  whether  such  Notice  ot 
shares  may  or  may  not  have  been  converted  into  stock  notice  of  any  ^p'S^^^J  of 
increase  in  such  capital  beyond  the  registered  capital  and  where  a  company  members  to  be 
has  not  a  capital  divided  into  shares  notice  of  any  increase  in  the  number  SogSSrer. 

of  members  beyond  the  registered  number  shall  be  given  to  the  Begistrar  C^**^'"-"-" 

in  the  case  of  an  increase  of  capital  within  fifteen  days  from  the  date  of  the 

passing  of  the  resolution  by  which  such  increase  has  been  authorized  and 

in  the  case  of  an  increase  of  members  within  fifteen  days  from  the  time 

at  which  such  increase  of  members  has  been  resolved  on  or  has  taken 

place  and  the  Kegistrar  shall  forthwith  record  the  amount  of  such  increase 

of  capital  or  members 

If  such  notice  is  not  given  within  the  period  aforesaid  the  company 
in  default  shall  incur  a  penalty  not  exceeding  five  pounds  for  every  day 
during  which  such  neglect  to  give  notice  continues  and  every  director  and 
manager  of  the  company  who  shall  knowingly  and  wilfully  authorize  or 
permit  such  default  shall  incur  the  like  penalty. 

84.  If  the  name  of  any  person  is  without  sufficient  cause  entered  in  Remedy  for 
or  omitted  from  the  register  of  members  of  any  company  under  this  Act  o^omiwion  0? 
or  if  default  is  made  or  unnecessary  delay  takes  place  in  entering  on  the  entry  in  regutrr. 
register  the  fact  of  any  person  having  ceased  to  be  a  member  of  the  com-  ^^3*  ^'"''  "^'  * 
pany  the  person  or  member  aggrieved  or  any  member  of  the  company 
or  the   company  itself   may  by  motion  in  the   Supreme  Court  or  by 
application  to  a  Judge  sitting  in  chambers  apply  for  an  order  of  the  Court 
that  the  register  may  be  rectified 
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and  the  Court  -may  either  refu80  such  application  with  or  without 
costs  to  be  paid  by  the  applicant  or  it  may  if  satisfied  of  the  justice  of  the 
case  make  an  order  for  the  rectification  of  the  register  and  may  direct 
the  company  to  pay  all  the  costs  of  such  a  motion  application  or  petition 
and  any  damages  the  party  aggrieved  may  have  sustained 

The  Court  may  in  any  proceeding  under  this  section  decide  on  any 
question  relating  to  the  title  of  any  person  who  is  a  party  to  such  pro- 
ceeding to  hare  his  name  entered  in  or  omitted  from  the  register  whether 
such  question  arises  between  two  or  more  members  or  alleged  members 
or  between  any  members  or  alleged  members  and  the  company  and 
generally  the  Court  may  in  any  such  proceeding  decide  any  question  that 
it  may  be  necessary  or  expedient  to  decide  for  the  rectification  of  the 
register 

Provided  that  the  Court  may  direct  an  issue  to  be  tried  on  the  trial  of 
which  any  question  of  law  may  bo  raised  for  the  decision  of  the  Supreme 
Court. 

Notice  to  35.  Whenever  any  order  has  been  made  rectifying  the  register  in  the 

recUttc»tion  oj  °*^®  ^^  *  company  hereby  required  to  send  a  list  of  its  members  to  the 
register.  Registrar  the  Court  shall  by  its  order  direct  that  due  notice  of  such  recti- 

^^8*f  ^"'' "■  ^  fication  be  given  to  the  Eegistrar. 

BegiBter  to !»        36.  The  register  of  members  shall  be  primd  facie  evidence  of  any 
^^evi&o  89™*tt6r8  by  this  Act  directed  or  authorized  to  be  inserted  therein. 

•.97.] 

Lidbility  of  Members. 

Uabiuty  of  37.  In  the  event  of  a  company  formed  under  this  Act  being  wound 

P"""^™*!?"*  up  every  present  and  past  member  of  such  company  shall  be  liable  to  con- 

eompanr.  tribute  to  the  assets  of  the  company  to  an  amount  sufficient  for  payment 

•?88.?'^"''''*°^  the  debts  and  liabilities  of  the  company  and  the  costs  charges  and 

expenses  of  the  windiiig-up  and  for  the  payment  of  such  sums  as  may  be 

required  for  the  adjustment  of  the  rights  of  the  contributors  among 

themselves  with  the  qualifications  following  (that  is  to  say) — 

(1.)  No  past  member  shall  be  liable  to  contribute  to  the  assets  of 
the  company  if  he  has  ceased  to  be  a  member  for  a  period  of 
one  year  or  upwards  prior  to  the  commencement  of  the 
winding-up 
(2.)  No  past  member  shall  be  liable  to  contribute  in  respect  of  any 
debt  or  liability  of  the  company  contracted  after  the  time  at 
which  he  ceased  to  bo  a  member 
(3.)  No  past  member  shnll  be  liable  to  contribute  to  the  assets  of 
the  company  unless  it  appears  to  the  court  that  the  existing 
members  are  unable  to  satisfy  the  contributions  required  to 
be  made  by  them  in  pursuance  of  this  Act 
(4.)  In  the  case  of  a  company  limited  by  shares  no  contribution ' 
shall  be  required  from  any  member  exceeding  the  amount  if 
any  unpaid  on  the  shares  in  respect  of  which  he  is  liable  as  a 
present  or  past  member 
(5.)  In  the  case  of  a  company  limited  by  guarantee  no  contribution 
shall  be  required  from  any  member  exceeding  the  amount  of 
the  undertaking  entered  into  on  his  behalf  by  the  memorandum 
of  association 
(6.)  Nothing  in  this  Act  contained  shall  invalidate  any  provision 
contained   in  any   policy    of   insurance    or   other  contract 
whereby  the  liability  of  individual  members  upon  auy  such 
policy   or  contract    is   restricted  or   whereby  the  funds  of 
the  company  are  alone  made  liable  in  respect  of  such  policy 
or  contrtict 
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(7.)  No  sum  due  to  any  member  of  a  company  in  his  character  of 
a  member  by  way  of  dividends  profits  or  otherwise  shall  be 
darned  to  be  a  debt  of  the  company  payable  to  such  member 
in  a  case  of  competition  between  nimself  and  any  other 
creditor  not  being  a  member  of  the  company  but  any  such 
sum  may  be  taken  into  account  for  the  purposes  of  the 
final  adjustment  of  the  rights  of  the  contributories  amongst 
themselres. 

PABT  III. — Masaoement   aitd  Admisistbatios  of  Companies  and    pa«t  ni.— 
Associations  undee  this  Act.  mahaooibhi 

AsKDnaTmAnon 
Provisions  for  Protection  of  Creditors. 

38.  Every  company  under  this  Act  shall  have  a  registered  office  to  Begi»t«red  oinoe 
which  all  communicutions  and  notices  may  be  addressed  [M*Mm'c  w 

If  any  company  under  this  Act  carries  on  business  without  having  *' 
such  an  office  it  shall  incur  a  penalty  not  exceeding  five  pounds  for  every 
day  during  which  business  is  so  carried  on. 

39.  Notice  of  the  situation  of  such  registered  office  and  of  any  change  Notice  of 
therein  shall  be  given  to  the  Eegistrar  and  recorded  by  him  and  until  Sj'^^yig  „  gg 
such  notice  is  given  the  company  shall  not  be  deemed  to  have  complied  •.  «>.] 

with  the  provisions  of  this  Act  with  respect  to  having  a  registered 
office. 

40.  Every  limited  company  under  this  Act  whether  limited  by  shares  PnbUoation  of 
or  by  guarantee  shall  paint  or  affix  and  shall  keep  painted  or  affixed  its  u^teloompanr. 
name  on  the  outside  oi  every  office  or  phice  in  which  the  business  of  thet*8*MTio.c.8» 
company  is  carried  on  in  a  conspicuous  position  in  letters  easily  legible '' 

and  shall  have  its  name  engraved  iu  legible  characters  on  its  seal  and 
ghall  have  its  name  mentioned  in  legible  chariictcrs  in  all  notices 
advertisements  and  other  official  publications  of  such  company  and  in  all 
bills  of  exchange  promissory  notes  indorsements  cheques  and  orders  for 
money  or  goods  purporting  to  be  signed  by  or  on  behalf  of  such  company 
and  in  all  bills  of  parcels  invoices  receipts  and  letters  of  credit  of  the 
company. 

41.  If  any  limited  company  under  this  Act  does  not  paint  or  affix  pen»itte«  on 
and  keep  painted  or  affixca  its  name  in  manner  directed  by  this  Act  it  ^I'SiSne^"'*'"'" 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  not  so  painting  [2s*2syie.a.S8 
or  affixing  its  name  and  for  everyday   during  which  such  name  is  not  "•**"' 

so  kept  painted  or  affixed  and  every  director  and  manager  of  the  company 
who  shall  knowingly  and  wilf ully'authorize  and  permit  such  default  shall 
be  liable  to  the  like  penalty 

And  if  any  director  manager  or  officer  of  such  company  or  any 
person  on  its  behalf  uses  or  authorizes  the  use  of  any  seal  pur* 
porting  to  be  a  seal  of  the  company  whereon  its  name  is  not  so 
engraven  as  aforesaid  or  issues  or  authorizes  the  issue  of  any  notice 
advertisement  or  other  official  publication  of  such  company  or  signs  or 
authorizes  to  be  signed  on  behalf  of  such  company  any  bill  of  exchange 
promissory  note  indorsement  cheque  order  for  money  or  goods  or  issues 
or  authorizes  to  be  issued  any  bill  of  parcels  invoice  receipt  or  letter  of 
credit  of  the  company  wherein  its  name  is  not  mentioned  in  manner 
aforesaid  he  shall  be  liable  to  a  penalty  of  fifty  pounds  and  shall  further  be 
personally  liable  to  the  holder  of  any  such  bill  of  exchange  promissory 
note  cheque  or  order  for  money  or  goods  for  the  amount  thereof  unless 
the  same  is  duly  paid  by  the  company. 
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Begi>tero(  42.  Every  limited  company  under  thia  Act  shall  keep  a  register  of  all 

S? t^Mvtao  89  mortgages  and  charges  specifically  afEeeting  property  of  tire  company  and 

s. «.]  shall  enter  in  such  register  in  respect  of  each  mortgage*  or  charge  a 

short  description  of  the   property  mortgaged  or  charged  the  amount 

of  charge  created  and  the  names  of  the  mortgagees  or  persons  entitled  to 

such  charge 

If  any  property  of  the  company  is  mortgaged  or  charged  without 
such  entry  as  aforesaid  being  made  every  director  manager  or  other 
officer  of  the  company  who  knowingly  and  wilfully  authorizes  or  permits 
the  omission  of  such  entry  shall  incur  a  penalty  not  exceeding  fifty 
pounds 

The  register  of  mortgages  required  by  this  section  shall  be  open 
to  inspection  by  any  creditor  or  member  of  the  company  at  all  reasonable 
times  and  if  such  inspection  is  refused  any  officer  of  the  company 
refusing  the  same  and  every  director  and  manager  of  the  company 
authorizing  or  knowingly  and  wilfully  permitting  such  refusing  shall  incur 
a  penalty  not  exceeding  five  pounds  and  a  further  penalty  not  exceeding 
two  poiujds  for  every  day  during  which  such  refusal  continues  and  in 
addition  to  the  above  penalty  any  Judge  sitting  in  chambers  may  by  order 
compel  an  immediate  inspection  of  the  register. 

Banking  and         43.  Every  limited  banking  company  and  every  insurance  company  and 

com^n^ to      deposit  provident  or  benefit  society  under  this  Act  shall  before  it  com- 

pabHsh  mences  business  and  also  en  the  first  Monday  in  February  and  the  first 

[»*  26  vte.  0.89  Monday  in  August  in  every  year  during  which  it  carries  on  business  make 

•■  M-]  a  statement  in  the  form  marked  D  in  the  first  schedule  hereto  or  as  near 

thereto  as  circumstances  will  admit  and  a  copy  of  such  statement  shall  be 

put  up  in  a  conspicuous  place  in  the  registered  office  of  the  company  and  in 

every  branch  office  or  place  where  the  business  of  the  company  is  carried 

on 

and  if  default  is  made  in  compliance  with  the  provisions  of  this 
section  the  company  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  every  day  during  which  such  default  continues  and  every  director  and 
manager  of  the  company  who  shall  knowingly  and  wilfully  authorize  or 
permit  such  default  shall  incur  the  like  penalty 

Every  member  and  every  creditor  of  any  company  mentioned  in  this 
section  shall  be  entitled  to  a  copy  of  the  above-mentioned  statement  on 
payment  of  a  sum  not  exceeding  sixpence. 

ttot  of  direetora     44.  Every  company  under  this  Act  and  not  having  a  capital  divided 

Begiattw^         '-iito  siiares  shall  keep  at  its  registered  office  a  register  containing  the 

125*26  Vice.  89  names  and  addresses  and  the  occupations  of  its  directors  or  managers  and 

shall  send  to  the  Registrar  of  Joint  Stock. Companies  a  copy  of  such  register 

and  shall  from  time  to  time  notify  to  the  Registrar  any  change  that  takes 

place  in  such  directors  or  managers. 

Penalty  on  45.  If  auy  company  under  this  Act  and  not  having  a  capital  divided 

rominnjrnot      into   shares   makes   default  in   keeping   a  register  of   its   directors   or 

of  Erectors.'  '  managers  or  in  sending  a  copy  of  such  register  to  the  Registrar  in  com- 

J^A^^'°-''-*'pliance  with  the  foregoing  rules  or  in  notifying  to  the  Registrar  any 

change  that  takes  place  in  such  directors  or  managers  such  delinquent 

company  shall  incur  a  penalty  not  exceeding  five  pounds  for  every  day 

during  which  such  default  continues  and  every  director  and  manager  of 

the  company  who  shall  knowingly  and  wilfully  authorize  or  permit  such 

default  shall  incur  the  like  penalty. 

PromiMorynotM  46.  A  promissory  note  or  bill  of  exchange  shall  be  deemed  to  have 
eichsnf^f'  ^>^^  made  accepted  or  indorsed  in  the  name  of  any  company  under  this 
C2s*»Tio.c.89  Act  if  made  accepted  or  indorsed  in  the  name  of  the  company  by  any 
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person  acting  under  the  authority  of  the  company  or  if  made  accepted  or 
indorsed  by  or  on  behalf  or  on  account  of  the  company  by  any  person 
acting  uider  the  authority  of  the  company. 

47.  Contracts  on  behalf  of  any  company  registered  under  this  Act  oontncis  how 
may  be  made  as  follows  that  is  to  say—  ^imtn  *  si 

(1.)  Any  contract  which  would  be  by  law  required  to  be  in  writing  ^^-  «•  isi  §.370 
may  be  made  on  behalf  of  the  company  in  writing  under  the 
common  seal  of  the  company  and  such  contract  may  be  in  the 
same  manner  varied  or  discharged. 

(2.)  Any  contract  which  would  be  by  law  required  to  be  in  writing 
and  signed  by  the  parties  to  be  charged  therewith  may  bo 
made  on  behalf  of  the  company  in  writing  signed  by  any 
person. acting  under  the  expressed  or  implied  authority  of  the 
company  and  such  contract  may  in  the  same  manner  be  varied 
or  discharged. 

(3.)  Any  contract  which  would  by  law  be  valid  although  made  by 
parol  only  and  not  reduced  into  writing  may  be  made  by  parol 
on  behalf  of  the  company  by  any  person  acting  under  the 
express  or  implied  authority  of  the  company  and  such  contract 
may  in  the  same  way  be  varied  or  discharged. 

48.  If  any  company  under  this  Act  carries  on  business  when  the  prohibition 
number  of  its  members  is  less  than  seven  for  a  period  of  six  months  after  55*bu»inM«with 
the  number  has  been  so  reduced  every  person  who  is  a  member  of  such  ie«  than  »even 
company  during  the  time  it  so  carries  on  business  after  such  period  of  |5J^^'^,j  ,_gj 
six  months  and  is  cognizant  of  the  fact  that  it  is  so  carrying  on  business  •. «.] 

with  fewer  than  seven  members  shall  be  severally  liable  for  the  payment 
of  the  whole  debts  of  the  company  contracted  during  such  time  and  may 
be  sued  for  the  same  without  the  joinder  in  the  action  or  suit  of  any 
other  member. 

Prooitiont  for  Protection  to  Memhert. 

49.  A  general  meeting  of  every  company  under  this  Act  shall  be  held  General  meeung 

once  at  the  least  in  every  year.  Ps'^mT^c.s. 

«.4e.] 

50.  Subject  to  the  provisions  of  this    Act  and  to  the  conditions  Power  to  alter 
contained  in  the  memorandum  of  association  any  company  formed  under  J^i"""  *'' 
this  Act  may  in  general  meeting  from  time  to  time  by  passing  a  special  f**J)"i'^,-     -- 
resolution   in   manner  hereinafter  mentioned  alter  all  or  any  of  the,.jo.] 
regulations  of  the  company  contained  in  the  articles  of  association  or  in 

the  table  marked  A  in  the  first  schedule  where  such  table  is  applicable 
to  the  company  or  make  new  regulations  to  the  exclusion  of  or  in  addition 
to  all  or  any  of  the  regulations  of  the  company 

and  any  regulations  so  made  by  special  resolution  shall  be  deemed 
to  be  regulations  of  the  company  of  the  same  validity  as  if  they  had 
been  originally  contained  in  the  at  tides  of  association  and  shall  be 
rabject  in  like  manner  to  be  altered  or  modified  by  any  subsequent 
special  resolution. 

51.  A  resolution  passed  by  a  company  under  this  Act  shall  be  deemed  DeHnitionot 
to  be  special  whenever  a  resolution  has  "been  passed  by  a  maioritv  of  not  ^{Stion. 

lew  than  three-fourths  of  such  members  of  the  company  for  the  timeca*«8ViJo.o.8e 

being   entitled  according  to  the    regulations    of  the  company  to  vote 

w  may  be  present  in  person  or  by  proxy  (in  cases  where  by  the  regular 

tions  of  the  company  proxies  are  allowed)  at  any  general  meeting  of 

which  notice  specifying  the  intention  to  propose  sucn  resolution  has  been 

duly  given  and  such  resolution  has  been  confirmed  by  a  majority  of  such 

mem&rs  for  the  time  being  entitled  according  to  the  regulations  of  the 
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company  to  vote  as  may  be  present  in  person  or  by  projcy  at  a  subsequent 
general  meeting  of  which  notice  has  been  duly  given  and  held  at  an 
interval  of  not  less  than  fourteen  days  nor  more  than  one  month  from 
the  date  of  the  meeting  at  which  such  resolution  was  first  passed 

At  any  meeting  mentioned  in  this  section  unless  a  poU  is  demanded  by 
at  least  five  members  a  declaration  of  the  chairman  that  the  resolution  has 
been  carried  shall  be  deemed  conclusive  evidence  of  the  fact  without 
proof  of  the  number  or  proportion  of  the  votes  recorded  in  favour  of  or 
against  the  same 

Notice  of  any  meeting  shall  for  the  purposes  of  this  section  be 
deemed  to  be  duly  given  and  the  meeting  to  be  duly  held  whenever 
such  notice  is  given  and  meeting  held  in  manner  prescribed  by  the  regu- 
lations of  the  company 

In  computing,  the  majority  under  this  section  when  a  poll  is 
demanded  reierence  shall  be  had  to  the  number  of  votes  te  which  each 
member  is  entitled  by  the  regulations  of  the  company. 

Provision  where  52.  In  default  of  any  regulations  as  to  voting  every  member  shall 
to  mSing8!°  "  ha,ve  one  vote  and  in  default  of  any  regulations  as  to  summoning  general 
C^U^BVio.  0.89  meetings  a  meeting  shall  be  held  to  be  duly  summoned  of  which  seven 
days'  notice  in  writing  ha«  been  served  on  every  member  in  manner  in 
which  notices  are  required  to  be  served  by  the  table  marked  A  in  the 
first  schedule  hereto  and  iu  default  of  any  regulations  as  to  the  persona 
to  summon  meetings  five  members  shall  be  competent  to  summon  the 
same  and  in  default  of  any  regulation  as  to  who  is  to  be  chairman  of 
such  meeting  it  shall  be  competent  for  any  person  elected  by  the  members 
present  to  preside. 

Begtotry  of  53.  A  copy  of  any  special  resolution  that  is  passed  by  any  company 

raoiutiona  Under  this  Act  shall  be  printed  and  forwarded  to  the  Registrar  of  tToint 
[2Sft2))vio.'c.89Stock  Companies  and  be  recorded  by  him 

If  such  copy  is  not  so  forwarded  within  fifteen  days  from  the  date 
of  confirmation  of  the  resolution  the  company  shall  incur  a  penal^  not 
exceeding  two  pounds  for  every  day  after  the  expiration  of  such  nftisen 
days  during  which  such  copy  is  omitted  to  be  forwarded  and  every  director 
and  manager  of  the  company  who  shall  knowingly  and  wilfully  authorize 
or  permit  such  default  shall  incur  the  like  penalty. 

Copy  of  «peoui  54.  Where  articles  of  association  have  been  registered  a  copy  of  every 
t2s&'MVic'.o.89''P^''^*^  resolution  for  the  time  being  in  force  shall  be  annexed  to  or 
a.  64.]  embodied  in  every  copy  of  the  articles  of  association  that  may  be  issued 

after  the  passing  of  such  resolution 

Where  no  articles  of  association  have  been  registered  a  copy  of  any 
special  resolution  shall  be  forwarded  to  any  member  requesting  the  same 
on  payment  of  one  shilling  or  such  less  sum  as  the  company  may  direct 

And  if  any  company  makes  default  in  complying  with  the  provisions 
of  this  section  it  shall  incur  a  penalty  not  exceeding  one  pound  for  each 
copy  in  respect  of  which  such  default  is  made  and  every  director  and 
manager  of  the  company  who  shall  knowingly  and  wilfully  authorize  or 
permit  such  default  shall  incur  the  like  penalty. 

xxecntion  of  55.  Any  Company  under  this  Act  may  by  instrument  in  writing  under 

coiany""'  "'  **"  J*^  common  seal  empower  any  person  either  generally  or  in  respect  of 
[26* M  vice. 89  any  specified  matters  as  its  attorney  to  execute  deeds  on  its  behalf  in 
any  place  not  situate  in  the  Colony  and  every  deed  signed  by  such 
attorney  on  behalf  of  the  company  and  under  his  seal  shall  be  binding 
on  the  company  and  have  the  same  effect  as  if  it  were  under  the  common 
seal  of  the  company. 
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56.  The  GoTemor  with  the  advice  of    the  Executive  Council  may  EnuniMtionoi 
sppoint  one  or  more  competent  inspectors  to  examine  into  the  affairs  of  company  by 
any  company  under  this  Act  and  to  report  thereon  in  such  manner  as  the  [Is^tzs'vic. e. 89 
Governor  in  Council  may  direct  upon  the  applications  following  (that  is  •.se.j 

to  say)— 

(1.)  In  the  case  of  a  banking  company  that  has  a  capital  divided 
into  shares  upon  the  application  of  members  holding  not  less 
than  one-thim  part  of  the  whole  shares  of  the  company  for 
the  time  being  issued 

(2.)  In  the  case  of  any  other  company  that  has  a  capital  divided 
into  shares  upon  tbe  application  of  members  holding  not  less 
than  one-fifth  part  of  the  whole  shares  of  the  company  for 
the  time  being  issued 

(3.)  In  the  case  of  any  company  not  having  a  capital  divided  into 
shares  upon  the  application  of  members  being  in  number  not 
lees  than  one-fifth  of  the  whole  number  of  persons  for  the 
time  being  entered  on  the  register  of  the  company  as  members. 

57.  The  application  shall  be    supported  by  such    evidence  as  the  AppiioaUon  tor 
Governor  ana  Executive  Council  may  require  for  the  purpose  of  showing  n,p'^rteS^  ** 
that  the  applicants  have  good  reason  for  requiring  such  investigation  to  evidence. 

be  made  and  that  they  are  not  actuated  by  malicious  motives  in  insti-Us^^^'"*^ 
tuting  the  same 

The  Governor  in  Council  may  also  require  the  applicants  to  give 
aecurity  for  payment  of  the  costs  of  the  inquiry  before  appointing  any 
inspector  or  inspectors. 

58.  It  shall  be  the  duty  of  all  officers  and  agents  of  the  company  to  impection  of 
produce  for  the  examination  of  the  inspectors  all  books  and  documents  in  JjZ'Smti   .  ga 
their  custody  or  power  and  any    inspector    may    examine  upon  oath  •.  ea] 

the  officers  and  agents  of  the  company  in  relation  to  its  business  and 
may  administer  such  oath  accordingly 

If  any  officer  or  agent  refuses  to  produce  any  book  or  document 
hereby  directed  to  be  produced  or  to  answer  any  question  relating  to  the 
affairs  of  the  company  he  shall  incur  a  penalty  not  exceeding  five  pounds 
in  respect  of  each  offence. 

59.  Upon  the  conclusion  of  the  examination  the  inspectors  shall  report  sasuit  or 
their  opinion  to  the  Governor  in  Council  and  such  report  shall  be  written  or  ho^J^lSS^th. 
printed  as  the  Governor  in  Council  directs  P5  ftzsviao.ss 

A  copy  shall  be  forwarded  by  the  Colonial  Secretaiy  to  the  registered  *"  ^'^ 
office  of  the  company  and  a  further  copy  shall  at  the  request  of  the 
members  upon  whose  application  the  inspection  was  made  be  delivered  to 
them  or  to  any  one  or  more  of  them 

All  expenses  of  and  incidental  to  any  such  examination  as  afore- 
said shall  be  defrayed  by  the  members  upon  whose  application  the 
inspectors  were  appointed  unless  the  Governor  by  the  awvice  of  the 
Executive  Council  shall  direct  the  same  to  be  paid  out  bf  the  assets  of  the 
company  which  it  is  hereby  authorized  to  do. 

60.  Any   company  under  this  Act  may  by  special  resolution  appoint  power ot 
intpectors  for  the  purpose  of  examining  into  the  affairs  of  the  company  company  to 
ana  the  inspectors  so  appointed  shall  have  the  same  powers  and  perform  rnspecton. 

the  same  duties  as  inspectors  appointed  by  the  Governor  with  the  advice  i^]*"^'*'""®* 
of  the  Execative  Council  with  this  exception  that  instead  of  making  their 
report  to  the  Governor  in  Council  they  shall  make  the  same  in  such 
manner  and  to  such  persons  as  the  company  in  general  meeting  directs 
and  the  officers  and  agen  ts  of  the  company  shall  incur  the  same  penalties 
in  case  of  any  refusal  to  produce  any  book  or  document  hereby  required 
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to  be  produced  to  such  inspectors  or  to  answer  any  question  as  they  would 
have  incurred  if  such  inspector  had  been  appointed  by  the  Governor  with 
he  advice  aforesaid. 

S™'to'  t  bs  ®^"  ^  '^"Py^  °^  *^®  report  of  any  inspectors  appointed  under  this  Act 
^Senee"  °  authenticated  by  the  seal  of  the  company  into  whose  afEairs  they  have 
[25&26  vio.0.89  made  inspection  shall  be  admissible  in  any  legal  proceeding  as  evidence 

of  the  opinion  of  the  inspectors  in  relation  to  any  matter  contained  in  such 

report. 

Notices. 
Service  of  62.  Any  summons  notice  order  or   other   document  required  to  be 

oompany.  Served  upon  the  company  may  be  served  by  leaving  the  same  or  sending 

^26^28 Tic.  0.89  it  through  the  post  in  a  prepaid  letter  addressed  to  the  company  at  their 

registered  office. 

suiee  M  to  63.  Any  document  to  be  served  by  post  on  the  company  shall  be  posted 

°aftl6Vte*o**89  in  such  time  as  to  admit  of  its  being  delivered  in  the  due   course   of 

»•  «3.]  delivery  within  the  period  (if  any)  prescribed  for  the  service  thereof  and 

in  proving  service  of  such  document  it  shall  be  sufficient  to  prove  that  such 

document  was  properly  directed  and  that  it  was  put  as  a  prepaid  letter 

into  the  Post  Office. 

Authentication  64.  Any  summons  notice  order  or  proceeding  requiring  authentica- 
oomp«n^  "  tion  by  the  company  may  bo  signed  by  any  director  secretary  or  other 
[26**6  Vic.  0.89  autjjorjgg J  officer  of  the  company  and  need  not  be  under  the  common 

seal  of  the  company  and  the  same  may  be  in  writing  or  in  print  or  partly 

in  writing  and  partly  in  print. 

Legal  Proceedings. 

BocoTeiy  o«         -  65.  AH  offences  under  this  Act  made  punishable  by  any  penalty  may 

S'*'m-ic.o.89^6  prosecuted  summarily  before  two  or  more  justices  in  manner  directed 

«.  «5.]  by  an  Act  eleven  and  twelve  Victoria  chapter  forty-three  intituled  "  An 

Act  to  facilitate  the  performance  of  the  duties  of  Justices  of  the  Peace  out 

of  Sessions  within  England  and  Wales  with  respect  to  summary  convictions 

and  orders"  or  any  Act*  amending  the  same. 

Application  ot  66.  The  Justices  imposing  any  penalty  under  this  Act  may  direct  the 
J^'5g"jjg^gg  whole  or  any  part  thereof  to  be  applied  in  or  towards  payment  of  the 
••  ««•]  costs  of  the  proceedings  or  in  or  towards  the  rewarding  the  person  upon 

whose  information  or  at  whose  suit  such  penalty  has  been  recovered  and 
subject  to  such  direction  all  penalties  shall  be  paid  into  the  Treasury 
and  shall  be  carried  to  and  form  part  of  the  Consolidated  Fund  of  the 
Colony. 

XTidenceot  67.  Every  company  under  this  Act  shall  cause  minutes  of  all  resolu- 

meetin^*"*     tious  and  piwceedmgs  of  general  meetings  of  the  company  and  of  the 

[*****'^*<'-o- 8*  directors  or  managers  of  the  company  in  cases  where  there  are  directors 

or  managers  to  be  duly  entered  in  books  to  be  from  time  to  time  provided 

for  the  purpose 

and  any  such  minute  as  aforesaid  if  purporting  to  be  signed  by 
the  chairman  of  the  meeting  at  which  such  resolutions  were  passed  or 
proceedings  had  or  by  the  chairman  of  the  next  succeeding  meeting  shall 
be  received  as  evidence  in  all  legal  proceedings 

and  until  the  contrary  is  proved  every  general  meeting  of  the  company 
or  meeting  of  directors  or  managers  in  respect  of  the  proceedings  of  which 
minutes  have  been  so  made  shall  be  deemed  to  have  been  duly  held  and 
convened  and  all  resolutions  passed  thereat  or  proceedings  had  to  have 


•  Set  turn  "  Tht  Jutllcet  Act  of  1886  "  (60  Vic.  No.  17),  hf/i-a,  title  Justices. 
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been  dulj  passed  and  had  and  all  appointments  of  directors  managers  or 
liquidators  shall  be  deemed  to  be  valid  and  all  acts  done  by  such  directors 
managers  or  liquidators  shall  be  valid  notwithstanding  anj  defect  that  may 
ifterwards  be  discovered  in  their  appointments  or  qualifications. 

68.  Where  a  limited  company  is  plaintiff  in  any  action  suit  or  other  Provnion  «« to 
legal  proceeding  any  Judge  having  jurisdiction  in  the  matter  may  if  it  cmm.'"  **' 
appears  by  any  credible  testimony  that  there  is  reason  to  believe  that  if  C25tMvio.o.89 
the  defendant  be  successful  in  his  defence  the  assets  of  the  company 

will  be  insufficient  to  pay  his  costs  require  sufficient  security  to  be  given 
for  such  costs  and  may  stay  all  proceedings  until  such  security  is  given. 

69.  In  any  action  or  suit  brought  by  the  company  against  any  Deciantion  in 
member  to  recover  any  call  or  other  moneys  due  from  such  member  in  membaM*'"" 
his  character  of  member  it  shall  not  be  necessary  to  set  forth  the  special  [26  *  as  vie o.  89 
natter  but  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  member '' 

of  the  company  and  is  indebted  to  the  company  in  respect  of  a  call  made 
or  other  moneys  due  vrhereby  an  action  or  suit  hath  accrued  to  the 
company. 

Alteration  of  Forms. 

70.  The  forms  set  forth  in  the  second  schedule  hereto  or  forms  as  Aitenktkm  oi 
near  thereto  as  circumstances  admit  shall  be  used  in  all  matters  to  which  [23*a6Vie.e.89 
such  forms  refer  and  the  Governor  with  the  advice  of  the  Executive  »•  "J 
Council  may  from  time  to  time  inake  such  alterations  in  the  tables  and 

forms  contained  in  the  first  schedule  hereto  bo  that  he  does  not  increase 
the  amount  of  fees  payable  to  the  Begistrar  in  the  said  schedule 
mentioned  and  in  the  forms  in  the  second  schedule  or  make  such  additions 
to  the  last-mentioned  forms  as  he  deems  requisite 

Any  such  table  or  form  when  altered  shall  be  published  in  the  Govern- 
ment Gazette  and  upon  such  publication  being  made  such  table  or  form 
shall  have  the  same  force  as  if  it  were  included  in  the  schedule  to  this 
Act  but  no  alteration  made  by  the  Governor  with  the  advice  aforesaid 
in  the  table  marked  A  contained  in  the  first  schedule  shall  affect  any 
company  registered  prior  to  the  date  of  such  alteration  or  repeal  as  respects 
tuch  company  any  portion  of  such  table. 

Arbitrations. 
7L  Any  company  under  this  Act  may  from  time  to  time  hj  writing  Poorer  for 
under  its  common  seal  agree  to  refer  and  may  refer  to  arbitration  in  accord-  MtermitteM  to 
ancewith  "  The  Eailway  Companies  Arbitration  Act  1850  "  any  existing  or^Sfssviocss 
future  difference  question  or  other  matter  whatsoever  in  dispute  between ».  nj 
itvelf  and  any  other  company  or  person  and  the  companies  parties  to  the 
arbitration  may  delegate  to  the  person  or  persons  to  whom  the  reference 
is  made  power  to  settle  any  terms  or  to  determine  any  matter  capable  of 
being  lawfully  settled  or  determined  by  the  companies  themselves  or  by 
the  directors  or  other  managing  body  of  such  companies. 

72.  All  the  provisions  of   "  The  Sailioay  Companies  Arbitration  Act  ProTirions  of 
IS59  "  shall  be  deemed  to  apply  to  arbitrations  between  companies  and  JJ^y^^'"""*" 
pertons  in  pursuance  of  this  Act  and  in  the  construction  of  such  provisions  [26  «m  vic.o.8» 
"  the  companies  "  shall  be  deemed  to  include  companies  authorized  by  this "' 
Act  to  reier  disputes  to  arbitration. 

PAET  IV. — WllfDIlfO   VB  OP   COUPA^IES   AND  ASSOCIATIONS   TKDEB        ^uidito  w. 

THIS  Act. 
Preliminary. 
78.  The  term  "  contributory  "  shall  mean  every  person  liable  to  con-  Meaning  of     _ 
tribute  to  the  assets  of  a  company  under  this  Act  in  the  event  of  the  fzT*  S  vic??8» 
•woe  being  wound  up  it  shall  also  in  all  proceedings  for  determining  the  >■  ?«.] 
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persons  who  are  to  be  deemed  contributories  and  in  all  proceedings  prior 
to  the  final  de<ermination  of  such  persons  include  any  person  alleged  to 
be  a  contributory. 

Liabuity  ot  74.  The  liability  of  any  person  to  contribute  to  the  assets  of  a  com- 

^fcM^'viSc.ss  pany  under  this  Act  in  the  event  of  the  same  being  wound  up  shall  be 

».76.i  deemed  to  create  a  debt  of  the  nature  of  a  specialty  wherein  the  heirs 

are  bound  accruing  due  from  such  person  at  tne  time  when  his  liability 

commenced  but  payable  at  the  time  or  respective  times  when  calls  are 

made  as  hereinafter  mentioned  for  enforcing  such  liability 

and  it  shall  be  lawful  in  the  case  of  the  insolvency  of  any  con- 
tributory to  prove  against  his  estate  the  estimated  value  of  his  liability 
to  future  calls  as  well  as  calls  already  made. 

oontribntoriM        75.  If  any  contributory  dies  either  before  or  after  he  has  been  placed 

[85*4^3 vi^^M <"^  t^6  list  of  contributories  hereinafter  mentioned  his  personal  represen- 

>.  76.]  tatives  heirs  and  devisees  shall  be  liable  in  a  due  course  of  administration 

to  contribute  to  the  assets  of  the  company  in  discharge  of  the  liability 

of  such  deceased  contributory  and  such  personal  representatives  heirs  and 

devisees  shall  be  deemed  to  be  contributories  accordingly. 

contrHmtories  7g_  jf  axiy  contributory  becomes  insolvent  either  before  or  after  he 
inioiTenoy.  has  been  placed  on  the  list  of  contributories  his  assignees  shall  be  deemed 
[i^^j**^*-*®*  to  represent  such  bankrupt  for  all  the  purposes  of  the  winding-up  and 
shall  be  deemed  to  be  contributories  accordingly  and  may  be  called  upon 
to  admit  to  proof  against  the  estate  of  such  insolvent  or  otherwise  to 
allow,  to  be  paid  out  of  his  assets  in  due  course  of  law  any  moneys  due 
from  such  insolvent  in  respect  of  his  liability  to  contribute  to  the  assets 
of  the  company  being  wound  up. 


Contributories  77.  If  any  female  contributory  marries  either  before  or  after  she  has 
murift^!  been  placed  on  the  list  of  contributories  her  husband  shall  during  the 

CM  ft  28  vice, 89  continuance  of  the  marriage  be  liable  to  contribute  to  the  assets  of  the 
*■  company  the  same  sum  as  she  would  have  been  liable  to  contribute  if 

she   had   not  married    and  he   shall    be  deemed  to  be  a   contributory 

accordingly. 

Winding  up  hy  Court. 

maerwhst  78.  A  company  under  this  Act  may  be  wound  up  by  the  Court  as 

oomMniofmay  ^icreinafter  denned  under  the  following  circumstances  (that  is  to  say) — 
tt 'co'rt  ""''^  (^'^  "Wheneverthecompanj  has  passed  aspecialrosolutionrequiring 

[M*  28  vie.  0.89  the  company  to  bo  wound  up  by  the  Court 

"■  ^*J  (2.)  "Whenever  the  company  does  not  commence  its  business  within 

a  year  from  its  incorporation  or  suspends  its  business  for  the 
space  of  a  whole  year 
(3.)   Whenever  the  members  are  reduced  in  number  to  less  than 

seven 
(4.)  "Whenever  the  company  is  unable  to  pay  its  debts 
(5.)  Whenever  the  Court  is  of  opinion  that  it  is  just  and  equitable 
that  the  company  should  be  wound  up. 

Company  when       79.  A  Company  under  this  Act  shall  be  deemed  to  be  unable  to  pay  its 

deemed  unable    ^al^f  o 

to  pay  to  debta.  **®''™     „  ^   „„  ,.        ,  .  .  ,  .  ,  ., 

[2$ft26Vicc.89  (1.)  Whenever  acreditorby  assignment  or  otherwise  to  whom  the 

•■*'■■'  company  is  indebted  at  law  or  in  equity  in  a  sum  exceeding 

fifty  pounds  then  due  has  served  on  the  company  by  leaving 

the  same  at  their  registered  ofilce  a  demand  under  his  band 
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Teqairing  the  company  to  pay  the  sum  so  due  and  the 
company  has  for  the  space  of  three  we^ks  succeeding  the 
service  of  such  demand  neglected  to  paj  such  sum  or  to 
secure  or  compound  for  the  same  to  the  reasonable  satisfaction 
of  the  creditor 

(2.)  "WheneTer  execution  or  other  process  issued  on  a  judgment 
decree  or  order  obtained  in  any  court  in  favour  of  any 
creditor  at  law  or  in  equity  in  any  proceeding  instituted  by 
such  creditor  against  the  company  is  returned  unsatisfied  in 
virhole  or  in  part 

(3.)  'Whenever  it  is  proved  to  the  satisfaction  of  the  Court  that 
the  company  is  unable  to  pay  its  debts. 

80.  The  expression  "the  Court"  as  used  in  this  fourth  part  of  this^^g^^ 
Act  shall  mean  the  Supreme  Court  in  its  equity  jurisdiction.  [2s*26Tia.'e.89 

81.  Any  application  to  the  Court  for  the  winding  up  of  a  company  ^*llS|?'°"  S* 
under  this  Act  shall  be  by  petition  and  such  petition  maybe  presented  by  be  made  by 
the  company  or  by  any  one  or  more  creditor  or  creditors  contributory  or  ^"^  jaV!c,o.89 
contribntories  of  the  company  or  by  all  or  any  of  the  above  parties  ••  88.] 
together  or  separately 

and  every  order  which  may  be  made  on  any  such  petition  shall  operate 
in  favour  of  all  the  creditors  and  all  the  contributories  of  the  company 
in  the  same  manner  as  if  it  had  been  made  upon  the  joint  petition  of  a 
creditor  and  a  contributory. 

82.  The  Equity  Judge  of  the  Supreme  Court  may  do  in  chambers  any  Jjj^^'  *«""? 
Kt  which  the  Court  is  hereby  authorized  to  do.  oh«mber». 

""  [26  ft  Se  Via.  0.89 

•  83.] 

83.  A  winding  up  of  a  company  by  the  Court   shall  be  deemed  ^^^J"^™^^ 
to  commence  at  the  time  of   the  presentation  of  the  petition  for  the  «be  oourt. 
winding  up.  "^  C»*«vic.c.88 

84.  The  Court  may  at  anytime  after  the  presentation  of  a  petition  Jjo^^^WR™"* 
for  winding  up  a  company  under  this  Act  and  before  making  an  order  [Sbj^gevto.  c.  89 
for  winding  up  the  company  upon  the  application  of  the  company  or  of  '■  **J 

my  creditor  or  contributory  of  the  company  restrain  further  proceed- 
ings in  any  action  suit  or  proceeding  against  the  company  upon  such 
terms  as  the  Court  thinks  fit 

the  Court  may  also  at  any  time  after  the  presentation  of  such  petition 
and  before  the  first  appointment  of  liquidators  appoint  provisionally  an 
official  liquidator  of  the  estate  and  effects  of  the  company. 

85.  TJpon  hearing  the  petition  the  Court  may  dismiss  the  same  with  "J^jJJI^''* 

or  without  costs  or  may  adjourn  the  hearing  conditionally  or  uncon- court  on  hearing 
ditionally  and  may  mate  any  interim  order  or  any  other  order  that  it  J^j'^'U^^  ^  g^ 
deems  just.  •■ss.] 

86.  When  an  order  has  been  made  for  winding  up  a  company  under  aoMom  to^ 
this  Act  no  suit  action  or  other  proceeding  shall  be  proceeded  with  or  J^ter  tor 
commenced  against  the  company  except  with  the  leave  of  the  Court  and  J^J'SfyJJ;^  gg 
robject  to  such  terms  as  the  Court  may  impose.  a.  sr.] 

87.  When  an  order  has  been  made  for  winding  up  a  company  under  oopy  of  order  to 
this  Act  a  copy  of  such  order  shall  forthwith  be  forwarded  by  the  com-  Jjg  awi'trar.  *" 
pmy  to  the  Registrar  of  Joint  Stock  Companies  who  shall  make  a  minute  [»  »  mvio.o.8« 
thereof  in  his  books  relating  to  the  company. 
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Fowr  ot  oonrt  88.  The  Court  may  at  any  time  after  an  order  has  been  made  for  wind- 
piweedings.  ing  np  a  company  upon  the  application  by  motion  of  any  creditor  or 
t*****^'"- 0-89  contributory  of  the  company  and  upon  proof  to  the  satisfaction  of 
the  Court  that  all  proceedings  in  relation  to  such  winding  up  ought 
to  be  stayed  make  an  order  staying  the  same  either  altogether  or 
for  a  limited  time  on  such  terms  and  subject  to  such  conditions  as  it 
deems  fit. 

Efftot  ot  order  89.  When  an  order  has  been  made  for  winding  up  a  company  limited 
tS  oompany '**^  by  guarantee  and  having  a  capital  divided  into  shares  any  share  capital 
umited  by  that  may  not  have  been  called  up  shall  be  deemed  to  be  assets  or  the 
[28ft2eTic.o.89  company  and  to  be  a  debt  of  the  nature  of  a  specialty  wherein  the  heirs 
«.  90J  j^pQ  bound  due  to  the  company  from  each  member  to  the  extent  of  any 

sums  that  may  be  unpaid  on  any  shares  held  by  him  and  payable  at  such 

time  as  may  be  appointed  by  the  Court. 

Court  in»y  h«ve      90.  The  Court  may  as  to  all  matters  relating  to  the  winding  up  hare 

S  orSitoni'or*'  regard  to  the  wishes  of  the  creditors  or  contributories  as  proved  to  it  by 

r»»ae^''*'89  *°y  sufficient  evidence  and  ipay  if  it  thinks  it  expedient  direct  meetings 

i.910      '''°'     of  the  creditors  or  contributories  to  be  summoned  held  and  conducted  in 

such  manner  as  the  Court  directs  for  the  purpose  of  ascertaining  their 

wishes  and  may  appoint  a  person  to  act  as  chairman  of  any  such  meeting 

and  to  report  the  result  oi  such  meeting  to  the  Court 

In  the  case  of  creditors  regard  is  to  be  had  to  the  value  of  the  debts 
due  to  each  creditor  and  in  the  case  of  contributories  to  the  number  of 
votes  conferred  on  each  contributory  by  the  regulations  of  the  company. 

Official  lAquidatort. 

Appointment  ot      91.  For  the  purpose  of  conducting  the  proceedings  in  winding  up  a 
Hquitetor.        company  and  assisting  the  Court  therein  there  may  be  appointed  a  person 
t*»'*'vio.o.89  or  persons  to  be  called  an  official  liquidator  or  officiid  liquidators  and  the 
Court  may  appoint  such  person  or  persons  either  provisionally  or  other- 
wise as  it  thinks  fit  to  the  office  of  official  liquidator  or  official  liquidators 

In  all  cases  if  more  persons  than  one  are  appointed  to  the  office  of 
official  liquidator  the  Court  shall  declare  whether  any  act  hereby  required 
or  authorized  to  be  done  by  the  official  liquidator  is  to  be  done  by  all  or 
any  one  or  more  of  such  persons 

the  Court  may  also  determine  whether  any  and  what  security  ia  to 
be  given  by  any  official  liquidator  on  his  appointment 

If  no  official  liquidator  is  appointed  or  during  any  vacancy  in  such 
appointment  all  the  property  of  the  company  shall  be  deemed  to  be  in 
the  custody  of  the  Court. 

Betignatioii—  92.  Any  official  liquidator  may  resign  or  be  removed  bv  the  Court  on 
o^p^hTuoii.  ^"®  cause  shown  and  any  vacancy  in  the  office  of  an  official  liquidator 
[isftMVio.  o.'8»  appointed  by  the  Court  shall  be  filled  by  the  Court 

There  shall  be  paid  to  tho  official  liquidator  such  salary  or  remunera- 
tion by  way  of  percentage  or  otherwise  as  the  Court  may  direct  and  if 
more  liquidators  than  one  are  appointed  such  remuneration  shaU  be  dis- 
tributed amongst  them  in  such  proportions  as  the  Court  directs. 


style  and  dntiee  93.  The  official  liquidator  or  liquidators  shall  be  described  by  the  style 
uq^dstor  "^  *^®  official  liquidator  or  official  liquidators  of  the  particular  company 
[26Aa6vio.o.s»in  respect  of  which  he  is  or  they  are  appointed  and  not  \>j  his  or  their 
••  '*J  iodiTidaal  name  or  nam^s 
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Ho  or  tliey  shall  take  into  his  or  their  custody  or  under  his  or  their 
control  all  the  property  effects  and  choses  in  action  to  which  the  company 
is  or  appears  to  be  entitled  and  shall  perforin  such  duties  in  reference  to 
the  winaing  up  of  the  company  as  may  be  imposed  by  the  Court. 

04.  The  official  liquidator  shall  have  power  with  the  sanction  of  the  KJJS?^'*"'^ 
Court  to  do  the  following  things —  [»ft26  vie.  a.  ae 

To  bring  OP  defend  any  action  suit  or  prosecution  or  other  legal  '■  *'^ 
proceeding  civil  or  criminal  in  the  name  and  on  behalf  of  the 
company    . 

To  cany  on  the  business  of  the  company  so  far  as  may  be  neces- 
saiy  for  the  beneficial  winding  up  ox  the  same 

To  sell  the  real  and  personal  property  effects  and  choses  in  action 
of  the  company  by  public  auction  or  private  contract  with 
power  to  transfer  the  whole  thereof  to  any  person  or  company 
or  to  sell  the  same  in  parcels 

To  do  all  acts  and  to  execute  in  the  name  and  on  behalf  of  the 
company  all  deeds  receipts  and  other  documents  and  for  that 
purpose  to  use  when  necessary  the  company's  seal 

To  prove  rank  claim  and  draw  a  dividend  in  the  matter  of  the 
insolvency  of  any  contributory  for  any  balance  against  the 
estate  of  such  contributory  and  to  take  and  receive  dividends 
in  respect  of  such  balance  in  the  matter  of  insolvency  as  a 
separate  debt  due  from  such  insolvent  and  rateably  with  the 
other  separate  creditors 

To  draw  accept  make  and  indorse  any  bill  of  exchange  or  pro- 
missory note  in  the  name  and  on  behalf  of  the  company  also  to 
raise  upon  the  security  of  the  assets  of  the  company  from  time 
to  time  any  requisite  sum  or  sums  of  money  and  the  drawing 
accepting  making  or  indorsing  of  every  such  bill  of  exchange 
or  promissory  note  as  aforesaid  on  behalf  of  thecompanv  shall 
have  the  same  effect  with  respect  to  the  liability  of  such 
company  as  if  such  bill  or  note  had  been  drawn  accepted 
made  or  indorsed  by  or  on  behalf  of  such  company  in  the 
course  of  carrying  on  the  business  thereof 

To  take  out  if  necessaiy  in  his  official  name  letters  of  administra- 
tion to  any  deceased  contributory  and  to  do  in  his  official 
name  any  other  act  that  mav  be  necessary  for  obtaining  pay- 
ment of  any  moneys  due  from  a  contributory  or  from  his 
estate  and  which  act  cannot  be  conveniently  done  in  the  name 
of  the  company  and  in  all  cases  where  he  takes  out  letters  of 
administration  or  otherwise  uses  his  official  name  for  obtain- 
ing payment  of  any  moneys  due  from  a  contributory  such 
moneys  shall  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  moneys  be  deemed  to  be  due  to  the 
official  liquidator  himself 

To  do  and  execute  all  such  other  things  as  may  be  necessary  for 
winding  up  the  affairs  of  the  company  and  distributing  its 
assets. 
96.  The  Court  may  provide  by  any  order  that  the  official  liquidator  DiMMtton  of 
may  exercise  any  of  the  above  powers  without  the  sanction  or  intervention  jiquiaator. 
of  the  Court  and  where  an  omcial  liquidator  is  provisionally  appointed  [^**'^'<>'»-*9 
may  limit  and  restrict  his  powers  by  the  order  appointing  him. 

96.  The  official  liquidator  may  with  the  sanction  of  the  Court  appoint  ^^'  *° 
a  lolicitor  to  assist  him  in  the  performance  of  his  duties.  liquidator. 

'*  C2S«2eVl0.0.89 
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Ordinary  Powers  of  Court. 
OMerfor  97.  As  80on  as  may  be  after  making  an  order  for  winding  up  the  com- 

M«ets.'°  pany  the  Court  shall  settle  a  list  of  contributories  with  power  to  reeHfy 

?*9e?*"*"°'*^  *^®  register  of  members  in  all  eases  where  such  rectification  is  required 

in  pursuance  of  this  Act  and  shall  cause  the  assets  of  the  company  to  be 

collected  and  applied  in  discharge  of  its  liabilities. 

FroTbion  u  to       98.  In  settling  the  list  of  contributories  the  Court  shall  distinguish 
conWbutoriej.   between  persons  who  are  contributories  in  their  own  right  and  persons 
[2*4 86 vie.  e.89  ^ho  are  contributories  as  being  representatives  of  br  being  liable  to  the 
debts  of  others 

It  shall  not  be  necessary  where  the  personal  representative  of  any 

deceased  contributory  is  placed  on  the  list  to  add  the  heirs  or  devisees  of 

such  contributory  nevertheless  such  heirs  or  devisees  may  be  added  as 

and  when  the  Court  thinks  fit. 

Pover  of  osiirt       99,  The  Court  may  at  any  time  after  making  an  order  for  winding  up 

deiiveiy  ot         a  company  require  any  contributory  for  the  time  being  settled  on  the 

ffi? **Mri-  -  <»  list  of  contributories  or  any  trustee  receiver  banker  or  agent  or  officer 

1. 100.]  of  the  company  to  pay  deliver  convey  surrender  or  transfer  forthwith  or 

within  such  time  as  the  Court  directs  to  or  into  the  hands  of  the  official 

liquidator  any  sum  or  balance  books  papers  estate  or  effects  which  happen 

to  be  in  his  hJErnds  for  the  time  being  and  to  which  the  company  is  primd 

facie  entitled. 

Power  of  Court       100.  The  Court  may  at  any  time  after  making  an  order  for  winding  up 

rfdeMi^br"""'  ^^  Company  make  an  order  on  any  contributory  for  the  time  being 

ra'ftM"vi7o  89  ^^*tl®^  °"  ^'^  1'^*  ^^  contributories  directing  payment  to  be  made  in 

■.  101.]  manner  in  the  said  order  mentioned  of  any  moneys  due  from  him  op 

from  the  estate  of   the  person  whom  he  represents  to  the  company 

exclusive  of  any  moneys  wnich  he  or  the  estate  of  the  person  whom  he 

represents  may  be  liable  to  contribute  by  virtue   of  any   call  made  or 

to  be  made  by  the  Court  in  pursuance  of  this  part  of  this  Act  and  it 

may  in  making  such  order  when  the  company  is  not  limited  allow  to 

such  contributory  by  way  of  set-off  any  moneys  due  to  him  or  the  estate 

which  he  represents  from  the  company  on  any  independent  dealing  or 

contract  with  the  company  but  not  any  moneys  due  to  him  as  a  member 

of  the  company  in  respect  of  any  dividend  or  profit 

Provided  that  when  all  the  creditors  of  any  company  whether  limited 
or  unlimited  are  paid  in  full  any  moneys  due  on  any  account  whatever 
to  ai^  contributory  from  the  company  may  be  allowed  to  him  by  way  of 
set  off  against  any  subsequent  call  or  calls. 

Power  of  Court  101.  The  Court  may  at  any  time  after  making  an  order  for  winding  up 
PbTm^oIo.ss  a  company  and  either  before  or  after  it  has  ascertained  the  sufficiency  of 
s.  102.]  the  assets  of  the  company  make  calls  on  and  order  payment  thereof  to 

the  extent  of  their  liability  by  all  or  any  of  the  contributories  for  the 
time  being  settled  on  the  fist  of  contributories  for  payment  of  all  or  any 
sums  it  deems  necessary  to  satisfy  the  debts  and  liabilities  of  the  company 
and  the  costs  charges  and  expenses  of  winding  it  up  and  for  the  adjust- 
ment of  the  rights  of  the  contributories  amongst  themselves  and  it  may 
in  making  a  caU  take  into  consideration  the  probability  that  some  of  the 
contributories  upon  whom  the  same  is  made  may  partly  or  wholly  fail  to 
pay  their  respective  portions  of  the  same. 

Power  of  Court       102.  The   Court  may    order    any  contributory   purchaser  or  other 

to  order  piij-  •  ,  •      j        x     l\.  "^     ■^         ji  •    j 

mentintoiMtnk.  pcrsou  irom  whom  money  is  due  to  the  company  to  pay  the  same  into  a 
^j^^^'"*°***bank  to  be  named  by  the  Court  to  the  account  of  the  official  liquidator 
instead  of  to  the  official  liquidator  and  such  order  may  be  enforced  in 
the  same  manner  as  if  it  had  directed  payment  to  the  ofiBcial  liquidator. 


Digitized  by 


Google 


COMPAlflBS.  168 


1863.  The  Companies  Act. 


TiXt  IT.— 
yfisDaa  OP. 


103.  All  moneys  bilk  notes  and  other  securitiea  paid  and  delivered  25^^?^a 
into  snch   bank  in  the  event  of  a  company  being  wound  up  by  the  Court  court. 
shall   be  subject  to  such  order  and  regulation  for  the  keeping  of  the  ^"^j    "'•*• 
account  of  such  moneys  and  other  effects  and  for  the  payment  and 
deliverj  in  or'  investment  and  payment  and  delivery  out  of  the  same  as 

the  Court  may  direct. 

104.  If  any  person  made  a  contributoiy  as  personal  representative  JJ^'«ion  ^^" 
of  a  deceased    contributory  makes  default  in  paying  any  sum   ordered  twe  contribu- 
to  be  paid  by  him  proceedings  may    be  taken  for  administering  the  ^^"^'j™'"*"* 
personal  and  real  estates  of  such  deceased  contributory  or  either  of  such  ordered. 
estates  and  of  compelling  payment  thereout  of  the  moneys  due.  a^^oso*^'"'*'* 

105.  Any  order  made  by  the  Court  in  pursuance  of  this  Act  upon  any  or^rconciusiTe 
contributory  shall  subject  to  the  provisions  herein  contained  for  appealing  [2s  am  vie.  ess 
against  such  order  be  conclusive  evidence  that  the  moneys  if  any  thereby  ••  ^"••J 
appearing  t^be  due  or  ordered  to  be  paid  are  due  and  all  other  pertinent 

matters  stated  in  such  order  are  to  be  taken  to  be  truly  stated  as 
against  all  persons  and  in  all  proceedings  whatsoever  with  the  exception  - 
of  proceedings  taken  against  the  real  estate  of  any  deceased  contributory 
in  which  case  such  order  shall  only  be  primd  facie  evidence  for  the 
purpose  of  charging  his  real  estate  unless  his  heirs  or  devisees  were  on 
the  list  of  contributories  at  the  time  of  the  order  being  made. 

106.  The  Court  may  fix  a  certain  day  or  certain  days  on  or  within  f^^ 
which  creditors  of  the  company  are  to  prove  their  debts  or  claims  or  to  crediton  not 
be  excluded  from  the  benefit  of  any  distribution  made  before  such  debts  ^^*om^ 
are  proved.  [zs «;  28  vie  o.  as 

•^  1.107.] 

107.  The  Court  shall  adjust  the  rights  of  the  contributories  amongst  ^^^,**l"** 
themselves  and  distribute  any  surplus  that  may  remain  amongst  the  oontribntoriea. 
parties  entitled  thereto.  ^** * f  "'^- "*» 

108.  The  Court  may  in  the  event  of  the  assets  being  insufficient  to  co'Vj^  too"*" 
satisfy  the  liabilities  make  an  order  as  to  the  payment  out  of  the  estate  L26A'a6Vio.o.8« 
of  the  company  of  the  costs  charges  and  expenses  incurred  in  winding  up  ■■  ^^"-^ 

any  company  in  such  order  of  priority  as  the  Court  thinks  just. 

109.  When  the  affairs  of  the  company  have  been  completely  wound  ^J2j,ny*" "' 
up  the  Court  shall  make  an  order  that  the  company  be  dissolved  from  !)»& 26 vie. cat 
the  date  of  such  order  and  the  company  shall  be  dissolved  accordingly.       *  "'"' 

110.  Any  order  so  made  shall  be  reported  by  the  official  liquidator  to  ^f^JiSe  oi 
the  Begistrar  who  shall  make  a  minute  accordingly  in  his  books  of  the  diiwoiuuon. 
dissolution  of  such  company.  f i »  f  ^'o-  <=• «» 

111-  If  the    official   liquidator   makes  default  in  reporting  to  thefe»»'^yo»'»«* 
B^istrar  in  the  case  of  a  company  being  wound  up  by  the  Court  the  order  diMuiutton. 
that  the  company  be  dissolved  ne  shall  be  liable  to  a  penalty  not  exceeding  J^j^^^'*'"''*  *" 
five  pounds  for  every  day  during  which  he  is  so  in  default. 

Extraordinarjf  powers  of  Court. 
112.  The  Court  may  after  it  has  made  an  order  for  winding  up  the  rower  of  oonrt 

,,■'.,  a.  c  Li.  i_  tomimmon 

company  summon  before  it  any  officer  of  the  company  or  person  known  pen»iiB 

or  suspected  to  have  in  his  possession  any  of  the  estate  or  effects  of  the  Jg'^g'^^rty 

company  or  supposed  to  be  indebted  to  the  company  or  any  person  whom  of  thecomp»ny. 

toe  Court  may  deem  capable  of  giving  information  concerning  the  trade  i.  us.] 

dealings  estate  or  effects  of  the  company  and  the  Court  may  require  any 

such  ofiicer  or  person  to  produce  any  books  papers  deeds  writings  or 

other  documents  in  his  custody  or  power  relating  to  the  company 
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and  if  anj  person  so  Bummoned  after  being  tendered  a  reasonable 
sum  for  his  expenses  refuses  to  come  before  the  Court  at  tbo  time 
appointed  having  no  lawful  impediment  (made  known  to  the  Court  at  the 
time  of  its  sitting  and  allowed  by  it)  the  Court  may  cause  such  person 
to  be  apprehended  and  brought  before  the  Court  for  exanlination  nerer- 
theless  in  cases  where  any  person  claims  any  lien  on  papers  deeds  or 
writings  or  documents  produced  by  him  such  production  shall  be  without 
prejudice  to  such  lien  and  the  Court  shall  have  jurisdiction  in  the 
winding  up  to  determine  all  questions  relating  to  such  lien. 

Ezaminauoa  113.  The  Court  may  examine  upon  oath  either  by  word  of  mouth  or 

Ss'iTm vl&o! w ^P°°  written  interro^tories  any  person  appearing  or  brought  before 
»•  H70  them  in  manner  aforesaid  concerning  the  affairs  dealings  estate  or  effects 

of  the  company  and  may  reduce  into  writing  the  answers  of  erery  such 

person  and  require  him  to  subscribe  the  same. 

Power  to  smrt      114.  The  Court  may  at  any  time  before  or  after  it  has  made  an  order 

Jjjjrttatolry.     ^°'f  winding  up  a  company  upon  proof  being  given  that  there  is  probable 

[25ftMTio.e.89cause  for  believing  that  any  contributory  to  such  company  is  about  to 

**     '^  quit  the  Colony  or  otherwise  abscond  or  to  remove  or  conceal  any  of  his 

goods  or  chattels  for  the  purpose  of  evading  payment  of  calls  or  for 

avoiding  examination  in  respect  of  the  affairs  of    the  company  cause 

such  contributory  to  be  arrested  and  his  books  papers  moneys  securitiea 

for  moneys  goods  and  chattels  to  be  seized  and  him  and  them  to  be  safely 

kept  untu  such  time  as  the  Court  may  order. 

Powenoromrt  115.  Any  powers  by  this  Act  conferred  on  the  Court  shall  be  deemed 
S'*"mv"o  89*°  ^°  ^^  addition  to  and  not  in  restriction  of  any  other  powers  subsisting 
■■  us.]  (ither  at  law  or  in  equity  of  instituting  proceedings  against  any  con- 

tributory or  the  estate  of  any  contributory  or  against  any  debtor  of 
the  company  for  the  recovery  of  any  call  or  other  sums  due  from  such 
contributory  or  debtor  or  his  estate  and  such  proceedings  may  be  insti- 
tuted accordingly. 

Enforeement  of  and  Appeal  from  Ordert. 
Foverto  enTone     116.  All  Orders  made  by  the  Court  under  this  Act  may  be  enforced  in 
[Kftas  Vie  c.  89  ^^^  **"'^®  manner  in  which  orders  of  the  Supreme  Court  made  in  any  suit 
s.  laoj  pending  therein  in  its  equity  jurisdiction  may  be  enforced. 

Appwb  tram  117.  Hehearings  of  and  appeals  from  any  order  or  decision  made  or 
^"nsvico.  89  giTen  in  the  matter  of  the  winding  up  of  a  company  by  the  Court  may  be 
I.  ui.]  had  in  the  same  manner  and  subject  to  the  same  conmtions  in  and  subject 

to  which  appeals  may  be  had  from  any  order  or  decision  of  the  Equity 
Judge  of  the  Supreme  Court  in  cases  within  his  ordinary  jurisdiction 
subject  to  this  restriction  that  no  such  rehearing  or  appeal  shall  be  heard 
unless  notice  of  the  same  is  given  within  three  weeks  after  any  order 
complained  of  has  been  made  in  manner  in  which  notices  of  appeal  are 
ordinarily  given  according  to  the  practice  of  the  Court  unless  such  time 
is  extended  by  the  Court  of  Appeal. 

AffldsTitiAe.  118.  Any  affidavit  affirmation  or  declaration  required  to  be  sworn  or 

^  ""cmuta     ™'"^®  under  the  provisions  or  for  the  purposes  of  this  part  of  this  Act  may 

perwni.  be  lawfully  sworn  or  made  in  Great  Britain  or  Ireland  or  in  any  colony 

[M^M  vie.  0.89  jgiand  plantation  or  place  under  the  dominion  of  Her  Majesty  before  any 

Court  Judge  or  person  lawfully  authorized  to  take  and  receive  affidavits 

affirmations  or  declarations  or  before  any  of  Her  Majesty's  consuls  or 

vice-consuls  in  any  foreign  parts  out  of  Her  Majesty's  dominions  and  all 

Courts  Judges  Justices  Commissioners  and  persons  acting  judicially  shall 

take  judicial  notice  of  the  seal  or  stamp  or  signature  (as  the  case  maj 
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be)  of  aay  such  Court  Judge  person  consul  or  vice-conBul  attached 
appended  or  subscribed  to  any  sucli  a£EidaTit  affirmation  or  declaration 
or  to  anj  other  document  to  lie  used  for  the  purposes  of  this  part  of  this 
Act. 

Voluntary  Winding  up  of  Company. 
U9.  A  company  under  this  Act  may  be  wound  up  Toluntarily— '  oireumstaneei 

(1.)  Whenever  the  period  if  any  fixed  for  the  duration  of  the  ™*"^^\y 
company  by  the  articles  oi  asaociation  expires,  or  whenever »»  wonna  up 
the  event  3  any  occurs  upon  the  occurrence  of  which  it  i8[Mi»ievto['o.8» 
prbvided  by  the  articles  of  association  that  the  company  is  to  ••  i*J 
be  dissolved  and  the  company  in  general  meeting  has  passed  a 
resolution  requiring  the  company  to  be  wound  up  voluntarily  » 

(2.)  "Whenever  the  company  haa  passed  a  special  resolution  requir- 
ing the  company  to  be  wound  up  voluntarily 
(3.)  Whenever  the  company  has  passed  an  extraordinary  resolution 
to  the  effect  that  it  has  been  proved  to  their  satisfaction  that 
the  company  cannot  by  reason  of  its  liabilities  continue  its 
business  and  that  it  is  advisable  to  wind  up  the  same 
For  the  purposes  of  this  Act  any  resolution  shall  be  deemed  to  be  extra- 
ordinary which  is  passed  in  such  manner  as  would  if  it  had  been  confirmed 
by  a  subsequent  meeting  have  constituted  a  special  resolution  as  herein- 
before defined. 

120.  A  voluntary  winding  up  shall  be  deemed  to  commence  at  the  time  commenoement 
of  the  passing  of  the  resolution  authorizing  such  winding  up.  irin^  i^ 

[2S*2eVlo.'o.SB 
».  1300 

121.  Whenever  a  company  is  wound  up  voluntarily  the  company  shall  Effect  o« 
from  the  date  of  the  commencement  of  such  winding  up  cease  to  carry  on  ^iJS^^p. 
its  bnainesB  except  in  so  far  as  may  be  required  for  the  beneficial  winding  c25*mvio.  o.  » 
up  thereof  and  all  transfers  of  shares  except  transfers  made  to  or  with'* 

the  sanction  of  the  liquidators  or  alteration  in  the  status  of  the  members 
of  the  company  taking  place  after  the  commencement  of  such  winding  up 
shall  be  void  but  its  corporate  state  and  all  its  corporate  powers  shall  no't- 
withstanding  it  is  otherwise  provided  by  its  regulations  continue  until  the 
affiuTB  of  the  company  are  wound  up. 

122.  Notice  of  any  special  resolution  or  extraordinary  resolution  passed  Notice  of 
for  winding  up  a  company  voluntarily  shall  be  given  by  advertisement  in  Stoa"up  °  *** 
the  Ch)vemment  Qazette.  ess*  as  viae.  89 

a.  132.] 

123.  The  following  consequences  shall  ensue  upon  the  voluntary  oonnquenees  of 
winding  up  of  a  company —  ^ai?"^ 

(1.)  The  property  of  the  company  shall  be  applied  in  satisfaction  C26ftmio.'c.80 
of  its  liabilities  pari  patsu  and  subject  thereto  shall  unless  it  *°  '"^^ 
be  otherwise  provided  by  the  regulations  of  the  company  be 
distributed  amongst  the  members  according  to  their  rights 
and  interests  in  the  company. 

(2.)  Liquidators  shall  be  appointed  for  the  purpose  of  winding  up 
the  affairs  of  the  company  and  distributing  the  property 

(3.)  The  company  in  general  meeting  shall  appoint  such  person*  or  [•sffo.] 
person  as  it  thinks  fit  to  be  liquidators  or  a  liquidator  and 
may  fix  the  remuneration  to  be  paid  to  them  or  him 

(4l)  If  one  person  only  is  appointed  all  the  provisions  herein 
contained  in  reference  to  several  liquidators  shall  apply  to 
him 

(5.)  Upon  the  appointment  of  liquidators  all  the  power  of  the 
directors  shall  cease  except  in  so  far  as  the  company  in 
general  meeting  or  the  liquidators  may  sanction  the  con- 
tiiiaaQce  of  Buch  powers 
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(6.)  When  seyeral  liquidators  are  appointed  every  power  hereby 
g[iven  may  be  exercised  by  such  one  or  more  of  them  as  may 
be  determined  at  the  time  of  their  appointment  or  in  default 
of  such  determination  by  any  number  not  less  than  two 

(7.)  The  liquidators  may  without  the  sanction  of  the  Court  exercise 
all  powers  by  this  Act  given  to  the  official  li<juidator 

(8.)  The  liquidators  may  exercise  the  powers  hereinbefore  given  to 
the  Court  of  settling  the  list  of  contributories  of  the  company 
and  any  list  so  settled  shall  be  pritnd  facie  evidence  of  the 
liability  of  the  persons  named  therein  to  be  contributories 

(9.)  The  liquidators  may  at  any  time  after  the  passing  of  the 
,  resolution  for  winding  up  the  company  and  before  they  have 

ascertained  the  sufficiency  of  the  assets  of  the  company  call 
on  all  or  any  of  the  contributories  for  the  time  being  settled 
on  the  list  of  contributories  to  the  extent  of  their  liability  to 
pay  all  or  any  sums  they  deem  necessary  to  satisfy  the  debts 
and  liabilities  of  the  company  and  tne  costs  cnarges  and 
expenses  of  winding  it  up  and  for  the  adjustment  of  the  rights 
of  the  contributories  amongst  themselves  and  the  liquidators 
may  in  making  a  call  take  into  consideration  the  probability 
that  some  of  the  contributories  upon  whom  the  same  is  made 
may  partly  or  whoUy  fail  to  pay  their  respective  portions  of 
the  same 

(10.)  The  liquidators  shall  pay  the  debts  of  the  company  and  adjust 
the  rights  of  the  contributories  amongst  themselves. 

Effector  124.  Where  a  company  limited  by  guarantee  and  having  a  capital 

irin^nsnp  divided  into  shares  is  being  wound  up  voluntarily  any  share  capital  that 
on  sbare  capital  may  not  have  been  called  up  shall  be  deemed  to  be  assets  of  the  company 
ui^SdJy''  and  to  be  a  specialty  debt  wherein  the  heirs  are  bound  due  from  each 
^"«^-  member  to  the  company  to  the  extent  of  any  sums  that  may  be  unpaid  on 
».  184]  '■°'  any  shares  held  by  nim  and  payable  at  such  time  as  may  be  appointed  by 
the  liquidators. 

Power  of  125.  A  company  about  to  be  wound  up  voluntarily  or  in  the  course  of 

SoS^te""  being  wound  up  voluntarily  may  by  an  extraordinary  resolution  dele^te 
appohitment  of  to  its  Creditors  or  to  any  committee  of  its  creditors  the  power  of  appoint- 
[M  ft  »me.  0. 89  ing  liquidators  or  any  of  them  and  supplying  any  vacancies  in  the  appoint- 
•.  136J  ment  of  liquidators  or  may  by  a  like  resolution  entgr  into  any  arrange- 

ment with  respect  to  the  powers  to  be  exercised  by  the  liquidators  and 
the  manner  in  which  they  are  to  be  exercised  and  any  act  done  by  the 
creditors  in  pursuance  of  such  delegated  power  shall  have  the  same  effect 
as  if  it  had  been  done  by  the  company. 

Anangement  126.  Any  arrangement  entered  into  between  a  company  about  to  be 
j^enWndingon^Qyjj^  up  Voluntarily  or  in  the  course  of  being  wound  up  voluntarily 
ta ft 28 vice. 89 and  its  creditors  shall  be  binding  on  the  company  if  sanctioned  by  an 
'■  ^"'^  extraordinary  resolution  and  on  the  creditors  if  acceded  to  by  three- 

fourths  in  number  and  value  of  the  creditors  subject  to  such  right  of 
appeal  as  is  hereinafter  mentioned. 

Powerofcreditor  127.  Any  creditor  or  contributory  of  a  company  that  has  in  mtmner 
toSpSL**"'  aforesaid  entered  into  any  arrangement  with  its  creditors  may  within 
m^^fii>.e.w  three  weeks  from  the  date  of  the  completion  of  such  arrangement  appeal 

to  the  Court  against  such  arrangement  and  the  Court  may  thereupon  as 

it  thinks  just  amend  vary  or  confirm  the  same. 

uqStotonior  128.  Where  a  company  is  being  wound  up  voluntarily  the  liquidators 
oontributoriee  or  any  Contributory  of  the  company  may  apply  to  the  Court  to  determine 
Court.''  a^y  question  arising  in  the  matter  of  such  winding  up  or  to  exercise  as 

B6ft»vio. 0.89  respects  the  enforcing  of  calls  or  in  respect  of  any  other  matter  all  or 
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aaj  of  the  powers  ^rlkich  the  Court  might  exercise  if  the  company  weie 
bemg  wound  up  by  the  Court 

and  the  Court  if  satisfied  that  the  determination  of  such  question  or 
tbe  required  exercise  of  power  will  be  just  and  beneficial  may  accede 
wholly  or  partially  to  such  application  on  such  terms  and  subject  to  such 
cooditions  as  the  Court  thinks  fit  or  it  may  make  such  other  order  or 
decree  on  sucli  application  as  the  Court  thinks  just. 

129.  Where  a  company  is  being  wound  up  voluntarily  the  liquidators  Power  ot 
may  from    time   to   time  during  the  continuance  of  such  winding  up  ^^^ISSbi'"  • 
summon  general  meetings  of  the  company  for  the  purpose  of  obtaining  mBeung. 

.1  _p  »      .,  "  ,  *^  •  'i  1    i'*^      ^  i_        J-         "  [a  &  48  Vice.  88 

tbe  sanction   of   the  company  by  special    resolution  or    extraordinary  ns9.] 
resolution  or  for  any  other  purposes  they  think  fit 

and  in  the  event  of  the  winding  up  continuing  for  more  than  one 
year  the  liquidators  shall  summon  a  general  meeting  of  tbe  company  at  the 
end  of  the  first  year  and  of  each  succeeding  year  from  the  commence- 
ment of  the  windins:  up  or  as  soon  thereafter  as  may  be  convenient  and 
shall  lay  before  such  meeting  an  account  showing  their  acts  and  dealings 
and  the  manner  in  which  the  winding  up  has  been  conducted  during  the 
preceding  year. 

130.  Xf  any  vacancy  occurs  in  the  ofiSce  of  liquidators  appointed  by  Pover  to  su  iv 
the  company  by  death  resignation  or  otherwise  the  company  in  general  ^jSSaton. 
meeting  may    subject  to  any  arrangement  they  may  have  entered  into[26ft2evio.o.» 
Yfith  their  creditors  fill  up  such  vacancy  *' 

and  a  general  meeting  for  the  purpose  of  filling  up  such  vacancy 
may  be  convened  by  the  continuing  liquidators  if  any  or  by  any  contribu- 
tory of  the  company  and  shall  be  deemed  to  have  been  duly  held  if  held 
in  manner  prescribed  by  the  regulations  of  the  company  or  in  such  other 
manner  as  may  on  application  by  the  continuing  liquidator  if  any  or  by 
any  contributory  of  the  company  be  determined  by  the  Court. 

131.  If  from  any  cause  whatever  there  is  no  liquidator  acting  in  the  Power  otooart 
case  of  a  voluntary  winding  up  the  Court  may  on  the  application  of  a  ^^^iin. 
contributory  appoint  a  liquidator  or  liquidators  CMi»26Vio.o.88 

the  Ckturt  may  also  on  due  cause  shown  remove  any  liquidator  and 
appoint  another  liquidator  to  act  in  the  matter  of  a  voluntary  winding  up. 

132.  As  soon  as  the  affairs  of  the  company  are  fuUy  wound  up  the  UquidKton  to 
liquidators  shall  make  up  an  account  showing  the  manner  in  which  such  j^^nt  *" 
winding  up  has  been  conducted  and  the  property  of  the  company  dis-ca** vice. 8» 
posed  of 

and  thereupon  they  shall  call  a  general  meeting  of  the  company  for 
the  purpose  of  having  the  account  laid  before  them  and  hearing  any 
explanation  that  may  be  g^ven  by  the  liquidators 

The  meeting  shall  be  called  by  advertisement  specifying  the  time 

Elace  and  object  of  such  meeting  and  such  advertisement  shall  be  pub- 
shed  one  month  at  least  previously  to  the  meeting  in  the  Government 
0*zette  and  in  one  or  more  newspapers  published  in  the  Colony. 

133.  The  liquidators  shall  make  a  return  to  the  Registrar  of  such  liqxiMatori  to 
meeting  having  been  held  and  of  the  date  at  which  the  same   was  held  to'^  ?^£&. 
and  on  the  expiration  of  three  months  from  the  date  of  the  registration  of  [is^MTio-e-sa 
such  return  the  company  shall  be  deemed  to  be  dissolved 

and  if  the  liquidators  make  default  in  making  such  return  to  the 
Begistrar  they  shall  incur  a  penalty  not  exceeding  five  pounds  for  every 
day  during  Which  such  default  continues, 
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138.  A  petition  praying  wholly  or  in  part  that  a  voluntary  winding  up 
should  continue  but  Bubject  to  the  -supervision  of  the  Court  and  wnicn 


Mft  26 VI  as  .^^.^*  "^ costs  charges  and  expenses  properly  incurred  in  the  voluntary 
a.  141.]     "■  '     winding  up  of  a  company  including  the  remuneration  of  the  liquidators 

shaJl  be  payable  out  ot  the  assets  of  the  company  in  priority  to  all  other 

claims. 

a^ing  rightaof  135.  The  voluntary  winding  up  of  a  company  shall  not  be  a  bar  to  the 
[25  ft  »  vice.  88  right  of  any  creditor  of  such  company  to  have  the  same  wound  up  by  the 
••1*50  Court  if  the  Court  is  of  opinion  that  the  rights  of  such  creditor  will  be 

prejudiced  by  a  voluntary  winding  up. 

Power  otoonrt       136.  Where  a  company  is  in  course  of  being  wound  up  voluntarily 

prooeedingg  of  ^^'^  proceedings  are  taken  for  the  purpose  of  having  the  same  wound  up 
^ndto^  by  the  Court  the  Court  may  if  it  thinks  fit  notwithstanding  that  it  makes 
[Mftas'vteo.sBa'n  order  directing  the  company  to  be  wound  up  by  the  Court  provide  in 
•■  i«]  such  order  or  in  any  other  order  for  the  adoption  of  all  or  any  of  the 

proceedings  taken  in  the  course  of  the  voluntary  winding  up. 

Winding  up  tubject  to  the  Supervision  of  the  Court. 
Power  ot  Court  137.  When  a  resolution  has  been  passed  by  a  company  to  wind  up 
windii^up  voluntarily  the  Court  may  make  an  order  directing  that  the  voluntary 
mp&ton.  winding  up  shall  continue  but  subject  to  such  supervision  of  the  Court 
[M*»9  vie.  0.89  and  with  such  liberty  for  creditors  contributories  or  others  to  apply  to 
••  i*'0  the  Court  and  generally  upon  such  terms  /ind  subject  to  such  conditions 

as  the  Court  thinks  just. 

Petition  tor 
winding  up 
■abjeotto 

wTovto  0  89  ^"^'^•'''.S  "^P  J*  hereinafter  referred  to  as  a  winding  up  subject  to  the 
».  i«.]  supervision  of  the  Court  shall  for  the  purpose  of  giving  jurisdiction  to 

the  Court  over  suits  and  actions  be  deemed  to  be  a  petition  for  winding  up 

the  company  by  the  Court. 

oonrt  m»y  h«Te  139.  The  Court  may  in  determining  whether  a  company  is  to  be 
S^r^tOT?.'"'"  wound  up  altogether  by  the  Court  or  subject  to  the  supervision  of  the 
C****'vio.c.89  Court  in  the  appointment  of  a  liquidator  or  liquidators  and  in  all  other 
matters  relating  to  the  winding  up  subject  to  supervision  have  regard  to 
the  wishes  of  the  creditors  or  contributories  as  proved  to  it  by  any 
sufficient  evidence  and  may  direct  meetings  of  the  creditors  or 
contributories  to  be  summoned  held  and  regulated  in  such  manner  as  the 
Court  directs  for  the  purpose  of  ascertaining  their  wishes  and  may 
appoint  a  person  to  act  as  cnairman  of  any  such  meeting  and  to  report 
the  result  of  such  meeting  to  the  Court. 

In  the  case  of  creditors  regard  shall  be  had  to  the  value  of  the  debts 
due  to  each  creditor  and  in  the  case  of  contributories  to  the  number  of 
votes  conferred  on  each  contributory  by  the  regulations  of  the  company. 

Court  may  140.  Where  any  order  is  made  by  the  Court  for  a  winding  up  subiecfc 

appoint  offlcUl     .    ^  ■  ■        ■>  .  i       ^        .    ,  i_    •' /-i        .  •  i         ,»      •^    .      •> 

iiquidatora.  to  the  supervision  of  the  Court  the  Court  may  in  such  order  or  in  any 
?'i80^^''''"'*'*'^''^^1"^°'  order  appoint  any  additional  liquidator  or  liquidators 

and  any  liquidators  so  appointed  by  the  Court  shall  have  the  same 
powers  be  subject  to  the  same  obligations  and  in  all  respects  stand  in  the 
same  position  as  if  they  had  been  appointed  by  the  company 

The  Court  may  from  time  to  time  remove  any  liquiMtors  so  appointed 
by  the  Court  and  nil  up  any  vacancy  occasioned  by  such  removal  or  by 
death  or  resignation. 

Eireetot  order  141.  Where  an  order  is  made  for  a  winding  up  subject  to  the 
CMft'Sjvio.e.se^^P®"^**"'^  °^  ^^^  Court  the  liquidators  appointed  to  conduct  such 
I.  ui.]i     _     winding  up  may  subject  to  any  restrictions  imposed  by  the  Court  exercise 
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all  their  powers  without  the  sanction  or  intervention  of  the  Court  in  the 
tame  manner  as  if  the  company  were  being  wound  up  altogether 
Tolantarily 

but  save  as  aforesaid  any  order  made  br  the  Court  for  a  winding  up 
■abject  to  the  supervision  of  the  Court  shall  for  all  purposes  including 
the  staying  of  actions  suits  and  other  proceedings  be  deemed  to  be  an 
order  of  the  Court  for  winding  up  the  company  by  the  Court  and  shall 
confer  full  authority  on  the  Court  to  make  calls  or  to  enforce  calls  made 
by  the  liquidators  and  to  exercise  all  other  powers  which  it  might  have 
exercised  if  an  order  had  been  made  for  winding  up  the  company 
altogether  by  the  Court 

and  in  the  construction  of  the  provisions  whereby  the  Court  ia 
empowered  to  direct  any  act  or  thing  to  be  done  to  or  in  favour  of  the 
official  liquidators  the  expression  "  official  liquidators"  shall  be  deemed 
to  mean  the  liquidators  conducting  the  winding  up  subject  to  the 
lupervision  of  the  Court. 

142.  Wbere  an  order  has  been  made  for  the  winding  up  of  a  company  voluntary 
subject  to  the  supervision  of  the  Court  and  such  order  is  afterwards  inraruin'oMS 
Buperseded  by  an  order  directing  the  company  to  be  wound  up  com-  *S.*ffi°'°'** 
pulaorily  the  Court  may  in  such  last-mentioned  order  or  in  any  subsequent  uquidaton. 
order  appoint   the  voluntary  liquidators  or  any  of  them  either  pro- ^,f*if^^^'°'''* 
tiaionaUy  or  permanently  and  either  with  or  without  the  addition  of  any 

other  persons  to  be  official  liquidators. 

Supplemental  Froviriont. 

143.  Wbere  any  company  is  being  wound  up  by  the  Court  or  subject  to  Dispatitiont  ot 
the  supervision  of" the  Court  all  dispositions  of  the  property  efiects  and^^^°o,a 
ehoses  in  action  of  the  compiiny  and  every  transfer  of  shares  or  alteration  [2s  ft  ae  via.o.'88 
in  the  status  of  the  members  of  the  company  made  between  the  com- ''     '^ 
mencement  of  the  winding  up  and  the  order  for  winding  up  shall  unless 

the  Court  otherwise  orders  be  void. 

144.  Where  any  company  is  being  wound  up  all  books  accounts  andBookatoba  ' 
documents  of  the  company  and  of  the  liquidators  shall  as  between  the fjj^'jjf*' 
conthbotories  of  the  company  be  primd  facie  evidence  of  the  truth  of  all[26«2evu).o.ss 
matters  purporting  to  be  therein  recorded.  '■  ^**"^ 

145.  Where  any  company  has  been  wound  up  under  this  Act  and  is  mtfom  ot 
about  to  be  dissolved  the  books  accounts  and  documects  of  the  com-  J»**  ">* 
paoy  and  of  the  liquidators  may  be  disposed  of  in  the  following  way  [asftMVie.csg 
(that  is  to  say)  ••  ^"-^ 

where  the  company  has  been  wound  up  by  or  subject  to  tbe  super- 
TJiion  of  the  Court  in  such  way  as  the  Court  directs 

and  where  the  company  has  been  wound  up  voluntarily  in  such  way 
lathe  company  by  an  extraordinary  resolution  directs 

but  after  the  lapse  of  five  years  from  the  date  of  such  dissolution  no 
responaibility  shall  rest  on  the  company  or  the  liquidators  or  anyone  to 
whom  the  custody  of  such  books  accounts  and  documents  has  been  com- 
mitted by  reason  that  the  same  or  any  of  them  cannot  be  made  forth- 
coming  to  any  party  or  parties  claiming  to  be  interested  therein. 

146.  Where  an  order  has  been  made  for  winding  up  a  company  by  iiupwtioii  ot 
the  Court  or  subject  to  the  supervision  of  the  Court  the  Court  may  ^akej^jj^y^  ,  gj 
nch  order  for  the  inspection  by  the  creditors  and  contributories  of  the «.  ie«.] 
company  of  its  books  and  papers  as  the  Court  thinks  just  and  any  books 

ud  papers  in  the  possession  of  the  company  may  be  inspected  by 
mditon  or  contributories  in  conformity  witn  the  oraer  of  the  Court  but 
not  fortlier  or  otherwise. 
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Power  of  147.  Any  person  to  whom  any  cboae  in  action  belonging  to  the 

choae  In  action  Company  18  assigned  in  pursuance  ot  this  Act  may  bring  or  deiend  any 
Ss'tMVic.c.Be  "♦'^'o^  o*"  suit  relating  to  such  choae  in  action  in  his  own  name. 

•.  U7.] 

Debts  ot  au  148.  In  the  event  of  any  companr  being  wound  up  under  this  Act  all 

bT^ToS!"  *°  debts  payable  on  a  contingency  and  all  claims  against  toe  company  present 
c*«*»vic.o.89  or  future  certain  or  contingent  ascertained  or  sounding  only  in  damages 
shall  be  as  admissible  to  proof  against  the  company  a  just  estimate  being 
made  so  far  as' is  possible  of  the  value  of  all  such  debts  or  claims  as  may 
be  subject  to  any  contingency  or  sound  only  in  damages  or  for  some 
other  reason  do  not  bear  a  certain  value. 

^5*^tatt°°*       149.  The  liquidators  may  with  the  sanction  of  the  Court  where  the 

nwy%e     *'"     company  is  being  wound  up  by  the  Court  or  subject  to  the  supervision  of 

S^^^"^  J  gj  the  Court  and  with  the  sanction  of  an  extraordinary  resolution  of  the 

s.  160.}  company  where  the  company  is  being  wound  up  altogether  voluntarily 

pay  any  classes  of  creditors  in  full  or  make  such  compromise  or  other 

arrangement  as  the  liquidators  may  deem  expedient  with  creditors  or 

persons  claiming  to  be  creditors  or  persona  having  or  allegfing  themselves 

to  have  any  claim  present  or  future  certain  or  contingent  ascertained  or 

sounding  only  in  damages  against  the  company  or  whereby  the  company 

may  be  rendered  liable. 

Power  to  150.  The  liquidatora  may  with  the  sanction  of  the  Court  where  the 

Sbj^Svico.  88  company  is  being  wound  up  by  the  Court  or  subject  to  the  supervision  of 
1. 160.]  the  Court  and  with  the  sanction  of  an  extraordinary  resolution  of  the 

company  where  the  company  is  being  wound  up  altogether  voluntarily 
compromise  all  calls  and  liabilities  to  calls  debts  and  liabilities  capable  of 
resulting  in  debts  and  all  claims  whether  present  or  future  certain  or 
coutingeut  ascertained  or  sounding  only  in  damages  subsisting  or  supposed, 
to  subsist  between  the  company  and  any  contributory  or  alleged  con- 
tributory or  other  debtor  or  person  apprehending  liability  to  the  company 
and  all  questions  in  any  way  relating  to  or  affecting  the  assets  ot  the 
company  or  the  winding  up  of  the  company  upon  the  receipt  of  such 
sums  payable  at  such  times  and  generally  upon  such  terms  as  may  be 
agreed  upon  with  power  for  the  liquidatora  to  take  anv  security  for  the 
discharge  of  such  debts  or  liabilities  and  to  give  complete  discharges  in 
respect  of  all  or  any  such  calls  debts  or  liabilities. 

liquids^may  \5\,  Where  any  company  is  proposed  to  be  or  ia  in  the  course  of  being 
oondderation "  wound  up  altogether  voluntarily  and  the  whole  or  a  portion  of  its 
property  of  business  or  property  is  proposed  to  be  transferred  or  sold  to  another 
company.  Company  the  liquidators  of  the  first- mentioned  company 

[85*  2d  Vic.  0.89  .,,  .  ,  .,  ,.,, 

•.191-]  may  with  the  sanction  of  a  special  resolution  of  the  company  by 

whom  they  were  appointed  conferring  either  a  general  authority  on  the 
liquidators  or  an  authority  in  respect  of  any  particular  arrangement 
receive  in  compensation  or  part  compensation  for  such  transfer  or  sale 
shares  policies  or  other  like  interests  in  such  other  company  for  the 
purpose  of  distribution  amongst  the  members  of  the  company  being 
wound  up 

or  may  enter  into  any  other  arrangement  whereby  the  members  of 
the  company  being  wound  up  may  in  lieu  of  receiving  cash  shares  policies 
or  other  like  interests  or  in  addition  thereto  participate  in  the  profits  of 
or  receive  any  other  benefit  from  the  purchasing  company 

and  any  sale  made  or  arrangement  entered  into  by  the  liquidatora 
in  pursuance  of  this  section  ahaU  be  binding  on  the  members  of  the 
company  being  wound  up 
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■n'bjmt  to  this  proviso  tbat  if  any  member  of  the  company  being 
vound  up  who  has  not  voted  in  favour  of  the  special  resolution  passed 
by  the  company  of  which  he  is  a  member  at  either  of  the  meetings  held 
for  pasaing  the  same  expresses  his  dissent  from  any  such  special  resolution 
in  writing  addressed  to  the  liquidators  or  one  of  them  and  left  at  the 
registered  ofGce  of  the  company  not  later  than  seven  days  after  the  date 
of  the  meeting  at  which  such  special  resolution  was  passed  such  dissentient 
member  may  require  the  liquidators  to  do  one  of  the  following  things  as 
the  liquidators  may  prefer  (that  is  to  say) 

either  to  abstain  from  carrying  such  resolution  into  effect 

or  to  purchase  the  interest  held  by  such  dissentient  member  at  a 
price  to  be  determined  in  manner  hereinafter  mentioned  such  purchase 
money  to  be  paid  before  the  company  is  dissolved  and  to  be  raised  by  the 
liquidators  in  such  manner  as  may  be  determined  by  special  resolution 

No  special  resolution  shall  be  deemed  invalid  for  the  purposes  of 
this  section  by  reason  that  it  is  passed  antecedently  to  or  concurrently  with 
any  resolution  for  winding  up  the  company  or  for  appointing  liquidators 
but  if  an  order  be  made  within  a  year  for  winding  up  the  company  by 
or  subject  to  the  supervision  of  the  Court  such  resolution  shall  not  be  of 
any  validity  unless  it  is  sanctioned  by  the  Court. 

152.  The  price  to  be  paid  for  the  purchase  of  the  interest  of  any  Hods  of 
dissentient  member   may    be    determined    by    agreement    but    if    the '^jSf"'''''''' 
parties  dispute  about  the  same  such  dispute  shall  be  settled  by  arbitra-  r26*MVio.o.s« 
tion.  '■  i«*-^ 

153.  When  any  question  of  disputed  purchase  money  by  this  Act  Arttttntioii. 
authorized  or  required  to  be  settled  by   arbitration  shall  nave  arisen  2.*iu£|j°"  ** 
then  unless  both  parties  shall  concur  in  the  appointment  of  a  single 
arbitrator  each  party  on  the  request  of  the  other  party  shall  nominate 

and  appoint  an  arbitrator  to  whom  such  dispute  shall  be  referred 

and  every  appointment  of  an  arbitrator  shall  be  made  on  the  part  of 
the  company  under  the  hand  of  the  liquidator  if  only  one  or  any  two  or 
more  of  the  liquidators  if  more  than  one  and  on  the  part  of  any  other 
party  under  the  hand  of  such  party  or  if  such  party  be  a  corporation 
aggregate  under  the  common  seal  of  such  corporation 

and  such  appointment  shall  be  delivered  to  the  arbitrator  and 
shall  be  deemed  a  submission  to  arbitration  on  the  part  of  the  party  by 
whom  the  same  shall  be  made 

and  after  any  such  appointment  shall  have  been  made  neither  party 
shall  have  power  to  revoke  the  same  without  the  consent  of  the  other 
nor  shall  the  death  of  either  party  operate  as  a  revocation 

and  if  for  the  space  of  twenty-one  days  after  any  such  dispute  shall 
have  arisen  and  after  a  request  in  writing  in  which  shall  be  stated  the 
matter  so  required  to  be  referred  to  arbitration  shall  have  been  served 
by  the  one  party  on  the  other  party  to  appoint  an  arbitrator  such  last- 
mentioned  party  fail  to  appoint  such  arbitrator  then  upon  such  failure 
the  party  making  the  request  and  having  himself  appointed  an  arbitrator 
may  appoint  such  arbitrator  to  act  on  behalf  of  both  parties 

and  such  arbitrator  may  proceed  to  bear  and  determine  the  matters 
which  shall  be  in  dispute  and  in  such  case  the  award  or  determination 
of  such  single  arbitrator  shall  be  final  and  the  arbitrators  so  to  be 
appointed  shall  before  proceeding  to  such  arbitration  appoint  an 
umpire. 

154.  If  before  the    matter    so    referred,  shall    be   determined  any  Appointment  ot 
arbitrator  appointed  by  either  party  die  or  become  incapable  the  party  "gj^^"*^" 
by  whom  such  arbitrator  was  appointed  may  nominate  and  appoint  in  «■  i*] 
writing  some  other  person  to  act  in  his  place 
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and  if  for  the  space  of  seven  days  after  notice  in  writing  from  the 
other  party  for  that  purpose  he  &il  to  do  bo  the  remaining  or  other 
arbitrator  may  proceed  ex  parte 

and  every  arbitrator  so  to  be  substituted  as  aforesaid  shall  have 
the  same  powers  and  authorities  as  were  vested  in  the  former  arbitrator 
at  the  time  of  such  his  death  or  disability  as  aforesaid. 

On  death  oj  »  155.  If  where  a  single  arbitrator  shall  have  been  appointed  such 
SattertouT'"' arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  have  made 
determinea       Jug  award  the  matters  referred  to  him  shall  be  determined  by  arbitration 

under  the  provisions  of  this  Act  in  the  same  manner  as  if  such  arbitrator 

had  not  been  appointed. 


dunovo. 


ArUtntor  ma; 
prooeeAezporM. 


TTmplre  may 
decide  on 
arbltnton' 
default. 


Fiodtietlon  of 
doonmenta. 
ts  1 9  Vic.  e.  18 
■.132.] 


Oath  of 
arUtraton  or 
umpire. 


156.  If  where  more  than  one  arbitrator  shall  have  been  appointed 
either  of  the  arbitrators  refuse  or  for  fourteen  Ae.ja  neglect  to  act  the 
other  arbitrator  may  proceed  ex  parte  and  the  decision  of  such  other 
arbitrator  shall  be  as  effectual  as  if  he  had  been  the  single  arbitrator 
appointed  by  both  parties. 

157.  If  where  more  than  one  arbitrator  shall  have  been  appointed  and 
where  neither  of  them  shall  refuse  or  neglect  to  act  as  aforesaid  such 
arbitrators  shall  fail  to  make  their  award  within  twenty-one  days  after 
the  day  on  which  the  last  of  such  arbitrators  shall  have  been  appointed  or 
within  such  extended  time  (if  any)  as  shall  have  been  appointed  for  that 
purpose  by  both  such  arbitrators  under  their  hands  the  matters  referred 
to  tnem  shall  be  determined  by  the  umpire  to  be  appointed  as  aforesaid. 

158.  The  said  arbitrators  or  their  umpire  may  call  for  the  production 
of  any  documents  in  the  possession  or  power  of  either  party  which  they 
or  he  may  think  necessary  for  determining  the  question  in  dispute  and 
mar  examine  the  parties  or  their  witnesses  on  oath  and  administer  the 
oaths  necessary  for  that  purpose. 

159.  Before  any  arbitrator  or  umpire  shall  enter  into  the  consideration 

of  any  matters  referred  to  him  he  shall  in  the  presence  of  a  Justice  make 

and  subscribe  the  following  declaration  (that  is  to  say) — 

"  I  A.B.  do  solemnly  and  ainoerely  declare  that  I  will  faithfully  and  honestly  and  to 
"  the  best  of  my  skill  and  ability  hear  and  determine  the  matters  referred  to  me 
"under  the  provisions  of  '  The  Campania  Aet  1863.' 


"  Made  and  subscribed  in  the  presence  of 


'A.R 


Oortiot 

arbitration. 


Award. 


160.  All  the  costs  of  any  such  arbitration  and  incident  thereto  to  be 
settled  by  the  arbitrators  shall  be  borne  by  the  Company  unless  the 
arbitrators  shall  award  the  same  or  a  less  sum  than  shall  have  been  ofEered  by 
the  company  in  which  case'each  party  shall  bear  his  own  costs  incident  to  the 
arbitration  and  the  cost  of  the  arbitrators  shall  be  borne  by  the  parties  in 
equal  proportions. 

161.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  com  pany 
and  the  said  company  shall  retain  the  same  and  shall  forthwith  on  demand 
at  their  own  expense  furnish  a  copy  thereof  to  the  other  party  to  the 
arbitration  and  shall  at  all  times  on  demand  produce  the  said  award  and 
allow  the  same  to  be  inspected  or  examined  oy  such  party  or  any  person 
appointed  by  him  for  that  purpose. 

rS^  foo**!         162.  The  submission  to  any  such  arbitration  may  be  made  a  rule  of 
[stevio.cis  the  Supreme  Court  on  the  application  of  either  of  the  parties. 

ifottobeset         163.  No  award  made  with  respect  to  any  question  referred  to  arbitra- 
iniOTmf  *""   tion  under  the  provisions  of  this  Act  shall  be  set  aside  for  irregularity ^or 
error  in  matter  of  form, 
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164.  Where  any  compan  j  is  being  wound  up  by  the  Court  or  subject  o«rt»in 

to  the  Buperviaion  of  the  Court  any  attachment  sequestration  distress  or  ^^^.S^om 
execution  put  in  force  against  the  estate  or  effects  of  the  company  after  ?"?™^"°"* 
the  commencement  of  the  winding  up  shall  be  void  to  all  intents.  [ss  ft26Tio.o.8S 

s.  163.] 

165.  Any  such  conTeyance  mortgage  delivery  of   goods    payment  ftauauimt 
execution  or  other  act  relating  to  property  as  would  if  made  or  done  by  [S6ftS°i^.c.89 
or  against  any  individual  be  deemed  in  the  event  of  his  insolvency  to  have  '•  i**-3  ■ 
been  made  or  done  by  way  of  undue  or  fraudulent  preference  of  his 

creditors  shall  if  made  or  done  by  or  against  any  company  be  deemed  in 
the  event  of  auch  company  being  wound  up  under  this  Act  to  have  been 
made  or  done  by  way  of  undue  or  fraudulent  preference  of  the  creditors 
of  such  company  and  shall  be  invalid  accordingly 

and  for  the  purposes  of  this  section  the  presentation  of  a  petition  for 
winding  up  a  company  shall  in  the  case  of  a  company  being  wound  up  by 
the  Court  or  subject  to  the  supervision  of  the  Court  and  a  resolution  for 
winding  up  the  company  shall  in  the  case  of  a  voluntary  winding  up  be 
deemed  to  correspond  with  the  act  of  insolvency  in  the  case  ot  an 
individual 

and  any  conveyance  or  assignment  made  by  any  company  formed 
nader  this  Act  of  all  its  estate  and  effects  to  trustees  for  the  benefit  of  all 
ife  creditors  shall  be  void  to  all  intents. 

166.  Where  in  the  course  of  the  winding  up  of  any  company  under  Po»er  of  oouit 
tiiis  Act  it  appears  that  any  past  or  present  director  manager  official  or  ^^5J[^  agsimt 
other  liquidator  or  any  ofBcer  of  such  company  has  misapplied  or  retained  delinquent 

in  his  own  hands  or  become  liable  or  accountable  for  any  moneys  of  the  "^^mticcss 

company  or  been  guilty  of  any  misfeasance  or  breach  of  trust  in  relation  •■  isoo 

to  the  company  the  Court  may  on  the  application  of  any  liquidator  or  of 

any  creditor  or  contributory  of  the  company  notwithstanding  that  the 

offence  is  one  for  which  the  offender  is  criminally  responsible  examine" 

into  the  conduct  of  such  director  manager  or  other  officer  and  compel 

him 

to  repay  any  moneys  so  misapplied  or  retained  or  for  which  he  has 
become  liable  or  accountable  together  with  interest  after  such  rate  as 
the  court  thinks  just 

or  to  contribute  such  sums  of  money  to  the  assets  of  the  company 
bj  way  of  compensation  in  respect  of  such  misapplication  retainer  mis- 
feasance or  breach  of  trust  as  the  Court  thinks  just. 

167.  If  any  director  officer  or  contributory  of  any  company  wound  up  Penalty  on 
mder  this  Act  destroys  mutilates  alters  or  falsifies  any  books  papers  5^**"""'  °* 
writings  or  securities  or  makes  or  is  privy  to  the  making  of  any  false  or  [m*3«vio.o.89 
fraudulent   entry  in  any  register  book  of  account  or  other  document ''     "^ 
belonging  to  the  company  with  intent  to  defraud  or  deceive  any  person 

erery  person  so  offending  shall  be  deemed  to  be  guilty  of  a  mis- 
demeanour and  upon  being  convicted  shall  be  liable  to  imprisonment  for 
inj  term  not  exceeding  two  years  with  or  without  hard  labour. 

168.  Where  any  order  is  made  for  winding  up  a  company  by  the  Court  proMontion  of 
or  subject  to  the  supervision  of  the  Court  if  it  appear  in  the  course  of  o^^^ 
lueh  winding  up  that  any  past  or  present  director  manager  officer  or  winding  np  by 
member  of  such  company  hfts  been  guilty  of  any  offence  in  relation  to  the  [^^^^  yi,^  89 
company  for  which  he  is  criminally  responsible  the  Court  may  on  the»-iw.] 
application  of  any  person  interested  in  such  winding  up  or  of  its  own 

motion  direct  the  official  liquidators  or  the  liquidators  (as  the  case  may 
be)  to  institute  a  prosecution  or  prosecutions  for  such  offence  and  may 
Older  the  costs  and  expenses  to  be  paid  out  of  the  assets  of  the  company. 
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iKwae^onon  169.  Where  a  company  is  being  wound  up  altogether  voluntarily  if  it 
trinaingup.  appear  to  the  liquidators  conducting  such  winding  up  that  any  past  or 
•*«]'^'*''"'*P™^®'^* '^^®*'*°^  ^^^''S®''  •officer  or  member  of  such  company  has  been 

guilty  of  any  offence  in  relation  to  the  company  for  which  he  is  oriminaUy 

responsible  it  shall  be  lawful  for  the  liquidators  with  the  previous  sanction 

of  the  Court  to  prosecute  such  offender 

and  all  expenses  properly  incurred  by  them  in  such  prosecution  shall 

be  payable  out  of  the  assets  of  the  company  in  priority  to  all  other 

liabilities. 

Tenaity  ot  170.  If  any  person  upon  any  examination  upon  oath  or  affirmation 

ta'ftaivic.o.w*^*''*'"^®''^  under  this  Act  or  in  any  affidavit  deposition  or  solemn  affirma- 
a.i6«.]  tion  Ln  or  about  the  winding  up  of  any  company  under  this  Act  or  other- 

wise in  or  about  any  matter  arising  under  this  Act  wilfully  and  corruptly 
gives  false  evidence  he  shall  upon  conviction  be  liable  to  the  penalties  of 
wilful  perjury. 

Power  of  Court  to  make  Rules. 
sapraneconn       171.  The  Judges  of  the  Supreme  Court  may  as  often  as  circumstances 
^iSrvks!?  w'*!^'^^®  make  such  rules  concerning  the  mode  of  proceeding  to  be  had  for 
1. 170.]      "       winding  up  a  company  in  the  Court  as  may  from  time  to  time  seem 
necessary 

but  until  such  rules  are  made  the  general  practice  of  the  Supreme 
Court  in  its  equity  jurisdiction  including  the  practice  hitherto  in  use  in 
winding  up  companies  shall  so  far  as  the  same  is  applicable  and  not 
inconsistent  with  this  Act  apply  to  all  proceedings  for  winding  up  a 
company. 

pak  v.-  past  V. 

OoHsirrunoN 

onrics.  Constitution  of  Segistration  Ojfftee. 

^jm^onof  172.  The  registration  of  companies  shall  be  conducted  as  follows 
SfflSj"  ""       (that  is  to  say) — 

1.174.]     '*'  (1.)  The  Governor  may  with  the  advice  of  the  Executive  Council 

from  time  to  time  appoint  such  Eedstrars  Assistant-Registrars 
clerks  and  servants  as  he  may  think  necessary  for  the  regis- 
tration of  companies  under  this  Act  and  remove  them  at 
pleasure 

(2.)  The  Governor  may  with  the  advice  of  the  Executive  Council 
make  regulations  with  respect  to  the  duties  to  be  performed 
by  any  such  Begistrars  Assistant- Eegistrars  clerks  and  servants 
as  aforesaid  and  may  determine  the  place,  or  places  at  which 
offices  for  the  regislratiou  of  companies  are  to  be  established 

(3.)  There  shall  be  paid  to  any  Eegistrar  Assistant-Registrar  clerk 
or  servant  that  may  hereafter  be  employed  in  the  registration 
of  joint  stock  companies  such  salary  as  the  Governor  with  the 
advice  aforesaid  may  direct  Provided  that  it  shall  be  lawful 
for  the  Governor  with  the  advice  aforesaid  to  direct  the 
payment  to  them  of  fees  instead  of  salary  and  to  apportion 
such  fees  amongst  the  officers  respectively  as  he  may  think  fit 

(4.)  There  shall  be  paid  to  the  Eegistrar  of  Joint  Stock  Companies 
in  respect  of  the  several  matters  mentioned  in  the  table  marked 
B  in  the  first  schedule  hereto  the  several  fees  therein  specified 

(5.)  Every  person  may  inspect  the  documents  kept  by  the  Regis- 
trar and  may  require  a  copy  or  extract  of  any  document 
or  part  of  a  document  to  be  certified  by  the  Begistrar  and 
there  shall  be  paid  for  such  inspection  and  for  such  certified 
copy  or  extract  the  respective  fees  specified  in  the  said  table  B 
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Such  certified  copy  or  eitract  shall  he  primd  facie  evidence  of 
the  matters  therein  contained  in  all  legal  proceedings  whatever 

(6.)  Excepting  in  case  the  Governor  with  the  advice  aforesaid  shall 
otherwise  direct  all  fees  authorized  by  and  paid  under  this 
Act  shall  be  paid  into  the  Treasury  and  carried  to  the  Consoli- 
dated Seventte  Fund 

(7.)  Whenever  any  act  is  herein  directed  to  be  done  to  or  by  the 
Begistrar  of  Joint  Stock  Companies  such  act  shall  until  a 
Begistrar  of  Joint  Stock  Companies  shall  have  been  appointed 
be  done  to  or  by  the  Eegistrar  of  the  Supreme  Court  who  shall 
until  such  appointment  have  the  powers  and  be  subject  to  the 
liabilities  given  to  and  imposed  upon  the  Begistrar  of  Joint 
Stock  Cumpanies. 

PABT  VI.  .  ^SZ?™ 

,  AITTHOUZKD  10 

Companies  authorized  to  Beqister  under  this  Act.  aiomn  mdu 

^  •'  THIS  Act. 

178.  The  following  regulations  shall  be  observed  with  respect  to  the  SJJ**^"""  "* 
Tegistiation  of  companies  under  this  part  of  this-  Act  (that  is  to  say)—     oompwie*. 

(1.)  No  company  having  the  liability  of  its  members  limited  by  Act  ^^^^^t'"-'-* 
of  Parliament  or  Letters  Patent  and  not  being  a  joint  stock 
company  as  hereinafter  defined  shall  register  under  this  Act 
in  pursuance  of  this  part  thereof 
(2.)  No  company  having  the  liability  of  its  members  limited  by  Act 
of  Parliament  or  bv  Letters  Patent  shall  register  under  this 
Act  in  pursuance  ot  this  part  thereof  as  an  unlimited  company 
or  as  a  company  limited  by  guarantee 
(8.)  No  company  that  is  not  a  joint  stock  company  as  hereinafter 
defined  shall  in  pursuance  of  this  part  of  tnis  Act  register 
under  this  Act  as  a  company  limited  by  shares 
(4.)  No  company  shall  register  under  this  Act  in  pursuance  of  this 
part  thereof  unless  an  assent  to  its  so  registering  is  given  by 
a  majority  of  such  of  its  members  as  may  be  present  person- 
ally or  by  proxy  in  cases  where  proxies  are  allowed  by  the 
regulations  of  the  company  at  some  general  meeting  summoned 
for  the  purpose 
(5.)  Where  a  company  not  having  the  liability  of  its  members 
limited  by  Act  of  Parliament  or  Letters  Patent  is  about  to 
register  as  a  limited  company  the  majority  required  to  assent 
as  aforesaid  shall  consist  of  not  less  than  three-fourths  of 
the  members  present  personally  or  by  proxy  at  such  last- 
mentioned  general  meetmg 
(6.)  Where  a  company  is  about  to  register  as  a  company  limited 
by  guarantee  the  assent  to  its  being  so  registered  shall  be 
accompanied  by  a  resolution  declaring  that  each  member 
undertakes  to  contribute  to  the  assets  of  the  company  in  the 
event  of  the  same  being  wound  up  during  the  time  tnat  he  is 
a  member  or  within  one  year  afterwards  for  payment  of  the 
debts  and  liabilities  of  the  company  contracted  before  the 
time  at  which  he  ceased  to  be  a  member  and  of  the  costs 
charges  and  expenses  of  winding  up  the  company  and  for 
the  adjustment  of  the^  rights  of  the  contributories  amongst 
themselves  such  iunount  as  may  be  required  not  exceeding  a 
specified  amount 
In  ompnting  any  majorily  under  this  section  when  a  poll  is  demanded 
regard  shall  be  had  to  the  number  of  votes  to  which  each  member  is 
entitled  according  to  the  regulations  of  the  company  of  which  be  is  a 
member. 
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CompaniM  174.  With  the   above    exceptions    smd    subject    to    the    foregoing 

regtoter^'.  '*'°*  regulations  erery  company  existing  at  the  time  of  the  commencement  of 
c***^vio-6-89  this  Act  cousisting  of  seven  or  more  members  and  any  company  hereafter 
formed  in  pursuance  of  any  Act  of  Parliament  other  than  this  Act  or  of 
Letters  Patent  or  being  otherwise  duly  constituted  by  law  and  consisting 
of  seven  or  more  members  may  at  any  time  hereafter  register  itself  under 
this  Act  as  an  unlimited  company  or  a  company  limited  by  shares  or  a 
company  limited  by  guarantee  and  no  such  registration  shall  be  invalid  by 
reason  that  it  has  taken  place  with  a  view  to  the  company  being  wound  up. 

SeBnition  ot  175.  For  the  purposes  of  this  part  of  this  Act  so  far  as  the  same 

Oo^m^"'  relates  to  the  description  of  companies  empowered  to  register  as 
C2s*zevio.  0.89  companies  limited  by  shares  a  joint  stock  cStapany  shall  be  deemed  to 
be  a  company  having  a  permanent  paid  up  or  nominal  capital  of  fixed 
amount  divided  into  riiares  also  of  fixed  amount  or  held  and  transferable 
as  stock  or  divided  and  held  partly  in  one  way  and  partly  in  the  other  and 
formed  on  the  principle  of  having  for  its  members  the  holders  of  shares 
in  such  capital  or  the  holders  of  such  stock  and  no  other  persona  and 
such  company  when  registered  with  limited  liability  under  this  Act  shall 
be  deemed  to  be  a  company  limited  by  shares. 

ProTbouto  176.  No  banking  company  claiming  to  issue  notes  shall  be  entitled  to 

compares.        limited  liability  in  respect  or  such  issue  but  shall  continue  subject  to 

PS  *26vio.  0.89  unlimited  liability  in  respect  thereof  and  if  necessary  the  assets  shall  be 

marshalled  for  the  benefit  of  the  general  creditors  and  the  members 

shall  be  liable  for  the  whole  amount  of  the  issue  in  addition  to  the  sum 

for  which  they  would  be  liable  as  members  of  a  limited  company. 

Bequiiitea  to  177.  Previously  to  the  registration  in  pursuance  of  this  part  of  this  Act 
rogation  by  ^£  j^jjy  joint  stock  company  there  shall  be  delivered  to  the  Registrar  the 
l****"^'"-"-*  following  documents  (that  is  to  say) — 

(1 .)  A  list  showing  the  names  addresses  and  occupations  of  all 
persons  who  on  a  day  named  in  such  list  and  not  being 
more  than  six  clear  days  before  the  day  of  registration  were 
members  of  such  company  with  the  addition  of  the  shares 
held  by  such  persons  respectively  distinguishing  in  cases 
where  such  shares  are  numbered  each  share  by  its  number 

(2.)  A  copy  of  any  Act  of  Parliament  Eoyal  Charter  Letters  Patent 
deed  of  settlement  contract  of  copartnery  or  other  instrument 
constituting  or  regulating  the  company 

(3.)  If  any  such  joint  stock  company  is  intended  to  be  registered  as 

a  limited  company  the  above  list  and  copy  shall  be  accompanied 

by  a  statement  specifying  the  following  particulars  (that  is  to 

say)— 

The  nominal  capital  of  the  company  and  the  number  of  shares 

into  which  it  is  divided 
The  number  of  shares  taken  and  the  amount  paid  on  each  share 
The  name  of  the  company  with  the  addition  of  the  word 

"limited"  as  the  last  word  thereof 
With  the  addition  in  the  case  of  a  company  intended  to  be 
registered  as  a  company  limited  by  guarantee  of  the  resolution 
declaring  the  amount  of  the  guarantee. 

^onutMto  178.  Previously  to  the  registration  in  pursuance  of  this  part  of  this 
oom^yMt^  Act  of  any  company  not  being  a  joint  stock  company  there  shall  be 
Mng  ajoint  delivered  to  the  Begistrar  a  list  snowing  the  names  addresses  and  occupa- 
[jstavtoS^wtions  of  the  directors  or  other  managers  (if  any)  of  the  company  also  a 
*•  ^**-3  copy  of  any  Act  of  Parliament  Letters  Patent  deed  of  settlement  contract 

of  copartnery  or  other  instrument  constituting  or  regulating  the  company 
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•with  the  addition  in  the  case  of  a  company  intended  to  be  registered 
as  a  company  limited  by  guarantee  or  the  resolution  declaring  the 
amomit  of  guarantee. 

170.  Where  a  joint  stock  company  authorized  to  register  under  this  po»w  «" 
Act  has  had  the  Whole  or  any  portion  of  its  capital  converted  into  stock  n^i^'^tocic 
such  company  shall  aa  to  the  capital  so  converted  instead  of  delivering  to  Ijj  ^^"tJJ^^ 
the  Hegistrar  a  statement  of  shares  deliver  to  the  Eegistrar  a  statemeot  s.  issj 
of  the  amount  of  stock  belonging  to  the  company  and  the  names  of  the 
persona  who  were  holders  of  such  stock  on  some  day  to  be  named  in  the 
statement  not  more  than  six  clear  days  before  the  day  of  registration. 

180.  The  lists  of  members  and  directors  and  any  other  particulars  VeiMoation  of 
relating  to  the  company  hereby  required  to  be  delivered  to  the  Kegistrar  35 «  m'tIo.o.89 
shall  be  verified  by  a  declaration  of   the  directors  of  the  company  ••  i*«0 
delivering  the  same  or  any  two  of  them  or  of  any  two  other  principal 

officers  of  the  company  made  in  pursuance  of  the  Acts  five  and  six  [6  a  «  wm.  it. 
William  IV.  chapter  sixty  two  and  nine  Victoria  number  nine.*  pvio.No.».] 

181.  The  Eegistrar  may  require  such  evidence  as  he  thinks  necessary  ETiaenoe  of 
for  the  purpose  of  satisfying  himself  whether  an  existing  company  is  or  oom^my.*" 
not  a  joint  stock  company  as  hereinbefore  defined.  [m  *  M"vio.c.e» 

182.  Every  banking  company  existing  at  the  date  of  the  passing  of  Notice  to 
this  Act  which  registers  itself  aa  a  limited  company  shall  at  least  thirty  J^tr^nof 
days  previous  to   obtaining  a   certificate   of  registration  with  limited  """«* '!»^'°8 
liability  give  notice  that  it  is  intended  so  to  register  the  same  to  every  [lUAae via.c.88 
person  and  partnership  firm  who  have  a  banking  account  with  the*-'**-^ 
company 

and  such  notice  shall  be  given  either  by  delivering  the  same  to  such 
person  or  firm  or  leaving  the  same  or  putting  the  same  into  the  post 
addressed  to  him  or  them  at  such  address  as  shall  have  been  last  com- 
municated or  otherwise  become  known  as  his  or  their  address  to  or  by 
the  company 

and  in  case  the  company  omits  to  give  any  such  notice  as  is  herein- 
before required  to  be  given  then  as  between  the  company  and  the  person 
or  persons  only  who  are  for  the  time  beiug  interested  in  the  account  in 
respect  of  which  such  notice  ought  to  have  been  given  and  so  far  as 
respects  such  account  and  all  variations  thereof  down  to  the  time  at 
which  such  notice  shall  be  given  but  not  further  or  otherwise  the 
certificate  of  registration  with  limited  liability  shall  have  no  operation. 

183.  No  fees  shall  be  charged  in  respect  of  the  registration  in  pur-  Exemption  in>m 
Buance  of  this  part  of  this  Act  of  any  company  in  cases  where  such  ^j  ^  ^j^  ^  8j 
company  is  not  registered  as  a  limited  company  or  where  previously  to  its  «.  i89.] 

being  registered  as  a  limited  company  the  liability  of  the  shareholders  was 
limited  by  some  other  Act  of  Parliament  or  by  Letters  Patent. 

184.  Any  company  authorized  by  this  part  of  this  Act  to  register  with  chuge  of  nune. 
limited  liability  shall  for  the  purpose  of  obtaining  registration  with  limited  J*^^  ^'°'  '^  ^ 
liability  change  its  name  by  adding  thereto  the  word  "  limited." 

185.  Upon  compliance  with  the  requisitions  in  this  part  of  this  Act  oortuicate  oi 
conlained  with  respect  to  registration  and  on  payment  of  such  fees  if  any  Jat*26 vi&a89 
u  are  payable  under  the  tables  marked  B  and  C  in  the  first  schedule  »j^«^  ^  ^  ^ 
bereto  the  Eegistrar  shall  certify  under  his  hand  that  the  company  so  acheduie  i.] 
apnlying  for  registration  is  incorporated  as  a  company  under  this  Act 

ana  in  the  case  of  a  limited  company  that  it  is  limited  and  thereupon 

• »  Tie.  No.  9  tna  tepealed  by  ' '  BtpeaUng  Act  (if  1887,"  (31  Tic.  No.  39,  i.  2,)  ittfra,  tiUe  Bejietl. 
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such  company  sliall  be  incorporated  and  shall  hare  perpetual  Buccession 
and  a  common  seal  with  power  to  hold  lands  and  to  exercise  all  the 
functions  of  an  incorporated  company. 

Certificate  to  iw  186.  A  certificate  of  incorporation  given  at  any  time  to  any  company 
oompuan^  vitb  registered  in  pursuance  of  this  part  of  this  Act  shall  be  concluaiTO 
[»ft  2« vio  c  89  ^^d®''^'®  t^**  *'l  th®  requisitions  herein  contained  in  respect  of  registra- 
1. 192.]  tion  under  this  Act  have  been  complied  with  and  that  the  company  ia 

authorized  to  be  registered  under  this  Act  as  a  limited  or  unlimited. 

company  as  the  case  may  be  and  the  date  of  incorporation  mentioned  in 

such  certificate  shall  be  deemed  to  be  the  date  at  which  the  company  is 

incorporated  under  this  Act. 

^ro"?^"'  187.  All  such  property  real  and  personal  including  all  interests  and 

[25a:2«yhs.o.89  rights  in  to  and  out  of  property  real  and  personal  and  including  obliga- 

»•  !**•]  tions  and  choses  in  action  as  may  belong  to  or  be  vested  in  the  company 

at  the  date  of  its  registration  under  this  Act  shall  on  registration  pass  to 

and  vest  in  the  company  as  incorporated  under  this  Act  for  all  the  estate 

and  interest  of  the  company  therein. 

FraTions  188.  The  registration  in  pursuance  of  this  part  of  this  Act  of  any 

^r^n»not  gompjjuy  gjiaU  not  afEect  or  prejudice  the  liability  of  such  company  to 
t***^''-'- 89  have  enforced  against  it  or  its  right  to  enforce  any  debt  or  obligation 

incurred  or  any  contract  entered  into  by  to  with  or  on  behalf  or  such 

company  previously  to  such  registration, 

oontinnationof      189.  All  such  actions  Buits  and  other  legal  proceedings  as  may  at  the 

and  »uft/"  "'"  time  of  the  registration  of  any  company  registered  in  pursuance  of  this 

^***^'««-8»part  of  this  Act  have  been  commenced  by  or  against  such  company  or  the 

public  officer  or  any  member  thereof  may  be  continued  in  the  same  manner 

as  if  such  registration  had  not  taken  place 

nevertheless  execution  shall  not  issue  against  the  effects  of  any 
individual  member  of  such  company  upon  any  judgment  decree  or 
order  obtained  in  any  action  suit  or  proceeding  so  commenced  as  afore- 
said but  in  the  event  of  the  property  and  effects  of  the  company  being 
insufficient  to  satisfy  such  judgment  decree  or  order  an  order  may  be 
obtained  for  winding  up  the  company. 

^iitiatio  190.  When  a  company  is  registered  under  this  Act  in  pursuance  of 

C2S ft M Vice. 89 this  part  thereof  all  provisions  contained  in  any  Act  of  Parliament  deed 
».19«.]  of  settlement  contract  of  copartnery  Letters  Patent  or  other  instrument 

constituting  or  regulating  the  company  including  in  the  case  of  a  com- 
pany registered  as  a  company  limited  by  guarantee  the  resolution  declaring 
the  amount  of  the  guarantee  shall  be  deemed  to  be  conditions  and  regu- 
lations of  the  company  in  the  same  manner  and  with  the  same  incidents 
as  if  they  were  contained  in  a  registered  memorandum  of  association  and 
articles  of  association 

and  all  the  provisions  of  this  Act  shall  apply  to  such  company  and 
the  members  contributories  and  creditors  thereof  in  the  same  manner  in 
all  respects  as  if  it  had  been  formed  under  this  Act  subject  to  the  pro- 
visions following  (that  is  to  say) — 

Tabic  A.ioh.L  (1.)  That  table  A  in  the  first  schedule  to  this  Act  shall  not  unless 

adopted  by  special  resolution  apply  to  any  company  registered 
under  this  Act  in  pursuance  of  this  part  thereof 

(2.)  That  the  provisions  of  this  Act  relating  to  the  numbering  of 
shares  shall  not  apply  to  any  Joint  iJtock  Company  whose 
shares  are  not  numbered 

(8.)  That  no  company  shall  have  power  to  alter  any  provision  con- 
tained in  any  Act  of  Parliament  relating  to  the  company 
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(4.)  That  no  company  shall  have  power  without  the  sanction  of  the 
Governor  and  Executive  Council  to  alter  any  provisioli  con- 
tained in  any  Letters  Patent  relating  to  the  company 
(5.)  That  in  the  event  of  the  company  being  wound  up  every  person 
shall  be  a  contributory  in  respect  of  the  debts  and  liabilities 
of  the  company  contracted  prior  to  registration  who  is  liable 
at  law  or  m  equity  to  pay  or  contribute  to  the  payment  of 
any  debt  or  liability   of  the    company  contracted  prior  to 
registration  or  to  pay  or  contribute  to  the  payment  of  any 
sum  for  the  adjustment  of  the  rights  of  the  members  amongst 
themselves  in  respect  of  any  such  debt  or  liability  or  to  pay 
or  contribute  to  the  payment   of.  the  costs  charges  and 
expenses  of  winding  up  the  company  so  far  as  relates  to  such 
debts  or  liabilities  as  aforesaid  and  every  such  contributory 
shall  be  liable  to  contribute  to  the  assets  of  the  company  in 
the  course  of  the  winding  up  all  sums  due  from  him  in  respect 
of  any  such  liability  as  aforesaid  and  in  the  event  of  the 
death  or  insolvency  of  any  such  contributory  as  last  aforesaid 
or  marriage  of  any  such  contributory  being  a  female   the 
provisions  hereinbefore  contained  with  respect  to  the  repre- 
sentatives heirs  and  devisees  of  deceased  contributories  and 
with  reference  to  the  assignees   of  insolvent  contributories 
and  to  the  husbands  of  married  contributories  shall  apply 
(6.)  That  nothing  herein  contained  shall  authorize  any  company  to 
alter  any  such  provisions  contained  in  any  deed  of  settlement 
contract  of  copartnery  Letters  Patent  or  other  instrument 
constituting  or  regulating  the  company  as  would  if  such 
company  had  originally  been  formed  under  this  Act  have 
been  contained  in  the  memorandum  of  association  and  are 
not  authorized  to  be  altered  by  this  Act 
But  notliing  herein  contained  shall  derogate  from  any  power  of  altering 
its  constitution   or  regulations  which   may  be  vested  in  any  company 
registering  under  this  Act  in  pursuance  of  this  part  thereof  by  virtue  of 
any  Act  of  Parliament  deed  of  settlement  contract  of  copartnery  Letters 
Patent  or  other  instrument  constituting  or  regulating  the  company. 

191.  The  Court  may  at  any  time  after  the  presentation  of  a  petition  Tower  or  oonrt 
for  winding  up  a  company  registered  in  pursuance  of  this  part  of  this  Jj,^3uifi. 
Act  and  before  making  an  order  for  winding  up  the  company  upon  the  [*s*»tio.o.8» 
application  by  motion  of  any  creditor  of  the  company  restrain  further '"     '^ 
proceedings  in  any  action  suit  or  legal  proceeding   against  any  con- 
tributoiT  of  the  company  as  well  as  against  the  company  as  hereinbefore 
provided  upon  such  terms  as  the  Court  thinks  fit. 

192.  Where  an  order  has  been  made  for  winding  up  a  company  After  oraer 
registered  in  pursuance  of  this  part  of  the  Act  in  addition  to  theJJ^^JJf'^^ 
provisions  hereinbefore  contained  it  is  hereby  further  provided  that  no  except  by  lesre 
rait  action  or  other  legal  proceeding  shall  be  commenced  or  proceeded ^^IbvSJ a 8» 
with  against  any  contributory  of  the  company  in  respect  of  any  debt  of  ••  i*J 

the  company  except  with  the  leave  of  the  Court  and  subject  to  such  terms 
M  the  Court  may  impose. 

PAET  VIII.*  PAMvni.*- 
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193.  Subject  as  hereinafter  mentioned  any  partnership  association  or    oonrAinzi. 
company  except  railway  or  tramway  companies  incorporated  by  Act  of  '^'I^iJOJ,*^ 
Parliament  consisting  of  more  than  seven  members  and  not  registered  m^miee 
under  this  Act  and  hereinafter  included  under  the  term  "  unregistered  ^^*'^"'-*-'' 

*  fie  in  BtitUe  copy.   ErldeoUy  ■  mtaprtnt ;  should  be  Put  VZT.   Stet.iot  tliii  Aet, 
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company  "  may  be  wound  up  under  this  Act  and  all  the  provisions  of 
this  Act  with  respect  to  winding  up  shall  apply  to  such  company  with 
the  following  exceptions  and  additions — 

(1.)  The  principal  place  of  business  of  an  unregistered  company 
shall  for  all  the  purposes  of  the  winding  up  of  such  com- 
pany be  deemed  to  be  the  registered  office  of  the  company 

(2.)  No  unregistered  company  shall  be  wound  up  under  this  Act 
voluntarily  or  subject  to  the  supervision  of  tne  Court 

(3.)  The  circumstances  under  which  an  unregistered  company  may 
be  wound  up  are  as  follows  (that  is  to  say) — 

(a.)  "Whenever  the  company  is  dissolved  or  has  ceased  to  carry  on 
business  or  is  carrying  on  business  only  for  the  purpose  of 
winding  up  its  affairs 

(6.)  Whenever  the  company  is  unable  to  pay  its  debts 

(c.)  Whenever  the  Court  is  of  opinion  that  it  is  just  and  equitable 
that  the  company  should  be  wound  up 

t*.*'S'  '^"'••*  (4.)  An  unregistered  company  shall  for  the  purposes  of  this  •  be 

"Act"  omitted  ''     '  -j        j  vi     i  V     j  Vi 

considered  unable  to  pay  its  debts — 

(a.)  Whenever  a  creditor  to  whom  the  company  is  indebted  at 
law  or  in  equity  by  assignment  or  otherwise  in  a  sum 
exceeding  fifty  pounds  then  due  has  served  on  the  company 
by  leaving  the  same  at  the  principal  place  of  business  of 
the  company  or  by  delivering  to  the  secretary  or  some 
director  or  principal  officer  of  the  company  or  by  other- 
wise serving  the  same  in  such  manner  as  the  Court  may 
approve  or  direct  a  demand  under  his  hand  requiring  the 
company  to  pay  the  sum  so  due  and  the  company  has  for 
the  space  ox  three  weeks  succeeding  the  service  of  such 
demand  neglected  to  pay  such  sum  or  to  secure  or  com- 
pound for  the  same  to  the  satisfaction  of  the  creditor 

(J.)  Whenever  any  action  suit  or  other  proceeding  has  been 
instituted  against  any  member  of  the  company  for  any  debt 
or  demand  due  or  claimed  to  be  due  from  the  company  or 
from  him  in  his  character  of  member  of  the  company  and. 
notice  in  writing  of  the  institution  of  such  action  suit  or 
other  legal  proceeding  having  been  served  upon  the  com- 
pany by  leaving  the  same  at  the  principal  place  of  business 
of  the  company  or  by  delivering  it  to  the  secretary  or  some 
director  manager  or  principal  officer  of  the  company  or  by 
otherwise  serving  the  same  in  such  manner  as  the  Court 
may  approve  or  direct  the  company  has  not  within  ten  days 
after  service  of  such  notice  paid  secured  or  compounded 
for  such  debt  or  demand  or  procured  such  action  suit  or 
other  legal  proceeding  to  be  stayed  or  indemnified  the 
defendant  to  his  reasonable  satisfaction  against  such  suit 
action  or  other  legal  proceeding  and  against  all  costs  damages 
and  expenses  to  be  incurred  by  him  by  reason  of  the  same 

(c.)  Whenever  execution  or  other  process  issued  on  a  judgment 
decree  or  order  obtained  in  any  court  in  favour  of  any 
creditor  in  any  proceeding  at  law  or  in  equity  instituted  by 
such  creditor  against  the  company  or  any  member  thereof  as 
such  or  against  any  person  authorized  to  be  sued  as  nominal 
defendant  on  behalf  of  the  company  is  returned  unsatisfied 

(<?.)  Whenever  it  is  otherwise  proved  to  the  satisfaction  of  the 
Court  that  the  company  is  unable  to  pay  its  debts. 
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194.  In  the  event  of  an  unregistered  company  being  wound  up  every  who  to  be 
penon  shall  be  deemed  to  be  a  contributory  who  is  liable  at  law  or  in  equity  ^Mbaton. 

to  pay  or  contribute  to  the  payment  of  any  debt  or  liability  of  the  com-  Ps^mticcw 

pany  or  to  pay  or  contribute  to  the  payment  of  any  sum  for  the  adjust- '' 

ment  of  the  rights  of  the  members  amongst  themselres  or  to  pay  or 

contribute  to  the  payment  of  the  costs  charges  and  expenses  of  winding 

up  the  company  and  every  such  contributory  shall  be  liable  to  contribute 

to  the  assets  of  tho  company  in  the  course  or  the  winding  up  all  sums  due 

from  him  in  respect  of  any  such  liability  as  aforesaid 

But  in  the  event  of  the  death  or  insolvency  of  any  contributory  or 
marriage  of  any  female  contributory  the  provisions  hereinbefore  con- 
tained with  respect  to  the  personal  representatives  heirs  and  devisees  of  a 
deceased  contributory  and  to  the  assignees  of  an  insolvent  contributory 
and  to  the  hosband  of  married  contributories  shall  apply. 

195.  The  Court  at  any  time  after  the  presentation  of  a  petition  for  Fomr  of  coort 
winding  up  an  unregistered  company  and  before  making  an  order  for  ^<SSedJr«i. 
winding  up  the  company  may  upon  the  application  of  any  creditor  of  the  [»*Mvio.aB9 
company  restrain  further  proceedings  in  any  action  suit  or  proceeding "" 

against  any  contributory  of  the  company  or  against  the  company  as 
hereinbefore  provided  upon  such  terms  as  the  Court  thinks  fit. 

196.  Where  an  order  has  been  made  for  winding  up  an  unregistered  £<reotot  oner 
company  in  addition  to  the  provisions  hereinbefore  contained  in  the  case  Smpmy"*  "* 
of  companies  formed  under  this  Act  it  is  hereby  further  provided  that  no  [26*mvio.o.8» 
suit  action  or  other  legal  proceeding  shall  be  commenced  or  proceeded  ** 

with  against  any  contributory  of  the  company  in  respect  of  any  debt  of 
the  company  except  with  the  leave  of  the  Court  and  subject  to  such  terms 
as  the  Court  may  impose. 

197.  If  any  unregistered  company  has  no  power  to  sue  and  be  sued  ProTiaioninoue 
in  a  common  name  or  if  for  any  reason  it  appears  expedient  the  Court  Mmpan?"*"* 
may  by  the  order  made  for  winding  up  such  company  or  by  any  8ub-B«**8Vic-<i.8» 
sequent  order  direct  that  all  such  property  real  and  personal  (including  "■^''''^ 

all  interest  claims  and  rights  into  and  out  of  property  real  and  personal 
and  including  choses  in  action)  as  may  belong  to  or  be  vested  in  the  com- 
pany or  to  or  in  any  person  or  persons  in  trust  for  or  on  behalf  of  the 
company  or  any  part  of  such  property  is  to  vest  in  the  official  liquidator 
or  official  liquidators  by  his  or  their  official  name  or  names 

and  thereupon  the  same  or  such  part  thereof  as  may  be  specified  in 
the  order  shall  vest  accordingly 

and  the  official  liquidator  or  official  liquidators  mnj  in  his  or  their 
official  name  or  names  or  in  such  name  or  names  and  after  giving  such 
indemnity  as  the  Court  directs  bring  or  defend  any  actions  suits  or  other 
legal  proceeding  relating  to  any  property  vested  in  him  or  them  or  any 
actions  suits  or  other  legal  proceedings  necessary  to  be  brought  or 
defended  for  the  purpose  of  effectually  winding  up  the  company  and 
recovering  the  property  thereof. 

198.  The  provisions  made  by  this  part  of  the  Act  with  respect  to  ProTUona  in 
mregistered  companies  shall  be  deemed  to  be  made  in  addition  to  and  Sitto^""** 
not  in  restriction  of  any  provisions  hereinbefore  contained  with  respect  ''^'^^-    g. 
to  winding  up  companies  by  the  Court  [.  toL}     '^°' 

and  the  Court  or  official  liquidator  may  in  addition  to  anything 
contained  in  this  part  of  the  Act  exercise  any  powers  or  do  any  act  in 
the  case  of  unregistered  companies  which  might  be  exercised  or  done  by 
it  or  him  in  winaing  up  companies  formed  under  this  Act 

but  an  unregistered  company  shall  not  except  in  the  event  of  its 
bemg  wound  up  be  deemed  to  be  a  company  under  this  Act  and  then 
only  to  the  extent  provided  by  this  part  ot  this  Act. 
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Shara. 

1.  If  several  penons  are  registered  as  joint  holdeni  of  any  shore  any  one  of  such  persons 
may  give  effectual  receipts  for  any  dividend  payable  in  respect  of  gacn  share. 

2.  Every  member  shall  on  payment  of  one  shilling  or  such  leas  sum  as  the  Company  in 
general  meeting  may  prescribe  be  entitled  to  a  certificate  under  the  common  seal  of  the 
Company  specifying  the  share  or  shares  held  by  him  and  the  amount  paid  up  thereon. 

3.  If  such  certificate  is  worn  out  or  lost  it  majr  be  renewed  on  payment  of  one  shilling 
or  such  lew  sum  as  the  Company  in  general  meeting  may  prescribe. 

Call  on  Shares. 

4.  The  Directors  may  from  time  to  time  make  such  calls  upon  the  members  in  respect  of 
all  moneys  unpaid  on  their  shares  as  they  think  fit  provided  that  twenty-one  days'  notice 
at  least  is  given  of  each  call  and  each  member  shall  be  liable  to  pay  the  amount  of  calla  so 
made  to  the  persons  and  at  the  times  and  places  appointed  by  the  Directors. 

5.  A  call  shall  be  deemed  to  have  been  made  at  the  time  when  the  resolution  of  the 
Directors  authorizing  such  call  was  passed. 

6.  If  the  call  payable  in  respect  of  any  share  is  not  paid  before  or  on  the  da,j  appointed 
for  payment  thereof  the  holder  for  the  time  being  of  such  share  shall  be  bable  to  pay 
interest  for  the  same  at  the  rate  of  ten  ixiunda  per  centum  per  annum  from  the  day 
appointed  for  the  payment  thereof  to  the  time  of  the  actual  payment. 

7.  The  Directors  may  if  they  think  fit  receive  from  any  member  willing  to  advance-  the 
same  all  or  any  part  of  the  moneys  due  upon  the  shares  held  by  him  beyond  the  sums 
actually  called  for  and  upon  the  moneys  so  paid  in  advance  or  so  much  thereof  as  from 
time  to  time  exceeds  the  amount  of  the  calls  then  made  upon  the  shares  in  respect  of 
which  such  advance  has  been  made  the  Comi)any  may  pay  interest  at  such  rate  as  the 
member  paying  such  sum  in  advance  and  the  Directors  agree  upon. 

Tranters  of  Sharei.t 

8.  The  instrument  of  transfer  of  any  share  in  the  Company  shall  be  executed  both 
by  the  transferor  and  transferee  and  the  transferor  shall  be  deemed  to  remain  a 
bolder  of  such  share  until  the  name  of  the  transferee  is  entered  in  the  register  book  in 
respect  thereof. 

9.  Shares  In  the  Company  shall  be  transferred  in  the  foUowing  form — 

I  A,B.  of  in  consideration  of  the  sum  of  pounds  paid  to  me 

by  CD.  of  do  hereby  transfer  to  the  said  CD.  the  share  [or  shares] 

numbered  standing  in  my  name  in  the  books  of  the 

Company  to  bold  unto  the  said  C  D.  his  executors  administrators  and  assigns  subject 
to  the  several  conditions  on  which  I  held  the  same  at  the  time  of  the  execution 
hereof  and  I  the  said  CD.  do  hereby  agree  to  take  the  said  share  [or  shares] 
subject  to  the  same  conditions. 

As  witness  our  hands  the  day  of 

10.  The  Company  may  decline  to  register  any  transfer  of  shares  made  by  a  member  who 
is  indebted  to  them. 

11.  The  transfer  books  shall  be  closed  during  the  fourteen  days  immediately  preceding 
the  ordinary  general  meeting  in  each  year. 

TrammtMion  of  Sham, 

12.  The  executors  or  administrators  of  a  deceased  member  shall  be  the  only  persons 
recognized  by  the  Company  as  having  any  title  to  his  share. 

.13.  Any  person  becoming  entitled  to  a  share  in  consequence'  of  the  death  bankmptcy  or 
insolvency  of  any  member  or  in  consequence  of  the  marriage  of  any  female  member  may 
be  roistered  as  a  member  upon  such  evidence  being  produced  as  may  from  time  to  time  Oe 
required  by  the  Company. 

14.  Any  person  who  has  become  entitled  to  a  share  in  consequence  of  the  death  bank- 
ruptcy or  msolvency  of  any  member  or  in  consequence  of  tne  marriage  of  any  female 
member  may  instead  of  being  registered  himself  elect  to  have  some  person  to  be  named  by 
him  registered  as  a  transferee  of  such  share. 

15.  The  person  so  becoming  entitled  shall  testify  such  election  by  executing  to  his 
nominee  an  instrument  of  transfer  of  such  shares. 

16.  'nie  instrument  of  transfer  shall  be  presented  to  the  Company  accompanied  with 
snch  evidence  as  the  Directors  may  require  to  prove  the  title  of  tne  transferor  and  there- 
upon the  Company  shall  register  the  transferee  as  a  member. 

*  The  lettering  ol  this  Schedule  correspcnda  with  that  ol  the  first  Bchednle  to  2B  and  26  Tic  c.  88. 
t  Tb6  nomtierliig  o(  the  paragraplu  oorresponds  with  that  of  Table  A  to  35  and  26  Tlo.  c.  89. 
t  Tratisten  to  be  stamped ;  "  Tlu  Slamred  Trantfer  Ael  qf  1872,"  (3a  Vio.  ITo.  Hi,  infl-a,  under  this 
title. 
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forfeiture  of  Shares. 

17.  If  any  member  faik  to  pay  any  call  on  the  day  appointed  for  payment  thereof  the 
Directors  may  at  any  time  thereafter  during  such  time  as  the  call  remains  unpaid  serve  a 
ootioe  OD  him  requiring  him  to  pay  such  call  together  with  the  interest  and  any  expenses 
that  may  hsTe  accrued  oy  reason  of  such  non-payment. 

1&  Tlie  notice  shall  name  a  further  day  on  or  before  which  such  call  and  all  interest 
and  expenses  that  have  accrued  by  reason  of  such  non-payment  are  to  be  paid  and  shall 
aim  name  the  place  where  pa3rment  is  to  be  made  (the  place  so  named  being  either  the 
tegiatered  office  of  the  Company  or  some  other  place  at  which  calls  of  the  Comiiany  are 
nraally  made  payable)  and  shall  also  state  that  in  the  event  of  nonpayment  at  or  before 
th^  time  and  at  the  place  appointed  the  shares  in  respect  of  which  such  call  was  made  will 
be  liable  to  be  forfeited. 

19.  If  the  requisitions  of  any  such  notice  as  aforesaid  are  not  complied  with  any  share 
in  TCspect  of  which  such  notice  has  been  given  may  at  any  time  thereafter  before  ^layment 
o{  aU  calls  interest  and  expenses  due  in  respect  thereof  has  been  made  be  forfeited  by  a 
resolution  of  the  Directors  to  that  effect. 

30.  Any  share  so  forfeited  shall  be  deemed  to  be  the  property  of  the  Company  and  may 
be  disposed  of  in  such  manner  as  the  Company  in  general  meetmg  thinks  fit. 

21.  Any  member  whose  shares  have  been  forfeited  shall  notwithstanding  be  liable  to  pay 
to  the  Ckimpany  all  calls  owing  upon  such  shares  at  the  time  of  the  forfeiture. 

22.  A  statutory  declaration  in  writing  that  the  call  in  resiiect  of  a  share  was  made  and 
notice  thereof  given  and  that  default  in  payment  of  the  call  was  made  and  that  the 
forfeiture  of  the  share  was  made  by  a  resolution  of  the  Directors  to  that  effect  sliMl  be 
■officient  evidence  of  the  facts  therein  stated  as  against  all  persons  entitled  to  such  share 
and  such  declaration  and  the  receipt  of  the  Company  for  the  price  of  such  share  shall 
oonatitnte  a  good  title  to  such  share  and  a  certificate  of  proprietorsnip  shall  be  delivered  to 
a  purchaser  and  thereupon  be  shall  be  deemed  the  holder  of  such  share  discharged  from  all 
ealla  doe  prior  to  such  purchase  and  he  shall  not  be  bound  to  see  to  the  application  of  the 
parchaae  money  nor  shall  his  title  to  such  share  be  affected  by  any  irregularity  in  the 
proceedingn  in  reference  to  soch  sale. 

Convertion  of  Shares  itUo  Stock. 

23w  The  Directors  may  with  the  sanction  of  the  Company  previously  given  in  general 
meeting  convert  any  paid-up  shares  into  stock. 

24.  When  any  shares  have  been  converted  into  stock  the  several  holders  of  such  stock 
may  thenceforth  transfer  their  respective  interests  therein  or  any  part  of  such  interests  in 
the  same  manner  and  subject  tn  the  same  regulations  as  and  subject  to  which  any  shares 
in  the  capital  of  the  Company  may  be  transferred  or  as  near  thereto  as  circumstances 
admit. 

25.  The  several  holders  of  stock  shall  be  entitled  to  participate  in  the  dividends  and 
ptufita  of  the  company  according  to  the  amount  of  their  respective  interests  in  such  stock 
and  roch  interests  shall  in  proportion  to  the  amount  thereof  confer  on  the  holders  thereof 
nspectivtely  the  same  privileges  and  advantages  for  the  purpose  of  voting  at  meetings  of 
the  Company  and  for  other  purposes  as  would  have  beien  conferred  by  shares  of  equal 
amoimt  in  the  capital  of  the  Company  but  so  that  none  of  such  privileges  or  advantages 
except  the  participation  in  the  dividends  and  profits  of  the  Company  shall  be  conferred  oy 
toy  mch  aliquot  part  of  consolidated  stock  as  would  not  if  existing  in  shares  have 
conferred  such  privileges  or  advantages. 

Increase  in  Capitals 

S6k  The  Directors  may  with  the  sanction  of  a  special  resolution  of  the  Company 
ixeviooaly  given  in  general  meeting  increase  its  capital  by  the  issue  of  new  shares  such 
aggregate  increase  tu  be  of  such  amount  and  to  be  divided  into  shares  of  such  respective 
amounts  as  the  Company  in  general  meeting  directs  or  if  no  direction  is  given  as  the 
Directors  think  expedient. 

27.  Sab ject  to  any  direction  to  the  contrary  that, 'may  be  given  by  the  meeting  that 
•anctitms  the  increase  of  capital  all  new  shares  shall  be  offered  to  the  members  in 
proiwrtion  to  the  existing  shares  held  by  them  and  such  offer  shall  be  made  by  notice 
specifying  the  number  of  shares  to  which  the  member  is  entitled  and  limiting  a  time 
within  which  the  offer  if  not  accepted  will  be  deemed  to  be  declined  and  after  the 
expiration  of  such  time  or  on  the  receipt  of  an  intimation  from  the  member  to  whom  such 
notice  ia  given  that  he  declines  to  accept  the  shares  offered  the  directors  may  dispose  ot 
the  Hune  in  such  manner  as  they  think  most  beneficial  to  the  company. 

3&  Any  capital  raised  by  the  creation  of  new  shares  shall  be  considered  as  part  of  the 
original  capital  and  shall  be  subject  to  the  same  provisions  with  reference  to  the  payment 
of  calls  and  the  forfeiture  of  shares  on  nonpayment  of  calls  or  otherwise  as  if  it  hacT  been 
part  of  the  original  capital. 

Cfeneral  JIfeetings, 

99.  fbe  fint  general  meeting  shall  be  held  at  such  time  not  being  more  than  six  months 
after  the  registration  of  the  company  and  at  such  place  as  the  Directors  may  detetminSv 
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30.  Subsequent  general  meetings  shall  be  held  at  such  time  and  place  as  may  be 
prescribed  b^  the  Company  in  general  meeting  and  if  no  other  time  or  place  ii  prescribed  a 
general  meeting  shall  be  held  on  the  first  Monday  in  February  in  every  year  at  such  place 
as  may  be  determined  by  the  Directors. 

31.  The  above-mentioned  general  meetings  shall  be  called  ordinary  meetings  all  other 
general  meetings  shall  be  called  extraordinary. 

32.  The  Directors  may  whenever  they  think  fit  and  they  shall  upon  a  requisition  made 
in  writing  by  not  less  than  one-fifth  in  number  of  the  members  of  the  Company  convene  an 
extraordinary  general  meeting. 

33.  Any  requisition  made  by  the  members  shall  express  the  object  of  the  meeting 
proposed  to  be  called  and  shall  be  left  at  the  registered  office  of  the  Company. 

34.  Upon  the  receipt  of  such  requisition  the  directors  shall  forthwith  proceed  to  convene 
an  extraordinary  general  meeting  if  they  do  not  proceed  to  convene  the  same  within 
twenty-one  days  from  the  date  of  the  requisition  the  requisitionists  or  any  other  members 
amounting  to  the  required  number  may  themselves  convene  an  extraordinary  general 
meeting. 

Proeeedingt  at  Oencral  Meetingt. 

35.  Seven  days'  notice  at  the  least  specifying  the  place  the  day  and  the  hour  of  meeting, 
and  in  case  of  special  business  the  general  nature  of  such  business  shall  be  given  to  the 
members  in  manner  hereinafter  mentioned  or  in  such  other  manner  if  any  as  may  be 
prescribed  bv  the  company  in  general  meeting  but  the  non-receipt  of  such  notice  by  any 
member  shall  not  invalidate  the  proceedings  at  any  general  meeting. 

36.  All  business  shall  be  deemed  special  that  is  transacted  at  an  extraordinary  meeting 
and  all  that  is  transacted  at  an  ordinary  meeting  with  the  exception  of  sanctioning  a 
dividend  and  the  consideration  of  the  accounts  balance  sheets  and  the  ordinary  report  o{ 
the  Directors. 

37.  No  business  shall  be  transacted  at  any  general  meeting  except  the  declaration  of  a 
dividend  unless  a  quorum  of  members  is  present  at  the  time  when  tne  meeting  proceeds  to 
business  and  such  quorum  shall  be  ascertained  as  follows  that  is  to  say  if  the  persons  who 
have  taken  shares  in  the  Company  at  the  time  of  the  meeting  do  not  exceed  ten  in  number 
the  quorum  shall  be  five  if  they  exceed  ten  there  shall  be  added  to  the  above  quorum  one 
for  every  five  additional  members  up  to  fifty  and  one  for  every  ten  additional  members 
after  fifty  with  this  limitation  that  no  quorum  shall  in  any  case  exceed  twenty. 

38.  If  within  one  hour  from  the  time  a^irainted  for  the  meeting  a  quorum  is  not  present 
die  meeting  if  convened  upon  the  requisition  of  the  members  shall  be  dissolved  in  any 
other  case  it  shall  stand  adjourned  to  the  same  day  in  the  next  week  at  the  same  time  and 
place  and  if  at  such  adjourned  meeting  a  quorum  is  not  present  it  shall  be  adjourned  tine 
die. 

89.  The  chairman  (if  any)  of  the  Board  of  Directors  shall  preside  as  chairman  at  every 
general  meeting  of  the  Company. 

40.  If  there  is  no  such  chairman  or  if  at  any  meeting  be  is  not  present  within  fifteen 
minutes  after  the  time  appointed  for  holding  the  meeting  the  members  present  shall 
choose  some  one  of  their  number  to  be  chairman. 

41.  The  chairman  may  with  the  consent  of  the  meeting  adjourn  any  meeting  from  time 
to  time  and  from  place  to  place  but  no  business  shaU  be  transacted  at  any  adjourned 
meeting  other  than  the  business  left  unfinished  at  the  meeting  from  which  the  uijoum- 
ment  took  place. 

42.  At  any  general  meeting  unless  a  poll  is  demanded  by  at  least  five  memben  a  declara- 
tion by  the  chairman  that  a  resolution  has  been  carried  and  an  entry  to  that  effect  in  the 
book  of  proceedings  of  the  Company  shall  be  sufficient  evidence  of  the  fact  without  proof 
of  the  number  or  proportion  of  the  votes  recorded  in  favour  of  or  against  such  resolution. 

43.  If  a  poll  is  demanded  by  five  or  more  members  it  shall  be  taken  in  such  manner  as 
the  chairman  directs  and  the  result  of  such  poll  shall  be  deemed  to  be  the  resolution  of  the 
Company  in  general  meeting  and  in  the  case  of  an  equality  of  votes  at  any  general  meeting 
tiie  diainnan  shall  be  entitled  to  a  second  or  casting  vote. 

Votet  of  membert. 

44.  Every  member  shall  have  one  vote  for  every  share  up  to  ten  he  shall  have  an 
additional  vote  for  every  five  shares  beyond  the  first  ten  shares  up  to  one  hundred  and  an 
additional  vote  for  every  ten  shares  beyond  the  first  hundred  shares. 

46.  If  any  member  is  a  lunatic  or  idiot  he  may  vote  by  his  committee  or  other  legal 
cnrator. 

46.  If  one  or  more  persons  are  jointlv  entitled  to  a  share  or  shares  the  member  whose 
name  stands  first  in  the  register  of  members  as  one  of  the  holders  of  such  share  or  shares 
and  no  other  shall  be  entitled  to  vote  in  respect  of  the  same. 

47.  No  member  shall  be  entitled  to  vote  at  any  general  meeting  unless  all  calls  due  from 
him  have  been  paid  and  no  member  shall  bo  entitled  to  vote  in  respect  of  any  share  that 
he  has  aoquirea  by  transfer  at  any  meeting  held  after  the  expiration  of  three  months  from 
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the  reeiitmtion  of  the  Company  Tmless  he  has  been  possessed  of  the  share  in  respect  of 
which  he  dums  to  vote  for  at  least  three  months  previously  to  the  time  of  holding  the 
meeting  at  which  be  proposes  to  vote. 

4S.  Votes  may  be  given  either  personally  or  by  proxy. 

49.  The  instrument  appointing  a  proxy  shall  be  in  writing  under  the  band  of  the 
appcintor  or  if  such  appointor  is  a  corporation  under  their  common  seal  and  shall  be 
attested  by  one  or  more  witness- or  witnesses  No  person  shall  be  appointed  a  proxy  who 
is  not  a  member  of  the  Company. 

50.  The  instrument  appointing  a  proxy  shall  be  depoeited  at  the  registered  ofiBce  of  the 
Company  not  leas  than  seventy-two  boors  before  the  tmie  for  holding  the  meeting  at  which 
the  person  named  in  such  instrument  proposes  to  vote  but  no  instrument  appointing  a 
proxy  shall  be  valid  after  the  expiration  of  twelve  months  from  the  date  of  its  execution 
unless  it  purports  to  appoint  a  proxy  to  act  for  the  appointor  during  bis  absence  from  the 
Cciony. 

5L  Any  instrument  appointing  a  proxy  shall  be  in  the  following  form- 
Company  (Limited). 
I  of  in  the  Colony  of  being  a  member  of 

Company  Limited  and  entitled  to  vote  \pr  votes]  hereby 

appoint  of  as  my  proxy  to  vote  for  me  and  on  my  behalf  at  the 

ordinary  [or  extraordinary  at  the  eate  map  6<]  general  meeting  of  the  Company  to 
be  held  on  Uie  day  of  and  at  any  adjournment  thereof  [or  at 

any  meeting  of  the  Company  that  may  be  held  in  the  year  or  during 

my  absence  from  the  Colony  of  Queensland]. 
As  witness  my  hand  this  day  of 

Signed  by  the  said  in  the  presence  of 

IHreetori, 

52.  The  number  of  the  Directors  and  the  names  of  the  first  Directors  shall  be  deter- 
mined Iqr  the  subacribers  of  the  memorandum  of  association. 

53.  Until  Directors  are  appointed  the  sabecribers  of  the  memorandum  of  association 
ihall  be  deemed  to  be  Directors. 

64.  The  future  remuneration  of  the  Directors  «nd  their  remuneration  for  services 
performed  previously  to  the  first  general  meeting  siiall  be  determined  by  the  Company  in 
general  meeting. 

Poaert  of  Direetori. 

55i  ^16  business  of  the  Company  shall  be  managed  by  the  Directors  who  may  pay  all 
expenses  incnrred  in  getting  up  and  registering  the  Company  and  may  exercise  all  such 
powos  of  the  Company  as  are  not  by  the  foregoing  Act  or  by  these  articles  required  to  be 
exercised  by  the  Company  in  genersJ  meeting  subject  nevertheless  to  any  regulations  of 
these  articles  to  the  provisions  of  the  foregoing  Act  and  to  such  regulations  being  not 
inconsigtent  with  the  aforesaid  regulations  or  provisions  as  may  be  prescribed  by  the 
Ccmpany  in  general  meeting  but  no  regulation  made  by  the  Company  in  general  meeting 
■hall  invalidate  any  prior  act  of  the  Directors  which  would  have  been  valid  if  BU<£ 
regulation  had  not  been  made. 

56.  The  oontinning  Directors  may  act  notwithstanding  any  vacancy  in  their  body. 

Dtsqualification  of  Directors. 

57.  The  office  of  Director  shall  be  vacated — 

If  he  holds  any  other  office  or  place  of  profit  under  the  Company 

If  he  becomes  bankrupt  or  insolvent 

If  he  is  concerned  in  or  participates  in  the  profits  of  any  contract  with  the  Company 
Bat  the  above  rules  shall  be  subject  to  the  following  exceptions  That  no  Director  shall 
Ticste  his  office  by  reason  of  his  being  a  member  of  any  Companywhich  has  entered  into 
oontracts  with  or  done  any  work  for  the  Company  of  whidi  he  is  Director  nevertheless  ha 
absll  not  vote  in  respect  of  sndi  contract  or  work  and  if  he  does  so  vote  his  vote  shall  not 
be  cnmted. 

Sotation  of  JHreetort. 

S6.  At  the  first  ordinary  meeting  after  the  registration  of  the  Company  the  whole  of  the 
Direeton  ahoU  retire  from  office  and  at  the  first  ordinary  meeting  in  every  subsequent  year 
cne-third  of  the  Directors  for  the  time  being  or  if  their  number  is  not  a  multiple  of  three 
then  the  number  nearest  to  one-third  shall  retire  from  office. 

59.  The  one-tiiinl  or  other  nearest  number  to  retire  during  the  first  and  second  years 
mniing  the  first  ordinary  meeting  of  the  Company  shall  unless  the  Directors  agree  among 
themseivea  be  determined  by  ballot  In  every  subsequent  year  the  one-thufd  or  other 
\  nmrnber  who  have  been  longest  in  office  shall  retire^ 


to.  A  retiring  Director  shall  be  re-eligible. 

;  at  which  any  Directors  retire  in  mani 
acting  a  like  number  of  persons, 
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61.  The  Company  at  the  general  meeting  at  which  any  Directors  retire  in  manner 
itotenid  shall  fiU  up  the  vacated  offices  by  electing  a  like  number  of  persons. 
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62.  U  at  any  meeting  at  whioh  an  election  of  Direoton  oogiit  to  take  place  the  places  of 
the  vacating  Directors  are  not  filled  up  the  meeting  shall  stand  adjourned  till  toe  name 
day  in  the  next  week  at  the  same  time  and  place  and  if  at  such  adjourned  mpeting  the 
places  of  the  vacating  Directors  are  not  filled  up  the  vacating  Directors  or  such  of  them  as 
have  not  had  their  places  filled  up  shall  continue  in  oifice  until  the  ordinary  meeting  in  the 
next  year  and  so  on  from  time  to  time  until  their  places  are  filled  up. 

63.  The  Company  may  from  time  to  time  in  general  meeting  increase  or  reduce  the 
number  of  Directors  and  may  also  determine  in  what  rotation  such  increased  or  reduced 
number  is  to  go  out  of  office. 

64.  Any  casual  vacancy  occurring  in  the  Board  of  Directors  may  be  filled  up  by  the 
Djrectors  but  any  person  so  chosen  shall  retain  his  office  so  long  only  as  the  vacating' 
Director  woiild  have  retained  the  same  if  no  vacancy  had  occurred. 

65.  The  Ciompany  in  general  meeting  may  by  a  special  resolution  remove  any  Director 
before  the  expiration  of  his  period  of  office  and  may  by  an  ordinary  resolution  appoint 
another  person  in  his  stead  The  person  so  appointed  shall  hold  office  during  sucn  time 
only  as  the  Director  in  whose  place  he  is  appointed  would  have  held  the  same  if  be  bad  not 
been  removed. 

Proceeding!  of  Director!, 

66.  The  Directors  may  meet  together  for  the  despatch  of  business  adjourn  and  otherwise 
regulate  their  meetings  as  they  think  fit  and  determine  the  quorum  necessary  for  the 
transaction  of  business  Questions  arising  at  any  meeting  shall  be  decided  by  a  majority 
of  votes  In  case  of  an  equality  of  votes  the  chairman  shall  have  a  second  or  casting  vote 
A  Director  may  at  any  time  summon  a  meeting  of  the  Directors. 

67.  The  Directors  may  elect  a  chairman  of  their  meetings  and  determine  the  period  for 
which  he  is  to  hold  office  but  if  no  such  chairman  is  elected  or  if  at  any  meeting  the  chair- 
man is  not  present  at  the  time  appointed  for  holding  the  same  the  Directors  present  shall 
choose  some  one  of  their  number  to  be  chairman  of  such  meeting. 

68.  The  Directors  may  delegate  any  of  their  powers  to  committees  consisting  of  such 
member  or  members  of  their  body  as  they  think  fit  any  committee  so  formed  shall  in  the 
exercise  of  the  powers  so  delegated  conform  to  any  regulations  that  may  be  imposed  on 
them  by  the  Directors. 

69.  A  committee  may  elect  a  chairman  of  their  meetings  Tf  no  such  chairman  is  elected 
or  if  he  is  not  present  at  the  time  appointed  for  holding  the  same  the  members  present 
shall  choose  one  of  their  number  to  be  clmirman  of  such  meeting. 

70.  A  committee  may  meet  and  adjourn  as  they  think  proper  Questions  arising  at  any 
meeting  shall  be  determined  by  a  majority  of  votes  of  the  members  present  and  in  case  of 
an  equality  of  votes  the  chairman  shall  have  a  second  or  casting  vote. 

71.  All  acts  done  by  any  meeting  of  the  Directors  or  of  a  committee  of  Directoraor  by 
any  person  acting  as  a  Director  shall  notwithstanding  that  it  be  afterwards  discovered  tluMt 
there  was  some  defect  in  the  appointment  of  any  such  Directors  or  persons  acting  as  afore- 
said or  that  they  or  any  of  them  were  disqualified  be  as  valid  as  if  every  such  person  had 
been  duly  appomted  and  was  qualified  to  be  a  Director. 

Dividendt. 

72.  The  Directors  may  with  the  sanction  of  the  Company  in  general  meeting  declare  a 
dividend  to  be  paid  to  the  members  in  proportion  to  their  shares. 

73.  No  dividend  shall  be  payable  except  out  of  the  profits  arising  from  the  business  of 
the  Company. 

74.  The  Directors  may  before  recommending  any  dividend  set  aside  out  of  the  profits  of 
the  Company  such  sum  as  they  think  proper  as  a  reserved  fund  to  meet  contingencies  or  for 
equalising  dividends  or  for  remiring  or  maintaining  the  works  connected  with  the  business 
of  the  Company  or  any  part  thereof  and  the  Directors  may  invest  the  sum  so  set  apart  as  a 
reserved  fund  u|x>n  such  securities  as  they  may  select. 

75.  The  Directors  may  deduct  from  the  dividends  payable  to  any  member  all  such  sums 
of  money  as  may  be  due  from  him  to  the  Company  on  account  of  calls  or  otherwise. 

76.  Notice  of  any  dividend  that  may  have  been  declared  shall  be  given  to  each  member 
in  manner  hereinafter  mentioned  and  all  dividends  unclaimed  for  three  years  after  having 
been  declared  may  be  forieited  by  the  Directors  for  the  benefit  of  the  Company. 

77.  No  dividend  shall  bear  interest  as  against  the  Ccanpany. 

Aeeomntt, 

78.  The  Directors  shall  cause  tme  accounts  to  be  kept— 
Of  the  stock-in-trade  of  the  Company. 

Of  the  sums  of  money  received  and  expended  by  the  Company  and  the  matter  in  respect 
[•  SieA  "^  which  snch  receipt  and  expenditure  takes*  place  and 

Of  the  credits  and  liabilities  of  the  Company 

The  books  of  account  shall  be  kept  at  the  registered  office  of  the  Company  and  subject  to 
any  reasonable  restrictions  as  to  the  time  and  manner  of  inspecting  the  same  that  may  be 
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faipnaed  by  the  Company  in  general  meeting  shall  be  open  to  the  inspection  of  the  members 
ouriiig  the  hours  of  business. 

79.  Onoe  mt  the  least  in  every  year  the  Directors  shall  lay  before  the  Company  in  general 
m«etin(r  a  statement  of  the  income  and  expenditure  for  the  past  year  made  up  to  a  date  not 
more  than  three  months  before  such  meeting. 

80.  Tie  statement  so  made  shall  show  arranged  under  the  most  convenient  heads  the 
amnant  of  grosa  income  distinguishing  the  several  sources  from  which  it  has  been  derived 
and  the.  amount  of  i^roas  expenditure  distinguishing  the  expense  of  the  establishment 
■alariea  and  other  like  matters  every  item  of  expenditure  fairly  chargeable  against  the 
vwr's  income  shall  be  brought  into  account  so  that  a  just  balance  of  profit  and  loss  may  be 
i^  ?*'?'*  *'•"  meetinif  and  in  cases  where  any  item  of  expenditure  which  may  in  fairness 
be  distributed  over  several  years  has  been  incurred  in  any  one  year  the  whole  amount  of 
■neh  item  shall  be  stated  with  the  addition  of  the  reasons  why  only  a  portion  of  such 
expenditore  is  charged  against  the  income  of  the  year. 

8L  A  balance  sheet  shall  be  made  out  in  every  year  and  laid  before  the  Company  in 
general  meetinffand  such  balance  sheet  shall  contain  asummary  of  theproperty  and  liabilities 
of  the  Company  arranf;ed  under  the  heads  appearing  in  the  form  annexed  to  this  table  or 
as  near  thereto  aa  circumstances  admit. 

82.  A  printed  copy  of  srich  balance  sheet  shall  seven  days  previously  to  such  meeting  be 
lerrad  on  every  member  in  the  manner  in  which  notices  are  hereinafter  directed  to  be 
Mrred. 

AvdiU 

(Bl  Onoe  at  least  in  every  year  the  accoants  of  the  Company  shall  be  examined  and  the 
omectnen  of  the  balance  sheet  ascertained  by  one  or  more  auditor  or  auditors. 

M.  The  first  aaditors  shall  be  appointed  by  the  Directors  subsequent  auditors  shall  be 
ippointed  by  the  Company  in  general  meeting. 

Vt.  If  one  anditor  only  is  appointed  all  the  provisions  herein  contained  relating  to 
uditon  (hall  apply  to  him. 

86.  The  auditors  may  be  members  of  the  Company  but  no  person  is  eligible  as  an  auditor 
who  13  interested  otberMrise  than  as  a  member  in  any  ti^nsaction  of  the  Company  and  no 
Diractor  or  other  officer  of  the  Csmpany  is  eligible  during  his  oontinuonce  in  office. 

87.  The  election  of  auditors  shall  be  made  by  the  Company  at  their  ordinary  meeting  in 
aehjsar. 

88.  The  remaneration  of  the  first  auditors  shall  be  fixed  by  the  Directors  that  of  subse- 
quent anditors  shall  be  fixed  by  the  Company  in  general  meeting. 

8S.  Any  auditor  shall  be  re-eligible  on  his  quitting  office. 

90.  If  any  casaal  vacancy  occurji  in  the  office  of  any  auditor  appointed  by  the  Company 
the  Diractors  shall  forthwith  call  an  extraordinary  general  meeting  for  the  purpose  of 
npiilying  the  same. 

91.  If  no  election  of  auditors  is  made  in  manner  aforesaid  the  Board  of  Trade  may  on  the 
spfilication  of  not  less  than  five  members  of  the  Company  appoint  an  auditor  for  the 
eomntyear  and  fix  the  remuneration  to  be  paid  to  him  by  the  Company  for  his  services. 

92.  Every  anditor  shall  be  supplied  with  a  copy  of  the  balance  sheet  and  it  shall  be  his 
dsty  to  examine  the  same  with  the  accounts  and  vouchers  relating  thereto. 

93.  Every  auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by  the  Company 
and  ihall  tk  all  reasonable  times  have  access  to  the  books  and  accounts  of  the  Company  he 
nif  atthe  expense  of  the  Company  employ  accountants  or  other  persons  to  assist  him  in 
htvtstigating  such  accounts  and  he  may  in  relation  to  such  accounts  examine  the  Directors 
or  any  o^r  officer  of  the  Company. 

M.  The  aaditors  shall  make  a  report  to  the  members  upon  the  balance  sheet  and 
•eooanta  and  in  every  such  report  they  shall  state  whether  in  their  opinion  the  balance 
sheet  is  a  full  and  fair  balance  sheet  containing  the  particulars  required  by  these  regulations 
aad  properly  drawn  up  so  as  to  exhibit  a  true  and  correct  view  of  the  state  of  the  Company's 
affairs  and  m  case  they_  have  called  for  explanations  or  information  from  the  Directors 
wlietlier  such  explanations  or  information  nave  been  given  by  the  Directors  and  whether 
they  have  been  satisfactory  and  such  report  shall  be  read  together  with  the  report  of  the 
Direotots  at  the  ordinary  meeting. 

Notiea. 

9SL  A  notice  may  be  served  by  the  Company  upon  any  member  either  personally  or  by 
sending  it  through  the  post  in  a  prepaid  letter  addressed  to  such  member  at  his  registered 
place  of  abode. 

96.  All  notices  directed  to  be  given  to  the  members  shall  with  respect  to  any  share  to 
which  persons  are  jointly  entitled  be  given  to  whichever  of  such  persons  is  named  first 
in  the  refdster  of  members  and  notice  so  given  shall  be  sufficient  notice  to  all  the  holders 
of  sndi  share. 

97.  Any  notice  if  served  by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
the  letter  containing  the  same  would  be  delivered  in  the  ordinary  course  of  the  post  and 
in  proving  such  service  it  shall  be  sufficient  to  prove  that  the  letter  contained  Uie  notices 
was  properly  addressed  and  pat  into  the  post  office. 
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1868.  The  Companies  Act.  R>u  d. 

TablbB.* 
Tabu  of  Txa  to  be  paid  to  the  Heoistbar  of  Joint  Stooe  (Tohfaniis  by  a  Company 

havinR  a  capital  divided  loco  shar«s. 
For  raristratioD  of  a  Company  whoee  nominal  capital  does  not  exceed  £1,000  a      £    t.  d, 

fte  of       6    0    0 

For  registration  of  a  Company  whose  nominal  capital  exceeds  £1,000  the  above 
fee  of  £5  with  the  following  additional  fees  regulated  according  to  the 
unoont  of  nominal  capital  (that  is  to  say) — 
For  every  £1,000  of  nominal  capital  or  put  of  £1,000  after  the     £    «.  d. 

first  £5.000  up  to  £100,000        0    6    0 

For  every  £1,000  of  nominal  capital  or  part  of  £1,000  after  the 

first  £100,000      0    10 

For  registration  of  any  increase  of  capital  made  after  the  first  registration  of 
the  Company  the  same  fees  per  £1,000  or  part  of  £1,000  as  would  have 
been  rayable  if  such  increased  capital  had  formed  part  of  the  original 
capital  at  the  time  of  registration. 
Provided  that  no  Company  shall  be  liable  to  pay  in  respect  of  nominal  capital 
on  registration  or  afterwards  any  greater  amount  of  fees  than  £o0  taxing 
into  account  in  the  case  of  fees  payable  on  an  increase  of  capital  after  regis- 
tration the  fee«  paid  on  registration. 
For  registration  of  any  existing  Company  except  such  Companies  as  are  by  this 
Act  exempted  from  payment  of  fees  in  respect  of  registration  under  this  Act 
the  same  fee  an  is  chained  for  registering  a  new  Company. 
For  registering  any  document  hereby  required  or  authorized  to  be  registered 

ot£er  than  the  memorandum  of  association  0    6    0 

For  malringa  record  of  any  fact  hereby  authorized  or  required  to  be  recorded 

by  the  Registrar  of  Companies  a  fee  of     0    6    0 

Tablb  C* 
Tabu  of  Fbes  to  be  paid  to  the  Reoistrab  of  Joint  Stock  Coxfanixs  by  a  Company 

not  having  a  capital  divided  into  shares. 
Forregistrationof  a  Company  whoee  number  of  members  as  stated  in  the  articles     £    t.  d. 

of  association  does  not  exceed  twenty        2    0    0 

For  registration  of  a  Company  whose  number  of  members  as  stated  in  the  articles 

of  association  exceeds  twenty  but  does  not  exceed  one  hundred        ...  5    0    0 

For  rwistration  of  a  Company  whose  number  of  members  as  stated  in  the  articles 

ofaasociation  exceeds  one  hundred  but  is  not  stated  to  be  unlimited  the 

above  fee  of  £5  with  an  additional  5s.  for  every  fifty  members  or   less 

number  than  fifty  members  aft«r  the  first  hundred. 
For  registration  of  a  Company  in  which  the  number  of  members  is  stated  in  the 

artidea  of  association  to  be  unlimited  a  fee  of     20    0    0 

For  registration  of  any  increase  on  the  number  of  members  made  after  the 

registration  of  the  Company  in  respect  of  every  fifty  members  or  less  than 

fifty  members  of  such  increase         0    6    0 

Provided  that  no  one  Company  shall  be  liable  to  pay  on  the  whole  a  greater  fee 

than  £20  in  respect  of  its  number  of  members  taking  into  account  the  fee 

paid  on  the  first  registration  of  the  Company. 
For  rwistration  of  any  existing  Company  except  such  Companies  as  are  by 

thu  Act  exempted  from  payment  of  fees  in  respect  of  registration  unde^ 

this  Act  the  same  fee  as  is  charged  for  registering  a  new  Company. 
For  registeriag  any  document  hereby  required  or  authorized  to  be  registered 

other  than  the  memorandum  of  association         0    6    0 

For  malringa  record  of  any  fact  hereby  authorized  or  required  to  be  recorded 

by  the  Registrar  of  Companies  a  fee  of     0    6    0 

Form  D.t 
FoRil  of  Statement  referred  to  in  Part  IIL  of  the  Act 
(a)  Hie  capital  of  the  Company  is  divided  into  shares  of  each. 

The  number  of  shares  issued  is 

CaUa  to  the  amount  of  pounds  per  share  have  been  made  under  which  the 

•om  of  pounds  has  been  received. 

The  liabilities  of  the  company  on  the  first  day  of  Januaty  [or  July]  were — 
Debts  owing  to  sundry  persons  by  the  Company — 
On  judj^ent  £ 
On  speraalty  £ 
On  notes  or  bills  £ 
On  simple  contracts  £ 
On  estimated  liabilities  £ 
Tbe  assets  of  the  Company  on  that  day  were — 
Government  securities  [itating  them]  £ 
Bills  of  exchange  and  promissory  notes  £ 
Cash  at  the  bankers  £ 
Other  securities  £ 
(<)  It  tbe  eomiany  bsa  no  capital  dirlded  Into  shares  the  portion  ot  the  Btotement  relattng  to  ospital 

and  ihareB  must  be  omitted. 


•  Bee  section  16. 
t  See  section  M. 
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Tender  of  and  no  plaintiff  shall  recover  in  any  Buch  action  if  tender  of  sufficient 

""""^"^        amends  shall  have  been  made  before  such  action  brought  or  if  a  sufficient 

sum  of  money  shall  have  been  paid  into  court  after  such  action  brought 

by  or  on  behalf  of  the  defendant 

and  if  a  verdict  shall  pass  for  the  defendant  or  the  phuntifE  shall 
become  nonsuit  or  discontinue  any  such  action  after  issue  joined  or  if 
upon  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff 
in  every  such  case  the  defendant  shall  recover  his  full  costs  as  between 
attorney  and  client  and  have  the  like  remedy  for  the  same  as  any  defen- 
dant has  by  law  in  other  cases  and  though  a  verdict  shall  be  given 
for  the  plaintiff  in  any  such  action  such  plaintiff  shall  not  have  costs 
against  the  defendant  unless  the  judge  before  whom  the  trial  shall  be 
shall  certify  his  approbation  of  the  action. 

Sn^a^*to  34.*  In  the  case  of  every  felony  punishable  under  this  Act  every 
aooond  degree  principal  in  the  second  degree  and  every  accessory  before  the  fact  shall 
(S*4s?^o!a9»  "^  punishable  in  the  same  manner  aa  the  principal  in  the  first  degree  is 
»■  s».]  by  this  Act  punishable  and  every  accessory  after  the  fact  to  any  felony 

punishable  under  this  Act  shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor. 

B4JMV10.0.99       3g.|.  ••••••• 

Tmt«ii«ub«  36.  Where  any  person  shall  have  been  convicted  of  any  offence 
erideMe  ot  against  this  Act  or  any  former  Act  relating  to  the  coin  and  shall  after- 
Mn^uonfora  wards  be  indicted  for  any  offence  against  this  Act  committed  subsequent 
ntftasvio-o.  9»to  such  conviction  it  shall  be  sufficient  in  any  such  indictment  after 
••  '^•1  charging  such  subsequent  offence  to  state  the  substance  and  effect  only 

(omitting  the  formal  part)  of  the  indictment  and  conviction  for  the 

previous  offence 

and  a  certificate  containing  the  substance  and  effect  only  (omitting 
the  formal  part)  of  the  indictment  and  conviction  for  the  previous  offence 
purporting  to  be  signed  by  the  clerk  of  the  court  or  other  officer  having 
or  purporting  to  have  the  custody  of  the  records  of  the  court  where  the 
offender  was  first  convicted  or  by  the  deputy  of  such  clerk  or  officer  shall 
upon  proof  of  the  identity  of  the  person  of  the  offender  be  sufficient 
evidence  of  the  previous  conviction  without  proof  of  the  signature  or 
official  character  or  authority  of  tie  person  appearing  to  have  signed  the 
same  or  of  his  custody  or  right  to  the  custody  of  the  records  of  the  court 

and  for  every  such  certificate  a  fee  of  six  shillings  and  eightpence 
and  no  more  shall  be  demanded  or  taken 

▼J^^  and  the  proceedings  upon  any  indictment  for  committing  any  offence 

eoDTiotioiiiito  after  a  previous  conviction  or  convictions  shall  be  as  follows  (that  is  to 


be  pioTad  on 
tbAtrUL 


say) 

the  offender  shall  in  the  first  instance  be  arraigned  upon  so 
much  only  of  the  indictment  as  charges  the  subsequent  offence 
and  if  he  plead  not  guilty  or  if  the  court  order  a  plea  of  not 
guilty  to  be  entered  on  his  behalf  the  jury  shall  be  charged  in 
the  first  instance  to  inquire  concerning  sucn  subsequent  offence 
only 

and  if  they  find  him  guilty  or  if  on  arraignment  he  plead  guilty 
he  shall  then  and  not  before  be  asked  whether  he  had  been 
previously  convicted  as  alleged  in  the  indictment 

*  A«  to  (coeeaorie*  genenlly,  u»  "  Aeeeuorle*  Act  <^  I86E  "  (29  Vlo.  No.  7),  nipra,  under  thti  tiUe. 

t  Section  SE  related  to  offence*  oommtlted -within  the  Jnriadictlon  ol  the  Admiralty ;  It  wa*  repealed 
b7  SO  Vic  No.  6,  s.  2,  nipra,  under  this  title,  which  nwkee  general  proTlsion  upon  the  suhjaot  ot  offcscei 
oommltted  witbin  that  JurlaiUctlon,  teen.  a. 
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and  if  he  answers  tbat  he  had  been  so  pieTiouBly  convicted  the 
court  may  proceed  to  sentence  him  accordingly 

bnt  if  he  deny  that  he  had  been  so  previously  convicted  or  stand 
mute  of  malice  or  will  not  answer  directly  to  such  question 
the  jury  shall  then  be  charged  to  inquire  concerning  such 
previous  conviction  or  convictions  and  in  such  case  it  shall  not 
be  necessary  to  swear  the  jury  again  but  the  oath  already  taken 
by  them  shall  for  all  purposes  be  deemed  to  extend  to  such 
last-mentioned  inquiry 

Provided  that  if  upon  the  trial  of  any  person  for  any  such  subsequent 
offence  such  person  shall  give  evidence  of  his  good  character  it  shall  be 
lawful  for  the  prosecutor  in  answer  thereto  to  give  evidence  of  the  con- 
viction of  such  person  for  the  previous  offence  or  offences  before  such 
verdict  of  guilty  shall  be  returned  and  the  jury  shall  inquire  concerning 
such  previous  conviction  or  convictions  at  the  same  time  that  they  inquire 
concerning  such  subsequent  offence. 

37.  Whenever  any  person  shall  be  convicted  of  any  indictable  misde-  HneandiuretiM 
meanor  punishable  under  this  Act  the  court  may  if  it  shall  think  fit  in  ^iJnn'what* 
addition  to  or  in  lieu  of  any  of  the  punishments  by  this  Act  8'U*^°"^6d2f?"o.yto  ,99 
fine  the  offender  and  require  him  to  enter  into  his  own  recognizances  and ,.  ss.) 
to  find  siureties  both  or  either  for  keeping  the  peace  and  being  of  good 
behavior 

and  in  case  of  anv  felony  punishable  under  this  Act  the  court  may  if 
it  shall  think  fit  require  the  offender  to  enter  into  his  own  recognisances 
and  to  find  sureties  both  or  either  for  keeping  the  peace  in  addition  to  any 
ponishment  by  this  Act  authorized 

Provided  that  no  person  shall  be  imprisoned  under  this  clause  for 
not  finding  sureties  for  any  period  exceeding  one  year. 

88.  Whenever    imprisonment  with  or  without  hard  labor   may  beHaMUbor. 
awarded  for  any  indictable  offence  under  this  Act  the  court  may  sentence  ^^4*^  vie. 0.09 
the  offender  to  be  imprisoned  or  to  be  imprisoned  and  kept  to  hard  labor 
in  any  common  gaol  or  house  of  correction. 

39.  Whenever  solitary  confinement  may  be  awarded  for  any  offence  sontwy 
under  this  Act  the  court  may  direct  the  offender  to  be  kept  in  solitary  p°2"a(^!'o.8e 
confinement  for  any  portion  or  portions  of  his  imprisonment  or  of  his  ••«>•] 
imprisonment  with  hard  labor  not  exceeding  one  month  at  any  one  time 

and  not  exceeding  three  months  in  any  one  year. 

40.  Every  offence  hereby  made  punishable  on  summary  conviction  may  summary 

be  prosecuted  in  the  manner  directed  by  the  Act  of  the  session  holdpn  in  S^ta'nnaer 
the  eleventh  and  twelfth  years  of  Queen  Victoria  chapter  forty-three*  or  then  ftiavio, 
in  such  other  manner  as  may  be  directed  by  any  Act  that  may  be  passed  [Oom'pareatftss 
for  like  purposes  and  all  provisions  contained  in  the  said  Acts  shall  be ''^'c. 0.99 a. «.] 
applicable  to  such  prosecutions  fn  the  same  manner  as  if  they  were 
incorporated  in  this  Act. 

4L  This  Act  shall  commence  and    take  effect  on    the  first  day  of  oommenoement 
January  one  thousand  eight  hundred  and  sixty-six  and  shall  be  slyled  " 
and  may  be  cited  as  the  "  Coinage  Offences  Act  of  1865." 


•  Am  IM»  "  Juitlm  Act  0/  1886  "  (ISO  Tic.  Ko.  17)  lt\flrit,  title  Justices, 
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14  vie.  No.  40.   An  Act  for  the  More  Effectual  Prevention  of  Cruelty  to 
Animals.* 

[ASSKNTED  TO   IST   OcTOBBB,   1850.J 

Vntmhia.  "TTTHEREAS  it  is  necessary  to  make  more  effectual  provision  for  the 
iST's'vio.  e.  92  '  '  prevention  of  the  cruel  and  improper  treatment  of  animals  and 
PraamUe.]         the  mischiefs  arising  from  the  improper  driving  of  cattle   Be  it  therefore 

enacted  by  His  Excellency  the  Governor  of  New  South  "Wales  by  and 

with  the  advice  and  consent  of  the  Legislative  Council  thereof  That  if  any 
Cruelty  to  person  shall  from  and  after  the  passing  of  this  Act  cruelly  beat  ill  treat 
tu»S'vto.o.M  or  over  drive  abuse  or  torture  or  cause  or.  procure  to  be  cruelly  beaten 
••  *0  ill  treated  over  driven  abused  or  tortured  any  animal  every  such  offender 

shall  for  eveiy  such  offence  forfeit  and  pay  a  penalty  not  exceeding  five 

pounds. 

Bnn-MUng  2.  And  be  it  enacted  That  every  person  who  shall  keep  or  use  or  act  in 

tu  Jkuvus^'csa  the  management  of  any  place  for  the  purpose  of  fighting  or  baiting  any 
••  'J  bull  bear  badger  dog  cock  or  other  kind  of  animal  whether  of  domestic  or 

wild  nature  or  shall  permit  or  suffer  any  place  to  be  so  used  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds  for  every  day  he  shall  so 
keep  or  use  or  act  in  the  management  of  any  such  place  or  permit  or 
suffer  any  place  to  be  used  as  aforesaid 

Provided  always  that  every  person  who  shall  receive  money  for  the 
admission  of  any  other  person  to  any  place  kept  or  used  for  any  of 
the  purposes  aforesaid  shall  be  deemed  to  be  the  keeper  thereof 

and  every  person  who  shall  in  any  manner  encourage  aid  or  assist  at 
the  fighting  or  baiting  of  any  bull  bear  badger  dog  cock  or  other  animal 
as  aforesaid  shall  forfeit  and  pay  a  penalty  not  exceeding  five  pounds  for 
every  such  offence 

i**"^  *°5tT*'  ^'  "^^  ^®  ^*  enacted  That  if  any  person  shall  by  cruelly  beating  ill 
oion^ty'to  treating  over-driving  abusing  or  torturing  any  animal  do  an^  damage  or 
cis»iJVi8.o.«  i'^j'iry  to  such  animal  or  shall  thereby  cause  any  damage  or  injury  to  be 
».  4.]  done  to  any  person  or  to  any  proper^  every  such  offender  shall  on  con- 

viction of  such  offence  pay  to  the  owner  of  such  animal  (if  the  offender 
shall  not  be  the  owner  thereof)  or  to  the  person  who  shall  sustain  damage 
•  or  injury  as  aforesaid  such  sum  of  money  by  way  of  compensation  not 
exceeding  the  sum  of  ten  pounds  as  shall  be  ascertained  and  determined 
by  the  justice  of  the  peace  by  whom  such  person  shall  have  been 
convicted 

Provided  always  that  the  payment  of  such  compensation  or  any 
imprisonment  for  the  non-payment  thereof  shall  not  prevent  or  in  any 
manner  affect  the  punishment  to  which  such  person  or  the  owner  of  such 
animal  may  be  liable  for  or  in  respect  of  the  beating  ill  treating  or 
abusing  of  the  said  animal 

Provided  also  that  nothing  herein  contained  shall  prevent  any  pro- 
ceeding by  action  against  such  offender  or  the  employer  of  such  offender 
where  the  amount  of  damage  or  injury  is  not  sought  to  be  recovered 
under  this  Act. 

topropeiiy  4.  And  be  it  enacted  That  if  any  person  shall  convey  or  carry  or  cause 

Sn5*»g*"  to  be  conveyed  or  carried  in  or  upon  any  vehicle  any  animal  in  such  a 
Swias vio  0  gz ™*'i°^'"  °'"  position  as  to  subject  such  animal  to  unnecessary  pain  or 
■.  11]  suffering  every  such  person  shall  forfeit  and  pay  a  penalty  not  exceeding 

five  pounds  for  every  such  offence. 

•  Ai  to  killing,  maiming,  Ac.,  cattle  and  other  anlmaU,  ife  "  The  IntwUt  to  Property  Ael  qT  IW 
(38  Vl«,  No.  S,  H.  42  and  4S)  infra,  under  this  ttUe,  Criminal  U.-W, 
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6.  And  be  it  enacted  That  when  and  bo  often  as  any  of  the  offences  ^f^'^^^^ 
against  the  provisions  of  this  Act  shall  happen  it  shall  and  may  be  lawful  [i3ftisTio!cin 
for  any  constable  upon  his  own  view  thereof  or  upon  the  complaint  and  ••  ^'J 
information  of  any  other  person  who  shall  declare  his  or  her  name  and 
place  of  abode  to  the  said  constable  to  seize  and  secure  by  the  authority 
of  this  Act  any  such  offender  and  forthwith  without  any  other  authority 
or  warrant  to  convey  such  offender  before  a  justice  ol  the  peace  to  be 
dealt  with  by  such  justice  for  such  offence  according  to  law. 

6.  And  be  it  enacted  That  evenr  complaint  under  the  provisions  of  this  J^^tonSf 
Act  shall  be  made  within  one  calendar  month  after  the  cause  of  such  [it  a  is  vie.  o.  OS 
complaint  shall  arise  *'^*'^ 

and  every  offence  committed  against  this  Act  may  be  heard  and 
determined  by  any  justice  of  the  peace  within  whose  jurisdiction  such 
offence  shall  be  committed  in  a  summary  way  upon  the  complaint  of  any 
person  and  without  any  information  in  writing 

and  it  shall  be  lawful  for  any  such  justice  in  all  cases  where  any 
person  complained  of .  shall  not  be  m  custody  to  summon  such  person  to 
appear  before  such  justice  or  before  any  other  justice  of  the  peace  at  a 
time  and  place  to  be  named  in  such  summons 

and  on  the  appearance  of  the  party  accused  or  in  default  of  such  summur 
appearance  upon  proof  of  the  service  of  such  summons  the  said  justice  p«>«»<"»«^ 
or  any  other  justice  who  shall  be  present  at  the  time  and  place  appointed 
for  such  appearance  shall  proceed  to  examine  into  the  matter 

and  if  upon  the  confession  of  the  party  accused  or  on  the  oath  of 
one  or  more  credible  witness  or  witnesses  the  party  accused  shall  be 
convicted  of  having  committed  the  offence  charged  or  complained  of  the 
party  so  convicted  shall  pay  such  penalty  damage  or  compensation  as  the 
said  justice  shall  according  to  the  provisions  of  this  Act  adjudge  order  or 
awara  together  with  the  costs  of  conviction  to  be  settled  by  such  justice 
or  be  otherwise  dealt  with  according  to  the  provisions  of  this  Act. 

7.  And  be  it  enacted  That  any  summons  issued  by  any  such  justice  Berrioeot 
requiring  the  appearance  of  any  party  charged  as  an  offender  against  any  ^^j^^   ai 
of  the  provisions  of  this  Act  shall  be  deemed  and  taken  to  be  well  and  •.  is.i 
sufficiently  served  in  case  either  the  summons  or  a  copy  thereof  shall 

he  served  personally  on  such  person  as  aforesaid  or  shall  be  left  at  his 
usual  or  last  known  place  of  abode  in  whatever  place  such  summons  may 
be  served  or  left. 

8.  And  be  it  enacted  That  any  justice  of  the  peace  may  without  issuing  wurant  imtgd 
any  such  summons  as    aforesaid  forthwith    issue  his  warrant  for  the  Jj^"^ 
apprehension  of  any  person  charged  with  any  offence  against  the  provisions  [U  a  is  via  c.  n 
of  this  Act  whenever  good  grounds  for  so  doing  shall  be  stated  on  oath  ••  *'^ 
before  such  justice. 


9.  And  be  it  enacted  That  any  justice  of  the  peace  may  summon  any  witnenes. 
witness  to  appear  and  give  evidence  before  him  upon  the  matter  of  any  tt**i»vi«.o.ei 
offence  against  the  provisions  of  this  Act 

and  if  any  such  witness  shall  after  tender  of  his  reasonable  expenses 
in  that  behalf  neglect  or  refuse  to  attend  at  the  time  and  place  stated  in 
tuck  summons  then  proof  on  oath  being  first  given  of  the  personal  service 
of  the  summons  upon  such  witness  and  of  such  tender  of  expenses 
nick  justice  may  issue  his  warrant  for  the  apprehension  of  such  witness 

and  such  justice  may  commit  any  witness  appearing  or  being  brought 
before  him  who  shall  refuse  to  give  evideuce  to  the  house  of  correction 
or  common  gaol  within  the  jurisdiction  of  such  justice  there  to  remain 
without  bail  or  mainprise  for  any  time  not  exceeding  twenty -one  days  or 
until  Buch  witness  shall  sooner  submit  himself  to  be  examined  and  to  give 
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evidence  and  in  case  of  such  Bubmission  the  order  of  such  justice  shall  he 
a  BufiElcient  warrant  for  the  immediate  discharge  of  such  witness  from 
custody. 

oommitmentot  IQ,  And  be  it  enacted  That  in  every  case  of  a  conviction  under  this 
[i2**i3Vte.o.(«Act  where  the  sum  imposed  as  a  penalty  or  the  amount  awarded  for 
s.  18.]  com])enaation  or  damage  together  with  coats  (if  any)  by  any  justice- of  the 

peace  for  or  in  respect  of  any  offence  against  the  provisions  of  this  Act  shall 
not  be  paid  immediately  upon  the  conviction  or  within  such  time  as  the 
convictmg  justice  shall  in  the  exercise  of  his  discretion  appoint  and 
limit  in  that  behalf  it  shall  be  lawful  for  such  justice  and  he  is  hereby 
required  to  commit  the  offender  to  the  house  of  correction  there  to  be 
imprisoned  with  or  without  hard  labor  for  any  time  not  exceeding  two 
camdar  months  unless  payment  be  sooner  made 

Provided  always  that  if  such  conviction  shall  take  place  before  two 
justices  it  shall  be  lawful  for  such  justices  if  they  shall  think  fit  instead 
of  imposing  a  pecuniary  penalty  forthwith  to  commit  any  such  offender 
to  the  common  gaol  or  house  of  correction  there  to  be  imprisoned  with  or 
without  hard  labor  for  any  time  not  exceeding  three  calendar  months 
intonnertobe  and  in   all  proceedings  under   this   Act  the    informer    or    party 

^^TO^tent  prosecuting  shall  be  deemed  and  taken  and  is  hereby  declared  to  be  a 
competent  witness. 

Detaining  11.  And  be  it  enacted  That  whenever  any  person  having  charge  of  any 

SSralL'"         vehicle  or  any  animal  shall  be  taken  into  custody  by  any  constable  for 

cutis  Via  0.83  any  offence  against  the  provisions  of  this  Act  it  shall  be  lawful  for  such 

*■  ""^  constable  to  take  charge  of  such  vehicle  or  animal  and  deposit  the  same 

in  some' place  of  safe  custody  as  a  security  for  payment  of  any  penalty  to 

which  the  person  having  had  charge  thereof  or  the  owner  thereof  may 

become  liable  and  for  payment  of  any  expenses  which  may  have  been  or 

may  be  necessarily  incurred  for  taking  charge  of  and  keeping  the  same 

and  it  shall  be  lawful  for  any  justice  of  the  peace  before  whom  the  case 
shall  have  been  heard  to  order  such  vehicle  or  such  animal  to  be  sold  for 
the  purpose  of  satisfying  such  penalty  and  reasonable  expenses  in  default 
of  payment  thereof  in  like  manner  as  if  the  same  had  been  subject  to  be 
distrained  and  had  been  distrained  for  the  payment  of  such  penalty  and 
expenses. 

Obstructing  12.  And  be  it  enacted  That  in  case  any  person  shall  at  any  time  or  in 

[I'a'ttsvio.o.Ba^^y  ""'"^^'^^^^^^^^^  °^^*'"^*'*  hinder  molest  or  assault  any  constable 
«.  20.]  while  in  the  exercise  of  any  power  or  authority  under  or  by  virtue  of  this 

Act  every  such  person  shall  forfeit  and  pay  a  penalty  not  exceeding  five 

pounds  for  every  such  offence. 

Appropriation  13.  And  be  it  enacted  That  all  fines  forfeitures  and  penalties  imposed 
TOruSuefc"*       ^^  ^^^  ^^^  shaM  be  paid  one  moiety  to  Her  Majesty  Her  Heirs  and 

Successors  for  the  public  uses  of  the  said  colony  and  in  support  of  the 
^  government  thereof  and  be  applied  in  such  manner  as  may  from  time 

to  time  be  directed  br  any  Acts  of  the  said  Oovemor  and  Legislative 

Council  and  the  other  moiety  to  the  use  of  the  informer  or  party 

prosecuting. 

Froprietonof  14.  And  be  it  enacted  That  when  any  complaint  shall  be  made  before 
prortnoe  their  *°y  justice  of  the  peace  against  the  driver  or  conductor  of  any  hackney 
Berrants.  Carriage  or  the  driver  or  conductor  of  any  stage  carriage*  or  the  driver  of 

•.M.]  °^°  Miy  cart  waggon  van  or  other  vehicle  for  any  offence  committed  by  him 
against  the  provisions  of  this  Act  it  shall  be  lawful  for  such  justice  if  he 
shall  think  proper  forthwith  to  summon  the  proprietor  of  such  hackney 


[Compare 
II*  13  Vice. 
•.  21.] 


•  Ai  to  Mage  oarriagM  generdiy  tee  6  Wm.  IV.  No.  1,  lupn,  title  Oaniagee. 
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or  stage  carriage  or  tbe  owner  of  sucli  cart  waggon  Tan  or  other  TeUde 
to  produce  before  him  the  driver  conductor  or  other  serrant  by  whom 
8uch  offence  was  committed  to  answer  such  complaint 

and  in  case  such  proprietor  or  owner  after  being  duly  summoned 
shall  fail  to  produce  the  driver  conductor  or  servant  it  shall  be  lawful  for 
the  justice  of  the  peace  before  whom  such  driver  conductor  or  servant 
shall  be  required  to  be  produced  if  he  shall  think  fit  to  proceed  in  the 
absence  of  such  driver  conductor  or  servant  to  hear  and  determine  the 
case  in  the  same  manner  as  if  he  had  been  produced  and  to  adjudge 
payment  by  the  proprietor  or  owner  of  any  penalty  or  sum  of  money 
and  costs  in  which  the  driver  conductor  or  servant  shall  be  convicted 

and  any  sum  of  money  which  shall  be  so  paid  by  the  proprietor  or 
owner  shall  and  may  be  recovered  in  a  summary  way  from  the  driver 
conducted  or  servant  through  whose  default  such  sum  shall  have  been 
paid  upon  proof  of  payment  thereof  and  of  such  servant's  refusing  or 
neglecting  to  be  produced  pursuant  to  the  order  of  the  justice  in  the 
same  manner  as  penalties  are  to  be  recovered  under  the  provisions  of 
this  Act 

Provided  always  that  if  the  said  justice  of  the  peace  shall  deem  it 
proper  it  shall  be  lawful  for  him  when  such  proprietor  or  owner  shall 
fail  to  produce  his  driver  conductor  or  servant  without  any  satisfactory 
excuse  to  be  allowed  by  such  justice  to  impose  a  fine  of  forty  shillings 
upon  such  proprietor  or  owner  and  so  from  time  to  time  as  often  as  he 
■hall  be  summoned  in  respect  of  such  complaint  until  he  shall  produce 
the  said  driver  conductor  or  servant. 

15.  And  be  it  enacted  That  every  conviction  for  any  offence  against  Form  ot 

this  Act  may  be  drawn  and  made  according  to  the  following  form  or  to  cS'*^Vto.o.92 
the  effect  thereof  or  a«  near  thereto  as  the  ca«e  shall  permit—  «•  ta.i 

To  wit      / 

Be  it  remembeted  that  on  the  day  of 

in  the  year  of  our  Lord 

A.B.  ia  brought  before  me  [or  us]  a  justice  [or  justices]  of  the 

peace  for  the  [hen  insert  the  citu  town  or  other  juritdieUon  of  the  JiuHoe  or  jtuHea]  and  is 
charged  before  me  [or  us]  with  having  [here  detcrlbe  the  offence"]  contrary  to  the  provisions 
of  a  certain  Act  passed  in  the  fourteenth  year  of  the  reign  of  Her  present  Majesty 
mtitoled  "An  Act  for  tie  more  Effectual  Prevention  0/ Cntefty  (o  ^ntmo?*  "  and  it  appearing 
onto  me  [or  us]  upon  the  confession  of  the  said  A.B.  [or  upon  the  oath  of  a  credible 
witness  or  witnesses  a«  the  eau  may  be\  that  the  said  A.B.  is  guilty  of  the  said  o&ence  I  [or 
we]  do  therefore  adjudge  the  said  A.B.  [here  insert  the  adjudicaMoii\ 

Given  nnder  my  [or  our]  hand  [or  hands]  at  [here  insert  the  place  where  the  justiee  or 
jtutiea  may  U]  the  day  and  year  first  above  written. 

16.  And  be  it  enacted  That  every  justice  of  the  peace  before  whom  oonvioMons 
any  person  shall  be  convicted  of  any  offence  against  this  Act  shall  r^^<^^^ 
transmit  the  conviction  to  the  next  general  or  quarter  sessions  which 'w»i"  vie. o!m 
shall  be  holden  in  or  nearest  to  the  district  or  place  wherein  the  offence  ■•  ^-^ 

shall  hare  been  committed  there  to  be  kept  by  the  proper  officer  amongst 
the  records  of  the  said  court. 

17.  And  be  it  enacted  That  in  all  cases  where  the  sum  adjudged  to  be  Appeal  to 
paid  on  any  conviction  shall  exceed  two  pounds  and  in  all  cases  where  «"^J^^™^ 
imprisonment  shall  be  adjudged  any  person   who   shall   think  himself «.  26.] 
aggrieved  by  any  such  conviction  may  app^  to  the  next  court  of  general 

or  quarter  sessions*  which  shall  be  holden  not  less  than  fourteen  days 
after  the  day  of  such  conviction  in  or  nearest  to  the  district  or  place 
Therein  the  cause  of  appeal  shall  have  arisen 

'iatosppeal  now  to  Dlstrlot  Court,  w«  "  3n« /iu«cw  ^iX  </ 1888^  (60  Vie.  No.  17,  ss.  237  r<  m«.) 
'<0«,tia«Jnitlew. 
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Provided  that  auch  peraon  shall  give  to  the  complainant  a  notice  in 
writing  of  such  appeal  and  of  the  cause  and  matter  thereof  within  three 
days  after  such  conviction  and  seven  clear  days  at  the  least  before  such 
sessions  and  shall  also  either  remain  in  custody  until  the  sessions  or  enter 
into  a  recognizance  with  two  sufficient  sureties  before  a  justice  of  the 
peace  conditioned  personally  to  appear  at  the  said  sessions  and  to  try  such 
appeal  and  to  abide  the  judgment  of  the  court  thereon  and  to  pay  such 
costs  as  shall  be  by  the  court  awarded  and  upon  such  notice  being  given 
and  such  recognizance  being  entered  into  the  justices  before  whom  the 
same  shall  be  entered  into  snail  liberate  such  person  if  in  custody 

and  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of 
the  appeal  and  shall  make  such  order  therein  as  to  the  court  shall  seem 
meet  and  in  case  of  the  dismissal  or  non-prosecution  of  the  appeal  or  the 
affirmance  of  the  conviction  shall  order  and  adjudge  the  offender  to  be 
punished  according  to  the  conviction  and  to  pay  such  costs  as  shall  be 
thereby  awarded  and  also  the  costs  of  such  appeal  or  incident  thereto  or 
occasioned  thereby  and  shall  if  necessary  issue  process  for  enforcing  such 
judgment 

Provided  always  that  it  shall  be  lawful  for  the  said  court  to  adjourn 
the  hearing  of  any  such  appeal  to  any  succeeding  sessions  if  such  court 
shall  think  fit  and  such  court  in  the  event  of  such  postponement  may 
make  an  order  for  the  payment  of  costs  not  to  exceed  in  any  case  the  sum 
of  ten  pounds  by  either  party  to  the  other  as  to  such  court  shall  seem 
reasonable. 

wutottorm  18.  And  be  it  enacted  That  no  conviction  made  under  the  authority  of 
a2»'i»vio.o  8a  t^is  Act  nor  any  order  judgment  or  proceeding  relative  thereto  shall  be 
•.  26.}  quashed  for  want  of  form  or  be  removed  by  certiorari  or  otherwise  into 

Her  Majesty's  Supreme  Court 

and  no  warrant  of  commitment  under  the  provisions  of  this  Act  shall 

be  held  void  by  reason  of  any  defect  therein  provided  it  be  therein 

alleged  that  the  party  committed  has  been  convicted  and  there  be  a  good 

and  valid  conviction  to  sustain  the  same. 

Umitetioiuot  19.  And  be  it  enacted  That  no  action  shall  be  brought  against  any 
u«»wTioe.w  justice  of  the  peace  or  other  person  for  anything  done  in  pursuance  or 
«. ».)  under  the  authority  of  this  Act  imless  such  action  shall  be  commenced 

within  three  calendar  months  next  after  the  fact  committed 

and  no  such  action  shall  be  commenced  until  one  calendar  month  at 
least  after  a  notice  in  writing  of  such  intended  action  shall  have  been 
delivered  to  the  defendant  or  left  for  him  at  his  usual  place  of  abode  by 
the  party  intending  to  commence  such  action  or  by  his  attorney  or  agent 
in  which  said  notice  the  cause  of  action  shall  be  clearly  and  explicitly 
stated  and  upon  the  back  thereof  shall  be  indorsed  the  name  and  place  of 
abode  of  the  party  so  intending  to  sue  and  also  the  name  and  place  of 
abode  or  of  business  of  the  said  attorney  or  agent  if  such  notice  have 
been  served  by  such  attorney  or  agent 

and  the  defendant  in  any  Buch  action  shall  be  allowed  to  plead  the  general  issue* 
therein  and  to  give  any  special  matters  of  defence  excuse  or  justification  in  evidence  under 
Buch  plea  at  the  trial  of  such  action 

and  in  every  such  case  after  notice  of  action  shall  be  given  as  afore- 
said and  before  such  action  shall  be  commenced  the'  defendant  to  whom 
such  notice  shall  be  given  may  tender  to  the  party  complaining  or  to  his 
attorney  or  agent  such  sum  of  money  as  he  may  think  fit  as  amends  for 
the  injury  complained  of  in  such  notice  and  after  such  action  shall 
have  been  commenced  and  at  any  time  before  issue  joined  therein  such 
defendant  if  he  have  not  made  such  tender  shall  be  at  liberty  to  pay  into 
court  such  sum  of  money  as  he  may  think  fit  and  which  said  tender  and 

•  No  plaa  of  "  Not  OuUty  by  Statute"  la  now  allowed ;  Joatoatoie  Hviet,  Orde  XIX.  r,  IS,  i^n, 

title  modce 
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payment  of  money  into  court  or  either  of  them  may  be  afterwards  given 
m  evidence  by  the  defendant  at  the  trial  under  the  general  issue  aforesaid 

and  if  it  shall  be  found  at  the  trial  that  the  plaintiff  is  not  entitled 
to  damages  beyond  the  sum  tendered  or  paid  into  court  or  beyond  the 
sums  80  .tendered  and  paid  into  court  the  defendant  shall  be  entitled  to  a 
verdict  and  the  plaintiJS  shall  not  be  at  liberty  to  elect  to  be  nonsuit  and 
the  sum  of  money  if  any  so  paid  into  court  or  so  much  thereof  as  shall 
be  BufiElcient  to  pay  or  satisfy  the  defendant's  costs  in  that  behalf  shall 
thereupon  be  paid  out  of  court  to  him  and  the  residue  if  any  shall  be  paid 
to  the  plaintiff 

or  if  where  money  is  so  paid  into  court  in  any  such  action  the 
plaintiff  shall  elect  to  accept  the  same  in  satisfaction  of  his  damages  in 
the  said  action  he  may  obtain  from  any  judge  of  the  court  in  which  such 
action  shall  be  brought  an  order  that  such  money  shall  be  paid  out  of 
court  to  him  and  that  the  defendant  shall  pay  him  his  costs  to  be  taxed 
and  thereupon  the  action  shall  be  determined  and  such  order  shall  be  a 
bar  to  any  other  action  for  the  same  cause. 

20.  And  be  it  enacted  That  if  at  the  trial  of  any  such'  action  thepuintifftoiM 
plaintiff  shall  not  prove  that  such  action  was  brought  within  the  time  ^"f^'gy. 
hereinbefore  limit^  in  tbat  behalf  or  that  such  notice  as  aforesaid  was  ■.  jsj 
given  one  calendar  month  before  such  action  was  commenced  or  if  he 
shall  not  prove  the  cause  of  action  stated  in  such  notice  then  and  in 
eveiy  sucn  case  such  plaintiff  shall  be  nonsuit  or  the  defendant  shall  be 
entitled  to  a  verdict  and  the  defendant  shall  in  all  cases  where  he  shall 
obtain  judgment  upon  verdict  or  otherwise  be  entitled  to  his  full  coats  ca,t,. 
in  that  behalf  to  be  taxed  as  between  attorney  and  client. 

2L  And  be  it  enacted  That  for  the  purposes  of  this  Act  the  following  mterpretatioii 
words  and  expressions  are  intended  to  have  the  meanings  hereby  assigned  cuum. 
to  them  respectively  so  far  as  such  meanings  are  not  excluded  by  the  isTuvio.  o.M 
context  or  by  the  nature  of  the  subject-matter  (that  is  to  say)  ■•^■] 

the  word  "justice"  shall  be  taken  to  mean  a  justice  of  the  peace  or 
magistrate  for  the  city  town  or  other  jurisdiction  in  which  any  offence 
•gainst  this  Act  shall  be  committed  or  in  which  the  matter  requiring  the 
cognizanoe  of  any  justice  of  the  peace  or  magistrate  shall  arise 

the  word  "animal"  shall  be  taken  to  mean  any  horse  mare  gelding 
bull  ox  cow  heifer  steer  calf  mule  ass  sheep  lamb  hog  pig  sow  or  goat  or 
any  dog  cat  or  other  domestic  animal 

and  subject  to  the  context  and  to  the  nature  of  the  subject  matter 
words  denoting  the  singular  number  are  to  be  understood  to  apply  to  a 
plurality  of  persons  animals  or  things  and  words  denoting  the  masculine 
gender  are  to  be  understood  to  apply  also  to  persons  and  animals  of  the 
feminine  gender  and 

the  word  "over-drive"  shall  also  signify  over-ride. 

32.  And  be  it  enacted  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  Act  may  be 
pMMd  in  the  present  session  of  the  Legislative  Council  of  New  South  Wales,  altend  or 

amended. 

[12*13VV).e.n 

s.  81.] 

An  Act  to  provide  for  the  more  convenient  administration  ut,o.no.i 
of  "  The  Extradition  Acts  of  1870  and  1873."  in^ 

ExTKADimHr  Act 

[AssKHTBD  TO  17th  Jtot,  1877.]   <«<™'^f:"'" 

WHEBBAS  by  the  Act  of-  the  Imperial  Parliament  known  as  "  The  p„^^^ 
Extradition  Act  1870  "*  it  is  amongst  other  things  enacted  that 
the  laid  Act  when  applied  by  Order  in  Council  shall  unless  it  is  otherwise 

*  Tlw  Imperial  IcU  referred  to  an  retiectlTeljr  33  ft  81  Vis.  c.  62,  and  88  ft  37  Vic.  0.90.    Stt 
TCLol  Imperial  Statutes. 
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provided  by  such   Order  extend  to  every  British  possesaion  but  with 
the  following  among  other  modificationg  namely — 

No  warrant  of  a  Secretary  of  State  shall  be  required  and  all 
powers  vested  in  or  acts  authorized  or  required  to  be  done 
under  the  said  Act  by  the  Police  Magistrates  and  the  Secretary 
of  State  or  either  of  them  in  relation  to  the  surrender  of  a 
fugitive  criminal  may  be  done  by  the  Governor  of  the  British 
possession  alone 
and  any  prison  in  the  British  possession  may  be  substituted  for  a  prison 
in  Middlesex. 

And  whereas  by  the  said  Act  it  is  also  enacted  that  if  by  any  law  or 
Ordinance  made  before  or  after  the  passing  of  the  said  Act  by  the  Legis- 
lature of  any  British  possession  provision  is  made  for  carrying  into  enect 
within  such  possession  the  surrender  of  fugitive  criminals  who  are  in  or 
suspected  of  being  in  such  British  possession  Her  Majesty  may  by  the 
Order  in  Council  applying  the  said  Act  in  the  case  of  any  foreign  state 
or  by  any  subsequent  order  either — 

Suspend  the  operation  within  any  such  British  possession  of  the 
said  Act  or  any  part  thereof  so  far  as  it  relates  to  such 
foreign  state  and  as  so  long  as  such  law  or  Ordinance  continues 
in  force  there  and  no  longer 
Or  direct  that  such  law  or  Ordinance  or  any  part  thereof  shall 
have  effect    in    such    British    possession   with    or  without 
modifications  and   alterations    as    if  it    were  part  of  the 
said  Act 
And  whereas  by  another  Act  of  the  Imperial  Parliament  known  as 
"  The  Eatradition  Act  of  1873  "*  it  is  enacted  that  the  said  Act  shall  be 
construed  as   one  with    "I%«  Extradition  Act  1870"*    and  that  the 
said  two  Acts  may  be  cited  together  as  "Tht  Extradition  Act*  1870 
and  1873  "• 

And  whereas  it  is  expedient  to  provide  for  the  more  convenient 
administration  within  the  Colony  of  "  The  Extradition  Acts  1870  and 
1873  "  by  conferring  on  the  Police  Magistrates  of  the  Colony  the  like 
powers  and  authorities  in  relation  to  the  surrender  of  fugitive  criminals 
as  are  by  the  said  Acts  vested  in  Police  Magistrates  and  Justices  of  the 
Peace  in  the  United  Kingdom 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  aa  follows — 

abort  title.  1.  This  Act  may  be  cited  as  "  The  Extradition  Act  (Queensland) 

1877." 

Fowen  of  Police  2.  All  powers  vested  in  and  acts  authorized  or  required  to  be  done 
wtoUOT^ '"  ^y  *  Police  Magistrate  or  any  Justice  of  the  Peace  in  relation  to  the 
Extradition  surrender  of  Fugitive  Criminals  in  the  United  Kingdom  under  "  The 
impCTiS  Acti.  Extradition  Acts  1870  and  1873  "  are  hereby  vested  in  and  may  in  the 
Colony  be  exercised  and  done  by  any  Police  Magistrate  in  relation  to  the 
surrender  of  IHigitive  Criminals  under  the  said  Acts. 

siupenaing  3.  This  Act  shall  not  come  into  operation  until  Her  Majesty  shall  by 

cuuie.  Order  in  Council  direct  that  this  Act  shall  have  effect  within  the  colony 

as  if  it  were  part  of  "  The  Extradition  Act  1870"   but  this  Act  shall 

thereafter  come  into  operation  as  soon  as  such  Order  in  Council  shall 

have  been  publicly  made  known  in  the  Colony.f 

•  The  Imperial  AoU  referred  to  are  respectlvel;  33  ft  M  Vic.  o.  52,  «nd  36  4  37  Vic.  c  60.  &t  TOl. 
of  Imperial  Statutes. 

t  An  Older  In  Council  bringing  this  Act  into  operation  wae  made  on  the  Mtb  March,  1878,  and  laid 
before  Purliament  on  the  26tb  June^  1878  (w«  Votet  and  Proceedings  of  LeglslatlTe  Auembly,  1878, 
ToL  I.  p.  387). 
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An  Act  to  Consolidate  and  Amend  the  Laws  for  the  Trans-  »wni.  it.  »o.8. 
portation  and  Punishment  of  Offenders  in  New  South 
Wales  and  for  Defining  the  respective  Powers  and 
Authorities  of  General  Quarter  Sessions  and  of  Petty 
Sessions  and  for  Determining  the  Places  at  which  the 
same  shall'  he  holden  and  for  hotter  Kegulating  the 
Summary  Jurisdiction  of  Justices  of  the  Peace  and  for 
Eepealing  certain  Laws  and  Ordinances  relating  thereto.* 

[AssEHTED  TO  24th  AxrauBT,  1832.] 

WHEBEAS  it  is  expedient  to  consolidate  and  amend  the  laws  now  in  Pnambie. 
force  for  the  transportation  and  punishment  of  offenders  convicted 
of  transportable  felonies  in  New  South  Wales  and  to  define  and  regulate 
the  respective  powers  and  authorities  of  the  courts  of  general  quarter 
sessions  and  of  pettj  sessions  as  well  as  of  one  justice  of  the  peace 
exercising  a  Bummary'  jurisdiction  in  certain  cases  and  to  determine  by 
proper  authority  the  places  at  which  the  said  courts  shall  be  respectively 
holden 

and  whereas  for  these  purposes  it  is  expedient  and  necessary  that 
certain  laws  or  ordinances  of  the  Governor  and  Council  of  New  South 
Wales  should  be  repealed    Be  it  therefore  enacted  by  His  Excellency  the 
Governor  of  New  South  "Wales  with  the  advice  of  the  Legislative  Council 
thereof  that  a  certain  Act  or  ordinance  of  the  Governor  and  Council  of 
New  South  Wales  passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty 
King  George  the  Fourth  intituled  "An  Act  to  Facilitate  the 'Proceedings  to«a.TV.  Ko.  9. 
of  Juttiee*  of  the  Peace  in  the  Exercite  of  their  Summary  Jurisdiction  " 
and  an  Act  or  ordinance  passed  in  the  seventh  year  of  the  same  reign  7  om.  iv.  Na  £■ 
intitnled  "An  Act  for  the  Transportation  of  Offenders  to  Penal  Settlements 
and  for  the  more  effectual  Punishment  and  Securifvofthe  same"  and  an  Act 
or  ordinance  passed  in  the  eleventh  year  of  uie  same  reign  intituled 
"An  Act  for  the  Punishment  and  Traiuportation  of  Offenders  in  New  uo«).lv.No.lt 
South  Wales"  and  also  another  Act  or  ordinance  passed  in  the  same  year 
of  the  same  reign  intituled  "An  Act  to  Amend  an  Act  of  the  Governor  and  ii<J«>.iv.No.is. 
Council  intituled    'An  Act  for  Instituting  and  Regulating   Courts  of 
General   and    Quarter    Sessions  in   New  South    Wales  and  for  hotter 
Begulating  the  Powers  of  Justices  of  the  Peace  therein'  "  shall  from  and  BepMi"* 
after  the  commencement  of  this  Act  or  ordinance  be  and  the  same  are 
hereby  repealed. 

2.  And  be  it  further  enacted  That  this  Act  or  ordinance  shall  commence  ooramenoemmt 
and  take  effect  on  the  first  day  of  October  next  after  the  passing  thereof 

and  that  on  or  after  that  day  all  things  remaining  to  be  done  touching 
the  transportation  removal  punishment  employment  and  discipline  of 
persons  sentenced  or  orderec  to  be  transported  or  to  be  kept  to  labour  in 
irons  on  the  roads  or  public  works  of  the  said  colony  under  any  Act 
or  ordinance  of  the  Governor  in  Council  shall  be  continued  done  and 
completed  under  the  pr9visions  of  this  Act  or  ordinance 

and  that  all  sentences  and  orders  for  transportation  and  all  other 
orders  instructions  and  directions  made  issued  or  given  under  any  such 
Act  or  ordinance  of  the  Governor  in  Council  in  force  at  the  commence- 
ment of  this  Act  or  ordinance  shall  continue  in  force  until  they  shall  be 
KToked  or  superseded. 


'  ne  whole  or  this  Aot  ao  tar  u  lelatM  to  the  transportatioii  ottemaiet  to  penal  e(tabUiIim«Dts  U 
>*IMM  I7  J  vie.  No.  a,  •.  L    Set  Hlrtorleal  Tkble,  Index  TOlume. 
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Puniihrnent  ot 
oSenden  who 
bare  been 
orlginallT 
tnuuported. 


Nitirea  and 
personi  arriving 
ft«e  to  be 
tranaported  out 
ot  tlie  colony. 


6  Geo.  IT.  0. 60. 
11th  Not.  1825. 


FroTlM. 


GoTenior 
empowered  to 
ramoTe  ofltondert 
trom  one  penal 
•ettlement  to 
another. 


Offenders  at 
penal 

settlements  to  be 
under  the 
management  ot 
commandants. 


3.  And  be  it  further  enacted  That  if  any  person  who  shall  have  arrived 
in  the  said  colony  as  a  transported  felon  or  offender  in  pursuance  of  the 
sentence  or  order  of  any  court  or  competent  authority  shall  be  convicted 
in  the  Supreme  Court  or  in  any  court  of  general  quarter  seBsions  of  any 
offence  punishable  by  the  law  of  England  with  transportation  every  such 
person  shall  at  the  discretion  of  the  court  be  sentenced  either  to  suffer 
such  punishment  as  the  law  of  England  has  awarded  to  such  offence  or 
in  lieu  thereof  if  a  male  to  be  kept  to  labour  in  irons  on  the  roads  or 
public  works  of  the  said  colony  or  if  a  female  to  be  imprisoned  and  kept 
to  labour  in  any  gaol  or  factory  appointed  by  the  Governor  for  tne 
custody  of  female  offenders  for  a  time  not  exceeding  three  years. 

4^*  ••••••• 

5.  Provided  always  and  be  it  further  enacted  That  no  person  who  shall 
have  been  bom  within  the  said  colony  or  its  dependencies  or  who  shall 
have  arrived  free  therein  shall  be  liable  upon  any  sentence  of  transpor- 
tation passed  for  the  first  time  upon  any  such  offender  to  be  conveyed  to 
any  such  penal  settlement  as  aforesaid  or  kept  to  labour  in  irons  on  the 
roads  or  public  works  of  the  said  colony 

but  that  every  such  offender  shall  for  such  offence  be  liable  to  be 
transported  to  such  place  beyond  the  seas  within  His  Majesty's 
dominions  as  shall  be  duly  appointed  for  such  purpose  by  the  Governor 
for  the  time  being  in  pursuance  of  the  directions  of  the  statute  of  His 
Miyeaty's  order  in  council  in  such  case  respectively  made  and  provided 
and  in  such  manner  as  such  Governor  shall  order  and  direct 

and  if  any  such  offender  shall  after  having  been  ordered  to  be  trans- 
ported to  such  place  beyond  the  seas  as  aforesaid  be  found  at  large 
within  the  limits  of  the  said  colony  or  its  dependencies  before  his  or  her 
sentence  of 'transportation  shall  have  expired  or  shall  have  been  otherwise 
determined  by  lawful  authority  such  offender  shall  upon  conviction 
before  the  Supreme  Court  of  being  unlawfully  at  large  contrary  to  the 
provisions  of  this  Act  or  ordinance  be  liable  to  be  transported  for  the 
term  of  his  dr  her  natural  life  to  such  penal  settlement  as  the  Governor 
for  the  time  being  shall  appoint  in  like  manner  as  other  transported 
felons  under  the  provisions  of  this  Act  or  ordinance 

Provided  however  that  nothing  hereinbefore  contained  shall  be 
deemed  or  taken  to  apply  to  any  order  made  by  the  Governor  for  the 
time  being  for  the  transportation  of  any  offender  in  lieu  of  capital  punish- 
ment but  that  any  such  offender  may  be  transported  to  such  place  for 
such  term  and  upon  such  conditions  as  such  Governor  shall  appoint  and 
direct. 

6.  And  be  it  further  enacted  That  it  shall  be  lawful  for  the  Governor 
for  the  time  being  by  order  in  writing  duly  made  for  such  purpose  to 
cause  any  offender  who  has  been  or  shall  hereafter  be  transported  to  any 
penal  settlement  to  be  withdrawn  from  such  penal  settlement  and  to  be 
removed  or  conveyed  to  some  other  penal  settlement  within  the  said 
colony  or  its  dependencies  and  there  kept  for  the  residue  of  his  or  her 
sentence  subject  and  liable  to  the  same  laws  rules  and  regulations  as  if 
such  offender  had  been  originally  transported  to  such  other  penal  settle- 
ment. 

7.  And  be  it  further  enacted  That  all  persons  who  shall  have  been  or 
shall  be  transported  or  removed  as  aforesaid  to  any  penal  settlement 
within  the  said  colony  or  its  dependencies  shall  be  under  the  custody  and 
management  of  a  commandant  or  superintendent  duly  appointed  for  such 
purpose  by  the  Governor  for  the  time  being  and  every  such  commandant 
or  superintendent  shall  have  the  same  powers  over  such  offenders  as  are 
incident  to  the  office  of  sheriff  or  gaoler 

•  Section  4  Is  repealed  by  6  Tic.  Ko,  8,  s.  1,   Set  Historical  Table,  Index  Tolome. 
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mad  if  any  oSender  shall  during  aucli  custodr  be  guilty  of  miBbeliaTiour 
or  diaorderlj  conduct  such  commandant  or  superintendent  shall  be 
authorized  to  inflict  such  moderate  punishment  as  shall  be  allowed  by 
any  rules  and  regulations  to  be  made  from  time  to  time  for  the  manage- 
ment and  discipline  of  such  penal  settlement  by  the  Ooyernor  with  the 
advice  of  the  EzecutiTe  Council  and  subject  to  such  rules  shall  keep 
every  offender  in  his  custody  to  labor  and  duly  provided  with  food  and 
clothing  according  to  a  scale  to  be  set  forth  in  the  said  rules 

and  in  case  of  the  absence  of  any  such  commandant  or  superintendent  ?  *^??'  ^ 
or  of  the  vacancy  of  his  office  his  powers  and  duties  shall  bo  exercised  periormedbrtiis 
and  discharged  in  all  respects  by  the  officer  or  person  upon  whom  the  JJ|^JJ^ 
command  of  such  penal  settlement  shall  devolve. 

8.  And  be  it  further  enacted  That  it  shall  be  lawful  for  any  such  Coinm»na»nt»to 
commandant  or  superintendent  at  every  penal  settlement  as  aforesaid  ^^  2^^°^ " 
and  every  officer  or  person  upon  whom  the  command  of  the  same  may 

devolve  to  act  in  every  respect  as  a  justice  of  the  peace  duly  named  and 
qualified  as  a  justice  of  the  peace  in  and  for  such  penal  settlement. 

9.  And  whereas  by  virtue  of  the  provisions  of  a  certain  Act  of  vemistaasuiic 
Parliament  passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty  and  JJtSnwmt*^ 

of  His  Majesty's  order  in  council  consequent  thereon  the  Governor  of 'rtthout 
New  South  Wales  did  b^  proclamation  bearing  date  the  fifteenth  day  of  ^TooTonor 
August  one  thousand  eight  hundred  and  twenty -six  appoint  certain  "^*<*** ''~- 
places  within  the  said  colony  or  its  dependencies  to  which  ofEenders  con- 
victed in  New  South  Wales  and  being  under  sentence  or  order  of  trans- 
portation should  be  sent  or  transported 

and  whereas  it  is  expedient  that  no  ship  or  trading  vessel  should  be 
permitted  to  enter  or  touch  at  or  hold  intercourse  with  any  such  place 
or  places 

Be  it  therefore  enacted  that  it  shall  not  be  lawful  for  any  master 
mariner  or  other  person  commanding  navigating  or  sailing  in  any 
ship  vessel  or  boat  to  enter  touch  at  or  communicate  with  the  penal 
■ettlements  at  Moreton  Bay  and  Norfolk  Island  respectively  or  with  any 
other  place  or  places  within  the  said  colony  or  its  dependencies  to  be 
appointed  by  the  Governor  for  the  transportation  of  any  offender  or 
ofienders  under  sentence  or  order  of  transportation  made  or  to  be  made 
by  any  court  or  competent  authority  in  New  South  Wales  without  the 
license  or  permission  in  writing  of  the  Governor  being  first  had  and 
obtained  for  such  purpose 

and  any  person  or  persons  who  shall  enter  touch  at  or  communicate 
with  any  such  place  or  places  as  aforesaid  shall  be  guilty  of  a  misdemeanor 
and  upon  being  thereof  duly  convicted  before  the  Supreme  Court  of  New 
South  Wales  shall  for  every  such  offence  incur  and  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds  or  to  imprisonment  for  any  time  not 
exceeding  one  year  or  to  both  at  the  discretion  of  the  said  court. 

10.  And  be  it  further  enacted  That  all  persons  who  have  been  or  shall  ootaden 
be  ordered  to  be  kept  to  labor  in  irons  on  the  roads  or  other  public  JJ2SSto^mam 
works  of  the  colony  shall  be  under  the  custody -and  management  of  themantgement 
taperintendents  who  shall  be  appointed  for  such  purpose  by  the  Governor  Senur^""*"' 
for  the  time  being 

and  every  such  superintendent  shall  keep  every  offender  in  his 
custody  to  labor  and  daily  provided  with  food  and  clothing  in  con- 
formity to  such  rules  and  regulations  as  the  Governor  with  the  advice  of 
the  Executive  Council  shall  from  time  to  time  institute  in  this  behalf. 

IL  And  be  it  further  enacted  that  every  female  offender  who  shall  be  Female  ««*»*•'" 
committed  by  due  course  of  law  to  any  gaol  or  factory  appointed  by  theSml^entot 
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Governor  for  the  custody  of  female  ofFenders  shall  be  under  the  mana^- 
ment  of  a  matron  or  superintendent  to  be  appointed  for  such  purpose  by 
the  Governor  for  the  time  being 

and  such  matron  or  superintendent  shall  obsenre  and  follow  such 
rules  and  regulations  in  respect  of  the  care  and  keeping  of  such  female 
offenders  as  shall  be  established  by  the  Governor  with  the  advice  of  the 
Executive  Council. 

Sot  hB™(5JaMTT  •  ^2.  And  be  it  further  enacted  That  it  shall  not  be  lawful  for  any  person 
flreamuinthoat  being  under  sentence  for  any  felony  or  transportable  offence  to  carry  or 
'•™^**''"''  have  in  his  possession  any  firearms  or  other  weapon  of  offence  except  with 
the  leave  and  consent  in  writing  and  for  the  protection  of  the  property  of 
his  master  employer  or  overseer  and  in  every  such  consent  as  aforesaid 
the  place  time  occasion  in  and  for  which  such  arms  or  other  weapons  are 
intended  to  be  used  shall  be  truly  and  specifically  stated  and  if  such 
persons  as  aforesaid  shall  hold  a  ticket  of  leave  or  other  partial  or  tem- 
porary remission  of  sentence  except  with  the  like  consent  in  writing  of  a 
justice  of  the  peace  of  the  district  in  which  he  may  reside  such  last 
mentioned  consent  to  remain  in  force  for  three  calendar  months  and  no 
longer  and  to  be  renewed  from  time  to  time  as  occasion  may  require 

and  if  any  such  person  shall  be  found  with  any  firearms  or  other  sucli 
weapon  as  aforesaid  in  his  possession  contrary  to  this  law  or  ordinance 
and  without  being'  able  to  prove  that  the  same  was  intended  to  be  used 
for  a  lawful  purpose  every  such  person  shall  be  guilty  of  felony  and 
being  thereof  lawfully  convicted  shall  be  transported  to  some  penal 
settlement  for  the  term  of  his  natural  life. 

Feniitieitor  13.  And  whereas  robbers  and  house-breakers  are  greatly  encouraged 

wou^'ro^n  to  commit  felonies  by  persona  who  make  it  their  business  to  receive 

toMk""**"  d  t    ^^''^o'^  *°^  conceal  such  offenders  and  their  spoil  be  it  therefore  enacted 

barboring  tiiem.  That  if  any  person  shall  conceal  or  receive  any  goods  chattels  money  bill 

note  or  effects  whatsoever  that  shall  have  been  feloniously  stolen  by 

means  of  force  or  putting  in  bodily  fear  from  the  person  or  from  the 

dwelling-house  of  another  person  knowing  the  same  to  have  been  stolen 

every  such  peirson  shall  be  transported  for  the  term  of  his  or  her 

(natural  life 

and  any  person  who  shall  receive  harbor  or  conceal  any  such  robber 
or  house-breaker  knowing  him  to  have  committed  any  such  felony  shall 
be  taken  to  be  an  accessory  to  such  felony  and  being  thereof  lawfully 
convicted  shall  suffer  death. 

14^*  ••••••• 

neflning  15.  And  be  it  further  enacted  That  if  any  person  who  shall  have  been 

p^idimantot    tj^j^gpoj-fg^  or  removed  to  New  South  "Wales  or  any  of  its  dependencies 

eummiui^        l)y  any  court  or  competent  authority  and  whose  sentence  shall  not  have 

qnsrter  aeuioiii.  expired  or  been  remitted  shall  be  convicted  m  a  summary  way  before 

any  court  of  geneini  quarter  sessions  of  any  misdemeanor  or  other 

ofrence  which  if  committed  in  England  would  subject  sudi  offender  upon 

conviction  either  a  first  or  second  time  to  no  higher  degree  of  punishment 

than  imprisonment  with  hard  labor    every  such   offender  snail  at  the 

discretion  of  the  court  be  sentenced  either  to  suffer  such  punishment  as 

the  law  of  England  has  awarded  to  such  offence  or  in  lieu  thereof  to  be 

transported  to  a  penal  settlement  or  if  a  male  to  be  worked  in  irons  on 

the  roads  or  public  works  of  the  colony  for  the  term  of  two  years. 

JnTtadiotionof        16,  And  be  it  further  enacted  That  any  two  or  more  of  His  Majesty's 
■e^oni.  ^'*^   justices  assigned  to  keep  the  peace  assembled  and  sitting  in  open  court 

•  Section  U  waa  repealed  by  29  Vic!.  No,  10,  a.  2.    Set  ElatOTioal  Table,  Index  Tolume. 
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at  any  place  within  the  said  colony  or  its  dependencies  appointed  in 
manner  hereinafter  mentioned  (such  court  not  being  a  court  of  general 
quarter  seesions  as  aforesaid)  shall  be  deemed  to  be  and  shall  be  a  court 
of  petty  sessions 

and  every  such  court  of  petty  sessions  shall  hare  power  and 
authority  to  take  cognizance  in  a  summary  way  of  all  misdemeanors 
pilferings  from  a  master  or  mistress  and  simple  larcenies  to  the  value  of 
any  sum  under  five  pounds  which  have  been  or  shall  be  committed  by 
any  felon  or  offender  transported  or  removed  to  the  said  colony  or  its 
dependencies  whose  sentence  hath  not  expired  or  been  remitted  at  the 
time  of  committing  such  offence  and  also  of  all  complaints  made  against 
such  felon  or  offender  for  drunkenness  disobedience  of  orders  neglect  of 
work  absconding  from  the  employment  of  Government  or  from  the 
perrice  of  his  or-  her  master  abusive  language  to  his  or  her  master  or 
overseer  or  other  disorderly  or  dishonest  conduct  and  the  said  offences 
respectively  to  punish  as  hereinafter  directed. 

17.*  And  be  it  further  enacted  That  it  shall  and  may  be  lawful  for  oj^«t^ 
the  Governor  for  the  time  being  by   any    notice    published   in  the  when  petty 
Ootemment  GfozeWe  to  appoint  places  at  which  petty  sessions  shall  bej^'™"^** 
holden  and  to  nominate  one  fit  and  proper  person  to  be  clerk  to  every  nominate  ctok. 
such  petty  sessions  who  shall  attend  to  discharge  the  duties  of  his  office 
at  the  place  for  which  he  shall  be  nominated  and  at  no  other  place 
whatever. 

18.  And  be  it  farther  enacted  That  every  such  offender  under  sentence  P^^  *g„^  „, 
of  transportation  as  aforesaid  who  shall  be  duly  convicted  in  a  summary  offenden 
manner  before  any  two  or  more  justices  in  petty  sessions  assembled  of  ^nTl^beft)™ 
any  misdemeanor  pilfering  from  a  master  or  mistress  or  of  any  larceny  as  jnrtioei  in  petty 
aforesaid  shall  for  &  first  offence  be  liable  »e««ion«. 

if  a  male  to  be  whipped  by  the  infliction  of  any  number  of  lashes 
not  exceeding  fifty  or  to  be  kept  to  labor  in  irons  on  the 
roads  or  public  works  of  the  said  colony  for  any  time  not 
less  than  six  nor  more  than  twelve  calendar  months  or 
if  a  female  to  be  imprisoned  for  a  like  time  and  kept  to  labor  in 
any  gaol  or  factory  appointed  by  the  Governor  from  time  to 
time  for  the  custody  of  female  offenders 
and  every  such  offender  who  shall  be  duly  convicted  as  aforesaid  of 
drunkenness  disobedience  of  orders  neglect  of  work  absconding  from  the 
employment  of  Government  or  from  the  service  of  his  or  her  master 
abusive  language  to  his  or  her  master  or  overseer  or  other  disorderly  or 
dishonest  conduct  shall  for  a  first  offence  be  liable 

if  a  male  to  be  whipped  by  the  infliction  of  any  number  of  lashes 
not   exceeding  fifty  or  to  be  worked  on  the  treadmill   or 
imprisoned  and  kept  to  hard  labor  for  any  time  not  exceeding 
two  calendar  months  or  to  be  kept  in  solitary  confinement  on 
bread  and  water  for  any  time  not  exceeding  fourteen  days  or 
if  a  female  to  be  imprisoned  and  kept  to  labor  in  any  ganl  or 
factory  as  aforesaid  for  any  time  not  exceeding  two  calendar 
months  or  to  be  kept  in  solitary  confinement  on  bread  and 
water  for  any  time  not  exceeding  fourteen  days  according  to 
the  several  kinds  and  degrees  of  such  offences  respectively 
and  every  such  offender  as  aforesaid  who  shall  be  convicted  before  PnniBhment  ftw 
rack   justices    as    aforesaid  a  second    time    or  oftener  of   any   such  m^  be  doubled, 
misdemeanor  pilfering  larceny  drunkenness  disobedience  neglect  abusive 

*  Btetton  17,  to  Ikr  M  It  proTldea  for  the  nonilmtlon  of  one  clerk  of  petty  aesslona  to  every  oonrt  of 
petty  HMfami,  ]»  repealed  by  "  The  Ckrkt  of  Pttty  Se»tk»u  Act  q^  1872"  (36  Tic.  No.  2),  in/Va,  tiue 
JuOcM,  which  Act  eskfalea^he  Governor  io  ConnoU  to  appoint  a  olerk  of  petty  seulon*  tor  one  or  more 
PlUM. 
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language  or  other  disorderly  or  diabonest  conduct  as  aforesaid  shall  be 
liable  to  hare  hia  or  her  punishment  increased  by  the  infliction  of  any 
additional  number  of  lashes  or  by  augmenting  the  time  of  workmg_  in 
irons  or  on  the  treadmill  or  of  confinement  solitary  or  otherwise  according 
to  the  sex  of  the  offender  and  the  degree  of  the  offence  and  aa  such 
justices  shall  adjudge 
Froviio.  Provided  always  that  such  additional  punishment  shall  in  no  case 

be  more  than  double  the  amount  of  punishment  for  which  any  such  first 
offence  is  liable  to  be  punished  as  aforesaid. 

Fnnuhment  lor  19.  And  be  it  further  enacted  That  every  offender  under  sentence  of 
•MraS^e  or  transportation  as  aforesaid  who  shall  be  convicted  before  such  justices  in 
oftener.  petty  Sessions  a  second  time  or  oftener  of  absconding  from  the  employ- 

ment of  Government  or  from  the  service  of  his  or  her  master  or  mistress 
shall  be  liable  if  a  male  to  be  kept  to  labor  in  irons  on  the  roads  or 
public  works  of  the  said  colony  for  twelve  calendar  months. 

oonTiou  20.  And  whereas  it  frequently  happens  that  transported  felons  abscond 

MTve thetinie of  aJid  absent  themselves  from  service  and  cannot  bo  apprehended  until 
their  abience     the  term  of  their  transportation  has  expired    Be  it  tnerefore  enacted 
ttaoughtheir      That  as  often  as  any  person  being  under  sentence  of  transportation 
Sw^exp^     or  order  of  removal  shall  abscond  or  absent  himself  or  herself  from  the 
service  of  his  or  her  master  or  employer  every  such  person  shall  be  liable 
to  be  tried  in  a  summary  manner  by  or  before  any  court  or  tribunal 
authorized  by  law  to  take  cognizance  of  offences  committed  by  trans- 
ported offenders  although  at  the  time  of  such  tritil  such  sentence  may 
have  expired  and  being  lawfully  convicted  of  such  absconding  shall  be  liable 
to  serve  for  such  and  the  like  time  as  such  person  absconded  and  was 
absent  from  the  service  of  his  or  her  master  or  employer  and  shall  be 
subject  and  liable  to  aU  such  and  the  like  punishments  and  to  be  dealt 
with  in  all  respects  as  persons  absconding  during  any  subsisting  sentence 
are  liable  to  by  this  law  or  ordinance. 

TwBiity-fonr  21.  And  be  it  further  enacted  That  twenty-four  hoars'  absence  from 

SittonuesTeto  the  employment  of  Government  or  from  private  service  without  due  leave 

'bMmSr'  *"     having  Deen  first  obtained  for  such  purpose  shall  be  deemed  an  absconding 

ng.       ^^^  ^g^jj  ygjj^gj,  gygj^  transported  felon  or  offender  so  absent  liable  to 

the  penalties  thereof 

superintendenta         and  if  any  master  superintendent  or  overseer  shall  fail  or  neglect  to 

neSwtoSto     report  to  the  principal  superintendent  of  convicts  and  to  the  nearest 

report  nioh       justice  of  the  peace  the  absenting  or  absconding  of  any  such  person  from 

£»e  eCi^^be  "^8  °^  ^^^  service    or    superintendence    within    three  days  after  such 

fined.  absconding  as  aforesaid  such  master  employer  superintendent  or  overseer 

shall  for  every  such  failure  or  neglect  forfeit  and  pay  a  sum  not  less  than 

five  pounds  nor  more  than  ten  pounds  to  be  recovered  in  a  summanr  way 

before  any  two  justices  of  the  peace  one  moiety  of  such  fine  to  be  for  the 

use  of  the  King  and  the  other  moiel^  to  the  person  or  persons  informing 

or  suing  for  the  same. 

OBtadan  22.  And  be  it  further  enacted  That  if  any  offender  who  shall  have  been 

r^'wWo^  ***"  ^^*^  *^*^'  ^®  transported  or  removed  to  any  penal  settlement  or  put 
menu  or  Iron  to  labor  in  irons  on  the  roads  or  other  public  worKS  of  the  said  colony  or 
^tao?'i£tSriee  imprisoned  in  any  gaol  or  factory  appointed  by  the  Governor  for  the 
to  aerre  the  custody  of  female  offenders  as  aforesaid  shall  escape  from  such  penal 
JSSno8m'ai)e  settlement  or  from  such  roads  or  public  works  or  from  such  gaol  or 
puntehed.  factory  every  such  offender  shall  upon  summary  conviction  before  any 
two, or  more  justices  in  petty  sessions  be  liable 

if  a  male  to  be  publicly  whipped  by  the  infliction  of  any  number 
of  lashes  not  exceeding  one  hundred  and  to  be  forthwith 
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transported  or  sent  back  to  the  penal  settlement  roads  or  place 
of  work  from  which  he  escaped  there  to  receive  the  punishment 
to  which  he  shall  have  been  sentenced  or 
if  a  female  to  be  returned  to  the  place  of  confinement  from  which 
she  escaped  and  kept  in  Bolitary  confinement  on  bread  and 
water  for  anj  time  not  exceeding  one  calendar  month 
and  every  such  ofEender  shall  be  detained  until  he  or  she  shall  have 
served  the  fall  measure  of  his  or  her  sentences  as  well  as  of  the  time 
during  which  he  or  she  shall  have  escaped  or  been  absent 

Provided  always  that  nothing  herein  contained  shall  be  construed  piotIbo. 
to  exempt  any  sucn  offender  so  escaping  from  any  other  punishment  to 
which  he  or  she  may  be  liable  by  law. 

23.  And  whereas  it  frequently  happens  that  persons  under  sentence  J^jSil!""*^ 
of  transportation  and  persons  sentenced  to  labor  on  the  roads  or  other  tbenu^^  to 
public  works  of  the  said  colony  eitheir  wilfully  disable  themselves  from  ^I?,S»MiSy.°' 
working  or  designedly  prevent  or  protract  the  cure  of  any  disease  or 
complaint  which  they  have  contracted  in  order  to  evade  servitude  be  it 
therefore  further  enacted  That  in  case  any  person  being  under  any  such 

sentence  as  aforesaid  shall  wilfully  disable  himself  or  herself  or  shall 
designedly  prevent  or  protract  the  cure  of  any  disease  or  complaint 
which  be  or  she  may  have  contracted  in  order  to  evade  servitude  every 
such  offender  being  summarily  convicted  of  such  offence  before  any  one 
or  more  justice  or  justices  of  the  peace  shall  be  liable  to  serve  for  such 
farther  time  as  such  person  shall  have  been  absent  at  hospital  or  other- 
wise disabled  from  serving  his  or  her  master  or  employer  as  aforesaid 

and  in  every  such  case  a  certificate  under  the  hand  of  the  principal  wji»tsh«iib« 
or  other  surgeon  of  the  hospital  or  district  who  shall  have  the  care  of  and  *~"**P     • 
be  attending  upon   such  person  that  he  or  she  had  so  wilfully  disabled 
himself  or  herself  or  designedly  prevented  or  protracted  his  or  her  cure  of 
any  such  disease  or  complaint  as  aforesaid  shall  be  deemed  sufficient 
proof  of  sach  offence. 

24.  And  be  it  further  enacted  That  whenever  any  offender  shall  be  Penom 
convicted  before  the  justices  in  petty  sessions  as  aforesaid  and  sentenced  ^"^i^ou  to 
to  labor  in  irons  on   the  roads  or  public  works  it  shall  and  may  be  ^°^^^  ^"^ 
lawful  for  any  two  or  more  of  such  justices  to  order  if  they  shall  think  Bt  ^mediately 
every  such  offender  to  be  immediately  put  in  irons  fcJwa(S?to 

and  such  justices  by  warrant  under  their  hands  shall  direct  that  he  *"*• 
be  conveyed  to  the  nearest  iron  gang  and  be  there  delivered  over  to  the 
superintendent  to  be  kept  at  labor  in  irons  for  the  time  for  which  he 
shall  have  been  sentenced 

and  every  such  superintendent  shall  under  the  authority  of  such 
warrant  receive  every  offender  so  committed  to  his  charge  and  keep  him 
to  labor  in  irons  for  the  time  specified  therein  unless  sooner  released  by 
due  course  of  law  " 

Provided  always  that  every  such  warrant  shall  be  signed  by  at  least  ftotIki. 
two  justices  who  tried  and  sentenced  the  offender  and  that  whenever  any 
such  offender  not  being  in  .irons  shall  be  delivered  over  to  any  superinten- 
dent he  shall  forthwith  put  such  offender  in  irons  and  keep  him  to  labor 
as  hereinbefore  directed. 

25.  And  be  it  further  enacted  That  if  any  person  shall  harbor  or  penalty  tor 
conceal  any  transported  felon  or  offender  who  may  be  illegally  at  large  or  J|555'"„ 
shall  seduce  or  excite  any  such  person  to  abscond  from  tae  employment  rnnamya. 
of  Government  or  the  service  ot  his  or  her  master  or  mistress  every  such 
person  so  offending  shall  forfeit  and  pay  for  every  such  offence  a  penalty 

or  amn  not  less  than  five  nor  more  than  ten  pounds  to  be  recovered  in  a, 
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summary  way  "before  any  two  justices  of  the  peace  one  moiety  to  be 
appropriated  to  the  King  and  the  other  moiety  to  the  person  who  may 
first  inform  or  sue  for  the  same 

and  if  such  offender  shall  be  a  convict  under  sentence  of  transporta- 
tion he  shall  be  liable 

if  a  male  to  be  whipped  by  the  infliction  of  not  more  than  one 
hundred  lashes  or  to  be  worked  in  irons  upon  the  roads  or 
public  works  of  the  colony  for  twelve  calendar  months  or 

if  a  female  to  be  imprisoned  and  kept  to  labor  in  any  gaol  or 
factory  appointed  by  the  Governor  for  the  custody  of  female 
ofEenders  for  twelve  calendar  months. 

oartainduUg*  26.  And  whereas  by  certain  Acts  or  ordinances  of  the  Glovernor  of 
periOTmsd  by  New  South  "Wales  with  the  advice  of  the  Legislative  Council  certain  duties 
i^ri«tantattotie  *™  re«[uired  to  be  performed  by  benches  of  magistrates  and  clerks  of  the 
tnuufkrred  to  bench  it  is  hereby  enacted  and  declared  that  the  said  duties  shall  hence- 
•mSom.'"  ^^  forth  be  performed  by  the  said  justices  in  petty  sessions  assembled  and 
by  the  clerks  of  petty  sessions  respectively. 

juriidiotkni  of  27.  And  be  it  further  enacted  That  any  one  of  His  Majesty's  justices 
SepSSS*'"  assigned  to  keep  the  peace  within  the  said  colony  and  its  dependencies 
shall  within  the  county  district  or  place  wherein  he  shall  reside  or  in  any 
other  county  district  or  place  adjacent  thereto  wherein  there  shall  be  no 
justice  of  the  peace  residing  have  power  and  authority  to  take  cognizance 
in  a  summary  way  of  all  complaints  made  against  any  such  transported 
felon  or  offender  as  aforesaid  whose  sentence  shall  not  have  expired  or 
been  remitted  as  aforesaid  for  drunkenness  disobedience  of  orders  neglect 
of  work  absconding  from  the  employment  of  Government  or  the  service 
of  his  or  her  master  abusive  language  to  his  or  her  master  or  overseer  or 
other  disorderly  or  dishonest  conduct  and  the  said  offences  respectively 
to  punish  in  such  and  the  like  manner  according  to  the  kind  and  degree 
of  the  offence  as  in  and  by  this  law  and  ordinance  is  provided  and  limited 
for  the  punishment  of  transported  felons  or  offenders  convicted  of  a  first 
offence  before  any  two  or  more  justices  sitting  in  petty  sessions. 

BnireTorotroadi     28.  And  for  the  better  ordering  of  offenders  sentenced  to  work  in 
SacStohOTe"*  irons  as  aforesaid  and  of  transported  felons  and  offenders  employed  to 


-  ^^,  ^  work  upon  the  roads  or  other  public  works  of  the  colony  whose  stations 
vunishoi^naenare  frequently  remote  from  the  places  where  petty  sessions  are  appointed 
wnvieta^S^Mwi  ***  ^®  holden  or  where  magistrates  reside  it  is  hereby  further  enacted  and 
partiM.  declared  That  any  surveyor  or  assistant  surveyor  of  roads  being  an  officer 

in  the  Surveyor- General's  department  and  duly  appointed  by  writing 
under  the  hand  of  the  Governor  for  the  time  being  in  this  behalf  as  well 
a«  any  justice  of  the  peace  for  the  said  colony  shall  have  power  and 
authority  to  hold  a  court  from  time  to  time  at  the  place  where  any  iron 
gang  or  road  party  shall  be  stationed  and  to  hear  in  a  summary  way  any 
complaint  on  oath  brought  by  the  superintendent  overseer  or  assistant 
overseer  of  such  iron  gang  or  road  party  against  any  transported  felon  or 
offender  in  his  charge  for  refusing  or  neglecting  to  work  drunkenness 
disobedience  of  orders  or  such  other  disOTderly  or  dishonest  conduct 
and  upon  conviction  then  and  there  to  punish  the  offender  by  whipping 
not  exceeding  fifty  lashes  to  be  inflicted  by  a  constable  or  other  person 
appointed  for  such  purpose 

Pn»»iio.  Provided  always  that  a  full  and  sufficient  record  of  every  such  con- 

viction and  punishment  shall  be  made  and  transmitted  to  the  proper 
officer  as  hereinafter  directed. 


Digitized  by 


Google 


CBISTINAL  LAW.  275 


1882.  FeUmt. 


rown 
'  lerTwiti. 


29.  And  be  it  further  enacted  and  declared  That  nothing  herein  con-  Higj*t»tei  not 
tained  shall  be  deemed  to  authorize  any  justice  or  justices  to  exercise  an j  juriHiiotian  orar 
luch  jurisdiction  aa  aforesaid  in  any  case  of  any  such  felon  or  offender  as  J^J^ 
aforesaid  who  shall  be  in  the  seirice  of  any  such  justice. 

30.  Provided  always  and  be  it  further  enacted   and  declared  That  j^^jjw^to 
nothing  herein  contained  shall  be  deemed  or  taken  to  interfere  with  the  joiMiction 
rommary  jurisdiction  vested  in  any  justice  or  justicies  of  the  peace  by  any  JJ^J^'ottor  Act 
other  Act  or  ordinance  which  ma^  now  or  at  any  time  hereafter  be  iu  or  onUnwioe. 
foioe  in  the  said  colony. 

31.  And  be  it  further  enacted  That  in  every  case  in  which  any  whipping  oonrtabiM  to 
shall  be  ordered  by  the  sentence  of  any  two  or  more  justices  in  petty  ^ntahmont 
Mssions  assembled  or  of  any  one  justice  as  aforesaid  it  shall  be  the  duty  jj^o  oioeni^ 
of  the  chief  or  any  other  constable  of  the  district  in  which  such  sentence       '^' 

shall  be  passed  duly  and  sufficiently  the  same  to  inflict  or  cause  to  be  ^f^^'y  '<" 
inflicted  upon  pain  of  forfeiting  forty  shillings  over  and  above  any  other  "**■""■ 
punishment  to  which  he  may  be  liable  for  neglect  of  duty  to  be  recovered 
m  a  summary  way  before  any  one  justice  of  the  peace  and  levied  by 
distress  and  sale  of  the  offender's  goods. 

32.  And  be  it  further  enacted  That  such  and  the  like  records  of  the  ^^J^„JJ^^ 
names  of  all  sueh  felons  or  offenders  as  aforesaid  who  may  be  convicted  nww.° 

in  a  summary  way  before  any  two  or  more  justices  of  the  peace  sitting  in 
petty  sessions  or  before  any  one  justice  surveyor  or  assistant  surveyor  of 
naos  as  aforesaid  shall  be  kept  in  books  to  be  provided  for  that  purpose 
in  such  and  the  like  form  and  returns  thereof  shall  be  transmitted  in 
like  manner  as  in  and  by  the  sail  law  or  ordinance  passed  in  the  tenth 
year  of  the  reign  of  His  said  late  Majesty  is  directed  and  required. 

33.  And  be  it  further  enacted  That  if  any  derk  of  the  peace  or  clerk  JJgJ^uiSto 
of  petty  sessions  whose  duty  it  is  and  is  hereby  declared  to  be  to  keep  keep  moh 
nicn  records  and  make  such  returns  as  aforesaid  or  if  any  justice  or '*"'*•• 
justices  surveyor  or  assistant  surveyor  of  roads  where  there  shall  be  no 

inch  derk  shall  fail  to  keep  or  cause  to  be  kept  such  and  the  like  records 
as  by  the  said  last  mentioned  law  or  ordinance  are  required  or  to  make  or 
csnae  to  be  made  such  and  the  like  returns  as  therein  are  directed  he  or 
they  shall  respectively  forfeit  for  every  such  failure  a  penalty  or  sum  of 
five  pounds  to  be  sued  for  and  recovered  in  the  Supreme  Court  and 
appropriated  in  like  manner  aa  other  fines  and  penalties. 

34.  And  be  it  further  enacted  That  as  often  as  any  person  or  persons  ''^^»  »' 
being  under  sentence  for  any  felony  or  transportable  offence  shall  be  ^tenonnnder 
nibiequently  convicted  of  any  felony  or  offence  and  shall  be  adjudged  and  ^J^^^  ^Jj 
ordered  to  be  punished  in  pursuance  of  this  law  or  ordinance  the  term  or  former 

time  of  enduring  such  subsequent  sentence  shall  not  be  concurrent  with  »"'«'«!«■■ 
raeh  first  sentence  but  shall  oe  in  addition  to  the  same 

and  every  such  offender  shall  be  further  detained  until  he  or  she 
shall  have  served  the  full  term  and  time  of  both  sentences  and  so  on  as 
often  as  he  or  she  shall  be  convicted  as  aforesaid  and  shall  also  be  liable 
to  he  dealt  with  in  all  respects  as  a  transported  felon. 

35.  And  whereas  it  is  expedient  to  define  the  degree  of  proof  which  ^JJJfJJ* "" 
(hall  be  deemed  sufficient  to  establish  the  fact  of  persons  having  been  tnnaportai 
trsngported  as  convicts  be  it  therefore  enacted  That  as  often  as  any  oonTi**- 
question  shall  arise  in  any  court  in  the  said  colony  whether  any  person  is 

or  hath  been  a  transported  felon  or  offender  the  indent  or  instrument  in 
writing  commonly  called  an  indent  purporting  to  contain  the  name 
offence  and  sentence  or  order  of  transportation  of  any  such  person  to 
New  South  Wales  or  its  dependencies  or  an  examined  copy  of  so  muph 


Digitized  by 


Google 


276  CEIMINAL  LAW. 


Feloru.  8  Wm.  IV.  No.  8, 1882. 


thereof  as  may  be  neceeBaiy  for  the  occasion  ehall  upon  the  production 
thereof  before  such  court  together  with  due  proof  that  such  indent  or 
instrament  in  writing  hath  been  deposited  and  kept  in  the  o£Sce  of  the 
Colonial  Secretary  for  the  said  colony  or  other  proper  officer  for  such 
purpose  as  an  authentic  instrument  and  that  such  offender  or  person 
therein  named  arrived  in  the  said  colony  or  its  dependencies  as  a  trans- 
ported felon  or  offender  and  was  reputed  to  be  and  dealt  with  as  the 
person  described  in  such  indent  or  instrument  in  writing  be  received  and 
admitted  as  sufficient  evidence  in  snch  court  of  every  such  person  as 
aforesaid  touching  whom  such  question  shall  arise  being  or  having  been 
a  transported  felon  or  offender  for  the  term  or  time  in  such  indent 
mentioned 

and  as  often  as  any  such  question  shall  arise  whether  any  person  shall 
have  been  transported  to  Van  Diemen's  Land  or  its  dependencies  then  the 
production  of  the  order  of  removal  or  written  document  under  and  by 
virtue  of  which  such  person  shall  have  been  removed  or  sent  from  Van 
Viemen's  Land  or  its  aependencies  to  New  South  "Wales  or  its  dependencies 
oran  examined  copy  of  so  much  thereof  as  maybe  necessary  together  with  due 
proof  thatsuch  written  order  or  document  hath  been  kept  in  the  proper  office 
lorsuch  purpose  and  that  such  person  arrivedin  New  South  Wales  or  its 
dependencies  as  a  transported  felon  or  offender  and  was  reputed  to  be  and 
dealt  with  as  the  person  described  in  such  written  order  or  document  be  in 
like  manner  received  and  admitted  as  sufficient  evidence  of  such  person 
having  been  transported  to  Van  Diemen's  Land  or  its  dependencies  tor  the 
term  or  time  in  such  written  order  or  document  mentioned 

and  if  any  clerk  or  other  person  shall  alter  any  such  indrait  or 
instrument  in  writing  written  order  or  document  as  aforesaid  or  produce 
in  such  court  as  aforesaid  any  false  or  counterfeit  indent  or  instrument 
in  writing  written  order  or  document  as  aforesaid  or  copy  thereof 
knowing  the  same  to  be  false  or  counterfeit  every  such  offender  shall  be 
guilty  of  felony  and  being  lawfully  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  transported  for  seven  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  and  to  be  once  twice  or  thrice 
publicly  whipped  if  the  court  shall  think  fit  in  addition  to  such  imprison- 
ment 

SmJSwtea"*  36.  And  whereas  it  is  expedient  to  extend  the  protection  afforded  by 
oonrioto holding  law  to  transported  felons  or  offenders  holding  remissions  of  the  whole 
"""^""tothe  o'  P*^  °^  *°®"'  *®'™  °^  transportation  to  such  felons  or  offenders  under 


epj^^tof     sentence  of  transportation  to  New    South  "Wides  as  shall  hold  any 
properly.  temporary    or  revocable  remission  of    such  sentence   be  it    therefore 

enacted  That  every  felon  or  offender  under  sentence  of  transportation 
to  New  South  Wtdes  who  shall  hold  any  temporary  or  partial  remis- 
sion of  such  sentence  either  by  ticket  of  leave  or  of  exemption  or  in  any 
other  form  from  the  Governor  of  the  said  colony  for  the  time  being 
shall  and  may  maintain  any  action  or  suit  in  any  court  of  the  said  colonv 
for  the  recovery  of  any  property  real  personal  or  mixed  acquired  by  such 
felon  since  his  or  her  remission  and  for  any  damage  or  injury  suatoined  by 
such  felon  since  his  or  her  remission 

and  if  the  defendant  in  any  such  action  or  suit  shall  plead  or  all^e 
in  his  defence  the  plaintiff's  or  complainant's  conviction  of  felony  and  the 
plaintiff  or  complainant  shall  allege  and  prove  that  he  or  she  hath  received 
and  doth  hold  such  remission  as  aforesaid  a  verdict  shall  pass  and  judg- 
ment shall  be  given  for  the  plaintiff  or  complainant. 
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An    Act    to     Facilitate    the   Apprehension   of  Offenders  »^no-* 
Sscapiiig   from  the  Island  of  Van   Diemen's   Laud  or 
from    South    Australia  to  the   Colony  of  New  South 
"Wales. 

[AssEifTKD  TO  29th  Augubt,  1838.] 
*»/■  UEKEAS  tlie  communication  of  the  Island  of  Van  Diemen's  Land  FreambU 
»  T        and  South  Australia  with  the  Colony  of  New  South  "Wales  hath 
greatly  increased  and  facilities  for  the  escape  of  transported  ofEenders 
and  pereoziB  charged  with  crimes  and  misdemeanors  have  thereby  arisen 
Be  it  therefore  enacted  by  His  Bxcellency  the  Governor  of  New  South  Wart»nt< 
Wales  with  the   advice  and  consent  of  the  Legislative  Council  thereof  fiJiJ^ 
Iliat  from  and  after  the  passing  of  this  Act  if  any  transported  oflfender  or  2fS2'' 
any  person  or  persons  against  whom  a  warrant  shall  be  issued  by  any  of  the  JS^gg 
judges  of  the  Supreme  Court  of  Van  Diemen's  Land  or  by  any  judge  of  TjJ?,^'*^ 
Spath  Australia  or  any  justice  of  the  peace  for  the  same  respectively  for  sooUiWi 
any  crime  or  ofFence  against  the  laws  in  force  in  Van  Diemen's  Land  or 
Sonth  Australia  shall  escape  go  into  reside  or  be  in  any  pl&,ce  within  the 
Colony  of  Nevr  South  Wales  or  its   dependencies  it  shall  and  may  be 
lawful  for  any  justice  or  justices  of  the  peace  of  New  South  Wales  and 
such  justice  and  jiistices  is  and  are  hereby  required  upon  proof  being 
made  upon,  oath  of  a  credible  witness  of  the  handwriting  of  the  judge 
justice  or  justices  of  Yan  Diemen's  Land  or  South  Australia  respectivelr 
granting  such  'warrant  to  indorse  his  or  their  name  or  names  on  such  nu;  tw  t 
warrant  'which  shall  be  a  sufficient  authority  to  the  person  or  persons  ^^^|^ 
bringing  such  ^warrant  and  to  all  other  persons  to  whom  such  warrant  was  Waia^ 
arigmaUy  directed  and  also  to  aU  constables  for  any  part  of  the  Colony 
of  Ne'w  South    Wales  or  its  dependencies  to  execute  the  said  warrant 
within   any    part    of   New  South   Wales   or  its  dependencies    and  to 
apprehend  and    carry  such  offender  or  offenders  before  the  justice  or  The  psrt: 
jnstioes  'who  indorsed  such  warrant  or  some  other  justice  or  justices  for  ^^^"j 
the  Colony  of  Ne'w  South  Wales.  boiorelf: 

''  of  the  pe 

3.  And  be  it  enacted  That  in  case  the  offence  be  bailable  in  law  and  The  vrt. 
such  offender  or  offenders  (not  being  convicts  then  under  sentence  or  S^^? 
suspected  to  be  such)  shall  be  ready  and  willing  to  give  bail  for  his  her  b»ii  (unii 
or  their  appearance  according  to  the  exigence  of  said  warrant  such  justice  ""^  ""^ 
or  justices  by  'whom  the  warrant  was  indorsed  or  before  whom  any  such 
offender  or  offenders  shall  be  brought  shall  and  may  proceed  with  such 
offender  or  offenders  and  take  bail  for  him  her  or  them  .according  to  the 
exigence  of  the  said  warrant  in  the  same  manner  as  the  judge  justice  or 
iustices  who  originally  issued  the  same  should  or  might  have  done 

and  such  justice  or  justices  so  taking  bail  as  aforesaid  shall  take  the 
lecognizance  or  bail  bond  of  the  said  offender  or  offenders  and  of  his  her  b«u  bone 
or  their  bail  in  duplicate  and  shall  deliver  one  of  such  duplicates  to  the  S^^i^ 
constable  or  other  ofScer  or  officers  or  person  or  persons  so  apprehending  one  tor  £ 
such  offender  or  offenders  as  aforesaid  who  are  hereby  required  to  receive  ^^^^^ 
the  BKme  and  'to  deUrer  or  cause  to  be  delivered  such  recognizance  or  bail 
bond  to  Her  Majesty's  Crown  Solicitor  or  clerk  of  the  peace  or  other 
proper  officer  for  receiving  the  same  in  Van  Diemen's  lAnd  or  South 
Australia  respectively  and  the  said  justice  or  justices  so  taking  bail  as 
aforesaid  shall  transmit  the  other  or  such  duplicate  to  the  chief  clerk  or  theothei 
otber  proper  officer  for  receiving  the  same  belonging  to  the  Supreme  Sj^s^ 
Court  of  New  South  Wales  there  to  be  kept  of  record  oonrt  to 

and  it  shall  and  may  be  lawful  for  the  court  in  which  any  person  so 
bound  to  appear  shall  forfeit  his  or  her  recognizance  or  bail  bond  to  transmit 
•  certfficste  testifying  the  forfeiture  thereof  under  seal   of  the  said 
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To  be  estreated 
u  otber  ball 
bond*. 


nurtleenot 
bailable  nor 
baUed  BhaUbe 
remanded  to 
ouatody  of  the 
upiebendlng 
raBcerto  be 
conreyed  to  Van 
Diemen'a  Land 
or  South 
Aoatralls. 


court  or  under  the  land  and  seal  of  one  of  the  judges  or  justices 
of  the  same  to  the  proper  officer  of  the  said  Supreme  Court  and  it 
shall  and  may  be  lawful  for  the  said  Supreme  Court  to  proceed  upon 
such  certificate  to  levy  the  sum  so  forfeited  in  the  same  manner  in 
which  the  said  Supreme  Court  may  proceed  upon  any  recognizance  or 
bail  bond  taken  and  forfeited  within  the  said  Colony  of  New  South 
Wales  and  estreated  into  the  said  Supreme  Court 

Provided  always  that  if  such  ofEence  be  not  bailable  in  law  or  such 
offender  or  offenders  shall  not  give  bail  for  his  her  or  their  appearance 
according  to  the  exigence  of  such  warrant  the  said  justice  or  justices 
before  whom  such  ofieuder  or  offenders  shall  be  brought  shall  remand 
him  her  or  them  to  the  custody  of  the  constable  or  other  officer  or  person 
who  shall  have  apprehended  such  offender  or  offenders  and  such  constable 
officer  or  other  person  shall  proceed  to  convey  such  offender  or  offenders 
by  the  most  safe  and  expeditious  mode  of  conveyance  to  that  part  of  Yan 
Diemen's  Land  or  South  Australia  in  which  the  crime  was  committed  to 
be  there  dealt  with  according  to  law. 


4  Tie.  No.  10.  An  Act  to  Amend  an  Act  intituled  "An  Act  to  Consolidate 
and  Amend  the  Laws  for  the  Transportation  and 
Punishment  of  Offenders  in  New  South  Wales  and  for 
defining  the  respective  Powers  and  Authorities  of 
General  Quarter  Sessions  and  of  Petty  Sessions  and  for 
determining  the  Places  at  which  the  same  shall  be  holden 
and  for  better  Regulating  the  Summary  Jurisdiction  of 
Justices  of  the  Peace  and  for  Repealing  certain  Laws 
and  Ordinances  relating  thereto." 

[ASSBHTBD  TO   IST   SePTKMBKB,   1840.] 

TieamUe.  "TTTHEREAS  by  an  Act  of  the  Governor  and  Legislative  Council  of 
V  T       New  South  Wales  passed  in  the  third  year  of  the  reign  of  His 

8  Wm.  IV.  No.  3.  late  Majesty  King  William  the  Fourth  intituled  "An  Act  to  CbnsoUdate 
and  Amend  the  Laws  for  the  Transportation  and  Punishment  of  Offenders 
in  New  South  Wales  and  for  defining  the  respective  Powers  and  Authori- 
ties of  General  Quarter  Sessions  and  of  Petty  Sessions  and  for  determining 
the  Places  at  which  the  same  shall  be  holden  and  for  better  Regulating 
the  Summary  Jurisdiction  of  Justices  of  the  Peace  and  for  Sepealing  certain 
Laws  and  Ordinances  relating  thereto  "  after  reciting  that  transported 
felons  frequently  abscond  and  absent  themselves  from  service  and  cannot 
be  apprehended  until  the  term  of  their  transportation  has  expired  it 
is  enacted  that  every  such  person  shall  be  liable  to  be  tried  in  a 
summary  manner  although  at  the  time  of  such  trial  the  sentence  of  such 
person  may  have  expired  and  being  convicted  thereof  shall  be  liable  to 
serve  for  such  and  the  like  time  as  such  person  was  absent  from  the 
service  of  his  or  her  employer  and  be  subject  to  such  and  the  like  punish- 
ment and  to  be  dealt  with  m  all  respects  as  persons  absconding  during  any 
subsisting  sentence  are  liable  to  by  the  said  recited  Act 

And  whereas  it  is  expedient  and  necessary  that  a  similar  provision 
should  be  made  for  transported  offenders  so  absconding  and  absenting 
themselves  from  their  service  who  may  be  apprehended  at  any  time  before 
their  respective  sentences  of  transportation  shall  have  expired 
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Be  it  therefore  enacted  by  His  Excellency  the  Goyemor  of  New  South  9?2]^J'J^ 
Wales  with  the  advice  of  the  Legislative  Council  thereof  that  as  often  as  any  Jjing        "^ 
person  being  under  sentence  of  transportation  or  order  of  removal  shall  ^J^J** 
abscond  or  absent  himself  or  herself  from  the  service  of  his  or  her  master  expinuon  ot 
or  employer  every  such  person  being  convicted  thereof  shall  together  S'^'um toe 
with  any  other  punishment  authorized  by  law  be  liable  to  serve  and  iBofiiieteai»«oiioe 
hereby  required  to  serve  for  such  and  the  like  time  as  such  person  shall  the  tomot  their 
We  absconded  and  been  absent  from  the  service  of  his  or  her  employer  3^5^']J,'^^„n, 

and  until  the  expiration  of  the  whole  of  such  time  although  t^e^^J^J^*^ 
same  may  exceed  the  term  of  his  or  her  sentence  of  transportation  such  oonrieti. 
persons  shall  be  subject  to  such  and  the  like  punishment  and  to  be  dealt 
with  in  all  respects  as  convicts  whose  sentences  of  transportation  have 
not  expired  anything  in  any  law  to  the  contrary  notwithstanding. 

2.  And  be  it  enacted  That  every  male  offender  under  sentence  of  r<iJ>i«i>inentot 
transportation  as  aforesaid  who  shall  be  convicted  before  any  two  or  more  aiwooiSuiig  » 
iuntices  in  petty  sessions  of  absconding  a  first  time  and  of  being  absent  flntanie. 
tor  any  period  exceeding  one  week  shall  be  liable  to  be  punished  as  in  the 

said  recited  Act  is  mentioned  for  such  offence  or  to  be  kept  to  labor  in 
irons  on  the  roads  or  other  public  works  of  the  said  colony  for  any 
period  not  exceeding  one  year  nor  less  than  three  calendar  months  or  for 
the  term  such  transported  offender  shall  have  been  absent. 

3.  A.nd  whereas  it  is  expedient  and  necessary  to  alter  and  amend  so  u«ie  otiendan 
much  of  the  said  recited  Act  as  relates  to  punishment  for  absconding  Second  ume'w 
a  second  time  or  oftener  Be  it  enacted  that  every  transported  male  ^t^^.^ShOT 
offender  i^ho  shall  abscond  from  the  employment  of  Government  or  in  irona  on  the 
from  the  service  of  his  master  or  mistress  a  second  time  or  oftener  shall  J^Sm  tot  m»° 
be  liable  at  the  discretion  of  any  bench  of  magistrates  to  be  kept  to  time  not 
labor  in  irons  on  the  roads  or  other  public  works  of  the  said  colony  for  ^2JJ"^  **" 
any  time  not  exceeding  two  years  nor  less  than  three  calendar  months  or 

for  the  time  such  transporteid  offender  shall  have  been  so  absent. 

4.  And  be  it  enacted  That  in  case  any  such  transported  male  offender  rnniihrnent  or 
as  aforesaid  shall  abscond  and  abandon  any  property  of  which  he  may  ^^S^^^uut 
have  charge  such  abandonment  shall  be  deemed  to  be  an  aggravation  of  »i>"<im^ 
the  offence  and  shall  render  such  offender  liable  to  be  deaJt  with  in  the  '"'^"^' 
discretion  of  the  justiceB  as  for  a  misdemeanor  under  the  provisions  of 

the  said  recited  Act. 

5.  And  whereas  by  an  Act  of  the  said  Governor  and  Council  passed  in  s  wm.  iv.  Ko.% 
tlie  third  year  of  the  reign  of  his  said  lat«  Majesty  intituled  "  An  Act 

for  the  letter  Pretervation  of  the  Ports  Sarbourt  Havens  Boadsteadt 
Giattneh  Navigable  Oreeks  and  Rivers  in  New  South  Wales  and  the  better 
Begulation  of  Shippina  in  the  same  "*  it  is  amongst  other  things  enacted 
that  any  convict  found  on  board  any  ship  or  vessel  about  to  leave  the 
■aid  colony  with  intent  to  escape  therefrom  shall  be  deemed  guilty  of  a 
misdemeanor  and  on  conviction  before  any  court  of  general  quarter 
aessions  shall  be  transported  to  a  penal  settlement  for  fourteen  years 
and  any  convict  found  on  board  any  ship  or  vessel  without  lawful 
authority  shall  be  liable  on  conviction  before  any  two  or  more  justices  of 
the  peace  to  be  kept  to  labor  in  irons  on  the  roads  oi  outer  public 
wort  of  the  said  colony  for  twelve  calendar  months 

and  whereas  it  is  expedient  to  provide  also  for  the  punishment  of 
coDTicta  found  at  large  beyond  the  hmits  of  the  said  colony 

*  Set  Hlitoiicsl  TkUe,  Index  Tolnme. 
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Punishmant  oi  Be  it  enacted  That  any  conTict  who  may  have  escaped  from  the  said 

»t  htfg?tiSTOd  colony  and  who  may  be  found  at  large  anywhere  beyond  the  limits  of  the 

^  umiu  01  the  same  or  within  any  of  Her  Majesty's  possessions  in  the  islands  of  New 

°°''  Zealand  shall  be  guilty  of  a  misdemeanor  and  on  conviction  before  any  court 

of  general  quarter  sessions  shall  be  transported  to  a  penal  settlement  for 

fourteen  years. 

indenmityiiig  6.  And  be  it  enacted  that  no  action  shall  lie  against  any  justice  of  the 
offlcenincwtain  peace  superintendent  of  convicts  or  other  person  acting  under  competent 
authority  for  any  order  or  anything  done  in  respect  of  any  such 
transported  offender  previously  to  the  passing  of  this  Act  who  may  have 
absconded  and  been  apprehended  previously  to  the  expiration  of  his 
sentence  unless  the  same  would  have  been  illegal  in  the  case  of  any  such 
transported  offender  who  had  absconded  and  been  apprehended 
subsequently  to  the  expiration  of  his  sentence. 

6  Geo.  rv.  Ho.  3    .   7.  And  whereas  it  is  expedient  that  an  Act  of  the  Governor  and 
rep«aiad.  Legislative  Council  of  the  said  colony  passed  in  the  fifth  year  of  the 

reign  of  his  late  Majesty  King  George  the  Fourth  intituled  "An  Act  to 
Prevent  the  Harboring  of  Runaway  Convicts  and  the  Encouraging  of 
Convict*  Tippling  and  Gambling  "  should  be  repealed  Be  it  enacted 
that  the  same  shall  be  and  is  hereby  repealed  accordingly. 


Fenalttea 

impoaedlqr 

SWm.IV.No.3 

on  tree  penoiu 

harboring 

rnnawsy 

eoDTlets 

InotaiNd. 


8.  And  whereas  by  the  said  first-recited  Act  provision  is  made  for 
imposing  penalties  on  free  persons  harboring  or  concealing  convicts 
illegallv  at  large  and  it  is  expedient  to  amend  and  extend  the  same  be  it 
enacted  That  any  settler  householder  or  other  free  person  in  the  Colony  of 
New  South  Wales  or  its  dependencies  who  shall  harbour  in  or  about  his 
or  her  house  lands  or  otherwise  or  in  any  manner  employ  any  convict 
illegally  at  large  on  conviction  thereof  before  any  one  or  more  justice  or 
justices  of  the  peace  shall  for  every  puch  offence  forfeit  and  pay  a  sum 
not  less  than  one  pound  nor  more  than  fifty  pounds 

Provided  always  that  if  it  be  proved  to  the  satisfaction  of  the  justice 
or  justices  before  whom  such  offence  shall  be  tried  that  the  person 
complained  against  used  due  and  proper  diligence  in  ascertaining  whether 
such  convict  so  illegally  at  large  was  free  or  not  and  that  such  person 
had  reasonable  ground  for  believing  that  such  convict  was  free  it  shall 
not  be  imperative  on  such  justice  or  justices  to  impose  any  penalty  on 
such  person. 


i7Vk>.No.i.  An  act  to  regtilate  the  removal  of  Prisoners  under 
sentence  to  tibe  places  appointed  for  the  service  of  such 
sentences. 

[ASSEKTED  TO  21ST  JOBE,  1853.] 

Fnunbia.  %1^  HEEEA8  doubts  have  arisen  whether  prisoners  under  sentences 

T  T       to  hard'  labor  on  the  roads  or  other  public  works  of  the  Colony 

can  be  removed  from  the  places  at  which  such  sentences  were  pronounced 

without  a  special  direction  from  the  Governor  made  in  each  case  after 

sentence  for  the  disposal  of  such  prisoners  respectively 

and  whereas  also  doubts  are  entertained  of  the  sufficiency  of  the 
warrants  hitherto  used  for  the  removal  of  prisoners  generally  from  the 
said  places  of  sentence  to  the  places  at  which  their  respective  sentences 
are  to  be  served  For  remedy  thereof 
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Be  it  enacted  by  Has  Excellency  the  Governor  of  New  South  Wales 
with  the  advice  and  consent  of  the  Le^slstive  Council  thereof  as  follows — 

1.  It  shall  be  competent  to  the  Governor  from  time  to  time  to  give  ooroniorto  giT« 
general  directionB  to  tbe  sherLS  of  the  Colony  touching  the  places  at  which  di^tioni 
prisoners  to  be  hereafter  sentenced  to  hard  labor  on  the  roads  or  other  ^'°'*^? "  *" 
public  works  of  tbe  Colony  shall  be  kept  oonTiota" 

and  all  prisoners  so  sentenced  shall  forthwith  or  as  soon  as  con-  nta»  or  pnbUo 
veniently  may  be  after  their  respective  sentences  be  forwarded  to  such  ''"'"• 
places  ox  detention  accordingly. 

2.  All  prisoners  under  any  sentence  to  labor  on  the  roads  or  other  segnuting  the 
puhbc  works  and  liable  to  be  forwarded  to  such  places  of  detention  as  ^JJf^'t^  *" 

before-mentioned  maoni  of 

penou  usdar 
and  all  prisoners  under  sentence  of  imprisonment  in  some  gaol  or '"n'^otton. 
house  of  correction  elsewhere  than  at  the  place  where  such  sentence  was 
passed 

and  all  prisoners  under  sentence  of  transportation  and  whom  it  may 
be  necessary  to  forward  to  the  metropolitan  gaol  may  be  forwarded  to 
such  place  of  detention  gaol  or  house  of  correction  under  a  warrant  from 
any  convicting  Justice  (in  the  case  of  a  summary  conviction)  or  of  the 
Sheriff  of  the  Colony  or  of  any  person  acting  or  who  shall  have  acted  as 
Deputy  Sheriff  at  the  Assize  Court  or  Court  of  Quarter  Sessions  at  which 
Bucn  prisoner  shall  have  been  sentenced 

and  such  warrants  shall  be  a  sufficient  authority  for  all  constables  who 
may  be  intmsted  with  the  convevance  of  such  prisoners  to  keep  and 
convey  them  accordingly  and  to  all  lockup-keepers  and  gaolers  to  keep 
and  detain  them  in  custody  for  so  long  as  convenience  may  require  for 
ihe  purpose  and  in  the  course  of  such  removal 


An  Act  to  Amend  the  Law  respecting  Felons  and  other  wvio.so.7. 
Offenders. 

[AssEHTBD  TO  29th  Jtjlt,  1854.] 

WHEBHAS  doubte  have  arisen  as  to  whether  the  laws  respecting  Fnambu. 
felons  and  other  offenders  transported  from  the  United  Kingdom 
can  be  applied  to  felons  and  other  offenders  convicted  and  sentenced  in 
this  colony  or  who  may  have  obtained  a  partial  remission  of  such  sentences 
and  it  is  expedient  that  such  doubts  should  be  removed  Be  it  therefore 
enacted  by  His  Excellency  the  Governor  of  New  South  Wales  with  the 
advice  and  consent  of  the  Legislative  Council  thereof — 

L  That  all  laws  ordinances  rules  and  regulations  now  in  force  respecting  j^^  i^  force 
felons  and  other  offenders  transported  from  the  United  Kingdom  shall  be  r?*!''^^^*^ 
applied  to  all  felons  or  other  offenders  who  have  been  or  shall  be  convicted  K^aom 
and  sentenced  in  the  said  colony.  .    ^J^a^^ted 

2.  That  as  often  as  any  felon  or  other  offender  convicted  in  the  said  mona 
colony  shall  escape  from  lawful  custody  or  abscond  from  the  district  or  tiwoonains  may 
other  place  to  which  under  regulations  or  conditions  in  that  behalf  made ^tterex^ntion 
he  shall  be  restricted  although  at  the  time  of  his  apprehension  or  trial  for  <>'  nntenoe. 
such  offence  the  original  term  of  sentence  may  have  expired  such  felon  or 
other  offender  may  notwithstanding  be  at  any  time  apprehended  tried  and 
convicted  of  such  escape  or  absconding  and  shall  be  liable  to  be  dealt 
with  in  all  respects  as  persons  escaping  or  absconding  during  any  subsist- 
ing sentence  are  or  may  be  liable  to. 
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Forgery.  4  Wk.  IV.  No.  4, 1833. 


4  wm.  IT.  No.  4  An  Act  for  Adopting  and  Applying  certain  Acts  of 
Parliament  relating  to  Forgeries  and  an  Act  for 
Abolishing  the  Punishment  of  Death  in  certain  ca^es  in. 
New  South  Wales  and  its  Dependencies  and  for  making 
further  provision  therein.* 

[Absented  to  16th  Jttlt,  1833.] 
•  ••••••• 

Proviao  aa  to  the      3.  Provided  always  and   be   it  further  enacted  That  no   officiating 

e&t^bTtiu)     miniBterf  of  any  parish  reputed  parish   district  or  chapelry  who  shall 

offleutisg         discover  any  error  in  the  form  or  substance  of  the  entry  in  the  registerj  of 

[iioeo.iv.*i    any  baptism  marriage  or  burial  respectively  by  him  solemnized  shall  be 

TkLI^'  °'  *     liable  to  any  of  the  penaltiesf  herein  mentioned  if  he  shall  within  one 

calendar  month  after  the  discovery  of  such  error  in  the  presence  of  the 

parent  or  parents  of  the  child  baptised  or  of  the  parents  married  or  in 

the  presence  of  two  persons  who  shall  have  attended  at  any  burial  or  in 

case  of  the  death  or  absence  of  the  respective  parties  aforesaid  then  in  the 

presence  of   the   churchwardens  cha^elwardens  or    of  t*vo  respectable 

mhabitants  of  the  parish  reputed  parish  district  or  chapelry  correct  the 

entry  which  shall  have  been  found  erroneous  according  to  the  truth  of 

the  case  by  entry  in  the  margin  of  the  register  wherein  such  erroneous 

entry  Bhali  have  been  made  without  any  alteration  or  obliteration  of  the 

original  entry  and  shall  sign  such  entry  in  the  margin  and  add  to  such 

signature  the  day  of  the  month  and  year  when  such  correction   shall 

be  made  and  such  correction  and  signature  shall  be  attested  by  the  parties 

in  whose  presence  the  same  are  directed  to  be  made  aforesaid. 


nTki.No.s.  An  Act  to  consolidate  and  amend  the  Statute  Law  of 
'"ot  il«f"       Queensland  relating  to  indictable  ofifences  by  forgery. 

[Assented  to  28th  August,  1865.] 

P4 ft 2BVio. 0.980  \)l/  HEREAS  it  is  expedient  to  consolidate  and  amend  the  statute  law 
Preamble.  yy       ^f  Queensland  relating  to  indictable  offences  by  Forgery    Be  it 

enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 

As  to  forging  Her  Majetty't  sealt. 
itorgtagthe  1.  Whosoever 

great  se&l  privy 

»e»i  *c.  shall  forge  or  counterfeit  or  shall  utter  knowing  the  same  to  be 

P4*MVio.o.»8  forged  or  counterfeited  the  great  seal  of  the  United  Kingdom 

Her  Majesty's  privy  seal  any  privy  signet  of  Her  Majesty 
Her  Majesty's  royal  sign  manual  any  of  Her  Majesty's 
seals  appointed  by  the  twenty-fourth  article  of  the  union 
between  England  and  Scotland  to  be  kept  used  and  continued 
in  Scotland  the  great  seal  of  Ireland  or  the  privy  seal  of 
Ireland  of  the  great  seal  of  the  Colony  of  Queensland  or 
shall  forge  or  counterfeit  the  stamp  or  impression  of  any  of  the 
seals  aforesaid  or  shall  utter  any  document  or  instrument 

*  "Rie  whole  of  thle  Act  except  aection  3  la  npssled  by  28  Vio.  No.  14  a.  1,  <itAv,  title  Bepeal. 
t  Aj  to  offlciatliig  ministen  in  "  The  Marriage  Act  of  IBM"  (28  Vic  No.  IS),  itifta,  tiUe  Marriage, 
t  A<  to  ngtaten  <«  18  Vic.  No.  34,  bifra,  title  RegiitrBtlon. 

\  Thli  Act  ia  printed  at  length  In  Fring'a  Statutes  (vol.  I.  p.  290),  In  which  It  can  be  aeen  what 
penaltlea  are  referred  to.    Ai  to  the  preaent  penaltlea  am  next  Act,  aeotlona  39  and  40, 


Digitized  by 


;  Google 


CMMINAL  LAW.  288 


29  Tic.  No  3,1865.  Forgery  Jxit. 


whatsoeTer  having  thereon  or  afSxed  thereto  the  stamp  or 
impression  of  any  auch  forged  or  counterfeited  seal  knowing 
the  same  to  he  the  stamp  or  impression  of  such  forged  or 
oounterfeited  seal  or  any  forged  or  counterfeited  stamp  or 
impression  made  or  apparently  intended  to  resemble  the  stamp 
or  impression  of  any  of  the  seals  aforesaid  knowing  the  same 
to  be  forged  or  counterfeited  or 
shall  forge  or  alter  or  utter  knowing  the  same  to  be  forged  or 
altered  any  document  or  instnunent  haying  any  of  the  said 
stamps  or  impressions  thereon  or  affixed  thereto 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hara  labor  and  with  or 
without  solituy  confmement. 

2.  Whosoever  shall  forge  or  counterfeit  or  shall  utter  knowing  the  Forging  the 
nme   to  be  forged  or  counterfeited  the    signature  of  the  Governor  JJJJ^^ "' *^* 
or  of  the  Colonial  Secretary  or  of  any  of  Her  Majesty's   Principal  or 

Under  Secretaries  of  State  to  any  grant  commission  warrant  or  order  with 
iatent  to  defraud  shall  be  guUty  of  felony  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  kept  ia  penal 
■oritude  for  any  term  not  exceeding  fourteen  years  and  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor. 

At  to  forging  trangfers  qf  stock  ^e. 

3.  Whoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  put  Foiling  tnuuter 
off  knowing  the  same  to  be  forged  or  altered  any  transfer  of  any  share  or  ^J^JJ^/JJ* 
interest  of  or  in  any  stock  annuity  or  other  public  fund  which  now  is  or  attoraey  nia- 
hereafter  may  be  transferable  at  the  Bank  of  England  or  at  the  Bank  of  iMkaTvi^o.ss 
Ireland  or  in  Queensland  or  of  or  in  the  capital  stock  -of  any  body  ■■  *•} 
corporate  company  or  society  which  now  is  or  hereafter  may  be  estab- 
lished by  charter  or  by  under  or  by  virtue  of  any  Act  of  Parliament  or 

shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  put  off  knowing 
the  same  to  be  forged  or  altered  any  power  of  attorney  or  other 
authority  to  transfer  any  share  or  interest  of  or  in  any  such  stock  annuity 
public  fund  or  capital  stock  or  to  receive  any  dividend  or  money  payable 
m  respect  of  any  such  share  or  interest  or  shall  demand  or  endeavor  to 
have  any  such  share  or  interest  transferred  or  to  receive  any  dividend 
or  money  payable  in  respect  thereof  by  virtue  of  any  such  forged  or 
altered  power  of  attorney  or  other  authority  knowing  the  same  to  be 
forged  or  altered  with  intent  in  any  of  the  cases  aforesaid  to  defraud 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years  or  to  be  unprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

4.  Whosoever  shall  falsely  and  deceitfully  personate 

any  owner  of  any  share  or  interest  of  or  in  any  stock  annuity  orportoMtuigthe 
other  public  fund  which  now  is  or  hereafter  may  be  trans-  °™rt°*,„a 
f  erable  at  the  Bank  of  England  or  at  the  Bank  of  Ireland  or  tnuiiiennng  or 
inQueenskndor  .  SSSTrSSSJito 

any  owner  of  any  share  or  interest  of  or  in  the  capital  stock  of  tnumsror 
any  body  corporate  company  or  society  which  now  is  or^ftMvSil^w 
hereafter  may  be  established  by  charter  or  by  under  or  by  '■  '-^ 
virtue  of  any  Act  of  Parliament  or 
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any  owner  of  any  dividend  or  money  payable  in  respect  of  any 

Buch  share  or  interest  aa  aforesaid  or 
any  owner  of  any  land  or  of  any  real  or  personal  property  or  of 
any  estate  or  interest  therein  or  of  any  charge  or  encumbrance 
thereon 
and  shall  thereby  transfer  or  endeavor  to  transfer  any  share  estate 
or  interest  belonging  to  any  such  owner  or  thereby  receive  or  endeavor 
to  receive  any  money  due  to  any  such  owner  as  if  such  offender  were  the 
true  and  lawful  owner 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  time  nofc 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

'"dM*"*  »>ooi"  5.  "Whosoever  shall  wilfully  make  any  false  entry  in  or  wilfully  alter 
keptb^uhUo  any  word  or  figure  in  any  books  documents  or  books  of  account  kept 
[S)m'*''re'84ft  K  P'^^erved  or  retained  by  public  authority  in  which  the  accounts  of  the 
vio.  0. 96 1. 6.]  owners  of  any  stock  annuities  or  other  public  funds  which  now  are  or 
hereafter  may  be  transferable  in  Queensland  or  in  which  the  titles  to  any 
land  or  to  any  real  or  personal  property  or  to  any  estate  or  interest 
therein  or  to  any  charge  or  encumbrance  thereon  or  any  particular  or 
matter  relating  thereto  shall  be  entered  kept  minuted  abstracted  or 
registered  or  by  which  such  titles  estates  interests  charges  or  encum- 
brances may  be  wholly  or  in  part  authenticated  or  established  released  or 
discharged  or  which  shall  be  evidence  of  such  titles  estates  interests 
charges  or  encumbrances  or  any  part  thereof  and  whosoever  shall  in  any 
manner  wilfully  falsify  any  sued  book  or  document  with  intent  in  any  of 
the  cases  aforesaid  to  defraud  or  shall  wilfully  make  any  transfer  of  any 
share  estate  or  interest  of  or  in  any  stock  annuity  or  other  publio  fund 
which  now  is  or  hereafter  may  be  transferable  in  Queensland  or  in  any 
land  or  real  or  personal  property  in  the  name  of  any  person  not  being 
the  true  and  lawful  owner  ot  such  share  estate  or  interest  with  intent  to 
defraud  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  bo 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life 
or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement. 


Forging  attes- 
tation to  poirer 
olattomqrtor 
tnuuterof 
property  fto. 
COompBie24A2S 
Vie.  s.  96  •.  4.] 


6.  Whosoever 

shall  forge  any  name  handwriting  or  signature  purporting  to  be 
the  name  handwriting  or  signature  of  a  witness  attesting  the 
execution  of  any  power  of  attorney  or  other  authority  to 
transfer  any  share  estate  or  interest  of  or  in  any  such  stock 
annuity  public  fund  capital  stock  land  or  real  or  personal 
property  charge  or  encumbrance  as  is  in  either  of  the  last 
three  preceding  sections  mentioned  or  to  receive  any  dividend 
or  money  payable  in  respect  of  any  such  share  estate  or 
interest  or 

shall  offer  utter  dispose  of  or  put  off  any  such  power  of  attorney 
or  other  authority  with  any  such  forged  name  handwriting  or 
signature  thereon  knowing  the  same  to  be  forged 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  tnan  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitary  confinement. 
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7.  Whoftoerer  being  a  clerk  serront  or  otlier  peison  employed  in  the  oierbanaotiier 
pablic  aerrice  shall  knowingly  make  out  or  deliver  any  dividend  warrant  JJtftSJe"**^'^ 
or  warrant  for  payment  of  any  annuity  interest  or  salary  payable  by  public  aividend      • 
tutjiority  for  a  greater  or  less  amount  than  the  person  on  whose  behalf  JE5JJ]ire24fta 
«uch  warrant  shall  be  made  out  is  entitled  to  with  intent  to  defraud  shall  ^lo.  o.  se  •.  a.] 
be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
eioeeding  seven  years  and  not  leas  than  three  years  or  to  be  imprisoned 

for  any  term  not  exceeding  two  years  with  or  without  hard  laDor  and 
with  or  without  solitary  confinement. 

As  to  forging  India  bonds. 

8.  Whosoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  put  Forg^»n  But 
off  knowing  the  same  to  be  forged  or  altered  any  bond  commonly  called  [MftzsvioicM 
an  East  India  bond  or  any  bond  debenture  or  security  issued  or  made  >■  '■] 

under  the  authority  of  any  Act  passed  or  to  be  passed  relating  to  the  East 
Indies  or  any  indorsement  on  or  assignment  of  any  such  bond  debenture 
or  security  with  intent  to  defraud  shall  be  guUty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
hbor  and  with  or  without  solitary  confinement. 

As  to  forging  Exchequer  Bills,  S[c. 

9.  Whosoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  Porginf 

put  off  knowing  the  same  to  be  forged  or  altered  any   exchequer  bill  ^"^^iJ'*'* 
or  exchequer  bond   or  exchequer  debenture  or  any  indorsement  on  or  aeiwntarM  to. 

^..  .  '^1*11  1  *^ii  1  XH  ft  25  Vic.  0, 98 

Msignment  of  any  exchequer  bill  or  exchequer  bond  or  exchequer ;.  g.i 
deboiture  or  any  Queensland  Government  debentures  or  any  receipt 
or  certificate  for  interest  accruing  thereon  with  intent  to  defraud  shall 
be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
diwretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not' less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
tolitary  confinement. 

10.  Whosoever    without   lawful    authority   or   excuse    (the    proof  Jtownputei 
whereof  shall  lie  on  the  party  accused)  shall  make  or  cause  or  procure  ot  thon  cued  tor 
to  be  made  or  shall   aid   or  assist  in  making  or  shall  knowingly  have  ^<'''^'>" **"• 
in  his  custody   or  possession  any  frame  mould  or  instrument  having  [2t*uvio.o.  as 
therein  any  words  letters  figures  marks  lines  or  devices  peculiar  to  and  '•  '•' 
appearing  in  the  substance  of  any  paper  provided  or  to  be  provided  or 

used  for  exchequer  bills  or  exchequer  bonds  or  exchequer  debentures  or 
Queensland  Government  debentures  or  any  machinery  for  working  any 
threads  into  the  substance  of  any  paper  or  any  such  thread  and  intended 
to  imitate  such  words  letters  figures  marks  lines  threads  or  devices  or  any 
plate  peculiarly  employed  for  priuting  such  exchequer  bills  or  bonds  or 
inch  debentures  or  any  die  or  seal  ^culiarly  used  for  preparing  any  such 
plate  or  for  sealing  such  exchequer  bills  or  bonds  or  such  debentures  or  any 
plate  die  or  seal  intended  to  imitate  any  such  plate  die  or  seal  as  aforesaid 
•hall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  laoor  and 
with  or  without  solitary  confinement. 

11.  Whosoever  without  lawful  authority  or  excuse  (the  proof  whereof  M»kingp»P", 

.V.ii  I*.         ii.  _i  j\  In  Imitation  ol 

wall  lie  on  the  party  accused)  that  lued  tor 

shall  make  or  cause  or  procure  to  be  made  or  aid  or  assist  in  ^J^^" 
making  any  paper  in  the  sujbstance  of  which  shall  appear  any  cm  &  xsmcw 
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words  letters  figures  marks  lines  threads  or  other  deTices 
peculiar  to  and  appearing  in  the  substance   of  any   paper 

{roTlded  or  to  be  provided  or  used  for  such  exchequer  bills  or 
ends  or  such  debentures  or  any  part  of  such  words  letters 
figures  marks  lines  threads  or  other  devices  and  intended  to 
imitate  the  same  or 

shall  knowingly  have  in  his  custody  or  possession  any  paper  what- 
soever in  the  substance  whereof  shall  appear  any  such  words 
letters  figures  marks  lines  threads  or  devices  as  aforesaid  or 
any  parts  of  such  words  letters  figures  marks  lines  threads  or 
other  devices  and  intended  to  imitate  the  same  or 

shall  cause  or  assist  in  causing  any  such  words  letters  figures 
marks  lines  threads  or  devices  as  aforesaid  or  any  part  of 
such  words  letters  figures  marks  lines  threads  or  other  devices 
and  intended  to  imitate  the  same  to  appear  in  the  substance  of 
any  paper  whatever  or 

shall  take  or  assist  in  taking  any  impression  of  any  such  plate  die 
or  seal  as  in  the  last  preceding  section  mentioned 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  than  three  years  or  to  be  impri- 
soned for  any  term  not  exceeding  two  years  with  or  without  hard  laoor 
and  with  or  without  solitary  confinement. 

HkTingin  12.  "Whosoever  without  lawful  authority  or  excuse  (the  proof  whereof 

j^Swor aiM**'  shall  lie  on  the  party  accused^  shall  purchase  or  receive  or  knowingly 
to  be  u»ed  tor    have  in  his  custody  or  possession 

5!?l£?v.      «i  ■  any  paper  manufactured  and  provided  by  or  under  the  directions 

i.  110  of  the  commissioners  of  inland  revenue  or  commissioners  or 

Her  Majesty's  Treasury  or  of  the  Government  of  Queensland 
for  the  purpose  of  being  used  as  exchequer  bills  or  exchequer 
bonds  or  exchequer  debentures  or  Queensland  Q-ovemment 
debentures  before  such  paper  shall  have  been  duly  stamped 
signed  and  issued  for  public  use  or 
any  such  plate  die  or  seal  as  in  the  last  two  preceding  sections 
mentioned 

shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  three  years  with  or  without  hard  labor. 

Ai  to  forging  gtampt. 
JoiRingor  13.  Whosoever  shall  without  lawful  authority  or  excuse  (the  proof 

SSarS^f  whereof  shall  be  on  the  party  accused)  make  or  use  or  knowingly  have 
in  his  custody  or  possession  any  false  forged  or  counterfeit  die  plate  or 
other  instrument  or  part  of  any  such  die  plate  or  instrument  resembling 
or  apparently  intendeil  to  resemble  either  wholly  or  in  part  any  die  plate 
or  other  instrument  which  at  any  time  whatever  hath  been  or  shall  or 
may  be  provided  made  or  used  by  or  under  the  direction  of  the  Com- 
missioners of  Stamps  in  England  or  Ireland  or  of  any  lawful  authority  in 
any  part  of  Her  Majesty's  dominions  for  the  purpose  of  expressing  or 
denoting  any  stamp  duty  whatever  or  any  vellum  .  parchment  or  paper 
having  thereon  the  impression  of  any  such  false  forged  or  counterfeit 
die  plate  or  other  instrument  or  part  of  any  such  die  plate  or  other  instra- 
ment  as  aforesaid  or  having  thereon  any  false  forged  or  counterfeit  stamp 
mark  or  impression  resembling  or  representing  or  apparently  intended  to 
resemble  or  represent  either  wholly  or  in  part  or  liable  to  pass  or  be 
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miataken  for  the  stamp  mark  or  impression  of  any  such  die  plate  or  other 

instrument  whieh  ham  been  or  snail  or  may  be  so  prorided  made  or 

used  aa  aforesaid  knowing  such  false  forged  or  counterfeit  stamp  or 

impression  to  be  false  forged  or  counterfeit  or  shall  fraudulently  use  join  Affixing  tum^ 

fii  or  place  for  with  or  upon  any  vellum  parchment  or  paper  any  stamp 

mark  or  impression  which  shall  have  been  cut  torn  or  gotten  ofE  or 

lemoved  from  any  other  vellum  parchment  or  paper  or  fraudulently  erase  Erating  namet 

cut  scrape  discharge  or  get  out  of  or  from  any  stamp  vellum  parchment '"' 

or  paper  any  name  sum  date  or  other  matter  or  thing  thereon  written 

printed  or  expressed  with  intent  to  iise  any  mark  or  stamp  then  impressed 

or  being  upon  such  vellum  parchment  or  paper  or  that  the  same  may 

be  used  for  any  deed  instrument  matter  or  thing  in  respect  whereof  any 

stamp  duty  is  or  shall  or  may  be  or  become  payable  or  knowingly  use  using  or  leiunft 

ntter  sell  or  expose  to  sale  or  knowingly  and  without  lawful  authority  or  S^'^^h  »hjiu 

without  lawful  excuse  (the  proof  whereof  shall  be  on  the  party  accused)  5i^J^° 

have  in  his  possession  any  stamped  vellum  parchment  or  paper  from  or  off 

or  out  of  which  any  such  name  sum  date  or  other  matter  or  thing  as 

aforeMiid  shall  have  been  fraudulently  erased  cut  scraped  discharged  or 

gotten  as  aforesaid  shall  be  guilty  of  felony  and  being  convicted  thereof 

shall  be  liable  at  the  discretion  of  the  court  to  be  kept  to  penal  servitude 

for  any  term  not  exceeding  fifteen  years  nor  less  than  three  years  or  to 

be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor. 

14.  Upon  the  trial  of  any  person  for  any  offence  in  the  last  preceding  Eridenoe. 
Beetion  mentioned  any  stamp  mark  or  impression  which  shall  nave  been 
transmitted  to  the  Governor  of  Queensland  with  any  despatch  from  one 

of  Her  Majesty's  Principal  Secretaries  of  State  as  a  genuine  stamp  mark 
or  impression  of  any  die  plate  or  other  instrument  provided  made  or  used 
by  or  under  the  direction  of  the  Commissioners  of  Stamps  or  other  lawful 
anthoritT  aa  aforesaid  for  the  purpose  of  expressing  or  denoting  any 
stamp  duty  shall  be  primd  fade  evidence  of  such  stamp  mark  or 
impression  die  plate  or  instrument  and  may  be  used  by  the  court  and 
jary  and  by  the  witnesses  for  the  purposes  of  comparison. 

As  to  forging  hank  notes. 

15.  Whosoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  put  vorging  •  nuk 
off  knowing  the  same  to  be  forged  or  altered  any  note  or  bill  of  exchange  ^*lts'vie.e.t8 
of  the  governor  and  company  of  the  Bank  of  England  or  of  the  governor  »•  i>-3 

and  company  of  the  Bank  of  Ireland  or  of  any  other  body  corporate 
company  or  person  carrying  on  the  business  of  bankers  commonly  called 
a  bank  note  a  bank  bill  of  exchange  or  a  bank  post  bill  or  any  indorse- 
ment on  or  assignment  of  any  bank  note  bank  bill  of  exchange  or  bank 
post  bill  with  intent  to  defraud  shall  be  guilty  of  felony  and  being  con- 
Ticted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 
penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

16.  Whosoever  without  lawful  authority  or  excuse  (the  proofwbereof  Pn«>i>"ta«<» 
•ball  lie  on  the  party  accused)  shall  purchase  or  receive  from  any  other  hj^^|fto^|ea 
person  or  have  in  his  custody  or  possession  any  forged  bank  note  bank  ^»J^^  ^^^ 
bill  of  exchange  or  bank  post  bill  or  blank  bank  note  blank  bank  bill  of  «.  is.] 
exehanf^  or  blank  bank  post  bill  knowing  the  same  to  be  forged  shall  be 
^«Atj  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned  for  any 
tern  not  exceeding  two  years  with  or  without  hard  labor. 
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Ax  to  mahing  and  engraving  plates  ^c.  for  hank  notes  Sfc. 
Miking  or  17.  Whosoever  without  lawful  authority  or  excuse  (the  proof  whereof 

KS£S^*     B^all  Ue  on  the  party  accused) 

SSS  "BMjfot  ^aiaXi  make  or  use  or  knowingly  have  in  his  custody  or  possession 

EnKiand"  or  any  frame  mould  or  instrument  for  the  making  of  paper  with 

it^d-'or  with  the  words  «  Bank  of  England  "  or  "  Bank  of  Ireland ''  or  any 

^redbuunea  part  of  such  words  intended  to  resemble  and  pass  for  the 

•uoh'paper.'^  Same  visible  in  the  substance  of  the  paper  Or  for  the  making 

•!i']^^*''°'*'  ^^  paper  with  curved  or  waving  bar  lines  or  with  the  laying 

wire  lines  thereof  in  a  waving  or  curved  shape  or  with  any 
number  sum  or  amount  erpressed  in  a  word  or  words  in 
Soman  letters  visible  in  the  substance  of  the  paper  or  with 
any  device  or  distinction  peculiar  to  and  appearing  in  the 
substance  of  the  paper  used  by  the  governor  and  company  of 
the  Banks  of  England  and  Ireland  respectively  for  any  notes 
bills  of  exchange  or  bank  post  bills  of  such  banks  respectively 
or 
shall  make  use  sell  expose  to  sale  utter  or  dispose  of  or  knowinglr 
have  in  his  custody  or  possession  any  paper  whatsoever  with 
the  words  "Bank  of  England"  or  "  Bank  of  Ireland"  or 
any  part  of  such  words  intended  to  resemble  and  pass  for  the 
same  visible  in  the  substance  of  the  paper  or  any  paper  with 
curved  or  waving  bar  lines  or  with  the  laying  wirelines  thereof 
in  a  waving  or  curved  shape  or  with  any  number  sum  or 
amount  expressed  in  a  word  or  words  in  Boman  letters  appear- 
ing visible  in  the  substance  of  the  paper  or  with  any  device 
or  distinction  peculiar  to  and  appearing  in  the  substance  of 
the  paper  used  by  the  governor  and  company  of  the  Banks  of 
England  and  Ireland  respectively  for  any  notes  bills  of 
exchange  or  bank  post  bills  of  such  banks  respectively  or 
shall  by  any  art  or  contrivance  cause  the  words  "  Bank  of  England" 
or  "  Bank  of  Ireland  "  or  any  part  of  such  words  intended  to 
resemble  and  pass  for  the  same  or  any  device  or  distinction 
peculiar  to  and  appearing  in  the  substance  of  the  paper  used 
by  the  governor  and  company  of  the  Banks  of  England  and 
Ireland  respectively  for  any  notes  bills  of  exchange  or  bank 
post  bills  of  such  banks  respectively  to  appear  visible  in  the 
substance  of  any  paper  or  shall  cause  the  numerical  sum  or 
amount  of  any  bank  note  bank  bill  of  exchange  or  bank  post 
bill  blank  bank  note  blank  bank  bill  of  exchange  or  blank 
bank  post  bill  in  a  word  or  words  in  Koman  letters  to  appear 
visible  in  the  substance  of  the  paper  whereon  the  same  shall 
be  written  or  printed 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor. 

Pioriniato         18.  Nothibg  in  the  last  preceding  section  contained  shall  prevent  any 

MufoT^^s*  person  from  issuing  any  bill  of  exchange  or  promissory  note  having  the 

fto.  amount  thereof  expressed  in  guineas  or  in  a  numerical  figure  or  figures 

iLie.]  denoting  the  amount  thereof  in  pounds  sterling  appearing  visible  in  the 

substance  of  the  paper  upon  which  the  same  shall  be  written  or  printed 

nor  shall  prevent  any  person  from  making  using  or  selling  any  paper 

having  waving  or  curved  lines  or  any  other  devices  in  the  nature  of 

watermarks  visible  in  the  substance  of  the  paper  not  being  bar  lines  or 

laying  wire  lines 
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prorided  the  same  are  not  so  contrived  as  to  fonn  the  groundwork 
or  texture  of  the  paper  or  to  resemble  the  waving  or  curved  laying  wire 
lines  or  bar  lines  or  the  watermarks  of  the  paper  used  by  the  governor 
and  company  of  the  Banks  of  England  and  Ireland  respectively. 

19._  W  bosoever  without  lawful  authority  or  excuse  (the  proof  whereof 
shall  lie  on  the  party  accused) 

ahall  engrave  or  in  anywise  make  upon  any  plate  whatsoever  or  ^^»J*w  o»^^ 
upon  any  wood  stone  or  other  material  any  promissory  note  in.  tot  m&king 
bill  of  exchange  or  bank  post  bill  or  part  of  a  promissory  "'^^J^"'"" 
note  bill  of  exchange  or  bank  post  bill  purporting  to  be  a  bank  inland  or  other 
note  bank  bill  of  exchange  or  bank  post  bill  of  the  governor  roSl>uItote.'of 
and  company  of  the  Bank  of  England  or  of  the  governor  and  uttering  or 
company  of  the  Bank  of  Ireland  or  of  any^  other  body  corporate  upon  wffi*  » 
company  or  person  carrying  on  the  business  of  bankers  or  to  ^^^5?°°** 
be  a  blank  bank  note  blank  promissory  note  blank  bank  bill  of  printed, 
exchange  or  blank  bank  post  bill  of  the  governor  and  company  ^^*  Jj**^*"'""* 
of  the  Bank  of  England  or  of  the  governor  and  company  of 
the  Bank  of  Ireland  or  of  any  such  other  body  corporate 
company  or  person  as  aforesaid  or  to  be  a  part  of  a  bank  note 
promissory  note  bank  bill  of  exchange  or  bank  post  bill  of  the 
governor  and  company  of  the  Bank  of  England  or  of  the 
governor  and  company  of  the  Bank  of  Ireland  or  of  any  such 
other  body  corporate  company  or  person  as  aforesaid  or  any 
name  word  or  character  resembling  or  apparently  intended  to 
resemble  any  subscription  to  any  bill  of  exchange  or  promissory 
note  issued  by  the  governor  and  company  of  the  Bank  of 
England  or  the  governor  and  company  of  the  Bank  of  Ireland 
or  by  any  such  other  body  corporate  company  or  person  as 
aforesaid  or 
RhaU  use  any  such  plate  wood  stone  or  other  material  or  any  other 
instrument  or  device  for  the  making  or  printing  any  bank  note 
bank  bill  of  exchange  or  bank  post  biD  or  blank  bank  note 
blank  bank  bill  of  exchange  or  blank  bank  post  bill  or  part  of 
a  bank  note  bank  bill  of  exchange  or  bank  post  bill  or  know- 
ingly have  in  his  custody  or  possession  any  such  plate  wood 
stone  or  other  material  or  any  such  instrument  or  device  or 
■hall  knowingly  offer  utter  dispose  of  or  put  off  or  have  in  his 
custody  or  possession  any  paper  upon  which  any  blank  bank 
note  blank  bank  bill  of  exchange  or  blank  bank  post  bill  of 
the  governor  and  company  of  the  Bank  of  England  or  of 
the  governor  and  company  of  the  Bank  of  Ireland  or  of  any 
such  other  body  corporate  company  or  person  as  aforesaid  or 
part  of  a  bank  note  bank  bill  of  exchange  or  bank  post  bill  or 
any   name    word    or   character   resembling  or  apparently 
intended  to  resemble  any  such  subscription  shall  be  made  or 
printed 
(hall  be  guUty  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  three  years  or  to  be 
impriaoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

20.  Whosoever   without   lawful    authority    or   excuse    (the   P'^of  ^Jg'jS'Jiw  * 
whereof  shall  lie  on  the  party  accused)  mrd  nnmimr  «r 

shall  engrave  or  in  anywise  make  upon  any  plate  whatsoever  or  wing  part  oi» 
upon  any  wood  stone  or  other  material  any  word  number  ^'°2toJor, 
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iiaiingtnyaiuih  figure  derice  character  or  ornament    tlie  impreflsion  taken 

uttariiiKor  from  which  shall  resemble  or    apparently  nie  intended  to 

^Sr  o5°wUoh  resemble  any  part  of  a  bank  note  bank  bill  of  exchange  or 

any  inch  word  bank  post  bill  of  the  govemor  and  company  of  the  Bank  of 

[Mftalm^  England  or  of  the  govemor  and  company  of  the  Bank  of 

••  17.]  "  Ireland  or  of  any  other  body  corporate  company  or  person 

carrying  on  the  business  of  bankers  or 

shall  use  or  knowingly  have  in  his  custody  or  possession  any  such 

plate  wood  stone  or  other  material  or  any  other  instrument 

or  device  for  the  impressing  or  making  upon  any  paper  or 

other  material  any  word  number  figure  character  or  ornament 

which  shall  resemble  or  apparently  be  intended  to  resemble 

any  part  of  a  bank  note  bank  bill  of  exchange  or  bank  post 

bill  of  the  governor  and  company  of  the  Bank  of  England 

or  of  the  govemor  and  company  of  the  Bank  of  Ireland  or 

of   any  such  other  body  corporate  company  or  person   as 

aforesaid  or 

shall  knowingly  offer  utter  dispose  of  or  put  off  or  have  in  his 

custody  or  possession   any  paper  or    other  material  upon 

which  there  shall  be  an  impression  of  any  such  matter  as 

aforesaid 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 

at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 

not  exceeding  fourteen  years  and  not  less  than  three  years  or  to  be 

imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor  and  with  or  without  solitary  confinement. 

HtUngor  21.  Whosoever  without  lawful  authority  or  excuse  (the  proof  whereof 

toJ^ISSkteS^     ^^^  li®  <"^  t'le  party  accused)  shall 

9UU o?My"  make  or  use  any  frame  mould  or  instrument  for  the  manufacture 

tamkeror  of  paper  with  the  name  or  firm  of  any  body  corporate  oom- 

SringTOoh  pany  or  person  carrying  on  the  business  of  bankers  (other 

W^-  „      „  than  and  except  the  Banks  of  England  and  Ireland  respec- 

i.  180  tively)  appearing  visible  m  the  substance  of  the  paper  or 

knowingly  have  in  his  custody  or    possession  any  such  frame 

mould  or  instrument  or 
make  use  sell  expose  to  sale  utter  or  dispose  of  or  knowingly  have 
in  his  custody  or  possession  any  paper  in  the  substance  of 
which  the  name  or  firm  of  any  such  body  corporate  company 
or  person  shall  appear  visible  or 
by  any  art  or  contrivance  cause  the  name  or  firm  of  any  such  body 
corporate  company  or  person  to  appear  visible  in  the  sub- 
stance  of  the  paper  upon  which  the  same  shall  be  written  or 
printed 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years  and  not  less  tkan  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitary  confinement. 

P^SSS^'JS?"     22.  Whosoever  without  lawful  authority  or  excuse  (the  proof  whereof 

for  foreign  Dills     •liitj.-l.^  i\  *  *^ 

or  noteii  or        Shall  lie  on  the  party  accused) 

w^^kta*^  ^^  engrave  or  in  anywise  make  upon  luiy  plate  whatsoever  or 

ntteringpapsr  Upon  any  wood  stone  or  other  material  any  bill  of  exchange 

put  of  aay  raoh  promissory  note  undertaking  or  order  for  payment  of  money 

uu^mnoMii  <,P  jjny  pjy^  ^f  j^ny  |,jQ  qI  exchange  promissory  note  under- 

CMAU'Ho.o.gs  taking   or    order   for    payment    of    money   in    whateoever 

''"'^  language  the  same  may  be  expressed  and  whether  the  same 
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shall  or  bIisII  not  be  or  be  intended  to  be  under  seal  purport- 
ing to  be  the  bill  note  undertaking  or  order  or  part  of 
the  bill  note  undertaking  or  order  of  anj  foreign  pnnce  or 
state  or  of  any  minister  or  officer  in  the  service  6i  anj  foreign 
prince  or  state  or  of  any  body  corporate  or  body  of  the  like 
nature  constituted  or  recognized  by  any  foreign  prince  or  state 
or  of  any  person  or  company  of  persons  resident  in  any 
country  not  under  the  dominion  of  Her  Majesty  or 
shaU  use  or  knowingly  have  in  his  custody  or  possession  anr  plate 
stone  wood  or  other  material  upon  which  any  such  loreign 
bill  note  undertaking  or  order  or  any  part  thereof  shall  be 
engraved  or  made  or 
shall  knowingly  offer  utter  dispose  of  or  put  off  or  have  in  his 
custody  or  poBseasion  any  paper  upon  which  any  part  of  any 
such  foreign  bill  note  undertaking  or  order  shall  be  made  or 
printed 
shall  be  guUty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitary  confinement. 

At  to  forging  deed  will*  hill  of  exchange  l[c. 

23.  Whosoever  with  intent  to  defraud  shall  forge  or  alter  or  shall  JJjS,''J„**** 
offer  utter  dispose  of  or  put  off  knowing  the  same  to  be  forged  or  altered  [mau  vio.o.  cs 
any  deed  or  any  bond  or  writing  obligatory  or  any  assignment  at  law  or  ••*''^ 

in  eqni^  of  any  such  bond  or  writing  obligatory  or  shall  forge  any  name 
lumawnting  or  signature  purporting  to  be  the  name  handwriting  or 
ngnatnre  of  a  witness  attesting  the  execution  of  any  deed  bond  or  writing 
obligatory  or  shall  offer  utter  dispose  of  or  put  off  any  deed  bond  or  writing 
obb'gatory  having  thereon  any  such  forged  name  hand  writing  or  sigfnature 
knowing  the  same  to  be  forged  shall  be  guilty  of  felony  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  life  or  for  any  term  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

24.  Whosoever  with  intent  to  defraud  shall  forge  or  alter  or  shall  offer  r^'jjf^'j"  gg 
utter  dispose  of  or  put  off  knowing  the  same  to  be  forged  or  altered  any  ■.  jij 

will  teet»menfc  codicil  or  testamentary  instrument  shall  be  guilty  of 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  ot  the 
court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement. 

25.  Whosoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  put  '"^^J"'*  "' 
off  knowing  the  same  to  be  forged  or  altered  any  bill  of  exchange  or  any  promiawny 
•coeptance  indorsement  or  assignment  of  any  bill  of  exchange  or  any  °^*J-g5y(^  ^gg 
promissory  note  for  the  payment  of  money  or  any  indorsement  or  assign- «.  m.] 

ment  of  any  such  promissory  note  with  intent  to  defraud  shall  be  guilty 
of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
thrse  yean  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  |tnd  with  or  without  solitary  confinement. 

26.  Whosoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  rorginic  or**™ 
put  off  knowing  the  same  to  be  forged  or  altered  any  undertaking  ^n*g^'^ 
warrant  order  authority  or  request  for  the  payment  of  money  or  for  the  [J*jJ]"'''''* 
deJiveiy  or  transfer  of  any  goods  or  chatteb  or  of  any  note  bill  or  other  *■ 
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security  for  the  payment  of  money  or  for  procuring  or  giving  credit  or 
any  indorsement  on  or  assignment  of  any  such  undertaking  warrant 
order  authority  or  request  or  any  accountable  receipt  acquittance  or 
receipt  for  money  or  for  goods  or  for  any  note  bill  or  other  security  for 
the  payment  of  money  or  any  indorsement  on  or  assignment  of  any  such 
accountable  receipt  with  intent  in  any  of  the  cases  aforesaid  to  defraud 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  m  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

^^^^  27.  Whosoever  with  intent  to  defraud  shall  draw  make  sign  accept  or 

aeoeptingany     indorse  any  bill  of  exchange  or  promissory  not«  or  any  undertaking 


^OTuSion  "^  warrant  order  authority  or  request  for  the  payment  of  money  or  for  the 

without  uwtni    delivery  or  transfer  of  goods  or  chattels  or  of  any  biU  note  or  other 

iSteringa^      secuHty  for  money  by  procuration  or  otherwise  for  m  the  name  or  on  the 

25°'' *m»3e'*     account  of  any  other  person  without  lawful  authority  or  excuse  or  shall 

accepted  with     offer  utter  dispose  of  or  put  off  any  such  bill  note  undertaking  warrant 

toftiudto  be     Order  authority  or  request  so  drawn  made  signed  accepted  or  indorsed  by 

guuty  of  felony,  procuration  or  otherwise  without  lawful  authority  or  excuse  as  aforesaid 

S^j*"^"*'''® Knowing  the  same  to  have  been   so  drawn  made  signed  accepted  or 

indorsed  as  aforesaid  shall  be  guilty  of  felony  and  being  convicted  thereof 

shall  be  liable  at   the  discretion    of  the   court  to  be  kept  in  penal 

servitade  for  any  term  not  exceeding  fourteen  years  and  not  less  than 

three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with 

or  witnont  hard  labor  and  with  or  without  solitary  confinement. 

fi^i^^'ra  28.  Whenever  any  cheque  or  draft  on  any  banker  shall  be  crossed  with 

cbeqnea.  the  name  of  a  banker  or  with  two  transverse  lines  with  the  word  "  bank" 

P4ft^M  vJo.0.98  gj,  >i  ^jj^  company"  or  any  abbreviation  thereof  or  with  the  word  "  credit" 
followed  by  the  name  of  any  individual  or  firm  whosoever  shall  obliterate 
add  to  or  alter  any  such  crossing  or  shall  offer  utter  dispose  of  or  put  off 
any  cheque  or  draft  whereon  any  such  obliteration  addition  or  alteration 
has  been  made  knowing  the  same  to  have  been  made  with  intent 
in  any  of  the  cases  aforesaid  to  defraud  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

SbSmpM.  29.  Whosoever  shall  fraudulently  forge  or  alter  or  shaQ  offer  utter 

[Sift  16T1& a 96 dispose  of  or  put  off  knowing  the  same  to  be  forged  or  fraudulently 
*■  altered  any  debenture  issued  under  any  lavrful   authority  whatsoever 

either  within  Her  Majesty's  dominions  or  elsewhere  shall  be  guilty  of 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

As  to  forging  records  proceu  iiu^vments  of  evideiteo  ^e. 

^|J*2Si„_  0,  30.^  Whosoever  shall  forge  or  fraudulently  alter  or  shall  offer  utter 
oonrtiot  noorfl  dispose  of  or  put  off  knowing  the  same  to  be  forged  or  fraudulently 
eatS^""*  altered  any  record  writ  return  panel  process  rule  order  waixant 
[MtisTio. ate  interrogatory    deposition    affidavit    affirmation    recognizance    oognooit 

S.X7J 

*  At  to  lorgeiT  ot  certiacste  of  orothonottir,  M«  "  7Ik«  OHmtini  PrveHet  Aet  oT  ISW"  (W  Via  No. 
19, 1. 6Q,  ii^^t,  under  tbl»  tttle. 
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oeHonem  or  warrant  of  attorney  or  any  original  document  whatBoever 
of  or  belonging  to  any  court  of  record  or  any  bill  petition  process  notice 
rule  answer  pleading  interrogatory  deposition  affidavit  affirmation  report 
order  or  decree  or  any  original  document  whatsoever  of  or  belonging  to 
any  court  of  equity  or  court  of  Admiralty  or  Vice- Admiralty  in  I&gland 
or  Ireland  or  Queensland  or  any  document  or  writing  or  any  copy  of 
any  document  or  writing  used  or  intended  to  be  used  as  evidence  in  any 
court  in  this  section  mentioned  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  sendtade  for  any  term  not  exceeding  seven  years  and  not  less 
than  tht«e  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
yean  with  or  without  hard  labor  and  with  or  without  solitary  con- 
finement. 

3L  "Whosoever  being  the  clerk  of  any  court  or  other  officer  having  rorging  «opi«» 
the  custodv  of  the  records  of  any  court,  or  being  the  deputy  J5,J^^lSii 
of  any  sucn  clerk  or  officer  shall  utter  any  false  copy  or  oerti- »'  o^**  j"'  ^ 
ficate  of  any  record  knowing  the  same  to  be  false  and  targ«d  piooear 

whosoever  other  than  such  clerk  officer  or  deputy  shall  sign  or  i.  ggj 
certify  any  copy  or  certificate  of  any  record  as  such  derk 
officer  or  deputy  and 

whosoever  shall  forge  or  fraudulently  alter  or  offer  utter  dispose 
of  or  put  ofE  knowing  the  same  to  be  forged  or  fraudulently 
altered  any  copy  or  certificate  of  any  record  or  shall  ofEer 
utter  dispose  of  or  put  off  any  copy  or  certificate  of  any 
record  having  thereon  any  false  or  forged  name  handwriting 
or  signature  knowing  the  same  to  be  false  or  forged  and 

whosoever  shall  forge  the  seal  of  any  court  of  record  or  any  die 
stamp  or  seal  used  at  the  chambers  of  a  judge  of  the  Supreme 
Court  for  stamping  or  sealing  summonses  or  orders  or  the 
stamp  or  impression  thereof  on  any  summons  or  order  or 
shall  forge  or  fraudulently  alter  any  process  of  any  court 
other  thui  such  courts  as  m  the  last  preceding  section  men- 
tioned or  shall  serve  or  enforce  any  forged  process  of  any 
court  whatsoever  knowing  the  same  to  be  forged  or  shall 
deliver  or  cause  to  be  delivered  to  any  person  any  paper 
falsely  purporting  to  be  any  such  process  or  a  copy  thereof 
or  to  be  any  judgment  decree  or  order  of  any  court  of  law  or 
equity  or  a  copy  thereof  knowing  the  same  to  be  false  or  shall 
act  or  profess  to  act  under  any  such  false  process  knowing 
the  same  to  be  &l8e 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitary  confinement. 

82.  Whosoever  shall  forge  or  fraudulently  alter  or  shall  offer  utter  JorgJngiMtra. 
dispose  of  or  put  off  knowing  the  same  to  be  forged  or  fraudulently  ^^ce  by  isr 
altered  any  instrument  whether  written  or  printed  or  partly  written  and  ]^j^n,„t 
partly  printed  which  is  or  shall  be  made  evidence  by  any  Act  passed  or  to  cM*iivu.e.e8 
M  passed  and  for  which  offence  no  punishment  is  herein  provided  shall  *°  **' 
be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
disoetioQ  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
vith  or  withoat  solituy  confinement» 
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At  to  forging  court  rolls. 

TmHag  court         33.  Whosoever  BLall  forge  or  alter  or  shall  ofEer  utter  dispose  of  or 

^ft26vic.o.ge  put  off  knowing  the  same  to  be  forged  or  altered  any  court  roll  or  copT 

■•sa]  of  any  court  roU  relating  to  any  copyhold  or    customary  estate  witn 

intent  to  defraud  shall  be  guilty  of  felony  and  being  convicted  thereof 

shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 

for  life  or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for 

any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with 

or  without  solitary  confinement. 

As  to  forging  registers  of  deeds. 
Faiser7utotbe     34.  WhoBOOver  shall  forge  or  fraudulently  alter  or  shall  offer  utter 
Sf*  «6  vio  Tw  'ii^P*'^  °^  or  put  off  knowing  the    same  to  be  forged  or  fraudulently 
s.  31.]  altered  any  memorial  afiS.daTit  affirmation  entry  certificate  indorsement 

document  or  writing  made  or  issued  under  the  provisions  of  any  act 
passed  or  hereafter  to  be  passed  for  or  relating  to  the  registrr  of  deecU  or 
of  documents  of  title  to  lands  or  shall  forge  or  counterfeit  tne  seal  of  or 
belonging  to  any  office  for  the  registry  of  deeds  or  of  documents  of  title 
to  lands  or  any  stamp  or  impression  of  any  such  seal  or  shall  forge  any 
name  handwriting  or  signature  purporting  to  be  the  name  handwriting 
or  signature  of  any  person  to  any  such  memorial  affidavit  affirmation 
entry  certificate  indorsement  document  or  writing  which  sliall  be  required 
or  directed  to  be  signed  by  or  by  virtue  of  any  act  passed  or  to  be  passed 
or  shall  offer  utter  dispose  of  or  put  off  any  such  memorial  or  other 
writing  as  in  this  section  before  mentioned  having  thereon  any  such 
forged  stamp  or  impression  of  any  such  seal  or  any  such  forged  name 
handwriting  or  signature  knowing  the  same  to  be  forged  shall  be  guilty 
of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement. 

As  to  forging  orders  ^e.  of  justices  of  the  peace. 

Forging  ord«n       35.  Whosoever  with  intent  to  defraud  shall  forge  or  alter  or  shall 
oijastioM         offer  utter  dispose  of  or  put  off  knowing  the  same  to  be  forged  or  altered 

xeoognizuicea  *^         ■   i-      ^    j  °  ^    c  ■      j.-         ^  ^.x. 

affldaTitsAo.  any  summons  conviction  order  or  waxrant  oi  any  justice  ot  the  peace  or 
•'*slf*^'°' "' '*  *°y  recognizance  purporting  to  have  been  entered  into  before  any  justice 
of  the  peace  or  other  officer  authorized  to  take  the  same  or  any  examina- 
tion deposition  affidavit  affirmation  or  solemn  declaration  taken  or  made 
before  any  justice  of  the  peace  shall  be  guilty  of  felony  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 
penal  servitude  for  the  term  of  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement. 

As  to  forging  the  name  of  the  Accountant- General  ^c. 

Porging  name  of     36.  Whosoever  with  intent  to  defraud  shall  forge  or  alter  any  certifi- 

Aooountant-       gate  report  aitry  indorsement  declaration  of  trust  note  direction  authority 

COTrtof  Chan-    instrument  or  writing  made  or  purporting  or  appearing  to  be  made  by  the 

""T'llmS^wJrf  Accountant-General  or  any  other  officer  of  the  Court  of  Chancery  in 

my  Judge  of  the  England  Or  Ireland  or  of  the  Supreme  Court  of  Queensland  or  by  any 

SSrttn^MMa  judge  or  officer  of  the  Landed  Estates  Court  in  Ireland  or  by  any  officer 

orotheroffloer«.in  any  court  in  England  or  Ireland  or  .by  any  cashier  or  other  officer  or 

[M*M  V1C.0.J8  gjgpjj  qI  tjjg  governor  and  company  of  the  Bank  of  England  or  Ireland  or 

the  name  handwriting  or  signature  of  any  such  accountant-general  judge 

cashier  officer  or  clerk  as  aforesaid  or  shall  offer  utter  dispose  of  or  put 

off  any  such  certificate  report  entry  indorsement  declaration  of  trust  note 
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direction  anthority  instrament  or  writing  knowing  the  same  to  be  forged 
or  altered  shall  be  guilly  of  felony  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  fourteen  years  and  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

At  to  falsely  acknowledging  recognizances  ^e. 

37.  Whosoever  without  lawful  authority  or  excuse  (the  proof  whereof  Aoknowiedging 
shall  lie  on  the  party  accused)   shall  in  the  name  of  any  other  person  SSfeo^Jfac 
acknowledge  any  recognizance  or  bail  or  any  cognovit  actionem  or  judgment  •"  'SSi"*"^  "' 
or  any  deed  or  other  instrument  before  any  court  judge  or  other  person  StMYiccse 
lawftuly  authorized  in  that  behalf  shall  be  guilty  of  felony  and  being  con-  *■  ^-^ 
victed  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 

penal  servitude  for  any  term  not  exceeding  seven  years  and  not  less  than 
three  yearn  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
inth  or  without  hard  labor  and  with  or  without  solitary  confinement. 

As  to  forging  marriage  licenses. 

38.  Whosoever  shall  forge  or  fraudulently  alter  any  license  of  or  certifi-  rorgingot 
eate  for  marriage  or  shall  offer  utter  dispose  of  or  put  off  any  such  license  or  Sj^S^Seor 
certificate  knowing  the  same  to  be  forged  or  fraudulently  altered  shall  be  certuicate. 
goilly  of  felony  and  being  convicted  thereof  shall  be  liableat  the  discretion  ^st]**  '"■'■ 
of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 

seven  years  and  not  leas  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  Bolitaiy  confinement. 

As  to  forging  registers  of  births  marriages  and  deaths. 

39.  Whosoever  shall  unlawfully  destroy  deface  or  injure  or  cause  or  rorgingiegiatoii 
permit  to  be  destroyed  defaced  or  injured  any  register  of  births  baptisms  bi^imi 
marriages  deaths  or  burials  which  now  is  or  hereafter  shall  be  by  law  m»rriase» 
authorized  or  required  to  be  kept  or  any  part  of  any  such  register  or  any  bui^°' 
certified  copy  of  any  such  register  or  any,  part  thereof  or  shall  forge  or  f*tf  ,^  vico.»8 
fraudulently  alter  in  any  such  register  any  entry  relating  to  any  birth  *' 
baptism  marriage  death  or  burial  or  any  part  of  any  such  register  or  any 

certified  copy  of  such  register  or  of  any  part  thereof  or  shaS  knowingly 
and  unlawfully  insert  or  cause  or  permit  to  be  inserted  in  any  such 
register  or  in  any  certified  copy  thereof  any  false  entry  of  any  matter 
relating  to  any  birth  baptism  marriage  death  or  burial  or  shall 
knowingly  and  unlawfully  give  any  false  certificate  relating  to 
any  birth  baptism  marriage  death  or  burial  or  shall  certify  any 
writing  to  be  a  copy  or  extract  from  any  such  register  knowing  such 
writing  or  the  part  of  such  register  whereof  such  copy  or  extract  shall  be 
ao  given  to  be  talse  in  any  material  particular  or  shall  forge  or  counterfeit 
the  seal  of  or  belonging  to  any  register  office  or  burial  board  or  shall 
offer  utter  dispose  or  or  put  off  any  such  register  entry  certified  copy 
certificate  or  seal  knowing  the  same  to  be  false  forged  or  altered  or  shall 
offer  utter  dispose  of  or  put  off  any  copy  of  any  entry  in  any  such 
raster  knowing  such  entry  to  be  false  forged  or  alteredshallbe  guilty  of 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  wither  without  solitary  confinement. 

40.  Whosoever  shall  knowingly  and  wilfully  insert  or  cause  or  permit  Making  «»im 
to  be  inserted  in  any  copy  of  any  register  directed  or  required  by  law  to  be  ot'reSiterlint' 
transmitted  to  any  registrar  or  other  officer  any  false  entry  of  any  matter  ^'^'{!f;   jg 
relating  to  any  baptism  marriage  or  burial  or  shall  forge  or  alter  or  shall  (.37.1 
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offer  utter  dispose  of  or  put  off  knowing  the  same  to  be  forged  or  altered 
amy  copy  of  any  register  so  directed  or  required  to  be  transmitted  as 
aforesaid  or  shall  knowingly  and  wilfully  sign  or  verify  any  copy  of  any 
register  so  directed  or  required  to  be  transmitted  as  aforesaid  which  copy 
shall  be  false  in  any  part  thereof  knowing  the  same  to  be  false  or  shall 
unlawfully  destroy  deface  or  injure  or  shall  for  any  fraudulent  purpose 
take  from  its  place  of  deposit  or  conceal  any  such  copy  of  any  register 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

At  to  demanding  Property  upon  forged  Instmmentt. 
nemanaing  41.  Whosoever  with  intent  to  defraud  shall  demand  receive  or  obtain 

?a^ta«^a^    or  cause  or  procure  to  be  delivered  or  paid  to  any  person  or  endeavoar  to 
"ent»-  receive  or  obtain  or  to  cause  or  procure  to  be  delivered  or  paid  to  any 

•.88.J  *"*"  person  any  chattel  money  security  for  money  or  other  property  whatso- 
ever under  upon  or  by  virtue  of  any  forged  or  altered  instrument 
whatsoever  knowing  the  same  to  be  forged  or  altered  or  under  upon  or 
by  virtue  of  any  probate  or  letters  of  administration  knowing  the  will 
testament  codicil  or  testamentary  writing  on  which  such  probate  or  letters 
of  administration  shall  have  been  obtained  to  have  been  forged  or  altered  or 
knowing  such  probate  or  letters  of  administration  to  have  been  obtained 
by  any  false  oath  affirmation  or  affidavit  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  fourteen  years  and  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement. 

At  to  other  Matters. 

Pbrging  my  42.  Where  by  this  or  by  any  other  Act  any  person  is  or  shall  hereafter 

howwr"*        ^  made  liable  to  punishment  for  forging  or  altering  or  for  offering 

* w*h I'ta It     uttering  disposing  ot  or  putting  off  knowing  the  same  to  be  forged  or 

Ztm  biu  oi  *  altered  any  instrument  or  writing  designated  in  such  Act  by  any  special 

rai**"^io*o. ee °*'"®  °^  description  and  such  instrument  or  writing  however  designated 

«.  S9.]  shall  be  in  law  a  will  testament  codicil  or  testamentary  writing  or  a  deed 

bond  or  writing  obligatory  or  a  bill  of  exchange  or  a  promissory  note  for 

the  payment  ot  money  or  an  indorsement  on  or  assignment  of  a  bill  of 

exchange  or  promissory  note  for  the  payment  of  money  or  an  acceptance 

of  a  bill  of  exchange  or  an  undertaking  warrant  order  authority  or 

request  for  the  payment  of  money  or  an  indorsement  on  or  assignment 

of  an  undertaking  warrant  order  authority  or  request  for  the  payment  of 

money  within  the  true  intent  and  meaning  of  this  Act  in  every  such  case 

the  person  forging  or  altering  such  instrument  or  writing  or  offering 

uttering  disposing  of  or  putting  off  such  instrument  or  vnriting  knowing 

the  same  to  De  forged  or  altered  may  be  indicted  as  an  offender  against 

this  Act  and  punished  accordingly. 

^^ing^in  43.  Where  the  forging  or  altering  any  vrriting  or  matter  whatsoever 
documenta  01  the  offering  uttering  disposing  of  or  putting  off  any  writing  or  matter 
''°to*OT»ct^Uj  whatsoever  knowing  the  same  to  be  forged  or  altered  is  in  this  Act 
made  out  ot  expressed  to  be  an  offence  if  any  persons  shall  in  Queensland  forge  or 
to^S?te*ia  *^*®'^  °'  °^^^  ^^^^  dispose  of  or  put  off  knowing  the  same  to  be  forged  or 
Queeuianii  bill!  altered  any  such  writing  or  matter  in  whatsoever  place  or  count^  out 
ptirportS|*tobe  "^  Queensland  whether  imder  the  dominion  of  Her  Majesly  or  not  such 
Sn^d°"r  **  writing  or  matter  may  purport  to  be  made  or  may  have  been  made  and  in 
ireiud.  whatever  language  the  same  or  any  part  thereof  may  be  expressed  every 

J^j*'^'*"**fluch  person  and  every  person  aiding  abetting  or  counselling  such  persoa 
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ahall  be  deemed  to  be  an  offender  within  the  meaning  of  this  Act  and 
ehall  be  pmiishable  thereby  in  the  aame  manner  as  if  tiie  writing  or  matter 
had  purported  to  be  made  or  had  been  made  in  Queensland 

and  if  any  person  shall  in  Queensland  forge  or  alter  or  offer  utter 
diapoae  of  or  put  off  knowing  the  same  to  be  forged  or  altered  any  bill  of 
ezcoange  or  any  promissory  note  for  the  payment  of  money  or  any  indorse- 
ment on  or  assignment  of  any  bill  of  exchange  or  promissory  note  for 
the  payment  of  money  or  any  acceptance  of  any  bill  of  exchange  or  any 
undertaking  warrant  order  authority  or  request  for  the  payment  of 
money  or  for  the  delivery  or  transfer  of  any  goods  or  security  or  any 
deed  bond  or  writing  obligatory  for  the  payment  of  money  (whether 
such  deed  bond  or  writing  obligatory  shall  be  made  only  for  the 
payment  of  money  or  for  the  payment  of  money  together  with 
some  other  purpose)  or  any  indorsement  on  or  assignment  of  any  such 
undertaking  warrant  order  authority  request  deed  bond  or  writing 
obligatory  in  whatsoever  place  or  country  out  of  Queensland  whether 
under  tiie  dominion  of  Her  Majesty  or  not  the  money  payable  or  secured 
by  Boeh  bill  note  undertaking  warrant  order  authority  or  request  deed  bond 
or  writing  obligatory  may  be  or  may  purport  to  be  payable  and  in  what- 
ever language  uie  same  respectively  or  any  part  thereof  may  be  expressed 
and  whether  such  bill  note  undertaking  warrant  order  authority  or  request 
be  or  be  not  under  seal  every  such  person  and  every  person  aiding  abetting 
or  coonselliDg  such  person  shall  be  deemed  to  be  an  offender  within  the 
meaning  of  this  Act  and  shall  be  punishable  thereby  in  the  same  manner 
as  if  the  money  had  been  payable  or  had  purported  to  be  payable  in 
Queensland. 

44.  If  any  person  shall  commit  any  offence  against  this  Act  or  shall  Porgan  to.  nmy 
commit  any  offence  of  forging  or  altering  any  matter  whatsoever  or  of  Soi^^wh^ 
offering  uttering  disposing  of  or  putting  off  any  matter  whatsoever  ""^S"  atA 
knowing  the  same  to  be  forged  or  altered  whether  the  offence  in  any  such  uetaeutodyf 
case  shall  be  indictable  at  common  law  or  by  virtue  of  any  Act  passed  or  ^*A**Tio.o.S8 
to  be  passed  every  such  offender  maybe  dealt  with  indicted  tried  and 
punished  in  any  county  district  jurisdiction  or  place  in  which  he  shall  be 
apprehended  or  be  in  custody  in  the  same  manner  in  all  respects  as  if  his 

offence  had  been  actuidly  committed  in  that  county  district  jurisdiction 
or  place 

and  every  accessory  before  or  after  the  fact  to  any  such  offence  if  the 
same  be  a  felony  and  every  person  aiding  abetting  or  counselling  the 
commission  of  any  such  offence  if  the  same  be  a  misdemeanor  may  be 
dealt  with  indii^ted  tried  and  punished  in  any  county  district  jurisdiction 
or  place  in  which  he  shall  be  apprehended  or  be  in  custody  in  the  same 
manner  in  all  respects  as  if  his  offence  and  the  offence  of  his  principal 
had  been  actually  committed  in  such  county  district  jurisdiction  or  place. 

45.  In  any  indictment  for  forging  altering  offering  uttering  disposing  DMcription  of 
of  or  putting  off  any  instrument  it  shall  be  sufficient  to  describe  such  }°Jf?"™^  J" 
instrument  by  any  name  or  designation  by  which  the  same  may  be  usually  forgeir. 
known  or  by  the  purport  thOTeof  without  setting  out  any  copy  or  f  ac-sinule  ^^^  "°' "'  * 
thereof  or  otherwise  describing  the  same  or  the  value  thereof. 

46.  In  any  indictment  for  engraving  or  making  the  whole  or  any  part  neacription  of 
of  any  instrument  matter  or  thing  whatsoever  or  for  using  or  having  the  {SStetmrnttfor 
uilawful  custody  or  possession  of  any  plate  or  other  material  upon  which  engnving  «o. 
the  whole  or  any  part  of  any  instrument  matter  or  thing  whatsoever  ^4^3**  ^'•'' 
diall  hare  been  engraved  or  made  or  for  having  the  unlawful  custody  or 
posseMdon  of  any  paper  upon  which  the  whole  or  any  part   of  anj 
instrument  matter  or  thing  whatsoever  shall  have  been  made  or  printed  it 
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sball  be  aufScient  to  describe  such  inBtrument  matter  or  thing  bj  any 
name  or  designation  by  whicb  the  same  may  be  usually  known  witlioot 
setting  out  any  copy  or  fac-simile  of  tbe  whole  or  any  part  of  such 
instrument  matter  or  thing. 

Intent  to  47.  It  shall  be  sufScient  in  any  indictment  for  forging  altering  uttering 

ur penou  need  offc^ng  disposing  of  or  putting  oS  any  instrument  whatsoever  where  it 
"roTBi*"****  "  '^'^  ^^  necessary  to  allege  an  intent  to  defraud  to  allege  that  the  party 
[M*2SYio.a 98  accused  did  the  act  with  intent  to  defraud  without  alleging  an  intent  to 
••  **J  defraud  any  particular  person 

and  on  tne  trial  of  any  such  offence  it  shall  not  be  necessary  to  prove 
an  intent  to  defraud  any  particular  person  but  it  shall  be  sufficient  to 

Srove  that  the  party  accused  did  the  act  charged  with  an  intent  to 
efraud. 

int«r^t«Uon  48.  "Where  the  having  any  matter  in  the  custody  or  possession  of  any 
poueuion,  person  is  in  this  Act  expressed  to  be  an  offence  if  any  person  shall  have 
p4fti6Tio.o.86  njjy  gygii  niatter  in  his  personal  custody  or  possession  or  shall  knowingly 
and  wilfully  have  any  such  matter  in  the  actual  custody  or  possession  of 
any  other  person  or  shall  knowingly  and  wilfully  have  any  such  matter  in 
any  dwelling-house  or  other  building  lodging  apartment  field  or  other 
place  open  or  enclosed  whether  belonging  to  or  occupied  by  himself  or 
not  and  whether  such  matter  shall  be  so  had  for  his  own  use  or  for  the 
use  or  benefit  of  another  every  such  person  shall  be  deemed  and  taken  to 
have  such  matter  in  his  custody  or  possession  within  the  meaning  of  this 
Act. 

Beanh  tor  pspor     49.  If  it  shall  be  made  to  appear  by  information  on  oath  or  affirmation 

Sm^Sm  U17  before  a  justice  of  the  peace  that  there  is  reasonable  cause  to  believe  that 

torgoT  ud  tor  any  perfion  has  in  his  custody  or  possession  without  lawful  authority  or 

forvadimtin-     gj-^^^gg  ^^^  ^^^  g,  ^y^  of  the  governor  and  company  of  the  Bank  of 

?4«.]**^**'''**  ^K'*''*^  <"*  Ireland  or  of  any  body  corporate  company  or  person  canring 

on  the  business  of  bankers  or  any  frame  mould  or  implement  for  making 

paper  in  imitation  of  the  paper  used  for  such  notes  or  bills  or  any  such 

paper  or  any  plate  wood  stone  or  other  material  having  thereon  any  words 

forms  devices  or  characters  capable  of  producing  or  intending  to  produce 

the  impression  of  any  such  note  or  bill  or  any  part  thereof  or  any  tool 

implement  or  matenal  used  or   employed  or  intended  to   be  used  or 

employed  in  or  about  any  of  the  operations  aforesaid  or  any  forged  security 

document  or  instrument  whatsoever  or  any  machinery  frame  mould  plate 

die  seal  paper  or  other  matter  or  thing  used  or  employed  or  intended  to 

be  used  or  employed  in  the  forgery  of  any  security  document  or  instrument 

whatsoever  such  justice  may  if  he  think  fit  grant  a  warrant  to  search  for 

the  same 

and  if  the  same  shall  be  found  upon  such  search  it  shall  be  lawful 
to  seize  and  carry  the  same  before  some  justice  of  the  county  or  place  to 
be  by  him  disposed  of  according  to  law 

and  all  such  matters  and  things  so  seised  as  aforesaid  shall  by  order 
of  the  court  where  any  such  offender  shall  be  tried  or  in  case  there  shall 
be  no  such  trial  then  by  order  of  some  justice  of  the  peace  be  defaced  and 
destroyed  or  otherwise  disposed  of  as  such  court  or  justice  shaJl  direct. 

other  punuh-  60.  Whosoever  shall  after  the  commencement  of  this  Act  be  convicted 
tated'tor^^M  0^  i^y  offence  which  shall  have  been  subjected  by  any  Act  or  Acts  to  the 
o't^eSEU^  same  pains  and  penalties  as  are  imposed  by  the  Act  passed  in  the  fifth 
twea  adopted  in  year  of  the  reign  of  Queen  Elizabeth  intituled  "  An  Act  againtt  forgen 
Di74vio  0.98^./"''**  ^^^  '"*'^  loritingt"  for  any  of  the  offences  first  enumerated  in 
1.47J  the  said  Act  shall  be  guUty  of  felony  and  shall  in  Ueu  of  such  pains  and 

penalties  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
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■erritade  for  any  term  not  exceeding  fourteen  years  and  not  leas  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
vith  or  without  hard  labor  and  with  or  without  solitary  confinement. 

51.  Where  by  any  Act  now  in  force  any  person  falsely  making  forging  AUforgoriss 
eoonteifeitnig  erasing  or  altering  any  matter  whataoeyer  or  uttering  pub-  «pitii  blfcre 
luhing  offering  disposing  of  putting  away  or  making  use  of  any  matter  ^^2^^  "^ot 
whatBoerer  knowing  the  same  to  have  been  falsely  made  forge*  counterfeited  otberwiM 
eiMed  or  altered  or  any  person  demanding  or  endeavoring  to  receive  or  SS'l^Aot 
have  anything  or  to  do  or  cause  to  be  done  any  Act  upon  or  by  virtue  of  any  ahauiiepuiiidied 
matter  whatsoever  knowing  such  matter  to  have  been  falsely  made  forged  jSrrtttStor 
counterfeited  erased  or  catered  would  according  to  the  provisions  contained  j^^S^  „     „ 
in  any  such  Act  be  guilty  of  felony  and  would  before  the  adopting  of  the ».  «j 
Act  of  the  first  year  of  King  William  the  Fourth  chapter  sixty-six  haTet'jg^"^"** 
been  liable  to  suSer  death  as  a  felon  or 

where  by  any  Act  now  in  force  any  person  falsely  personating  another 
or  falsely  acknowledging  any  thing  in  the  name  of  another  or  falsely 
representing  any  other  person  than  the  real  party  to  be  such  real  party 
or  wilfully  making  a  false  entry  in  any  book  account  or  document  or  in 
any  manner  wifully  falsifying  any  part  of  any  book  account  or  document 
or  wilfully  making  a  transfer  of  any  stock  annuity  or  fund  in  the  name  of 
any  person  not  b^g  the  owner  thereof  or  knowingly  taking  any  false 
oath  or  knowingly  making  any  false  a£Sdavit  or  false  affirmation  or 
demanding  or  receiving  any  money  or  other  thing  by  virtue  of  any  probate 
or  letters  of  administration  knowing  the  will  on  which  such  probate  shall 
have  been  obtained  to  have  been  false  or  forged  or  knowing  such  probate  or 
letters  of  adminstration  to  have  been  obtained  by  means  of  any  false  oath 
or  false  afSrmation  would  according  to  the  provisions  contained  in  any 
such  Act  be  guilty  of  felomr  and  would  before  the  adopting  of  the  said 
Act  of  the  first  year  of  King  William  the  Fourth  have  been  liable  to 
■uSer  death  as  a  felon  or 

where  by  anjr  Act  now  in  force  any  person  making  or  using  or 
knowiug;ly  having  in  his  custody  or  possession  any  frame  mould  or  instru- 
ment for  the  making  of  paper  with  certain  words  visible  in  the  substance 
thereof  or  any  person  making  such  paper  or  causing  certain  words  to 
appear  visible  in  the  substance  of  any  paper  would  accordii^  to  the 
.provisions  contained  in  any  such  Act  be  guilty  of  felony  and. would 
before  the  adopting  of  the  said  Act  of  the  first  year  of  King  William 
the  Fourth  have  been  liable  to  suSer  death  as  a  felon 

then  and  in  each  of  the  several  cases  aforesaid  if  any  person  shall 
after  the  commencement  of  this  Act  be  convicted  of  any  such  felony  as 
is  hereinbefore  in  this  section  mentioned  or  of  aiding  abetting  counselling 
or  procuring  the  commission  thereof  and  the  same  shall  not  be  punishable 
under  any  of  the  other  provisions  of  this  Act  every  such  person  shall  be 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life 
or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
(olitaiy  confinement. 

52.  In  the  case  of  every  felony  punishable  under  this  Act  every  prin-  Mnoipaii  in  the 
cipal  in  the  second  degree  and  every  accessoiy  before  the  fact  shall  be  l|^l[oamrtn 
punishable  in  the  same  manner  as  the  principal  in  the  first  degree  is  by  *bettxin  m 
this  Act  punishable  [m  *  u  vio.  0.  «8 

and  every  accessory  after  the  fact  to  any  felony  punishable  under 
this  Act  shall  on  conviction  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement 
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and  every  person  who  shall  ud  abet  counsel  or  procure  the  connninwion 
of  anj  misdemeanor  punishable  under  this  Act  shall  be  Liable  to  be  pro- 
ceeded  against  indicted  and  punished  as  a  principal  ofEender. 

[M«»vic.e.9e     53.*  #»###•* 

nneand  54.  TVhenever  any  person  shall  be  convicted  of  a  misdemeanor  under 

k^tolthe  *^  -^°*  i*  *''*^1  *»^  lawful  for  the  court  if  it  shall  think  fit  in  addition  to 
peace  In  wiiat  or  in  lieu  of  any  of  the  punishments  by  this  Act -authorized  to  fine  the 
pift'2«Tio.o.9eO^^>i<l6''  '^^  ^  require  him  to  enter  into  his  own  recognizancee  and  to 
■•  si  J  find  sureties  both  or  either  for  keeping  the  peace  and  being  of  good 

behavior 

and  in  all  cases  of  felonies  in  this  Act  mentioned  it  diall  be  lawful 
for  the  court  if  it  shall  think  fit  to  require  the  offender  to  enter  into  his  own 
recognizances  and  to  find  sureties  both  or  either  for  keeping  the  peace  in 
addition  to  any  of  the  punishments  b;  this  Act  authorized 

Provided  that  no  person  shall  be  imprisoned  under  this  clause  for  not 
finding  sureties  for  any  period  exceeding  one  year. 

Hard  labor.  55.  Whenever  imprisonment   with    or  without  hard   labor  may  be 

''si ?*  ^'''"  *  *^*^^^*^  ^°''  ^'^y  offence  under  this  Act  the  court  may  sentence  the 

ofEender  to  be  imprisoned  or  to  be  imprisoned  and  k^t  to  hard  labor  in 

any  common  gaol  or  house  of  correction. 

soutary  5g^  Whenever  solitary  confinement  may  be  awarded  for  any  aSeaee 

^  ft  2s  vie.  c.  98  under  this  Act  the  court  may  direct  the  offender  to  be  kept  in  solitary 
••  *W  confinement  for  any  portion  or  portions  of  his  imprisonment  or  of  his 

imprisonment  with  hard  labor  not  exceeding  one  month  at  any  one  time 

and  not  exceeding  three  months  in  any  one  year. 

Oommeneemrat  57.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  January 
*'  ■*■"•  one  thousand  eight  hundred  and  sixty-six  and  shall  be  styled  and  may  be 

cited  as  the  "  Forgery  Aet  of  1865." 


uTio.No.r.  An  Act  for  the  Better  Apprehension  of  Offenders  who 
shall  have  escaped  to  parts  within  the  Territory  of  New 
South  Wales  from  any  other  of  the  Australian  Colonies.f- 

[Assented  to  10th  Septkmbkb,  1850.] 

PreMnWe.  W7  HEREAS  by  a  certain  Act  of  Parliament  passed  in  the  sixth  and 

6  *  7  vio.  c.  84.  V  '  seventh  years  of  Her  present  Majesty  intituled  "  An  Act  for  the 
Better  Apprehension  of  certain  Offenders"  provision  is  made  for  the  appre- 
hension in  any  part  of  Her  Majesty's  dominions  of  persons  charged  with 
committing  in  any  other  part  oi  Her  Majesty's  dominions  certain 
offences  in  that  Act  mentioned  and  against  whom  a  warrant  shall  have 
been  issued  by  any  person  or  persons  having  lawful  authority  to  issue  the 
same  and  for  the  imprisonment  of  such  offendei*s  and  for  their  removal  to 
that  part  of  Her  Majesty's  dominions  in  which  they  were  charged  with 
having  committed  the  offence 

And  whereas  the  contiguity  of  the  Australian  colonies  to  each  other 
greatly  facilitates  the  escape  of  offenders  from  one  to  the  other  of 
such  colonies  which  said  offenders  may  in  many  instances  elude  the 
pursuit  of  justice  unless  provision  be  made  for  their  apprehension  in  the 

•  Section  63  related  to  offences  vitbin  the  Jnrladiotlon  ot  the  Admiralty.  It  waa  repealed  by 
80  Vio.  No.  6,  s.  2,  ispra,  under  tliii  title ;  tet  now  a.  3  of  that  Act. 

t  Ab  to  the  Rurrender  of  fugitive  offenders  from  the  United  Kingdom  to  a  British  possession  er 
eice  vend,  k»  "  The  Fugitive  Qff^endere  Act,  1881 "  (41  ft  46  Tic.  o.  69^  toL  ot  Imperial  Statutes,  under 
title  FugltlTe  Ofleuden. 
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colony  to  wliich  they  stall  have  escaped  wrthout  requiring  that  a  warrant 
be  obtained  from  a  magistrate  of  the  colony  having  original  jurisdictioii 
and  that  such  warrant  shall  be  indorsed  by  a  judge  of  the  colony  to 
which  the  offender  shall  hare  withdrawn  himself 

And  whereas  it  is  expedient  that  the  provisions  of  the  said  recited 
Act  of  Parliament  should  be  applied  to  persons  charged  with  other 
offences  than  those  to  which  the  said  recited  Act  is  limited  so  that  the 
course  of  justice  ma^in  a  less  degree  be  impeded  by  the  separation  and 
independence  of  the  judicial  jurisdictions  of  the  said  colonies  respectively 

Be  it  therefore  enacted  by  His  Excellency  the  Q-ovemor  of  New  Appreheiuion  ot 
South  Wales  with  the  advice  and  consent  of  the  Legislative  Council  thereof  o"*"*""- 
that  from  and  after  the  passing  of  this  Act  if  any  person  shall  be  within 
the  territory  of  New  South  WaJes*  who  shall  be  charged  with  having  com- 
mitted any  offence  such  as  is  hereinafter  mentioned  within  any  other  of 
the  Australian  colonies  it  shall  be  lawful  for  any  justice  of  the  peace  of 
this  territory  ocr  of  any  limited  jurisdiction  therein  where  such  person 
thall  then  be  to  issue  His  warrant  for  the  apprehension  of  such  supposed 
offender  in  the  same  manner  and  upon  the  like  grounds  as  if  the  said 
offence  was  charged  to  have  been  committed  within  the  ordinary  juris- 
diction of  such  justice 

and  thereupon  it  shall  be  lawful  for  all  peace  officers  within  the  said 
territory  and  they  are  hereby  required  to  execute  such  warrant  by 
apprehending  the  person  against  whom  it  is  directed  and  to  convey  him 
before  the  same  or  any  other  magistrate  having  authority  to  examine  and 
eommit  ofEendem  for  trial  in  the  part  of  the  said  territory  in  which  he 
■hall  have  been  apprehended. 

2.  And  be  it  enacted  That  it  shall  be  lawful  for  any  such  magistrate  as  ^'°^**!L°' 
last  aforesaid  before  whom  any  such  supposed  offender  shall  be  brought  remonl 

as  aforesud  upon  such  evidence  of  criminality  as  would  justify  his  com- 
mittal for  trial  if  the  ofience  had  been  committed  within  the  ordinary 
joriadiction  of  the  said  magistrate  to  commit  such  supposed  offender  io 
prison  thereto  remain  until  he  can  be  sent  bach  to  the  colony  in  which  the 
offence  is  alleged  to  have  been  committed  and  delivered  to  the  proper 
aothorities  therein  in  the  manner  mentioned  in  the  said  recited  Act  of 
Parliament 

and  immediately  upon  the  committal  of  such  person  information 
thereof  in  writing  under  the  hand  of  the  committing  magistrate  accom- 
panied by  a  copy  of  his  warrant  and  of  the  depositions  upon  whioh  the 
aame  wm  granted  shall  be  given  to  the  Governor  of  this  territory  or  to  the 
Saperintendent  of  Port  Phillip  in  case  the  supposed  offender  shall  have 
been  committed  within  the  limits  of  that  district. 

3.  And  be  it  enacted  That  it  shall  be  lawful  for  any  such  magistrate  as  commtttti  br 
list  foresaid  before  whom  any  such  supposed  offender  shall  be  brought  *^*''"°"'°* 
upon  aoT  sueh  evidence  of  criminality  as  would  justify  the  remand  of  any 

person  tut  furtber  examination  in  cases  where  evidence  is  expected  to  be 
obtained  from  remote  parts  if  the  offence  had  been  committea  within  the 
ordinuy  jiuisdiction  of  such  magistrate  to  commit  such  supposed  offender 
to  prison  by  way  of  remand  for  such  reasonable  time  not  exceeding  one 
calendar  month  until  copies  of  depositions  taken  certified  and  attested  as 
hereinafter  mentioned  shall  have  been  received  from  the  colony  in  which 
the  offence  is  alleged  to  have  been  committed  and  submitted  to  the  same 
or  some  other  magistrate 


'qiwmilmia  to  be  inbitltuted  tor  New  Sonth  Wslei ;  "  The  Sufrnu  Court  Aetq^WBl"  (31  Vto. 
««■  n,  1.  S>},  i^^m,  UUe  Supreme  Oourt. 
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BaUtUovtd. 


and  upon  Buch  copies  of  depositioiiB  being  so  submitted  it  shall  be 
lawful  for  tne  magiBtnte  to  whom  the  same  shaU  be  submitted  either  to 
discharge  such  supposed  offender  or  to  commit  him  finally  under  and  in 
pursuance  of  the  authority  hereinbefore  given  in  that  behalf 

FroTided  always  that  immediately  upon  the  committal  by  way  o£ 
remand  information  thereof  in  writing  under  the  hand  of  the  committing 
magistrate  accompanied  by  a  copy  of  the  depositions  upon  which  the 
remand  was  ordered  shall  be  given  to  the  said  G»vemor  or  to  the  said 
Superintendent  of  Fort  Fhillip  as  hereinbefore  provided  with  respect  to 
final  committals. 

4.  Frovided  always  and  be  it  enacted  That  it  shall  be  lawful  for  any 
such  magistrate  who  shall  so  as  aforesaid  commit  any  such  supposed 
offender  either  finally  or  by  way  of  remand  to  allow  baal  to  be  taken  by 
one  or  two  justices  as  the  case  may  require  for  the  surrender  of  the  party 
committed  at  a  day  and  place  to  be  specified  in  the  recognizance  of  bail  if 
the  nature  of  the  offence  charged  and  the  character  of  the  evidence  of 
criminality  shall  be  such  as  would  justify  the  allowance  of  bail  in  a 
similar  case  occurring  within  the  ordinary  jurisdiction  of  the  magistrate 

and  thereupon  the  recognizance  of  bail  shall  be  of  the  same  force 
and  effect  in  all  respects  as  if  the  same  had  been  entered  into  for  the 
appearance  of  an  accused  party  to  take  his  trial  or  for  further  examina- 
tion upon  a  charge  of  an  offence  committed  within  the  territory  of  New 
South  Wales. 

5.  And  be  it  enacted  That  in  every  such  case  as  hereinbefore  mentioned 
eopies  of  depositions  upon  the  charge  made  against  the  said  supposed 
offender  taken  by  a  person  having  la wnil  authority  to  take  the  same  in  the 
colony  in  which  the  offence  is  alleged  to  have  been  committed  if  duly 
certified  under  the  hand  of  the  person  taking  such  depositions  and 
attested  on  oath  by  the  party  producing  the  same  to  be  true  copies  of  the 
original  depositions  may  be  received  in  evidence  of  the  criminality  of  the 
person  apprehended  under  the  prorisions  of  this  Act. 

6.  And  be  it  enacted  That  the  provisions  in  the  said  recited  Act  of 
Parliament  touching  the  discharge  of  any  person  committed  as  therein 
provided  if  he  shall  not  have  been  conveyed  away  within  two  months  after 
his  committal  shall  be  applied  to  all  committalB  imder  this  Act  whether 
final  or  by  way  of  remand. 

^iioatioii  ot  7.  And  be  it  enacted  That  this  Act  shall  apply  to  all  charges  of  treasoa 
and  felony  and  to  all  indictable  misdemeanors  committed  or  charged  to 
have  been  committed  in  any  of  the  Australian  colonies. 


OOplMOt 

depodtloiu. 


Jadga*! 

dlMbarfeof 

oflBudan. 


Sefliiitlonot 

Auitrallan 

oolonlai. 


8.  And  be  it  enacted  That  for  the  purposes  of  this  Act  and  the  said 
recited  Act  of  Farliament  the  words  "  Australian  Colonies "  shall  be 
deemed  and  taken  to  describe  and  include  the  colonies  of  New  South 
Wales  Van  Diemen's  Land  South  Australia  Western  Australia  and  New 
Zealand  with  their  respective  dependencies  as  such  colonies  are  now  or 
may  hereafter  be  defined  and  limited  and  also  any  other  colony  which 
mar  hereafter  be  established  within  the  existing  limits  of  any  of  the 
said  colonies  or  within  any  portion  of  Her  Majesty's  possesaions  in  New 
Holland. 
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Aq  Act  to  consolidate  and  amend  the  Statute  Law  of  i»tio.no.«. 
Queensland    relating    to   Larceny  and   other    similar  ^'*"^f" 

Offences. 

[AsBEiTTED  TO  SlsT  AuevsT,  1865.] 

WHEBEAS  it  is  expedient  to  consolidate  and  amend  the  statute  l*^Sf3?$'n  e  «e 
of  Queensland  relating  to  larceny  and  other  BimUar  offences    Be  FreMubie.] ' 
it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queens- 
land in  Parliament  assembled  and  by  the  authority  of  the  same  as  follows— 

L  In  lie  interpretation  of  this  Act — 

The  term  "  document  of  title  to  goo^s"  shall  include  any  bill  of  in^«iw»t»tioii 
lading  India  warrant  dock  warrant  warehousekeeper's  certificate  "Dacamsntot 
warrant  or  order  for  the  delivery  or  transfer  of  any  goods  o^^® ^f^^'^ 
valuable  thing  bought  and  sold  note  or  any  other  document*,  ij 
Qsed  in   the  ordinary   course  of  business  as  proof  of  the 
possession  or  control  of  goods  or  authorizing  or  purporting  to 
authorize  either  by  indorsement  or  by  delivery  the  possessor  of 
such  document  to  transfer  or  receive  any  goods  thereby  repre- 
sented or  therein  mentioned  or  referred,  to 
The  term  "document  of  title  to  lands"  shall  include  any  deed  map"P<»n™«>t<^. 

ad 


paper  or  parchment  written  or  printed  or  partly  written  and 
partly  printed  being  or  containing  evidence  of  the  title  or  any 
part  of  the  title  to  any  real  estate  or  to  any  interest  in  or  out 
of  any  real  estate 

The  term  "  trustee"  shall  mean  a  trustee  on  some  express  trust  "t™"***." 
created  by  some  deed  will  or  instrument  in  writing  and  shall 
include  the  heir  or  personal  representative  of  any  such  trustee 
and  anr  other  person  upon  or  to  whom  the  duty  of  such 
trust  snail  have  devolved  or  come  and  also  an  executor  and 
administrator  and  an  official  manager  assignee  liquidator  or 
other  like  officer  acting  under  any  present  or  future  Act 
relating  to  joint  stock  companies  bankruptcy  or  insolvency 

The  term  "  valuable  security"  snail  include  any  order  exchequer -Taiuue 
acquittance  or  other  security  whatsoever  entitling  or  evidencing  ■"'"^'y-" 
the  title  of  any  person  or  body  corporate  to   any  share  or 
interest  in   any  public  stock  or  fund  whether  of  the  United 
Kingdom  or  of  Great  Britain  or  of  Ireland  or  of  Queensland 
or  of  any  foreign  state  or  in  any  fund  of  any  body  corporate 
company  or  society  whether  within  the  United  Kingdom  or 
the  Colony  of  Queensland  or  in  any  foreign  state  or  country 
or  to   any  deposit  in   any  bank  and  shall  also  include  any 
debenture  deed  bond  bill  note  warrant  order  or  other  security 
whatsoever  for  money  or  for  payment  of  money  whether  of    ■ 
the  United  Kingdom  or  of  Great  Britain  or  of  Ireland  or  of 
Queensland  or  of  any  foreign  state  and  any  document  of  title 
to  lands  or  goods  as  hereinbefore  defined 

The  term  "  property  "  shall  include  every  description  of  real  and  "  P«>P"*y-" 
personal  property  money  debts  and  legacies  and  all  deeds  and 
instruments  relating  to  or  evidencing  the  title  or  right  to  any 
property  or  giving  a  right  to  recover  or  receive  any  money  or 
goods  and  smill  idso  include  not  only  such  property  as  shall 
have  been  originally  in  the  ppssession  or  under  the  control  of 
any  party  but  also  any  property  into  or  for  which  the  same 
may  have  been  converted  or  exchanged  and  anything  acquired 
by  such  conversion  or  exchange  whether  immediately  or  other- 
wise 
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"Hight."  For  tte  purpoBes  of  this  Act  the  night  shall  te  deemed  to  com- 

mence at  nine  of  the  clock  in  the  evening  of  each  day  and  to 
concludeatsix  of  theclock  in  the  morning  of  the  next  succeeding 
day. 

Au  luroeniM  to      2.  Every  larceny  whatever  be  the  value  of  the  property  stolen  shall  be 
Jerome  same    ^^^^^  ^  |,g  „{  ^y^^  ^^^^  nature  and  shall  be  subject  to  the  same  incidents 
[Mft26  Vis-csajQ  all  respects  as  grand  larceny  was  before  the  twenty-first  day  of  June 
one  thousand  eight  hundred  and  twenty-seven 

and  every  court  whose  power  as  to  the  trial  of  larceny  was  before 
that  time  limited  to  petty  larceny  shall  have  power  to  try  every  case  of 
larceny  the  punishment  of  which  cannot  exceed  the  punishment  hereinafter 
mentioned  for  simple  larceny  and  also  to  try  all  accessories  to  such 
larceny. 


bkUmi  3.  Whosoever  being  a  bailee  of  any  chattel  money  or  valuable  security 

SSre^g'  shall  fraudulently  take  or  convert  the  same  to  his  own  use  or  the  use  of 
propertr  gnDty  any  person  other  than  the  owner  thereof  although  he  shall  not  break  bulk 
pw'ftM^'c.o.MO'^  otherwise  determine  the  bailment  shall  be  guilty  of  larceny  and  may  be 
».s.]  convicted  thereof  upon  an  indictment  for  larceny  but  this  section  shall 

not  extend  to  any  ofience  punishable  on  summary  conviction. 

Pnauomiart  Jar  4.  Whosoever  shall  be  convicted  of  simple  larceny  or  of  any  felony 
S* iMmcTis ^oreby  made  punishable  like  simple  larceny  shall  (except  in  the  cases 
•.4.]  hereinafter  otherwise  provided  for)  be  liable  at  the  discretion  of  the  court  to 

be  kept  in  penal  servitude  for  the  term  of  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitary  confinement  and  if  a  male  under  the  age  of 
sixteen  years  with  or  without  whipping. 

TtaiM  itroaniei  5.  It  shall  be  lawful  to  insert  several  counts  in  the  same  indictment 
mra^'mtriw  against  the  same  person  for  any  number  of  distinct  acts  of  stealing  not 
ohwgad  In  one    exceeding  three  wnich  may  have  been  committed  by  him  against  the  same 


Indlcnnent 


ig  three  wnich  may 
irithin  the  space  of 


[M  ft  xsvio.  0.98  person  within  the  space  oi  six  months  from  the  first  to  the  last  of  such 
'•  *J  acts  and  to  proceea  thereon  for  all  or  any  of  them. 

Where  aitni^  Q.  If  upon  the  trial  of  any  indictment  for  larceny  it  shall  appear  that 
e^^'snd  tbe  property  alleged  in  such  indictment  to  have  been  stolen  at  one  time 
tTdS*  **"?"*'  ^**'  **^®°  **  difEerent  times  the  prosecutor  shall  not  by  reason  thereof  be 
time»  ue  required  to  elect  upon  which  taking  he  will  proceed  unless  it  shall  appear 
nS"*^  vjo  0.96*^**  there  were  more  than  three  takings  or  tnat  more  than  the  space  or  six 
I. «.]  months  elapsed  between  the  first  and  the  last  of  such  takings 

and  in  either  of  such  last  mentioned  cases  the  prosecutor  shaU  be 
required  to  elect  to  proceed  for  such  number  of  takings  not  exceeding 
three  as  appear  to  have  taken  place  within  the  period  of  six  months  from 
the  first  to  the  last  of  such  takings. 

Lwoeny  after  •  7.  Whosoever  shaU  commit  the  offence  of  simple  larceny  aifter  a  previous 
oonTioUon  tor  conviction  for  felony  where  such  conviction  shall  have  taken  place  upon 
P4*»vio.a96an  indictment  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  ten  years  and  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with, or  without  solitary  confinement 
and  if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping. 

laroeny  after  8.  Whosoever  shall  commit  the  offence  of  simple  larceny  or  any  offence 
iiffiatebie  *"  hereby  made  punishable  like  simple  larceny  after  having  been  previously 
"''SSf'StaAet.  •'o^'^cted  of  any  indictable  misdemeanor  punishable  under  this  Act  shall 
[M*uvio.c.9ebe  liable  at  the  discretion  of  the  coxat  to  be  kept  in  penal  servitude  for 
•■  W  any  term  not  exceeding  seven  years  and  not  less  than  three  years  or  to 
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be  impriBoned  for  anj  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement  and  if  a  male  under 
the  age  of  sixteen  years  with  or  without  whipping. 

9.*  Whosoever  shall  commit  the  offence  of  simple  larceny  or  any  offence  Larceny  »ner 
hereby  made  punishable  like  simple  larceny  after  having  been   twice  ^^'^^^^^ 
summarily  convicted  of  any  of  the  offences  punishable  upon  summary  im  ft  26  vie. 
conviction    under  the  provisions   contained  in  the  Act  of  the  session  7^8  Geo.  ir_ 
held  in  the  seventh  and  eighth  years  of  King  Q«orge  the  Fourth  chapter  cc- *»  ^ 
twenty-nine  or  the  Act  or  the  same  session  chapter  thirty  or  the  Act  lo  vio!  No!  e'. 
of  the  session  held  in  the  fourteenth  year  of  Queen  Victoria  number  two  i9j^*o-  No-  2* 
or  the  Act  of  the  session  held  in  the  sixteenth  year  of  Queen  Victoria 
number  six  or  in  section  eleven  of  the  Act  of  the  session  held  in  the 
nineteenth  year  of  Queen  Victoria  number  twenty-four  or  in  this  Act  or 
the  Act  of  this  session  intituled  "  An  Act  to  consolidate  and  amend  the 
ttatate  law  of  ^ueengland  relating   to  malicious  injuries   to  property" 
(whether  each  of  the  convictions  shall  have  been  in  respect  of  an  offence 
of  the  same  description  or  not  and  whether  such  convictions  or  either  of 
them  shall  have  been  or  shall  be  before  or  after  the  passing  of  this  Act) 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labour  and 
with  or  without  solitary  confinement  and  if  a  male  under  the  age  of 
sixteen  years  with  or  without  whipping. 

At  to  larceny  of  cattle  or  other  animals. 
10.  Whosoever  shall  steal  any  horse  mare  gelding  colt  or  filly  or  any  steaUng  horses 
ball  cow  01  heifer  or  calf  or  any  ram  ewe  sheep  or  lamb  shall  be  guilly  ^|  S  vL*"' 
of  felony  and  being  convicted  thereof  shall  be  Uable  at  the  discretion  of  c.  96  s.  10.]  ° 
the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  vrithout  hard  labor  and  with  or 
without  solitary  confinement  and  if  a  male  with  or  without  whippingf 

Provided  that  if  upon  the  trial  of  any  person  for  any  felony  in  this 
section  mentioned  the  ]urv  shall  not  be  satisfied  that  such  person  is  guilty 
thereof  but  shall  be  satisfied  that  he  is  guilty  of  the  misdemeanor  in  the 
sixth  section  of  the  Act  of  the  seventeenth  year  of  Her  Majesty  intituled 
"An  Act  for  the  better  prevention  of  Cattle  stealing  and  the  sale  of  stolen 
CatiW'X  mentioned  it  shall  be  lawful  for  such  jury  to  acquit  such  person  of 
the  felony  and  to  find  him  guilty  of  such  misdemeanor  and  ne  shall  thereupon 
receive  sentence  accordingly  although  such  person  may  never  have  been 
charged  or  accused  of  such  misdemeanor  before  any  justices  or  otherwise. 

'       11.  Whosoever  shall  wilfully  kill  any  animal  with  intent  to  steal  the  Kiumg  animius 
carcass  skin  or  any  part  of  the  animal  so  killed  shall  be  guilty  of  felony  J^  ^^°*  *° 
and  being  convicted  thereof  shall  be  liable  to  the  same  punishment  as  if  carcass  sk. 
he  had  been  convicted  of  feloniously  stealing  the  same  provided  the^^^JJj' 
offence  of  stealing  the  animal  so  kUlea  would  have  amounted  to  felony. 

12.  Whosoever  shall  unlawfully  and  wilfully  course  hunt  snare  or  carry  steaUng  deer  in 
away  or  kill  or  wound  or  attempt  to  kill  or  wound  any  deer  kept  or  being  p^^J"^ ',o^t 
in  the  nninclosed  part  of  any  forest  chase  or  purlieu  shall  for  every  such  [24  &  26  vic. 
oSence  on  conviction  thereof  before  two  justices  of  the  peace  forfeit  and  "' " '"  '*•■' 
pay  such  sum  not  exceeding  fifty  pounds  as  to  the  justices  shall  seem  meet 

and  whosoever  having  been  pr^iously  convicted   of  any  offence  second  offence, 
relating  to  deer  for  which  a  pecuniary  penalty  shall  have  been  imposed  by 

*  Ihls  •eetloD  is  speclflcaUy  applied  by  ■'  The  Jutlleea  Aet  of  1888  "  (SO  Vic.  No.  17,  s.  196),  itifra, 
title  Instin*. 


t  The  offender  may  be  once,  tvloe,  or  thrice  whipped,    See  s.  124. 
:  17  Tic.  Xo.  3,  ^nfra,  under  this  tttle. 
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this  or  by  any  former  Act  of  Parliament  shall  afterwards  commit  any  of  the 
offences  hereinbefore  enumerated  whether  such  second  offence  be  of  the 
same  description  as  the  first  or  not  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  impri- 
soned for  any  term  not  exceeding  two  years  with  or  without  hard  labor 
and  with  or  without  solitary  confinement  and  if  a  male  under  the  age  of 
sixteen  years  with  or  without  whipping. 
Injuring  deer  in     13.  TVhosoeTer  shall  unlawfully  and  wilfully  course  hunt  snare  or 
""  unT""*      carry  away  or  kill  or  wound  or  attempt  to  kill  or  wound  any  deer  kept  or 
^ft°26  Vie.       being  in  the  inclosed  part  of  any  forest  chase  or  purlieu  or  in  any  inclosed 
0. 9«  s.  13.]        \a,nA.  where  deer  shall  be  usually  kept  shall  be  guilty  of  felony  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 
be  imprisoned  for  any  term  not  exceeding  two  yeard  with  or  without 
hard  labor  and  with  or  without  solitary  confinement  and  if  a  male  under 
the  age  of  sixteen  years  with  or  without  whipping. 
Suspected  14.  If  any  deer  or  the  head  skin  or  any  part  thereof  or  any  snare  or 

persons  found  in  (>Qon[,g  fop  ^q  takinff  of  deer  shall  be  round  in  the  possession  of  any 

possession  oJ  =>  ,  •  c  -ii,    !_•      i.  "^     i    j  i  i. 

venison  &o.  person  or  on  the  premises  of  any  person  with  his  knowledge  and  such 
sattstMtoriiy  person  being  taken  or  summoned  before  two  justices  of  the  peace  shall 
accounting  not  satisfy  the  justices  that  he  came  lawfully  by  such  deer  or  the  head 
[M  ft  M  Vie  skin  or  other  part  thereof  or  had  a  lawful  occasion  for  such  snare  or  engine 
c.  96  8. 14.]  and  did  not  keep  the  same  for  any  unlawful  purpose  he  shall  on  conviction 
Penalty.  by  the  justices  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds. 

In  case  they  and  if  any  such  person  shall  not  under  the  said  provisions  be  liable 

convicted  How  *o  convictiou  then  for-  the  discovery  of  the  party  who  actually  killed  or 
the  Justice  may  stolo  such  deer  the  justices  at  their  discretion  as  the  evidence  given  and 
proceed.  ^^  circumstanccs  of  the  case  shall  require  may  summon  before  them 

every  person  through  whose  hands  such  deer  or  the  head  skin  or  other 
part  thereof  shall  appear  to  have  passed 

and  if  the  person  from  whom  the  same  shall  have  been  first  received 
or  who  shall  have  had  possession  thereof  shall  not  satisfy  the  justices  that 
he  cauie  lawfully  by  the  same  he  shall  on  conviction  by  the  justices  be 
liable  to  the  payment  of  such  sum  of  money  as  is  hereinhefore  last- 
mentioned. 
Setting  engine*      15.  AVhosoever  shall  unlawfully  and  wilfully  set  or  use  any  snare  or 
w'^p^unldown  engine  whatsoever  for  the  purpose  of  taking  or  killing  deer  in  any  part  of 
park  fences.       any  forest  chase  or  purlieu  whether  such  part  be  inclosed  or  not  or  in 
c.  96 «.  16.]"'       Jiny  fence  or  bank  dividing  the  same  from  any  land  adjoining  or  in  any 
inclosed  land  where  deer  shall  be  usually  kept  or  shall  unlawfully  and 
wilfully  destroy  any  part  of  the  fence  of  any  land  where  any  deer  shall 
be  then  kept  shall  on  conviction  thereof  before  a  justice  of  the  peace 
forfeit  and  pay  such  sum  of  money  not  exceeding  twenty  pounds  as  to 
the  justice  shall  seem  meet. 
Deer  keepers  ftc.      16.  If  any  persou  shall  enter  into  any  forest  chase  or  purlieu  whether 
guM4cI°of''°     inclosed  or  not  or  into  any  inclosed  land  where  deer  shall  be  usually  kept 
offenders  who    with  intent  Unlawfully  to  hunt  course  wound  kill  snare  or  carry  away  any 
not'dSirer  up    deer  every  person  entrusted  with  the  care  of  such  deer  and  any  of  his 
)*f  ""t:,        assistants  whether  in  his  presence  or  not  may  demand  from  every  such 
c.  v6  s.  16.]        offender  any  gun  fire-arm  snare  or  engine  m  his  possession  and  any  dog 
there  brought  for  hunting  coursing  or  killing  deer 

and  in  case  such  offender  shall  not  immediately  deliver  up  the  same 

may  seize  and  take  the  same  from  him  in  any  of  those  respective  places 

or  upon  pursuit  made  in  any  other. place  to  which  he  may  have  escaped 

therefrom  for  the  use  of  the  owner  of  the  deer 

Stance  to  and  if  any  such  offender  shall  unlawfully  beat  or  wound  any  person 

keepers  ftc.  in    intrusted  with  the  care  of  the  deer  or  any  of  his  assistants  in  the  eiecu- 

their  duty.        tion  of  any  of  the  powers  given  by  this  Act  every  such  offender  shall 
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be  goflty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discration  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two 
jears  with  or  without  hard  labor  and  with  or  without  solitary  confine- 
ment and  if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping. 

17.  Whosoever  shall  unlawfuUy  and  wilfully  between  the  expiration  Kining  to.  him 
of  the  first  hour  after  sunset  and  the  beginning  of  the  last  hour  before  Jj^J^iS  a,, 
sunrise  tate  or  kill  any  hare  or  rabbit*  in  any  warren  or  ground  lawfully  H^J*,?^-    „ 
used  for  the  breeding  or  keeping  of  hares  or  rabbits  whether  the  same  be «.  ir.j' 
inclosed  or  not  shall  be  guilty  of  a  misdemeanor 

and  whosoever  shall  unlawfully  and  wilfully  between  the  beginning  The  uke  in  tha 
of  the  last  hour  before  sunrise  and  the  expiration  of  the  first  hour  after  *»y"""*' 
sunset  take  or  kill  any  hare  or  rabbit  in  any  such  warren  or  ground  or 
Bball  at  any  time  set  or  use  therein  any  snare  or  engine  for  the  taking  of 
hares  or  rabbits  shall  on  conviction  thereof  before  two  justices  of  the 
peace  forfeit  and  pay  such  sum  of  money  not  exceeding  five  pounds  as 
to  the  justices  shall  seem  meet. 

18.  Whosoever  shall  steal  any  dog  shall  on  conviction  thereof  before  stealing  dog*. 
two  justices  of  the  peace  either  be  committed  to  the  common  gaol  or  house  if*!*]*  ^^  "' " 
of  correction  there  to  be  imprisoned  or  to  be  imprisoned  and  kept  to  hard 

labor  for  any  term  not  exceeding  six  months  or  shall  forfeit  and  pay 
over  and  above  the  value  of  the  said  dog  such  sum  of  money  not  exceeding 
twenty  pounds  as  to  the  said  justices  shall  seem  meet 

and  whosoever  having  been  convicted  of  any  such  offence  either  swond  offenoe. 
against  this  or  any  former  Act  of  Parliament  shall  afterwards  steal  any 
dog  shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  eighteen  months  with  or  without  hard  labor. 

19.  Whosoever  shall  unlawfully  have  in  his  possession  or  on  hisPouteuionof 
premises  any  stolen  dog  or  the  skin  of  any  stolen  dog  knowing  such  dog^Jl^^jcoe 
to  have  been  stolen  or  such  skin  to  be  tiie  skin  of  a  stolen  dog  shall  on  ••  w.] 
conriction  thereof  before  two  justices  of  the  peace  be  liable  to  pay  such 

nun  of  money  not  exceeding  twenty  pounds  as  to  such  justices  shall  seem 
meet 

and  whosoever  having  been  convicted  of  any  such  ofFence  either  second  oiftiuMk 
sgainst  this  or  any  former  Act  of  Parliament  shall  afterwards  be  guilty 
of  any  such  offence  as  in  this  section  before  mentioned  shall  be  guilty  of 
t  misdemeanor  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  imprisoned  for  any  term  not  exceediag  eighteen  months 
with  or  without  hard  labor. 

20.  Whosoever  shall  corruptly,  take  any  money  or  reward  directly  or  Taking  money  to 
indirectly  under  pretence  or  upon  account  of  aiding  any  person  to  recover  ^ftgsvio^o.ss 
any  dog  which  shall  have  been  stolen  or  which  shall  be  in  the  possession  »•  *>■] 

of  any  person  not  being  the  owner  thereof  shall  be  guilty  of  a  misde- 
meanor and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  eighteen  months  with 
or  without  hara  labor. 

2L  Whosoever  shall  steal  any  bird  beast  or  other  animal  ordinarily  stetfingiMMti 
kept  in  a  state  of  confinement  or  for  any  domestic  purpose  not  being  the  onitaSiiy  kept 
•object  of  larceny  at  common  law  or  shall  wilfully  kill  any  such  bird  in  oonanoment 
beast  or  animal  with  intent  to  steal  the  same  or  any  part  thereof  shall  on  roitfeet*  ot 
conriction  thereof  before  two  justices  of  the  peace  at  the  discretion  of  the  }U^y,j  ,  m 
juitices  either  be  committed  to  the  common  gaol  or  house  of  correction  •.  sl] 


'  TUt  netion,  lo  tur  a*  It  relatei  to  TabDlt>,  U  negatlTed  \ij"Tht  aabUt  Act  oT  1886"  (40  Vlo,  No.  4) 
i0«,  title  IrtWU.  -^  / 
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tbere  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to  hard  labor 
for  any  term  not  exceeding  six  months  or  else  shall  forfeit  and  pay 
over  and  above  the  value  of  the  bird  beast  or  other  animal  such  sum  of 
money  not  exceeding  twenty  pounds  as  to  the  justices  shall  seem  meet 
Seeona  offbnoe.  and  whosoever  having  been  convicted  of  any  such   offence  either 

against  this  or  any  former  Act  of  Parliament  shall  afterwards  commit  any 
offence  in  this  section  before  mentioned  and  shall  be  convicted  thereof  in. 
like  manner  shall  be  committed  to  the  common  gaol  or  house  of  correction 
there  to  be  kept  to  hard  labor  for  such  term  not  exceeding  twelve  months 
as  the  convicting  justices  shall  think  fit. 

Pen^fonndin     22.  If  any  Buch  bird  or  any  of  the  plumage  thereof  or  any  dog  or  any 

stolen  beasu      such  beast  Or  the  skin  thereof  or  any  such  animal  or  any  part  thereof 

mrua^ra  *°       shall  be  found  in  the  possession  or  on  the  premises  of  any  person  any 

[X4«25ric.o.s6  justice  may  restore  the  same  respectively  to  the  owner  thereof  and  any 

'■    '  person  in  whose  possession  or  on  whose  premises  such  bird  or  the  plumage 

thereof  or  such  beast  or  the  skin  thereof  or  such  animal  or  any  part 

thereof  shall  be  so  found  (such  person  knowing  that  the  bird  beast  or 

animal  has  been  stolen  or  that  the  plumage  is  the  plumage  of  a  stolen  bird 

or  that  the  skin  is  the  skin  of  a  stolen  beast  or  that  the  part  is  the  part 

of  a  stolen  animal)  shall  on  conviction  before  two  justices  of  the  peace  be 

liable  for  the  first  offence  to  such  forfeiture  and  for  every  subsequent 

offence  to  such  punishment  as  any  person  convicted  of  stealing  any  beast 

or  bird  is  made  liable  to  by  the  last  preceding  section. 

^'aai vi*°°«8     ^^*  ^"^"soever  shall  unlawfully  and  wilfully  kill  wound  or  take  any 

■.  23J      "'  '    house-dove  or  pigeon  under  such  circumstances  as  shall  not  amount  to 

larceny   at  common  law  shall  on  conviction  before  two  justices  of  the 

peace  forfeit  and  pay  over  and  above  the  value  of  the  bird  any  sum  not 

exceeding  two  pounds. 

24.  Whosoever  shall  unlawfully  and  wilfully  take  or  destroy  any  fish 
in  any  water  which  shall  run  through  or  be  in  any  land  adjoining  or 
belonging  to  the  dwelling-house  of  any  person  being  the  owner  of  such 
water  or  having  a  right  of  fishery  therein  shall  be  guilty  of  a  mis- 
demeanor 

and  whosoever  shall  unlawfully  and  wilfully  take  or  destroy  or 
attempt  to  take  or  destroy  any  fish  in  any  water  not  being  such  as  herein- 
before mentioned  bilt  which  shall  be  private  property  or  in  which  there 
shall  be  any  private  right  of  fishery  shall  on  conviction  thereof  before  two 
justices  of  the  peace  forfeit  and  pay  over  and  above  the  value  of  the  fish 
taken  or  destroyed  (if  any)  such  sum  of  money  not  exceeding  five  pounds 
as  to  the  justices  shall  seem  meet 

Provided  that  nothing  hereinbefore  contained  shall  extend  to  any 
person  angling  between  the  beginning  of  the  last  hour  before  sunrise  and 
the  expiration  of  the  first  hour  after  sunset  but  whosoever  shall  by  angling 
between  the  beginning  of  the  last  hour  before  sunrise  and  the  expiration 
of  the  first  hour  after  sunset  unlawfully  and  wilfully  take  or  destroy  or 
attempt  to  take  or  destroy  any  fish  in  any  such  water  as  first  mentioned 
shall  on  conviction  before  two  justices  of  the  peace  forfeit  and  pay  any 
sum  not  exceeding  five  pounds  and  if  in  any  such  water  as  last  mentioned 
he  shall  on  the  like  conviction  forfeit  and  pay  any  sum  not  exceeding 
two  pounds  as  to  the  justices  shall  seem  meet 

and  if  the  boundary  of  any  parish  township  or  vill  shall  happen  to  be 
in  or  by  the  side  of  any  such  water  as  is  in  this  section  before  mentioned 
it  shall  be  sufiBcient  to  prove  that  the  offence  was  committed  either  in  the 
parish  township  or  vill  named  in  the  indictment  or  information  or  in  any 
parish  township  or  vUl  adjoining  thereto. 


Taking  fiih  in 
any  water 
•ttuate  In  land 
iMlongtng  to  a 
dweUlng-house 
In  a  prlTste 
flihery 
eliewhere. 
[3<tft2SVle.e.98 


FrovMon 

rofpeoUng 

anglen. 


FroTlsion  u  to 
bonndariea  of 
paiishe*. 
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25.  If  any  person  shall  at  any  time  be  found  fiahing  against  the  The  taoUe  of 
proTinonB   of  tnis  Act  the  owner  of  the  ground  water  or  fishery  where  J^"  "*'' ** 
such  offender  shall  be  so  found  his  servant  or  any  person  authorized  by  [M*asvio.c.96 
him  may  demand  from  such  offender  any  rod  line  hook  net  or  other '" 
implement  for  taking  or    destroying  fish  which  shall  then  be  in  his 
possession  and  in  case  such  offender  snail  not  immediately  deliver  up  the 

same  may  seize  and  take  the  same  from  him  for  the  use  of  such  owner 

Provided,  that  any  person  angling  against  the  provisions  of  this  Act  Angler  on 
between  the  beginniDg  of  the  last  hour  before  sunrise  and  the  expiration  utXin  exempt 
of  the  first  hour  after  sunset  from  whom  any  implement  used  by  anglers  t"™  pen»ity. 
shall  be  taken  or  by  whom  the  same  shall  be  so  delivered  up  shall  by  the 
taking  or  delivering  thereof  be  exempted  from  the  payment  of  any  damages 
or  penalty  for  such  angling. 

26.  Whosoever  shall  steal  any  oysters  or  oyster  brood  from  any  oyster  stealing  or 
bed  laying  or  fishery  being  the  property  of  any  other  person  and  sufficiently  S5Sto™tn'S»te» 
marked  out  or  known  as   such   shall  be  guilty  of  felony  and  being  iwierie*. 
convicted  thereof  shall  be  liable  to  be  punished  as  in  the  case  of  simple  ^^k.^  vie. cm 
larceny 

and  whosoever  shall  unlawfully  and  wilfully  use  any  dredge  or  any 
net  instrument  or  engine  whatsoever  within  the  limits  of  any  oyster  bed 
laying  or  fishery  being  the  properly  of  any  other  person  and  sufficiently 
marlrad  out  or  known  as  such  for  the  purpose  of  taking  oysters  or 
oyster  brood  although  none  shall  be  actually  taken  or  shall  unlawfully  and 
inlfoUy  with  any  net  instrument  or  engine  drag  upon  the  ground  or  soil 
of  any  such  fishery  shall  be  guilty  of  a  misdemeanor  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  three  months  with  or  without  hard  labor  and 
with  or  without  solitary  confinement 

and  it  shall  be  sufficient  in  any  indictment  to  describe  either  by  name  i^™  oi 
or  otherwise  the  bod  laying  or  fishery  in  which  any  of  the  said  offences  *"'"''*"™'- 
shall  have  been  committed  without  stating  the  same  to  be  in  any  particular 
parish  township  or  vill 

Provided  that  nothing  in  this  section  contained  shall  prevent  any  ptotim  u  to 
person  from  catching  or  fishing  for  any  floating  fish  within  the  limits  of  '*'™* 
any  oyster  fishery  with  any  net  instrument  or  engine  adapted  for  taking 
floating  fish  only. 

At  to  Larceny  of  written  instrumentt. 

27.*  Whosoever  shall  steal  or  shall  for  any  fraudulent  purpose  destroy  Bondt  tnia 
cancel  or  obliterate  the  whole  or  any  part  of  any  valuable  security  other  oS?ftMVio.o.98 
than  a  document  of  title  to  lands  shall  be  guilty  of  felony  of  the  same  »•  ^'J 
nature  and  in  the  same  degree  and  punishable  in  the  same  manner  as  if  he 
had  stolen  any  chattel  of  like  value  with  the  share  interest  or  deposit  to 
which  the  security  so  stolen  may  relate  or  with  the  money  due  on  the 
security  so  stolen  or  secured  thereby  and  remaining  unsatisfied  or  with 
the  value  of  the  goods  or  other  valuable  thing  represented  mentioned  or 
referred  to  in  or  by  the  security. 

28.*  Whosoever  shall  steal  or  shall  for  any  fraudulent  purpose  destroy  Been*  *o. 
omcel  obliterate  or  conceal  the  whole  or  any  part  of  any  document  of  JSSJSJrty.'""^ 
title  to  lands  shall  bo  guilty  of  felony  and  being  convicted  thereof  shall  [«**»tio.o.98 
be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  *' 


*  Aa  to  dewrlptton  of  document*  in  Indictment  tea  "  lie  Crimituii  Practtct  Act  qf  1866  "  (28  Vlo. 
lo.  n,  t. »,  f<v»w,  under  thU  title.  Criminal  Um  Fiaetloe. 
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the  term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 
two   years  with  or  without  hard  labor  and  with  or  without  solitary 
confinement 
»onn  of  and  in  any  indictment  for  any  such  offence  relating  to  any  document 

indiotment  ^j  ^^j^  ^  lands  it  shall  be  sufficient  to  allege  such  document  to  be  or 
to  contain  evidence  of  the  title  or  of  part  of  the  title  of  the  person  or  some 
one  of  the  persons  having  an  interest  whether  vested  or  contingent  legal 
or  equitable  in  the  real  estate  to  which  the  same  relates  and  to  mention 
such  real  estate  or  some  part  thereof. 

[M^fta  vio^aM  ^®'*  ^'^osoever  shall  either  during  the  life  of  the  testator  or  after  his 
I.M.)  "■"■  death  steal  or  for  any  fraudulent  purpose  destroy  cancel  obliterate  or 
conceal  the  whole  or  any  part  of  any  will  codicil  or  other  testamentary 
instrument  whether  the  same  shall  relate  to  real  or  personal  estate  or  to 
both  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement 

and  it  shall  not  in  any  indictment  for  such  offence  be  necessary  to 
allege  that  such  will  codicil  or  other  instrument  is  the  property  of  any 
person 
other  nmediM  Provided  that  nothing  in  this  or  the  last  preceding  section  mentioned 

^^^^^  nor  any  proceeding  conviction  or  judgment  to  be  had  or  taken  thereupon 

shall  prevent  lessen  or  impeach  any  remedy  at  law  or  in  equity  which  any 
party  aggrieved  by  any  such  offence  might  or  would  have  bad  if  this  Act 
bad  not  been  passed  but  no  conviction  of  any  such  offender  shall  be 
received  in  evidence  in  any  action  at  law  or  suit  in  equity  against  him 

and  no  person  shall  be  liable  to  be  convicted  of  any  of  the  felonies 
in  this  and  the  last  preceding  section  mentioned  by  any  evidence  what- 
ever in  respect  of  any  act  done  by  him  if  he  shall  at  any  time  previously 
to  his  being  charged  with  such  offence  have  first  disclosed  such  act  on 
oath  in  consequence  of  any  compulsory  process  of  any  court  of  law  or 
equity  in  any  action  suit  or  proceeding  which  shall  have  been  bond  fide 
instituted  by  any  party  aggrieved  or  if  he  shall  have  first  disclosed  the 
same  in  any  compulsory  examination  or  deposition  before  any  court 
upon  the  hearing  or  any  matter  in  bankruptcy  or  insolvency. 

stMiingneoiiu  30.  Whosoever  shall  steal  or  shall  for  any  fraudulent  purpose  take 
doCTmenuf^  from  its  place  of  deposit  for  the  time  being  or  from  any  person  having 
[!4«2SVic.c.e6the  lawful  custody  thereof  or  shall  unlawfully  and  maliciously  cancel 
*•**■'  obliterate  injure  or  destroy  the  whole  or  any  part  of  any  record  writ 

return  panel  process  interrogatory  deposition  affidavit  rule  order  or 
warrant  of  attorney  or  of  any  original  document  whatsoever  of  or 
belonging  to  any  court  of  record  or  relating  to  any  matter  civil  or 
criminal  begun  depending  or  terminated  in  any  such  court  or  of  any  bill 
petition  answer  interrogatory  deposition  affidavit  order  or  decree  or  of 
any  original  document  whatsoever  of  or  belonging  to  any  court  of  equity 
or  relating  to  any  cause  or  matter  begun  depending  or  terminated 
in  any  such  court  or  of  any  original  document  in  anywise  relating 
to  the  business  of  any  office  or  employment  under  Her  Majesty  and 
being  or  remaining  in  any  office  appertaining  to  any  court  of  justice  or 
in  any  of  Her  Majesty's  castles  palaces  or  houses  or  in  any  Government 
or  public  office  shall  be  guiltv  of  felony  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for 

*  Aa  to  description  of  documenu  in  Indiotment  tee  "  Tha  CrlmiiuU  Practice  Act  cf  1866"  (29  VIo, 
JTo.  IS,  s.  9),  infra,  under  thia  title,  Crlmlnml  Law  Frutioe. 
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the  term  of  tliree  years  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years  with  or  mthout  hard  labor  and  with  or  without  solitary  con- 
finement 

and  it  shall  not  in  any  indictment  for  such  offence  be  necessary  Form  of 
to  allege  that  the  article  in  respect  of  which  the  ofEence  is  committed  is  '"""ot™™*- 
the  property  of  any  person. 

A*  to  larceny  of  t\ingt  attached  to  or  grouting  on  land. 
31.  Whosoever  shall  steal  or  shall  rip  cut  serer  or  break  with  intent  Metai  gUn 
to  steal  anj  glass  or  woodwork  belonging  to  any  building  whatsoever  or  ^'houmo^riMd. 
any  lead   iron  copper  brass  or  other  metal  or  any  utensil  or  fixture  [m*  26  rico.  98 
whether  made  of  metal  or  other  material  or  of  both  respectively  fixed  in  *•  "^'^ 
or  to  any  building  whatsoever  or  any  thing  made  of  metal  fixed  in  any 
land  being  private  property  or  for  a  fence  to  any  dwelling-house  garden 
or  area  or  in  any  square  or  street  or  in  any  place  dedicate  to  public  use 
or  ornament  or  in  any  burial  ground  shall  be  guilty  of  felony  and  being 
convicted  thereof  shaU  be  liable  to  be  punisheid  as  in  the  case  of  simple 
larceny 

and  in  the  case  of  any  such  thing  fixed  in  any  such  square  street 
or  place  as  aforesaid  it  shall  not  be  necessary  to  allege  the  same  to  be  the 
property  of  any  person. 


32.  Whosoever  shall  steal  or  shall  cut  break  root  up  or  otherwise  Tnei  in 
deslxoy  or  damage  with  intent  to  steal  the  whole  or  any  part  of  any  tree  ^|^nd>  ot  the 
sapling  or  shrub   or  any  underwood  respectively   growing  in  any  park  "wue  oi  £i  or 

,'^'>  J  ji_j  .-'o  jj--"^'  el»ewhereof 

{leasure  ground  garden  orchard  or  avenue  or  in  any  ground  adjoining  or  the  raJue  oi  £6. 
elonging  to  any  dwelling-house  shall  (in  case  the  value  of  the  article  or^^.*"^*"-"-* 
articles  stolen  or  the  amount  of  the  injury  done  shall  exceed  the  sum  of 
one  pound)  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
to  be  punished  as  in  the  case  of  simple  larceny 

and  whosoever  shall  steal  or  shall  cut  break  root  up  or  otherwise 
destroy  or  damage  with  intent  to  steal  the  whole  or  any  part  of  any  tree 
sapling  or  shrub  or  any  underwood  respectively  growing  elsewhere  than 
in  any  of  the  situations  in  this  section  before  mentioned  shall  (in  case  the 
value  of  the  article  or  articles  stolen  or  the  amount  of  the  injury  done 
shaU  exceed  the  sum  of  five  pounds)  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  to  be  punished  as  in  the  case  of  simple 
larceny. 

33.  Whosoever  shall  steal  or  shall  cut  break  root  up  or  otherwise  stMUng  troea 
deetroy  or  damage  with  intent  to  steal  the  whole  or  any  part  of  any  tree  ^^^^ye, 
sapling   or    shrub  or  any  underwood    wheresoever  the  same    may  be  growing  and  oi 
respectively  growing  the  stealing  of  such  article  or  articles  or  the  injury  u.pil5tah»bte^* 
done  being  to  the  amount  of  a  shilling  at  the  least  shall  on  conviction  on  inimnarT 
thereof  before  two  justices  of  the  peace  forfeit  and  pay  over  and  above  q^  and  aeoond 
the  value  of  the  article  or  articles  stolen  or  the  amount  of  the  injury  done  ^Jj^^^^^ 
such  sum  of  money  not  exceeding  five  pounds  as  to  the  justices  shall  Mony. 

seem  meet  ^!*il?^'^'^ 

and  whosoever  having  been  convicted  of  any  such  offence  either  seoondoitenae. 
against  this  or  any  former  Act  of  Parliament  shall  afterwards  commit  any 
of  the  said  offences  in  this  section  before  mentioned  and  shall  be  convicted 
thereof  in  like  manner  shall  for  such  second  offence  be  committed  to  the 
common  gaol  or  house  of  correction  there  to  be  kept  to  hard  labor  for 
inch  term  not  exceeding  twelve  months  as  the  convicting  justices  shall 
tiiink  fit 

and  whosoever  having  been  twice  convicted  of  any  such  offence  Third  offence. 
(whether  both  or  either  of  such  convictions  shaU  have  taken  place  before 
or  after  the  passing  of  this  Act)  shall  afterwards  commit  any  of  the 
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offences  in  this  section  before  mentioned  shall  be  guilty  of  felony  and 
being  convicted  thereof  shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 

stealing  fto.  tny     34.  Whosoever  shall  steal  or  shall  cut  break  or  throw  down  -with 

fencTwooden     intent  to  steal  any  part  of  any  live  or  dead  fence  or  any  wooden  post  pale 

fence  itue  or      wire  or  rail  set  up  or  used  as  a  fence  or  any  stile  or  gate  or  any  part 

p* ft  2B vie. 0.98  thereof  respectively  shall  on  conviction  thereof  before  two  justices  of  the 

*•  **•'  peace  forfeit  and  pay  over  and  above  the  value  of  the  article  or  articles 

so  stolen  or  the  amount  of  the  injury  done  such  sum  of  money  not 

exceeding  five  pounds  as  to  the  justices  shall  seem  meet 

Second  offence.  and  whosoever  having  been  convicted  of  any  such  offence  either 

against  this  or  any  former  Act  of  Parliament  slmil  afterwards  commit 

any  of  the  said  offences  in  this  section  before  mentioned  and  shall  be 

convicted  thereof  in  like  manner  shall  be  committed  to  the  common  gaol 

or  house  of  correction  there  to  be  kept  to  hard  labor  for  such  term  not 

exceeding  twelve  months  as  the  convicting  justices  shall  think  fit. 

S'wwtoa  35^  If  the  whole  or  any  part  of  any  tree  sapling  or  shrub  or  any  under- 

pwwdonof     wood  or  any  part  of  any  live  or  dead  fence  or  any  post  pale  wire  rail  stile 

•attSiSbSiy     °'  8**®  °^  *"*?  P*'*  thereof  being  of  the  value  of  one  slulling  at  the  least 

accounting  tor   shall  be  f  ound  in  the  possession  of  any  person  or  on  the  premises  of  any 

clift2svio.o.MP^fBon  with  his  knowledge  and  such  person  being  taken  or  summoned 

*.  3SJ  before  two  justices  of  the  peace  shall  not  satisfy  the  justices  that  he 

came  lawfully  by  the  same  he  shall  on  conviction  by  the  justices  forfeit 

and  pay  over  and  above  the  value  of  the  article  or  articles  so  found  any 

sum  not  exceeding  two  pounds. 


stealing  dead 
wood. 


Vlntofltaoe. 
ISic;  aemble 
"  ncond."] 


Second  offence. 
ISiei  nmUe 
••third."] 


Stetllng  Ac.  an; 
tmltorrege- 
table  production 
In  a  garden  Ac. 
puaiaiialile  on 
■ununaiy 
oonTlction  for 
llrat  ofllence. 
121  ft26 Vice  S6 
■.36.] 


Second  ofllBnoe. 
Felony, 


36.  Whosoever  shall  steal  any  dead  wood  lying  on  land  in  the  occupa- 
tion of  another  person  such  wood  being  of  the  value  of  one  shilling  at 
the  least  shall  on  conviction  thereof  before  two  justices  of  the  peace  for- 
feit and  pay  over  and  above  the  value  of  the  wood  so  stolen  a  sum  not 
exceeding  five  pounds 

and  whosoever  having  been  convicted  of  any  such  offence  against 
this  or  any  former  Act  of  Parliament  shall  afterwards  commit  the 
offence  in  this  section  beforemeutioned  and  shall  be  convicted  thereof 
in  like  manner  shall  for  such  second  offence  forfeit  and  pay  a  sum  not 
exceeding  ten  pounds 

and  whosoever  having  been  twice  convicted  of  any  such  offence 
(whether  both  or  either  of  such  convictions  shall  have  taken  place  before 
or  after  the  passing  of  this  Act)  shall  afterwards  commit  the  offence  in 
this  section  before-mentioned  shall  be  guilty  of  felony  and  being  convicted 
thereof  shall  be  liable  to  be  punished  in  the  same  manner  as  in  the  case  of 
simple  larceny. 

37.  Whosoever  shall  steal  or  shall  destroy  or  damage  with  intent  to 
steal  any  plant  root  fruit  or  vegetable  production  growing  in  any  garden 
orchard  pleasure  ground  nursery  ground  hothouse  greenhouse  or  con- 
servatory shall  on  conviction  thereot  before  two  justices  of  the  peace  at 
the  discretion  of  the  justices  either  be  committed  to  the  common  gaol  or 
house  of  correction  there  to  be  imprisoned  only  or  to  be  imprisoned  and 
kept  to  hard  labor  for  any  term  not  exceeding  six  months  or  else  shall 
forfeit  and  pay  over  and  above  the  value  of  the  article  or  articles  so  stolen 
or  the  amount  of .  the  injury  done  such  sum  of  money  not  exceeding 
twenty  pounds  as  to  the  justices  shall  seem  meet 

and  whosoever  having  been  convicted  of  any  such  offence  either 
against  this  or  any  former  Act  of  Parliament  shall  afterwards  commit  any 
of  the  offences  in  this  section  before  mentioned  shall  be  guilty  of  felony 
and  being  convicted  thereof  shall  be  liable  to  be  punished  in  the  same 
manner  as  in  the  case  of  simple  larceny. 
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38.  W  hoaoever  shall  ateal  or  shall  destroy  or  damage  with  intent  to  stealing  ftc. 
steal  any  cultiTated  root  or  plant  used  for  the  food  of  man  or  beast  or  for  ^?5S*^?L.  _^ 
mediciQe  or  tor  distilling  or  for  dyeing  or  for  or  in  the  course  of  any  gnwiag  in 
manufiacture  and  growing  in  any  land  open  or  inclosed  not  being  a  garden  §!ijrjBTO).c9e 
orchard  pleasure  ground  or  nursery  ground  shall  on  conviction  thereof  •■  37.] 
before  two  justices  of  the  peace  at  the  discretion  of  the  justices  either 

be  committed  to  the  common  gaol  or  house  of  correction  there  to  be 
impriaoned  only  or  to  be  imprisoned  and  kept  to  hard  labor  for  any  term 
not  exceeding  one  month  or  else  shall  forfeit  and  pay  over  and  above  the 
value,  of  the  article  or  articles  so  stolen  or  the  amount  of  the  injury  done 
Buch  Biun  of  money  not  exceeding  twenty  shillings  as  to  the  justices  shall 
seem  meet  and  in  default  of  payment  thereof  together  with  the  costs  (if 
ordered)  shall  be  committed  as  aforesaid  for  any  term  not  exceeding  one 
month  unless  payment  be  sooner  made 

and  whosoever  having  been  convicted  of-any  such  ofEence  either  against  seoond  offaso*. 
this  or  any  former  Act  of  Parliament  shall  afterwards  commit  any  of  the 
said  offences  in  this  section  before  mentioned  and  shall  be  convicted  thereof 
in  like  manner  shall  be  committed  to  the  common  gaol  or  house  of  correc- 
tion there  to  be  kept  to  hard  labor  for  such  term  not  exceeding  six 
months  a&  the  convicting  justices  shall  think  fit. 

Ajs  to  Larceny  from  Mines. 

39.  "Whosoever  shall  steal  or  sever  with  intent  to  steal  the  ore  of  anv  on  of  meui 
metal  or  any  lapis  calaminaris  manganese  or  mundick  or  any  wad  blacK  ^ft^Tig,^9g 
cawke  or  black  lead  or  any  coal  or  cannel  coal  from  any  mine  bed  or  vein  s.  ssj 
thereof    respectively    shall  be   guilty  of  felony    and  being  convicted 

thereof  shall  be  Uabie  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with 
or  without  solitary  confinement. 

40.  Whosoever  being  employed  in  or  about  any  mine  shall  take  remove  lUnennmoTiiig 
or  conceal  any  ore  of  any  metal  or  any  lapis  calaminaris  manganese  ^j^J^^^**"* 
mundick  or  other  mineral  found  or  being  in  such  mine  with  intent  to  [m*!6  vice. se 
defraud  any  proprietor  of  or  any  adventurer  in  such  mine  or  any  work-  '■  *'^ 

man  for*  miner  employed  therein  shall  be  guilty  of  felony  and  being  con-  [.  ^ie;  aembie 
victed  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  "  <>'-"i 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitary  confinement. 

At  to  larceny  from  the  person  and  other  like  qffenees. 

41.  Whosoever  shall  rob  any  person  or  shall  steal  any  chattel  money  Bobbor  or 
or  valuable  security  from  the  person  of  another  shall  be  guilty  of  felony  J^JS^" 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  [24 *S5Vio.o.C8 
to  be  kept  in  penal  servitude  for  any  term  not  exceeding  fourteen  years''^ 

and  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

42.  If  upon  the  trial  of  any  person  upon  any  indictment  for  robbery  on  trt»iior 

it  shall  appear  to  the  jury  upon  the  evidence  that  the  defendant  did  not  J^^^JJJ^^, 
commit  the  crime  ot  robbeiy  but  that  he  did  commit  an  assault  with  an  «n«iit  Tith 
intent  to  rob  the  defendant  shall  not  by  reason  thereof  be  entitled  to  ^&^t»T^ii.M 
acquitted  but  the  jury  shall  be  at  liberty  to  return  as  their  verdict  that  >.  4i  J 
the  defendant  is  guilty  of  an  assault  with  intent  to  rob 

and  thereupon  such  defendant  shall  be  liable  to  be  punished  in  the 
same  manner  as  if  he  had  been  convicted  upon  an  indictment  for  feloni- 
ously assaulting  with  intent  to  rob  and  no  person  so  tried  as  is  herein 
lastfy  mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  an 
assault  with  intent  to  commit  the  robbery  for  which  he  was  so  tried. 
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43.  Whosoever  eliall  aaaault  any  person  with  intent 


Ajsnnit  with  4i}>    vv  nosoever  snaii  aaaauir  any  person  wita  intent  to  rob  shall  be 

Si^jeVio!''  M  S^^Jlty  of  felony. and  being  conricted  thereof  shall  (save  and  except  in  the 

«,«.]  cases  where  a  greater  punishment  is  proTided  by  this  Act)  be  liable  at  the 

discretion  of  the  court  to  be  kept  in  penal  servitude  for  the  term  of  three 

years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 

without  hard  labor  and  with  or  without  solitary  confinement. 


Bobbery  and 
wounding 
under  amu. 


Death. 


What  shall 
oonsUtate 
loaded  amu. 


44.  Whosoever  shall  being  armed  with  any  bind  of  loaded  aonns  rob 
or  assault  with  intent  to  rob  any  person  and  at  the  time  of  or  immediately 
before  or  immediately  after  such  robbery  or  assault  shall  by  dischaVging 
the  said  loaded  arms  wound  any  person  shall  be  guilty  of  felony  and 
being  convicted  thereof  shall  suffer  death  as  a  felon. 

45.  Any  gun  pistol  or  other  arms  which  shall  be  loaded  in  the  barrel 
or  chamber  with  gunpowder  or  any  other  explosive  substance  and  ball 
shot  slug  or  other  destructive  material  shall  be  deemed  to  be  loaded  arms 
within  the  meaning  of  the  last  preceding  section. 


Bteaiing  letters  46.  Whosoever  shall  steal  a  post  letter-bag  or  a  post  letter  from  a 
OTstopping  the  post  letter-bag  or  shall  steal  a  post  letter  from  a  post  office  or  from  an 
officer  of  the  post  office  or  from  a  mail  or  ahaU  stop  a  mail  with  intent 
to  rob  or  search  the  same  shall  be  guilty  of  felony  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  life  or  for  any  term  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labour. 


DefiniUon  ot 
terms 


"letter" 


"mall." 


"Post  letter- 
hag." 


"rot*  letter." 


"  rest  offlce.' 


47.  For  the  purposes  of  the  last  preceding  section  it  shall  be 
sufficient  in  any  indictment  or  other  proceeding  to  state  the  property  to 
belong  to  the  Postmaster-G-eneral 

and  the  term  "  letter  "  shall  include  "  packet " 

and  the  term  "  mail "  shall  include  every  conveyance  by  which  post 
letters  are  carried  whether  it  be  a  coach  or  cart  or  horse  or  any  other 
conveyance  and  also  a  person  employed  in  conveying  or  delivering  post 
letters  and  also  every  vessel  employed  by  or  under  the  post  office  either 
of  England  or  of  the  Colony  of  Queensland  or  by  or  under  the  Admiralty 
for  the  transmission  of  post  letters  and  also  ships  or  vessels  employed  for 
the  conveyance  of  post  letters  under  contract  and  also  a  ship  of  war  or 
other  vessel  in  the  service  of  Her  Majesty  in  respect  of  letters  conveyed 
by  it  and  also  any  railway  train  in  respect  of  letters  conveyed  by  it 

and  the  term  "  post  letter-bag  "  shall  include  a  mail  bag  or  box  or 
packet  or  parcel  or  other  envelope  or  covering  in  which  post  letters  are 
conveyed  whether  it  does  or  does  not  contain  post  letters 

and  the  term  "  post  letter  "  shall  mean  any  letter  or  packet  trans- 
mitted by  the  post  under  the  authority  of  the  postmaster-general  and  a 
letter  shall  be  deemed  a  post  letter  from  the  time  of  its  being  delivered  to 
a  post  office  to  the  time  of  its  being  deUvered  to  the  person  to  whom  it  is 
addressed  and  a  delivery  at  the  house  or  office  of  the  person  to  whom 
the  letter  is  addressed  or  to  him  or  to  his  servant  or  agent  or  other  person 
considered  to  be  authorized  to  receive  the  letter  according  to  the  usual 
manner  of  delivering  that  person's  letters  shall  be  a  delivery  to  the 
person  addressed 

and  the  term  "  post  office  "  shall  mean  any  house  building  room 
receptacle  or  place  where  post  letters  are  reiceived  or  delivered  or  bv 
aathority  of  the  postmaster-general  deposited  for  collection  or  in  which 
the^  are  sorted  made  up  or  despatched. 
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48.  Whosoever  shall  being  armed  with    any  offenBive    weapon  orBobboror 
instniment  rob  or  assault  with  intent  to  rob  any  person  or  shall  together  JJJJSn  «mU 
with  one  or  more  other  person  or  persons  rob  or  assault  with  intent  to  or  by  two  or 
rob  any  person  or  shall  rob  any  person  and  at  the  time  of  or  immediately  M*d*w"iiiSSg7 
before  or  immediately  after  such  robbery  shall  wound  beat  strike  or 

use  any  other  personal  violence  to  any  person  shall  be  guilty  of  felony 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  three 
years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor  and  with  or  without  solitary  confinement  and  if  a 
male  with  or  without  whipping.* 

49.  Whosoever  shall  send  deliver  or  utter  or  directly  or  indirectly  iietterdemaai- 
cause  to  be  received  knowing  the  contents  thereof  any  letter  or  writing  ^  "m'2«»^. 
demanding  of  any  person  with  menaces  and  without  any  reasonable  or  cz^tzs  vie.  o.w 
probable  cause  any  property  chattel  money  valuable  security  or  other '■**'^ 
Taluable  thing  shall  be  guilty  of  felony  and  being  convicted  thereof  sludl 

be  liable  at  the  discretion  of  the  court  to  be  kept  in  ^enal  servitude  for 
life  or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen  yearn 
with  or  without  whipping. 

50.  Whosoever  shall  with  menaces  or  by  force  demand  any  property  Demuuung 
chattel  money  valuable  security  or  other  valuable  thing  of  any  person SeSSMorb^ 
with  intent  to  steal  the  same  shall  be  guilty  of  felony  and  being  con- '<»<»»tti»intent 
victed  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  ^^g'via.cM 
penal  aeiritude  for  the  term  of  three  years  or  to  be  imprisoned  for  any  »•  *5J 

term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement. 

51.  W  hoBoever  shall  send  deliver  or  utter  or  directly  or  indirectly  iistter  tbrMten- 
cause  to  be  received  knoMring  the  contents  thereof  any  letter  or  writing  ^"J^^"' 
accusing  or  threatening  to  accuse  any  other  person  of  any  crime  punish-  intent  to  extort, 
able  by  law  with  death  or  penal  servitude  for  not  less  than  seven  years  oriftft]**^'"""* 
of  any  assault  with  intent  to  commit  any  rape  or  of  any  attempt  or 
endeavor  to  commit  any  rape  or  of  any  infamous  crime  as  hereinafter 

defined  with  a  view  or  intent  in  any  of  such  cases  to  extort  or  gain 
by  means  of  such  letter  or  writing  any  property  chattel  money  valuable 
security  or  other  valuable  thing  from  any  person  shall  be  guilty  of  felony 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  three 
years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor  and  with  or  without  solitary  confinement  and  if  a 
male  under  the  age  of  sixteen  years  with  or  without  whipping 

and  the  abominable  crime  of  buggery  committed  either  with  man-  ■■  intiuaoiu 
kind  or  with  beast  and  every  assault  with  intent  to  commit  the  said  '"*™*"  Reined. 
abominable  crime  and  every  attempt  or  endeavor  to  commit  the  said 
abominable  crime  and  every  solicitation  persuasion  promise  or  threat 
offered  or  made  to  any  person  whereby  to  move  or  induce  such  person  to 
commit  or  permit  the  said  abominable  crime  shall  be  deemed  to  be  an 
infamous  crime  within  the  meaning  of  this  Act. 

52.  Whosoever  shall  accuse  or  threaten  to  accuse  either  the  person  Aeooatng  or 
to  whom  snch  accusation  or  threat  shall  be  made  or  any  other  person  ^^^^^'^ 
of  any  of  the  infamous  or  other  crimes  lastly  hereinbefore  mentioned '«*«ntto extort, 
with  the  view  or  intent  in  any  of  the  cases  last  aforesaid  to  extort  or «.  47.] 
gain  from  such  person  so  accused  or  threatened  to  be  accused  or  from 
any  other  person  any  property  chattel  money  valuable  security  or  other 
valuable  thing  shall  be  guilty  of  felony  and  being  convicted  thereof  tttaHl 


*  The  onnder  may  be  once,  tvlce,  or  tbrioe  wblpped.    Stt  t.  Hi, 
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be  liable  at  the  discretion  of  tbe  court  to  be  kept  in  penal  Bervitude  for 
life  or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labour  and  if  a  male 
under  the  age  of  sixteen  years  with,  or  without  whipping. 

indnoing »  63.  WhosoeTor  with  intent  to  defraud  or  injure  any  other  person 

Ttoien<»'or        ^^^^^  ^7  ^^7  unlawful  violence  to  or  restraint  of  op  threat  of  violence  to 

threat!  to         or  restraint  of  the  person  of  another  or  by  accusing  or  threatening  to 

£?wi«i1ntrat  accuse  any  person  of  any  treason  felony  or  infamous  crime  as  herein- 

rei*ft»^"     9«^®fore  defined  compel  or  induce  any  person  to  execute   make  accept 

•.«.]      °"°'    indorse  alter  or  destroy  the  whole  or  any  part  of  any  valuable  security 

or  to  write  impress  or  a£&z  his  name  or  the  name  of  any  other  person  or 

of  any  company  firm  or  copartnership  or  the  seal  of  any  bodr  corporate 

company  or  society  upon  or  to  any  paper  or  parchment  in  order  that  the 

same  may  be  afterwards  made  or  converted  into  or  used  or  dealt  with  as 

a  valuable  security  shall  be  guilty  of  felony  and  being  convicted  thereof 

shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 

for  life  or  for  any  term  not  less  than  three  years  or  to  be  unprisoned  for 

any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with 

or  without  solitary  confinement. 

It  ahaii  be  54.  It  shall  be  immaterial  whether  the  menaces  or  threats  hereinbefore 

ImmateilAl 

trom  whom  1 


immaterial^  ^^  mentioned  be  of  violence  injury  or  accusation  to  be  caused  or  made  by 


the  offender  or  by  any  other  person. 

■.  40.]       '  '  As  to  sacrilege  burglary  and  houtebreaking. 

Breaking  ana         55.  Whosoever  shall  break  and  enter  any  church  chapel  meeting 

ch^hor         bouse  or  other  place  of  divine  worship  and  commit  any  felony  therein 

chapel  and        or  being  in  any  church  chapel  meeting  house  or  other  place  of  divine 

o^mittingany  yfQj.g]iip  ghaU  commit  any  felony  therein  and  break  out  of  the  same 

[Si*wvic.o.96  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 

'*  ""'^  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 

any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term 

not  exceeding  two  years  with  or  without  hard  labor  and  with  or  without 

solitary  confinement. 

BuT^aryhr  56.  Whosoever  shall  enter  the  dwelling-house  of  another  with  intent 

S*»a5 vioIo.«e *°  commit  any  felony  therein  or  being  in  such  dwelling-house  shall 
s.  n.]  commit  any  felony  therein  and  shall  in  either  case  break  out  of  the  said 

dwelling-house  in  the  night  shall  be  deemed  guilty  of  burglary. 

Bnrgiaiy.  57.  Whosoever  shall  be  convicted  of  the  crime  of  burgjlary  shall  be 

P**^^'<'«-88  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life 

or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any 

term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 

without  solitary  confinement. 

whatbniiaing  58.  No  building  although  within  the  same  curtilage  with  any  dwelling- 
ourSaw  shall  ^o'^^®  ^^^  occupied  therewith  shall  be.  deemed  to  be  part  of  such 
be  deemed  part  dwelling-house  for  any  of  the  purposes  of  this  Act  unless  there  shall  be 
hoMo. *"*'""''  *  communication  between  such  building  and  dwelling-house  either 
[24  ft  25  vio.  0.96  immediate  or  by  means  of  a  covered  and  enclosed  passage  leading  from 
'■"'■^  the  one  to  the  other. 

Entering  a  59.  Whosoever  shall  enter  any  dwelling-house  in  the  night  with 

in'i^'nteht"**  ™tent  to  commit  any  felony  therein  shall  be  guilty  of  felony  and  being 
vriui  intent  to  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
TOBM^tany  ^  penal  servitude  for  any  term  not  exceeding  seven  years  and  not  less 
t24*  2B vico. 96  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
**    ^  with  or  without  hard  labor  and  with  or  without  solitary  confinement. 
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60.  Whosoevenr  shall  break  and  enter  anj  building  and  commit  any  snaUng  into 
felonj  therein  such  building  being  within  the  curtila^  of  a  dwelling-  ^fhifttaer' 
house  and  occupied  therewith  but  not  being  part  thereof  according  to  the  S|"*''*|i^"t2e 
proriaion    hereinbefore  mentioned  or  being  in  any  such  building  shall  a J^ufng  houM 
commit  any  felony  therein  and  break  out  of  the  same  shall  be  guilty  of  '^  ^i"^'""* 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  [M  &  2S  vto.  c.  98 
court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  fourteen  *■  "'^ 

years  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  Avith  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

61.  Whosoever  shall  break  and  enter  any  dwelling-house  schoolhousesmking  into 
shop  warehouse  or  counting-house  and  commit  any  felony  therein  or  being  t!55eho"vuie  *^ 
in  any  dwelling-house  sehoolbouse  shop  warehouse  or  counting-house  ana  oommitting 
thall  commit  any  felony  therein  and  break  out  of  the  same  shall  be  guilty  *M^t^vio.o.98 
of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  •■  *«-3 

the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement. 

62.  Whosoever  shall  break   and  enter  any  dwelling-house   church  ^'?5S[*i*^SS| 
chapel  meeting  house  or  other  place  of  divine  worship  or  any  building  to'oommit  any 
within  the  curtilage  sehoolbouse  shop  warehouse  or  counting-house  with  SJ'J^yja  ^.jj 
intent  to  commit  any  felony  therein  shall  be  guiltv  of  felony  and  being  ■.  sr.j 
convicted  thereof  shall  be  liable  at  the  discretion  ot  the  court  to  be  kept 

in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not  less 
thm  three  years  or  to  be  imprisoned  for  anv  term  not  exceeding  two 
years  with  or  without  hard  labor  and  with  or  witnout  solitary  confinement. 

63.  Whosoever  Being  armed 

shall  be  found  by  night  armed  with  any  dangerous  or  offensive S^'ana  enter 
weapon  or  instrument  whatsoever  with  intent  to  break  or  any  !«>»»»  tntiM 
enter  into  an^  dwelling-house  or  other  building  whatsoever  ^ifisyio.  0.98 
and  to  commit  any  felony  therein  or  »•  ^'i 

shall  be  found  by  night  having  in  his  possession  without  lawful 
excuse  (the  proof  of  which  excuse  shall  lie  on  such  person) 
any  picklock  key  crow  jack  bit  or  other  implement  of  house- 
breaking or  shall  be  found  b^  night  having  his  face  blackened 
or  otherwise  disguised  with  intent  to  commit  any  felony  or 
shall  be  found  by  night  in  any  dwelling-house  or  other  building 
whatsoever  with  intent  to  commit  anj  felony  therein 
■hall  be  guilty   of  a  misdemeanor  and  being   convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for 
the  term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years  with  or  without  hard  labor. 

64.  Whosoever  shall  be  convicted  of  any  such  misdemeanor  as  in  the  The  Uke  after  a 
last  preceding  section  mentioned  committed  after  a  previous  conviction  So»ietion  (or 
either  for  felony  or  such  misdemeanor  shall  on  such  subsequent  convic-  SV*i?L^,^     m 
tion  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  ■.  m.] 
for  any  term  not  exceeding  ten  years  and  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  notexceeding  two  years  with  or  without  hard  labor. 

At  to  larceny  in  the  hoiue. 
66.  Whosoever  shall  steal  in  any  dwelling-house  any  chattel  money  or  stealing  in  a 
valuable  security  to  the  value  in  the  whole  of  five  pounds  or  more  shall  be  t?tiS2°  aiM™ 
guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  dis-  £S. 
cietion  of  t^e  court  to  be  kept  in  penal  servitude  for  any  term  not  exceed-  ?«?  *     '  "■ 
ing  fonrteen  years  and  not  less  than  three  years  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement.  ^  . 
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dTOU^lhouie  ®®'  "^^osoever  shall  steal  any  chattel  money  or  valuable  security  in  any 
witb  menuM.  dwelling-house  and  shall  by  any  menace  or  threat  put  anyone  being  therein 
tja.?^^'""^  ^  bodily  fear  shall  be  guilty  ot  felony  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  fourteen  years  and  not  less  than  three  years  or  to 
be  imprisoned  for  any  term  not  cftcceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

As  io  larceny   in  manufactories. 

steaUng  goodi        g7.  Whosoever  shall  steal  to  the  value  often  shillingsany  woollen  linen 

nuuiutaXin.     hempenor  cotton  yamor  any  goods  or  articleof  silk  woollen  linen  cotton 

[21ft  26  vio.  0. 96  alpaca  or  mohair  or  of  any  one  or  more  of  those  materials  mixed  with  each 

other  or  mixed  with  any  other  material  whilst  laid  placed  or  exposed  during 

any  stage  process  or  progress  of  manufacture  in  any  building  field  or  other 

place  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 

the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 

exceeding  fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned 

for  any  term  not  exceediag  two  years  with  or  without  hard  labor  and 

with  or  without  solitary  confinement. 

At  to  larceny  in  ships  viharfs  ^e. 
SSS'SSota"  .      68.  Whosoever 

^ft2svi'a.o.M  shall  steal  any  goods  or  merchandise  in  any  vessel  barge  or  boat  of 

■•  "J  any  description  whatsoever  in  any  haven  or  in  any  port  of 

entry  or  discharge  or  upon  apy  navigable  river  or  canal  or  in 
any  creek  or  basin  belonging  to  or  communicating  with  any 
such  haven  port  river  or  canal  or 
'     shall  steal  any  goods  or  merchandise  from  any  dock  wharf  or  quay 
adjacent  to  any  such  haven  port  river  canal  creek  or  basin 
shall  be  gfuilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  solitaiy  confinement. 

ship  In  distrau  69.  Whoever  shall  plunder  or  steal  any  part  of  any  ship  or  vessel 
Si^ka'vto  96  ^'^'*'^  shall  be  in  distress  or  wrecked  stranded  or  cast  on  shore  or  any 
«.  64.]  '  goods  merchandise  or  articles  of  any  kind  belonging  to  such  ship  or  vessel 
shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  vrith  or  without  hard  labor  and 
with  or  without  solitary  confinement 

and  the  offender  may  be  indicted  and  tried  either  in  the  county 
district  jurisdiction  or  place  in  which  the  offence  shall  have  been 
committed  or  in  any  county  district  jurisdiction  or  place  next  adjoining. 

PMWMion  of  70.  If  any  goods  merchandise  or  articles  of  any  kind  belonging  to  any 

gwStenot^TingS^ip  o'.'^ssel  in  distress  or  wrecked  stranded  or  cast  on  shore  shall  be 
ftutiiikrtoiT  found  in  the  possession  of  any  person  or  on  the  premises  of  any  person 
[24  ft  2(  °vio.c.96  '^th  his  knowledge  and  such  person  being  taken  or  summoned  before  two 
».6»o  justices  of  the  peace' shall  not  satisfy  the  justices  that  he  came  lawfully 

by  the  same  then  the  same  shall  by  order  of  the  justices  be  forthwith 
delivered  over  to  or  for  the  use  of  the  rightful  owner  thereof 

and  the  offender  shall  on  conviction  of  such  offence  before  the 
justices  at  the  discretion  of  the  justices  either  be  committed  to  the 
common  gaol  or  house  of  correction  there  to  be  imprisoned  only  or  to  be 
imprisoned  and  kept  to  hard  labor  for  any  term  not  exceeding  six 
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months  or  else  shall  forfeit  and  pay  over  and  above  the  value  of  the 
goods  merchandise  or  articles  such  sum  of  money  not  exceeding  twenty 
ponnds  as  to  the  justices  shall  seem  meet. 

7L  If  any  person  shall  offer  or  expose  for  sale  any  goods  merchandise  u«ny 
or  articles  whatsoever  which  shall  have  been  unlawfully  taken  or  shall  be^^J^^I^^^ 
reasonably  suspected  so  to  have  been  taken  from  any  ship  or  vessel  in  S?*''JlJ^'^* 
distress  or  wrecked  stranded  or  east  on  shore  in  every  such  case  any  ba*»eiieii  tef^ 
person  to  whom  the  same  shall  be  offered  for  sale  or  any  officer  of  the  '^*^^^' 
customs  or  excise  or  peace  officer  may  lawfully  seize  the  same  and  shall 
with  all  convenient  speed  carry  the  same  or  give  notice  of  such  seizure  to 
some  justice  of  the  peace 

and  if  the  person  who  shall  have  offered  or  exposed  the  same  for 
eale  being  summoned  by  such  justice  shall  not  appear  and  satisfy  two 
jugtices  that  he  came  lawfully  by  such  goods  merchandise  or  articles  then 
the  same  shall  by  order  of  the  justices  be  forthwith  delivered  over  to  or 
for  the  use  of  the  rightful  owner  thereof  upon  payment  of  a  reasonable 
reward  (to  be  ascertained  by  the  justices)  to  tne  person  who  seized  the 
same 

and  the  offender  shall  on  conviction  of  such  offence  by  the  justices 
at  the  discretion  of  the  justices  either  be  committed  to  the  common  gaol 
or  house  of  correction  there  to  be  imprisoned  only  or  to  be  imprisoned 
and  kept  to  hard  labor  for  any  term  not  exceeding  six  months  or  else 
shall  forfeit  and  pay  over- and  above  the  value  of  the  goods  merchandise 
or  articles  such  sum  of  money  not  exceeding  twenty  pounds  as  to  the 
jurtices  shall  seem  meet. 

Am  to  lareeny  or  embezzlement  hy  clerks  servantt  or  persons  in  ike 

public  service. 

72.  Whosoever  being  a  clerk  or  servant  or  being  employed  for  the  uroeny  by 
pnrpose  or  in  the  capacity  of  a  clerk  or  servant  shall  steal  any  chattel  set^S! 
mon^  or  valuable  security  belonging  to  or  in  the  possession  or  power  of  cm  4  as  vie. 
his  master  or  employer  shall  be  guilty  of  felony  and  being  convicted  "^^ '*'•  *'■' 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
serritade  for  any  term  not  exceeding  fourteen  years  and  not  loss  than 

three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement 
and  if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping. 

73.  Whosoever  being  a  clerk  or  servant  or  being  employed  for  the  Embe«iiement 
purpose  or  in  the  capacity  .  of  a  clerk   or   servant   shall   fraudulently  rervante! "' 
embezzle  ant  chattel  money  or  valuable  security  which  shall  be  delivered  cm  &  ^^f- 
to  or  received  or  taken  into  possession  by  him  tor  or  in  the  name  or  on  " 

the  account  of  his  master  or  employer  or  any  part  thereof  shall  be  deemed 
to  have  feloniously  stolen  the  same  from  his  master  or  employer  although 
such  chattel  money  or  security  was  not  received  into  the  possession  of 
such  master  or  employer  otherwise  than  by  the  actual  possession  of  his 
clerk  or  servant  or  oflier  person  so  employed  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  three  years 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor  and  with  or  without  solitary  confinement  and  if  a  male  under 
the  age  of  sixteen  years  with  or  without  whipping. 

74.  Whosoever  being  employed  in  the  public  service  of  Her  Majesty  laroeny  by 

or  bang  a  constable  or  other  person  employed  in  the  police  of  any  county  ^jKa^.'forrioo 
<aty  borough  district  or  place  whatsoever  shall  steal  any  chattel  money  or  »>y  t>ie 
or  valuable  security  belonging  to  or  in  the  possession  or  power  of  Her  [z*  s  js  vie. 

0.B6  «.«».] 
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Embezzlement 
by  penons  in 
the  Queen's 
serrlce  or  by 
the  police. 
[24  «  2S  Tic. 
0. 98  B.  70.] 


Tenue. 


Majesty  or  intrusted  to  or  received  or  taken  into  possession  by  him  by 
virtue  of  his  employment  shall  be  guilty  of  felony  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  fourteen  years  and  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement. 

75.  "Whosoever  being  employed  in  the  public  service  of  Her  Majesty 
or  being  a  constable  or  other  person  employed  in  the  police  of  any  county 
city  borough  district  or  place  whatsoever  and  intrusted  by  virtue  of  such 
employment  with  the  receipt  custody  management  or  control  of  any 
chattel  money  or  valuable  security  shall  embezzle  any  chattel  money  or 
valuable  security  which  shall  be  intrusted  to  or  received  or  taken  into 
possession  by  him  by  virtue  of  his  employment  or  any  part  thereof  or  in 
any  manner  fraudulently  apply  or  dispose  of  the  same  or  any  part  thereof 
to  his  own  use  or  benefit  or  for  any  purpose  whatsoever  except  for  the 
public  service  shall  be  deemed  to  have  feloniously  stolen  the  same  from 
Her  Majesty  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  years  and  not  less  man  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor 

and  every  ofEender  against  this  or  the  last  preceding  section  may  be 
dealt  with  indicted  tried  and  punished  either  in  the  county  district 
jurisdiction  or  place  in  which  he  shall  be  apprehended  or  be  in  custody 
or  in  which  he  shall  have  committed  the  ofEence 

Popnoi  and  in  every  case  of  larceny  embezzlement  or  fraudulent  application 

c^Sttment  OT  disposition  of  any  chattel  money  or  valuable  security  in  this  and  the 
and  indictment,  last  preceding  section  mentioned  it  shall  be  lawful  in  the  warrant  of 
commitment  by  the  justice  of  the  peace  before  whom  the  offender  shall 
be  charged  and  in  the  indictment  to  be  preferred  against  such  offender 
to  lay  the  property  of  any  such  chattel  money  or  valuable  security  in  Her 
Majesty. 

Distinct  acu  ot      76.  For  preventing  difSculties  in  the  prosecution  of  offenders  in  any 

may^ch^ed  c*se  of  embezzlement  fraudulent  application  or  disposition  hereinbefore 

In  the  same       mentioned  it  shall  be  lawful  to  charge  in  the  indictment  and  proceed 

lu  &  £  \\c.      against  the  offender  for  any  number  of  distinct  acts  of  embezzlement  or 

c.  w  a.  710        of  fraudulent  application  or  disposition  not  exceeding  three  which  may 

have  been  committed  by  him  against  Her  Majesty  or  against  the  same 

master  or  employer  within  the  space  of  six  months  from  the  first  to  the 

last  of  such  Acts.  ' 

and  in  every  such  indictment  where  the  offence  shall  relate  to  any 
money  or  any  valuable  security  it  shall  be  sufficient  to  allege  the 
embezzlement  or  fraudulent  application  or  disposition  to  be  of  monev 
without  specifving  any  particular  coin  or  valuable  security  and  sucli 
allegations  so  lar  as  regards  the  description  of  the  property  shall  be 
sustained  if  the  offender  shall  be  proved  to  have  embezzled  or 
fraudulently  applied  or  disposed  of  any  amount  although  the  particular 
species  of  coin  or  valuable  security  of  which  such  amount  was  composed 
shall  not  be  proved  or  if  he  shall  be  proved  to  have  embezzl^  or 
fraudulently  applied  or  disposed  of  any  piece  of  coin  or  any  valuable 
security  or  any  portion  of  the  value  thereof  although  such  piece  of  coin  or 
valuable  security  may  have  been  delivered  to  him  in  order  that  some 
part  of  the  value  thereof  should  be  returned  to  the  party  delivering  the 
same  or  to  some  other  person  and  such  part  shall  have  been  returned 
accordingly. 
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Vv.  If  upon  the  trial  of  any  perBon  indicted  for  embezzlement  or  Pemm  indicted 
fraudulent  application  or  disposition  as  aforesaid  it  shall  be  proved  that  ^i^tuk^erk 
he  took  the  property  in  question  in  any  such  manner  as  to  amount  in  law  *°'^?Jg^.^a, 
to  larceny  he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted  but  onenoe  turn  out 
the  jury  shall  be  at  liberty  to  return  as  their  verdict  that  such  person  ^J^jj^'^^ 
18  not  guilty  of  embezzlement  or  fraudulent  application  or  disposition  [24 fe2svb).e.'o6 
but  is  guilty  of  simple  larceny  or  of  larceny  as  a  clerk  servant  or  person  "'"'^ 
employed  for  the  purpose  or  in  the  capacity  of  a  clerk  or  servant  or  as 
a  person  employed  in  the  public  service  or  in  the  police  as  the  case  maybe 

and  thereupon  such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  an  indictment  for  such  larceny 

and  if  upon  the  trial  of  any  person  indicted  for  larceny  it  shall  be 
proTed  that  he  took  the  property  in  question  in  any  such  manner  as  to 
amount  in  law  to  embezzlement  or  fraudulent  application  or  disposition 
as  aforesaid  he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted  but 
the  jury  shall  be  at  liberty  to  return  as  their  verdict  that  such  person  is 
not  giulty  of  larceny  but  is  guilty  of  embezzlement  or  fraudulent 
application  or  disposition  as  the  case  may  be 

and  thereupon  such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  u])on  an  indictment  for  such 
embezzlement  fraudulent  application  or  disposition 

and  no  person  so  tried  tor  embezzlement  fraudulent  application  or 
disposition  or  larceny  as  aforesaid  shall  be  liable  to  be  afterwards 
prosecuted  for  larceny  fraudulent  application  or  disposition  or  embezzle- 
ment  upon  the  same  facts. 

78.  Whosoever  being  a  clerk   or  servant  employed  in  the  public  Embeittoraant 
service  and  being  intrusted  with  any  bond  deed  note  bill  dividend  warrant  pabuc  nr^«e. 
or  warrant  for  payment  of  any  annuity  or  interest  or  money  or  with  any  ffi?"*^  **>??* 
security  money  land  order  or  other  effects  of  or  belonging  to  Her  Majesty     •<!•»•] 
or  having  any  bond  note  bill  dividend  warrant  or  warrant  for  payment  of 

any  annuity  or  interest  or  money  or  any  security  money  land  order  or 
other  effects  of  any  other  person  body  politic  or  corporate  lodged  or 
deposited  with  him  as  such  clerk  or  servant  as  aforesaid  shall  secrete 
embezzle  or  run  away  with  any  such  bond  deed  note  bill  dividend  or  other 
warrant  security  money  land  order  or  other  effects  as  aforesaid  or  any 
part  thereof  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life 
or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement. 

At  to  larceny  hy  tenants  or  lodgerg. 

79.  Whosoever  shall  steal  any  chattel  or  fixture  let  to  be  used  by  him  itaunt  or  lodger 
or  her  in  or  with  any  house  or  lodging  whether  the  contract  shall  have  J^SSue'ieito 
been  entered  into  by  him  or  her  or  by  her  husband  or  by  any  person  on  ure  with  houae 
behalf  of  him  or  her  or  her  husband  shall  be  guilty  of  felony  and  being  °»j4^^.9.»e 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  ••'*•] 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor  and  with  or  without  solitaiy  confinement  and  if  a  male  under  the 
age  of  sixteen  years  with  or  without  whipping  and  in  case  the  value  of 
such  chattel  or  fixture  shall  exceed  the  sum  of  fire  pounds  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  than  three  years  or  to  be  impri- 
soned for  any  term  not  exceeding  two  years  with  or  without  hard  labour 
and  with  or  without  solitary  confinement  and  if  a  male  under  the  age  of 
■ixteen  years  with  or  without  whipping 
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Jigent  bulcer 
fto.  embenllDg 
money  or  aeUliig 
(ecurittwte. 
intnuted  to  him. 
[21ft26Tlo.e.96 
B.  7S.] 


or  goodj  fee. 
introBted  to  hiia 
tor  aaia  oustodj. 


'  and  in  every  case  of  stealing  any  chattel  in  this  section  mentioned 
it  Bhall  be  lawful  to  prefer  an  indictment  in  the  common  form  as  for 
larceny  and  in  every  case  of  stealing  any  fixture  in  this  section  mentioned 
to  prefer  an  indictment  in  the  same  form  as  if  the  offender  were  not  a 
tenant  or  lodger  and  in  either  case  to  lay  the  property  in  the  owner  or 
person  letting  to  hire. 

jit  to  frauds  hy  agents  hankers  or  factors. 

80.  Whosoever  having  been  intrusted  either  solely  or  jointly  with  any 
other  person  as  a  banker  merchant  broker  attorney  or  other  agent  with 
any  money  or  security  for  the  payment  of  money  with  any  direction  in 
writing  to  apply  pay  or  deliver  such  money  or  security  or  any  part 
thereof  respectively  or  the  proceeds  or  any  part  of  the  proceeds  of  such 
security  for  any  purpose  or  to  any  person  specified  in  such  direction 
shall  in  violation  of  good  -faith  and  contrary  to  the  terms  of  such 
direction  in  anywise  convert  to  his  own  use  or  benefit  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  whom  he  shall  have  been 
so  intrusted  such  money  security  or  proceeds  or  any  part  thereof 
respectively  and  whosoever  having  been  entrusted  either  solely  or  jointly 
witn  any  other  person  as  a  banker  merchant  broker  attorney  or  other 
agent  with  any  chattel  or  valuable  security  or  any  power  of  attorney  for 
the  sale  or  transfer  of  any  share  or  interest  in  any  public  stock  or  fund 
whether  of  the  United  Kingdom  or  any  part  thereof  or  of  the  colony  of 
Queensland  or  of  any  foreign  state  or  in  any  stock  or  fund  of  any 
body  corporate  company  or  society  for  safe  custody  or  for  any  special 
purpose  without  any  authority  to  sell  negotiate  transrer  or  pledge  shall 
m  violation  of  good  faith  and  contrary  to  the  object  or  purpose  for  which 
such  chattel  security  or  power  of  attorney  shall  have  been  intrusted  to 
him  sell  negotiate  transfer  pledge  or  in  any  manner  convert  to  his  own 
use  or  benefit  or  the  use  or  benefit  of  any  person  other  than  the  person 
by  whom  he  shall  have  been  so  intrusted  such  chattel  or  security  or  the 
proceeds  of  the  same  or  any  part  thereof  or  the  share  or  interest  in  the 
stock  or  fund  to  which  such  power  of  attorney  shall  relate  or  any  part 
thereof  shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  kept  m  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less  than  three  years  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor  and  with  or  without  solitary  confinement 

but  nothing  in  this  section  contained  relating  to  agents  shall  affect 
any  trustee  in  or  under  any  instrument  whatsoever  or  any  mortgagee  of 
any  property  real  or  personal  in  respect  of  any  act  done  by  such  trustee  or 
mortgagee  in  relation  to  the  property  comprised  in  or  affected  by  any 
such  trust  or  mortgage  nor  shall  restrain  any  banker  merchant  broker 
attorney  or  other  agent  from  receiving  any  money  which  shall  be  or 
become  actually  due  and  payable  upon  or  by  virtue  of  any  valuable 
security  according  to  the  tenor  and  effect  thereof  in  such  manner  as  he 
might  have  done  if  this  Act  had  not  been  passed  nor  from  selling  trans- 
ferring or  otherwise  disposing  of  any  securities  or  effects  in  his 
possession  upon  which  he  shall  nave  any  lien  claim  or  demand  entitling 
him  by  law  so  to  do  unless  such  sale  transfer  or  other  disposal  shall 
extend  to  a  greater  number  or  part  of  such  securities  or  effects  than 
shall  be  requisite  for  satisfying  such  lien  claim  or  demand. 

81.  Whosoever  being  a  banker  merchant  broker  attorney  or  agent 
and  being  intrusted  either  solely  or  jointly  with  any  other  person  with 
the  property  of  any  other  person  for  safe  custody  dball  with  intent  to 
defraud  sell  negotiate  transfer  pledge  or  in  any  manner  convert  or 

J^yJ]*"^**''"  appropriate  the  same  or  any  part  thereof  to  or  for  his  own  use  or  benefit 


PnnUbment. 


Not  to  ftSect 
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or  tbe  lue  or  benefit  of  any  person  other  than  the  person  by  whom  he 
wag  80  intnuted  shall  be  guilty  of  a  misdemeanor  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  any  of  the 
panishmenta  which  the  court  may  award  as  hereinbefore  last  mentioned. 

82.  Whosoever  being  intrusted  either  solely  or  jointly  with  any  other  Penom  undw 
person  with   kdj   power  of  attorney  for  the  sale  or  transfer  of  anyJttomey' 
property  shall  fraudulently  sell  or  transfer  or  otherwise   convert  the '™'J*"i»»'^^ 
Muue  or  any  part  thereof  to  his  own  use  or  benefit  or  the  use  or  benefit  [u^ls  via. cm 
of  any  person  other  than  the  person  by  whom  he  was  so  intrusted  shall  *•  "'^ 

be  gmlty  of  a  misdemeanor  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  any  of  the  punishments  which  the  court 
may  award  as  hereinbefore  last  mentioned. 

83.  Whosoever  being  a  factor  or  agent  intrusted  either  solely  or  jointly  J*"**"*  <">*»'«>- 
■with  any  other  person  for  the  purpose  of  sale  or  otherwise  with  the  the  property  (S* 
possession  of  any  goods  or  of  any  document  of  title  to  goods  shall  contrary  p^^  ^''vio'ow 
to  or  without  the  authority  of  his  principal  in  that  behalf  for  his  own  use  ••  78.] 

or  benefit  or  the  use  or  benefit  of  any  person  other  than  the  person  by 
whom  he  was  so  intrusted  and  in  violation  of  good  faith  make  any 
consignment  deposit  transfer  or  delivery  of  any  goods  or  document  of 
title  so  intrusted  to  him  as  in  this  section  before  mentioned  as  and  by  way 
of  a  pledge  lien  or  security  for  any  money  or  valuable  security  borrowed 
or  received  by  such  factor  or  agent  at  or  before  the  time  of  making  such 
consignment  deposit  transfer  or  delivery  or  intended  to  be  thereafter 
borrowed  or  received  or  shall  contrary  to  or  without  such  authority  for  his 
own  use  or  benefit  or  the  use  or  benefit  of  any  person  other  than  the  person 
by  whom  he  was  so  intrusted  and  in  violation  of  good  faith  accept  any 
advance  of  any  money  or  valuable  security  on  the  faith  of  any  contract  or 
agreement  to  consign  deposit  transfer  or  deliver  any  such  goods  or  docu- 
ment of  title  shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereoE 
shall  be  liable  at  the  discretion  of  the  court  to  any  of  the  punishments 
which  the  court  may  award  as  hereinbefore  last  mentioned 

and  every  clerk  or  other  person  who  shall  knowingly  and  wilfully  act  caeria  wuniuy 
and  assist  in  making  any  such  consignment  deposit  transfer  or  delivery  or  ■"'*''"«• 
Id  accepting  or  procuring  such  advance  as  aforesaid  shall  be  guilty  of  a 
miademeanoT  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  any  of  the  same  punishments 

Provided  that  no  such  factor  or  agent  shall  be  liable  to  any  prose-  cueaezoaptsd 
ration  for  consigning  depositing  transferring  or  delivering  any  such  goods  J^Tnote^? 
or  documents  of  title  in  case  the  same  shall  not  be  made  a  security  for  or  <^e  amount  ot 
Robject  to  the  payment   of  any  greater  sum  of  money  than  the  amount 
which  at  the  tune  of  such  consignment  deposit  transfer  or  delivery  was 
justlj  due  ajid  owing  to  such  factor  or  agent  from  his  principal   together 
with  the  amount  of  any  bill  of  exchange  drawn  by  or  on  account  of  such 
principal  ajid  accepted  by  such  factor  or  agent. 

84.  Any  factor  or  agent  intrusted  as  aforesaid  and  possessed  of  any  seflnitumi  ot 
inch  document  of  title  whether  derived  immediately  from  the  owner  of  ^M^mted." 
such  goods  or  obtained  by  reason  of  such  factor  or  agent  having  beenC***«5vio.o.  w 
intrasted  with  the  possession  of  the  goads  or  of  any  other  document  of  *" 
title  thereto  shall  be  deemed  to  have  been  intrusted  with  the  possession  of 
the  goods  represented  by  such  document  of  title 

and  every  contract  pledging  or  giving  a  hen  upon  such  document  of  "pi«>g»" 
title  as  aforesaid  shall  be  deemed  to  be  a  pledge  of  and  lien  upon  the 
goods  to  which  the  same  relates 

and  such  factor  or  agent  shall  be  deemed  to  be  possessed  of  such  "i 
goods  or  document  whether  the  same  shall  be  in  his  actual  custody  or 
ihall  be  held  by  any  other  person  subject  to  his  control  or  for  him  or  on 
hisbrhalf 
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"lavance"  and  where  any  loan  or  advance  shall  be  hondjide  made  to  any  factor 

or  agent  intrusted  with  and  in  possession  of  any  such  goods  or  document 
of  title  on  the  faith  of  any  contract  or  agreement  in  writing  to  consign 
deposit  transfer  or  deliver  such  goods  or  documents  of  title  and  such 
goods  or  document  of  title  shall  actually  be  received  by  the  peraon 
making  such  loan  or  advance  without  notice  that  such  factor  or  agent  was 
not  authorized  to  make  such  pledge  or  security  every  such  loan  or  advance 
shall  be  deemed  to  be  a  loan  or  advance  on  the  security  of  such  goods  or 
document  of  title  within  the  meaning  of  the  last  preceding  section  though 
such  goods  or  document  of  title  shall  not  actually  be  received  by  the 
person  making  such  loan  or  advance,  till  the  period  subsequent  thereto 
"contract or  .  and  any  contract  Or  agreement  whether  made  direct  with  such  factor 
'*'*^*''*         or  agent  or  with  any  clerk  or  other  person  on  his  behalf  shall  be  deemed 

a  contract  or  agreement  with  such  factor  or  agent 
"■ATuce."  and  any  payment  made  whether  by  money  or  bill  of  exchange  or 

other  negotiable  security  shall  be  deemed  to  be  an  advance  within  the 
meaning  of  the  last  preceding  section 
poMcsdontoiie  and  a  factor  or  agent  in  possession  as  aforesaid  of  such  goods  or 
StraSg.  document  shall  be  taken  for  the  purposes  of  the  la«t  preceding  section  to 
have  been  intrusted  therewith  by  the  owner  thereof  unless  the  contrary  be 
shown  in  evidence. 

Tnuteet  85.  Whosoevor  being  a  trustee  of  any  property  for  the  use  or  benefit 

SapMtogof      either  wholly  or  partially  of  some   other  person  or  for  any  public  or 

property  guilty   charitable  purpose  shall  with  intent  to  defraud  convert  or  appropriate 

piS'a'^a&M  the  same  or  any  part  thereof  to  or  for  his  own  use  or  benefit  or  the  use 

»•  80J  or  benefit  of  any  person  other  than  such  person  as  aforesaid  or  for  any 

purpose  other  than  such  public  or  charitable  purpose  as  aforesaid  or 

otherwise  dispose  of  or  destroy  such  property  or  any  part  thereof  shall 

be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be  liable  at 

the  discretion  of  the  court  to  any  of  the  punishments  which  the  court  may 

award  as  hereinbefore  last  mentioned : 

No  proaeeaUon  Provided  that  no  proceeding  or  prosecution  for  any  offence  included 

S^n^oed  ill  this  section  shall  be  commenced  without  the  sanction  of  Her  Majesty's 
'trtttaonttbe      Attorney- General  for  Queensland  or  in  case  that  office  be  vacant  of  Her 

sanction ot some  ir   •     .   "i     a  i-   •.        r^  i 

Judge  or  tbe       Majesty  s  Solicitor-General 

QenmSor  Provided  also  that  where  any  civil  proceeding  shall  have  been  taken 

Jj^JJJjf"  against  any  person  to  whom  the  provisions  of  this  section  may  apply  no 

person  who  shall  have  taken  such  civil  proceeding  shall  commence  any 
prosecution  under  this  section  without  the  sanction  of  the  court  or 
-judge  before  whom  such  civil  proceedings  shall  have  been  had  or  shall 
be  pending. 

iHrecton  to.  oj  86.  Whosoever  being  a  director  member  or  public  officer  of  any  body 
M^OTiw  or  corporate  or  public  company  shall  fraudulently  take  or  apply  for  his  own 
j»»>uo  company  uge  or  benefit  or  for  any  use  or  purposes  other  than  the  use  or  purposes 
appropriating  of  Biich  body  corporate  or  public  company  any  of  the  property  of  such 
ra*  ?M  vio  0  86  ^°^y  corporate  or  public  company  shall  be  guilty  of  a  misdemeanor  and 
a.  81.]  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 

any  of  the  punishments  which  the  court  may  award  as  hereinbefore  last 

mentioned. 

or  keeping  87.  "Whosoever  being  a  director  public  officer  or  manager  of  any  body 

aomnnu.  Corporate  or  public  company  shall  as  such  receive  or  possess  himself  of 

^82  f^'*^"'  **  *°y  ®^  *^®  property  of  such  body  corporate  or  public  company  otherwise 

than  in  payment  of  a  just  debt  or  demand  and  shall  with  intent  to 

defraud  omit  to  make  or  to  cause  or  direct  to  be  made  a  full  and  true 

entry  thereof  in  the  books  and  accounts  of  such  body  corporate  or  public 
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company  ahall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  any  of  the  punishments 
wbich  tlie  court  may  award  as  hereinbefore  last  mentioned. 

88.    whosoever  being  a  director  manager  public  officer  or  member  of  or  •BrUfniiy 
any   body  corporate  or  public  company   shall   with  intent  to  defraud  2^2'£* 
destroy  alter  mutilate  or  falsify  any  book  paper  writing  or  valuable  c*** 26  vio.o.9e 
security  belonging  to  the  body  corporate  or  public  company  or  make  or  "■ 
concur  in  the  making  of  any  false  entry  or  omit  or  concur  in  omitting 
any  material  particular  in  any  book  of  account  or  other  document  shall 
be  guil'^  of  a  misdemeanor  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  any  of  the  punishments  which  the  court 
may  award  as  hereinbefore  last  mentioned. 

80.    Whosoever  being  a  director  manager  or  public  officer  of  any  body  or  pabiiaung 
corporate  or  public  company  shall  make  circulate  or  publish  or  concur  rtatmnimte. 
in  making  circulating  or  publishing  any  written  statement  or  account  [****« '^■o-* 
which  he  shall  know  to  be  false  in  any  material  particular  with  intent  to  "* 
deceive  or  de£raud  any  member  shareholder  or  creditor  of  such  body 
corporate  or  public  company  or  with  intent  to  induce  any  person  to 
become  a  shareholder  or  partner  therein  or  to  intrust  or  advance  any 
property  to  such  body  corporate  or  public  company  or  to  enter  into  any 
security  for  the  benefit  thereof  shall  be  guilty  of   a  misdemeanor  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of   the  court  to 
any  of  the  punishments  which  the  court  may  award  as  hereinbefore  last 
m«itioned. 

90.  Nothing  in  any  of  the  last  ten  preceding  sections  of  this  Act  No  person  to  be 
contained  shall  enable  or  entitle  any  person  to  refuse  to  make  a  full  and  J^UiJj" 
complete  discovery  by  answer  to  any  bUl  in  equity  or  to  answer  any  questioM  in  »ay 
question  or  interrogatory  in  any  civil  proceeding  m  any  court  or  upon  peuon  maidng  a 
tne  hearing  of  any  matter  in  bankruptcy  or  insolvency  iu»cio«ure  ta 

and  no  person  shall  be  liable  to  be  convicted  of  any  of  the  misde-  ^2^^'"*'° 
meanora  in  any  of  the  said  sections  mentioned  by  any  evidence  whatever  pro^eentioii. 
in  respect  of  any  act  done  by  him  if  he  shaU  at  any  time  previously  to  ^BRf*^""**" 
his  being  charged  with  such  offence  have  first  disclosed  such  act  on  oath 
in  consequence  of  any  compulsory  process  of  any  court  of  law  or  equity 
in  any  action  suit  or  proceeding  which  shall  have  been  bond  fide  instituted 
by  any  party  aggrieved  or  if  he  shall  have  first  disclosed  the  same  in  any 
compulsory  examination  or  deposition  before  any  court  upon  the  hearing 
of  any  matter  in  bankruptcy  or  insolvency. 

91.  Nothing  in  any  of  the  last  eleven  preceding  sections  of  this  Act  no  remedy  at 
contained  nor  any  proceeding  conviction  or  judgment  to  be  had  or  taken  JJau'be'aiieotes. 
thereon  i^ainst  any  person  under  any  of  the  said  sections  shall  prevent  cm* 26 vio.o.M 
lessen  or  impeach  any  remedy   at  law  or  in  equity  which  any  party  *•**•■' 
Mgrieved  by  any  offence  against  any  of  the  said  sections  might  have  had 

ifthis  Act  had  not  been  passed 

but  no  conviction  of  any  such  offender  shall  be  received  in  evidence  oonTiotion* 
in  any  action  at  law  or  suit  in  equity  against  him  and  nothing  in  the  said  shaUMtbo 
sections  contained  shall  affect  or  prejudice  any  agreement  entered  into  or  e-rtaencein 
security  given  by  any  trustee  having  for  its  object  the  restoration  or  o''*  "^*"- 
repayment  of  any  trust  property  misappropriated. 

92.  No  misdemeanor  against  any  of  the  last  twelve  preceding  sections  certain  miade- 
of  this  Act  shall  be  prosecuted  or  tried  at  any  court  not  holden  by  and  ™^''^7„J^''" 
before  a  judge  of  the  Supreme  Court.*  judge  ot 

'  Supreme  Court. 

' [Compare  21  ft  26 

•  Ogmpva  "  The  VMriel  CourU  Act  <f  1867"  (Si  Vlo.  No.  M,  i.  U7),  titfta,  Utle  Slitrlat  Oonrti.        Vlo.  o.  86 1. 87.] 
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At  to  obtaining  money  S[c.  hy  faUe  pretences. 

Mae  pretencea.      93.  Whosoever  shall  by  any  false  pretence  obtain  from  any  other 

^Ba]*"""""*  person  any  chattel  money  or  valuable  security  with  intent  to  defraud 

shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be 

liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  the 

term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 

two   years  with  or  without  hard  labor  and  with  or  without    solitary 

confinement 

No  acquittal  Provided  that  if  upon  the  trial  of  any  person  indicted  for  such  mis- 

^^«r^oaiiti  demeanor  it  shall  be  proved  that  he  obtained  the  property  in  question  in 

to  laroen;.        any  such  manner  as  to  amount  in  law  to  larceny  he  shall  not  by  reason 

thereof  be  entitled  to  be  acquitted  of  such  misdemeanor  and  no  person 

tried  for  such  misdemeanor  shall  be  liable  to  be  afterwards  prosecuted 

for  larceny  upon  the  same  facts 

torn  of  Provided  also  that  it  shall  be  sufficient  in  any  indictment  for  obtain- 

otm*^^'  *"*  ™S  '^^  attempting  to  obtain  any  such  property  by  false  pretences  to 

allege  that  the  party  accused  did  the  act  with  intent  to  defraud  without 

alleging  an  intent  to  defraud  any  particular  person  and  without  alleging 

any  ownership  of  the  chattel  money  or  valuable  security  and  on  the  trial 

of  any  such  indictment  it  shall  not  be  necessary  to  prove  an  intent  to 

defraud  any  particular  person  but  it  shall  be  sufficient  to  prove  that  the 

party  accused  did  the  act  charged  with  an  intent  to  defraud. 

Whenasr  94.  Whosoever   shall  by  any  false  pretence  cause  or  procure   any 

SmISwi tobe  money  to  be  paid  or  any  chattel  or  valuable  security  to  be  delivered  to 
widordBiiTereaany  other  person  for  the  use  or  benefit  or  on  account  of  the  person 
other  tban  the  making  such  false  pretence  or  of  any  other  person  with  intent  to  defraud 
ateUemeteuM.  ^^^  ^®  deemed  to  have  obtained  such  money  chattel  or  valuable  security 
[2i«x6  vio.  e.  96  within  the  meaning  of  the  last  preceding  section. 

indnotaK  95.  Whosoever  with  intent  to  defraud  or  injure  any  other  person 

jJ^^„*J^^  shall  by  any  false  pretence  fraudulently  cause  or  induce  any  other 

and  other         persou  to  execute  make  accept  indorse  or  destroy  the  whole  or  any 

^"ftMvla'o.ss  P*rt  of  any  valuable  security  or  to  write  impress  or  affix  his  name  or  the 

1.90.]  name  of  any  other  person  or  of  any  company  firm  or  co-partnership  or  the 

seal  of  any  body  corporate  company  or  society  upon  any  paper  or 

parchment  in  order  that  the  same  may  be  afterwards  made  or  converted 

into  or  used  or  dealt  with  as  a  valuable   security  shall  be  guilty  of  a 

misdemeanor  and  being  convicted  thereof  shall  be  liable  at  the  discretion 

of  the  court  to  be  kept  in  penal  servitude  for  the  term  of  three  years  or 

to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 

hard  labor  and  with  or  without  solitary  confinement. 

As  to  receiviny  stolen  goods. 

BeceiTing  where     96.  Whosoever  shall  receive  any  chattel  money  valuable  security  or 

^i^otlSoiv?.  other   property  whatsoever  the   stealing    taking    extorting    obtaining 

[****6Ticc.9«  embezzling  or  otherwise  disposing  whereof  sh^l  amount  to  a  felony 

either  at  common  law  or  by  virtue  of  this  Act  knowing  the  same  to  have 

been  feloniously  stolen  taken  extorted  obtained  embezzled  or  disposed  of 

shall  be  guilty  of  felony  and  may  be  indicted  and  convicted  either  as  an 

accessory  after  the  fact  or  for  a  substantive  felony  and  in  the  latter  case 

whether  the  principal  felon  shall  or  shall   not'  have  been  previously 

convicted  or  snail  or  shall  not  be  amenable  to  justice 

and  every  such  receiver  howsoever  convicted  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and 
with  or  without  soUtary  confinement  and  if  a  male  under  the  age  of 
sixteen  years  with  or  without  whipping 
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Provided  that  no  perBon  howBoever  tried  for  receiving  as  aforesaid 
■ball  be  liable  to  be  prosecuted  a  second  time  for  tbe  same  offence. 

97«  III  &nT  indictment  containing  a  charge  of  f eloniouslr  stealing  any  inaietm«nt  vx 
propiepty  it  shall  be  lawful  to  add  a  count  or  several  counts  for  feloniously  J^^Sg*"* 
receiTing  the  same  or  any  part  or  parts  thereof  knowing  the  same  to  have  C**  ft  asTiccoe 
been  stolen  and  in  any  indictment  for  feloniously  receiving  any  property  *■ 
knowing  it  to  have  been  stolen  it  shall  be  lawful  to  add  a  count  for 
feloniously  stealing  the  same 

and  where  any  such  indictment  shall  have  been  preferred  and  found 
against  any  person  the  prosecutor  shall  not  be  put  to  his  election  but  it 
shall  be  lawTul  for  the  jury  who  shall  trv  the  same  to  find  a  verdict  of 
guilty  either  of  stealing  the  property  or  of  receiving  the  same  or  any  part 
or  puts  thereof  knowing  the  same  to  have  been  stolen 

and  if  such  indictment  shall  have  been  preferred  and  found  against 
two  or  more  persons  it  shall  be  lawful  for  tbe  jury  who  shall  try  the  same 
to  find  all  or  any  of  the  said  persons  guilty  either  of  stealing  the  property 
or  of  receiving  the  same  or  any  part  or  parts  thereof  knowing  the  same 
to  hare  been  stolen  or  to  find  one  or  more  of  the  said  persons  guilty  of 
stealing  the  property  and  the  other  or  others  of  them  guilty  of  receiving 
the  same  or  any  part  or  parts  thereof  knowing  the  same  to  have  been 
stolen. 

98.  Whenever  any  property  whatsoever  shall  have  been  stolen  taken  separate 
extorted  obtained  embezzled  or  otherwise  disposed  of  in  such  a  manner  j^iaSa inae* 
as  to  amount  to  a  felony  either  at  common  law  or  by  virtue  of  this  Act  aame  indictment 
any  number  of  receivers  at  different  times  of  such  property  or  of  any  part  J,"  nie 'rtno^. 
or  parts  thereof  may  be  charged  with  substantive  felonies  in  the  same  t****^^'''-'-'* 
indictment  and  mav  be  tried  together  notwithstanding  that  the  principal '' 

felon  shall  not  be  included  in  the  same  indictment  or  shall  not  be  in 
custody  or  amenable  to  justice. 

99.  If  upon  the  trial  of  any  two  or  more  persons  indicted  for  jointly  on  an  iiuuct- 
receiTing  any  property  it  shall  be  proved  that  one  or  more  of  such  persons  reOTwS^''""'"' 
separately  received  any  part  or  parts  of  such  property  it  shall  be  lawful  peraonn  niay  be 
for  the  jury  to  convict  upon  such  indictment  Buch  ox  the  said  persons  as  u^ntei;° 
shall  be  proved  to  have  received  any  part  or  parts  of  such  property.  ^i^alio  o.ga 

a.  W.] 

100.  Whosoever  shall  receive  any  chattel  money  valuable  security  or  EeoeiTing  where 

other  property  whatsoever  the  stealing  taking  obtaining  converting  or  ^»p'^?5'p»'J»» 
disposing  whereof  is  made  a  misdemeanor  by  this  Act  knowing  the  same  miademeaaor. 
to  nave  been  unlawfully  stolen  taken  obtained  converted  or  disposed  of  ^f^*]^^'""** 
shall  be  guilty  of  a  misdemeanor  and  may  be  indicted  and  convicted 
thereof  v^ether  the  person  guilty  of  the  principal  misdemeanor  shall  or 
shall  not  have  been  previously  convicted  tnereoi  or  shall  or  shall  not  be 
amenable  to  justice 

and  every  such  receiver  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  an^  term  not 
exceeding  seven  years  and  not  less  than  three  ^ears  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with 
or  without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen 
years  with  or  without  whipping. 

101.  Whosoever  shall  receive  any  chattel  money  valuable  securily  or  aeoeiver  where 
other  property  whatsoever  knowing  the  same  to  have  been  feloniously  or  ^'^^ vice. 88 
unlawfully   stolen  taken  extorted    obtained    embezzled    converted    or  a.  96.] 
disposed  of  may  whether  charged  as  an  accessory  after  the  fact  to  the 

felonr  or  with  a  substantive  felony  or  with  a  misdemeanor  only  be  dealt 
with  indicted  tried  and  punished  in  any  county  district  jurisdiction  or 
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place  in  which  he  shall  have  or  shall  hare  had  any  such  property  in  his 
possession  or  in  any  county  district  jnrisdiction  or  place  in  which  the 
party  guilty  of  the  principal  felony  or  misdemeanor  ma^  by  law  be  tried 
in  the  same  manner  as  such  receiver  may  be  dealt  with  mdicted  tried  and 
punished  in  the  county  district  jurisdiction  or  place  where  he  actually 
received  such  property. 

102.  Where  the  stealing  or  taking  of  any  property  whatsoever  is 
by  this  Act  punishable  on  summary  conviction  either  for  every  ofEence  or 
for  the  first  and  second  ofEence  only  or  for  the  first  offence  only  any 
person  who   shall  receive  any  such  property  knowing  the  same  to  be 


ali'*»vu)  o.M^^'^^^^'^y  come  by  shall  on  conviction  thereof  before  two  justices  of  the 

».  970       '       peace  be  liable  for  every  first  second  or  subsequent  offence  of  receiving 

to  the  same  forfeiture  and  punishment  to  which  a  person  guilty  of  a  first 

second  or  subsequent  offence  of  stealing  or  taking  such  property  is  by 

this  Act  made  liable. 

Frineipais  in  the  103.  In  caso  of  every  felony  punishable  under  this  Act  every  principal 
jJJ'JlJijJ^JJj^  in  the  second  degree  and  every  accessory  before  the  fact  shall  be 
[M&  86 vie.  0.86  punishable  in  the  same  manner  as  the  principal  in  the  first  degree  is 
••W'l  by  this  Act  punishable 

and  every  accessory  after  the  fact  to  any  felony  punishable  under 
this  Act  (except  only  a  receiver  of  stolen  property)  shall  on  conviction 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement 

and  every  person  who  shall  aid  abet  coimsel  or  procure  the  com- 
mission of  any  misdemeanor  punishable  under  this  Act  shall  be  liable  to 
be  indicted  and  punished  as  a  principal  offender. 

Atettonin  104.  Whosoever  shall  aid  abet  counselor  procure  the  commission  of 

^SjAatfle        ^Jiy  offence  which  is  by  this  act  punishable  on  summary  conviction  either 

on  "^>"><7      for  every  time  of  its  commission  or  for  the  first  and  second  time  only  or 

^*ifVio.e.9ef<»^  the  first  time  only  shall  on  conviction  before  two  justices  of  the  peace 

••WJ  be  liable  for  every  first  second  or  subsequent  offence  of  aiding  abetting 

counselling  or  procuring  to  the  same  forfeiture  and  punishment  to  which 

a  person  guilty  of  a  firat  second  or  subsequent  offence  as  a  principal 

offender  is  by  this  Act  made  liable. 

As  to  restitution  and  recovery  of  stolen  property. 
105.  If  any  person  guilty  of  any  such  felony  or  misdemeanor  as  is 
mentioned  in  this  Act  in  stealing  taking  obtaining  extorting  embezzling 
converting  or  disposing  of  or  in  knowingly  receiving  any  chattel  money 
valuable  security  or  other  property  whatsoever  shall  be  indicted  for  such 
offence  by  or  on  the  behalf  of  the  owner  of  the  property  or  his  executor 
or  administrator  and  convicted  thereof  in  such  case  the  property  shall  be 
restored  to  the  owner  or  his  representative 

and  in  every  case  in  this  section  aforesaid  the  court  before  whom 
any  person  shall  be  tried  for  any  such  felony  or  misdemeanor  shall  have 
power  to  award  from  time  to  time  writs  of  restitution  for  the  said  pro- 
perty or  to  order  the  restitution  thereof  in  a  summary  manner 

Provided  that  if  it  shall  appear  before  any  award  or  order  made  that 
any  valuable  seciirity  shall  have  been  bon&  fide  paid  or  discharged  by 
some  person  or  body  corporate  liable  to  the  payment  thereof  or  being  a 
negotiable  instrument  shall  have  been  bond  fide  taken  or  received  by 
transfer  or  delivery  by  some  person  or  body  corporate  for  a  just  and 
valuable  consideration  without  any  notice  or  without  any  reasonable 
cause  to  suspect  that  the  same  had  by  any  felony  or  misdemeanor  been 
stolen  taken  obtained  extorted  embezzled  converted  or  disposed  of  in  such 
case  the  court  shall  not  award  or  order  the  restitution  of  such  security 


The  owner  ot 
stolen  property 
proiecuting 
thief  or  reoelTer 
to  conviction 
ghaUhare 
reatltuUon  ot 
hi<  property. 
[M&2eVic.c.86 
1.100.] 


rrorlaion  as  to 
valuable  and 
negotiable 
securities. 


Digitized  by 


Google 


CEIMINAL  LAW.  829 


1865.  Larceny  Act. 


ProTided  also  tliat  nothing  in  this  section  contained  shall  apply  to  the  Not  to  apply  to 
case  of  any  prosecution  of  any  trustee  banker  merchant  attorney  factor  ^ittTutewT* 
broker  or  other  acent  intrusted  with  the  possession  of  goods  or  documents  bankan  so. 
of  title  to  goods  for  any  misdemeanor  against  this  Act. 

106.  Whosoerer  shall  corruptly  take  any  money  or  reward  directly  TUdng  a  rawsd 
or  indirectly  under  pretence  or  upon  account  of  helping  any  person  to  ^e immTof 
any  chattel  money  valuable  security  or  other  property  whatsoever  which  "tj^B"  property 
shall  by  any  felony  or  misdemeanor  have  been  stolen  taken  obtained  bringing  the 
extorted  embezzled  converted  or  disposed  of  as  in  this  Act  before  men-  J^ST *"  *° 
tioned  shall  (unless  he  shall  have  used  idl  due  diligence  to  cause  thecMitSEViccM 
offender  to  be  brought  to  trial  for  the  same)  be  guilty  of  felony  and  being  *•  '"'"^ 
ConTicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 

in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
yesra  with  or  without  hard  labor  and  with  or  without  solitary  confinement 
and  if  a  male  under  the  age  of  eighteen  years  with  or  without  whipping. 

107.  Whosoever  shall  publicly  advertise  a  reward  for  the  return  of  AaTorti«ing» 
any  property  whatsoever  which  shall  have  been  stolen  or  lost  and  shall  retmn crfato^en 
in  such  advertisement  use  any  words  purporting  that  no  questions  will  be  ^gSVlo'  m 
asked  or  shall  make  use  of  any  words  m  amj  public  advertisement  pur- a.  102.] 

fortdng  that  a  reward  will  be  given  or  paid  for  any  property  which  shall 
ave  been  stolen  or  lost  without  seizing  or  making  any  inquiry  after  the 
person  producing  such  property  or  shall  promise  or  offer  in  any  such 
public  advertisement  to  return  to  anv  pawnbroker  or  other  person  who 
mav  have  bought  or  advanced  money  by  way  of  loan  upon  any  property 
stolen  of  lost  the  money  so  paid  or  advanced  or  any  other  sum  01  money 
or  reward  for  the  return  of  such  property  or  shaU  print  or  publish  any 
such  advertisement  shall  forfeit  the  sum  of  fifty  pounds  for  every  such 
offence  to  any  person  who  will  sue  for  the  same  by  action  of  debt  to  be 
recovered  with  full  costs  of  suit. 

A*  to  apprehension  of  offenders  and  other  proceedings. 

108.  Any  person  found  committing  any  offence   punishable  either  A  penwrn  in  the 
upon  indictment  or  upon  summary  conviction  by  virtue  of  this  Act  except  ^^aoyoffnuM 
only  the    offence    01    angling   in  the    daytime    mav  be  immediately"^**  wge- 
apprehended  without  a  warrant  by  any    person  and  forthwith   takenawamot. 
together  with  such  property  if  any  before  some  neighboring  justice  of  J^^?^'"*"*** 
the  peace  to  be  dealt  with  according  to  law 

and  if  any  credible  witness  shall  prove  upon  oath  before  a  justice  a  Juauoenpon 
of  the  peace  a  reasonable  cause  to  suspect  that  any  person  has  in  his  ^^i^^nrM 
possession  or  on  his  premises  any  property  whatsoever  on  or  with  respect  o"  '^"'S^ 
to  which  any  offence  punishable  either  upon  indictment  or  upon  summary  warrant. 
conviction  by  virtue  of  this  Act  shall  have  been  committed  the  justice  may 
grant  a  warrant  to  search  for  such  property  as  in  the  case  of  stolen  goods 

and  any  person  to  whom  any  property  shall  be  offered  to  be  sold  Any  ponon  to 
pawned  or  delivered  if  he  shall  have  reasonable  cause  to  suspect  that  any  proimty  ii " 
such  offcQce  has  been  committed  on  or  with  respect  to  such  property   is  2^^^"^^, 
hereby  authorized  and  if  in   his  power  is  required  to  apprehend  andootoingit. 
forthwith  to  take  before  a  justice  01  the  peace  the  party  offering  the  same 
together  with  such  property  to  be  dealt  with  according  to  law. 

109.  Any  constable  or  peace  officer  may  take  into  custody  without  a  perton  loiter- 
warrant  any  person  whom  he  shall  find  lying  or  loitering  in  any  highway  J„|^^S^ot  any 
yard  or  other  place  during  the  night  and  whom  he  shall  have  good  cause  f?io°y  agaiw* 

i  i      t'-L      •  °      -ii    3  T_   •  1.      i   i  ■       °        J?  1  this  Act  may  ba 

to  suspect  of  having  committed  or  being  about  to  commit  any  lelony  appnhendea. 
against  this  Act  and  shall  take  such  person  as  soon  as  reasonably  may  be  ^f^^]*^'"'^'" 
before  a  justice  of  the  peace  to  be  dealt  with  according  to  law. 
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OT^mnittho  .llO*  Where  any  person  shall  be  charged  on  the  oath  of  a  credible 
appoaraoce  ot  witness  before  any  justice  of  the  peace  with  any  offence  punishable  on 
pm^Ublue  on  nummary  conviction  under  this  Act  the  justice  may  summon  the  person 
summary  charged  to  appear  at  a  time  and  place  to  be  named  in  such  summons  and 

CM* a5™o.e.B6 ^^  he  shall  not  appear  accordingly  then  (upon  proof  of  the  due  service  of 
losj  the  summons  upon  such  person  oy  delivering  the  same  to  him  personally 


I, 


or  by  leaving  the  same  at  his  usual  place  of  abode)  two  justices  may  either 
proceed  to  hear  and  determine  the  case  ex  parte  or  issue  their  warrant 
for  apprehending  such  person  and  bringing  him  before  themselves  or  some 
other  justices  of  the  peace 

or  the  justice  before  whom  the  charge  shall  be  made  may  (if  he  shall 
so  think  fit)  without  any  previous  summons  (unless  where  otherwise 
specially  directed)  issue  such  warrant  and  the  justices  before  whom  the 
person  charged  shall  appear  or  be  brought  shall  proceed  to  hear  and 
determine  the  case. 

AppUntion  ot  111.  Every  sum  of  money  which  shall  be  forfeited  on  any  summary 
S»S^?on°*  conviction  for  the  value  of  any  property  stolen  or  taken  or  f or  the  amouut 
niiiuuiT  of  any  injury  done  (such  value  or  amount  to  be  assessed  in  each  case  by 
^6  ssvto'.o.w  ^^6  convicting  justices)  shall  be  paid  to  the  party  aggrieved  except  where 
«•  lOftJ  he  is  unknown  and  in  that  case  such  sum  shall  be  applied  in  the  same 

manner  as  a  penalty 

and  every  sum  which  shall  be  imposed  as  a  penalty  by  any  justices  of 
the  peace  whether  in  addition  to  such  value  or  amount  or  otherwise  shall 
be  paid  and  applied  in  the  same  manner  as  other  penalties  recoverable 
before  justices  of  the  peace  are  to  be  paid  and  applied  in  cases  where  the 
statute  imposing  the  same  contains  no  direction  for  the  payment  thereof  to 
any  person 

Froriao  where  Provided  that  where  several  persons  shall  join  in  the  commission  of 

i^rai  persons   ^jjg  game  offence  and  shall  upon  conviction  thereof  each  be  adjudged'  to 

oommiarion  ot    forfeit  a  sum  equivalent  to  the  value  of  the  property  or  to  the  amount  of 

Bsme  offence,     jj^^  injury  in  every  such  case  no  further  sum  shall  be  paid  to  the  party 

aggrieved  than  such  value  or  amount  and  the  remaining  sum  or  sums 

forfeited  shall  be  applied  in  the  same  manner  as  any  penalty  imposed  by 

justices  of  the  peace  is  hereinbefore  directed  to  be  applied. 

H»  person  112.  In  every  case  of  a  summary  conviction  under  this  Act  where  the 

^i^tefl'siuui  ^^^  which  shall  be  forfeited  for  the  value  of  the  property  stolen  or  taken 
not  pay  *c  the  or  for  the  amount  of  the  injury  done  or  which  shall  be  imposed  as  a 
SoLmitum.  penalty  by  the  justices  shall  not  be  paid  either  immediately  after  the 
?*wi'^*°'''"'*  coJi^ctioJi  or  within  such  period  as  the  justices  shall  at  the  time  of  the 

conviction  appoint  the  convicting  justices  (unless  where  otherwise  specially 
sesieot  directed)  may  commit  the  offender  to  the  common  gaol  or  house  of 

Imprisonment.    (.Qj-j-ection  there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to 

bard  labor  according  to  the  discretion  of  the  justices 

for  any  term  not  exceeding  two  months  where  the  amount  of  the 
sum  forfeited  or  of  the  penalty  imposed  or  of  both  (as  the 
case  may  be)  together  with  the  costs  shall  not  exceed  five 
pounds  and 

for  any  term  not  exceeding  four  months  where  the  amount  with 
costs  shall  not  exceed  ten  pounds  and 

for  any  term  not  exceeding  six  months  in  any  other  case 

the  commitment  to  be  determinable  in  each  of  the  cases  aforesaid  upon 
payment  of  the  amount  and  costs. 
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113.*  Where  any  person  shall  be  summarily  convicted  before  "^yjJJJJJJJ?^ 
justices  of  the  peace  of  any  offence  against  this  Act  and  it  shall  be  a  first  offendvbi 
conriction  the  justices  may  if  they  shall  so  think  fit  discharge  the  offender  ^f^^^^  ^ 
from  his  conviction  upon  his   making    such  satisfaction  to  the  party  ■,  loej 
aggrieved  for  damages  and  costs  or  either  of  them  as  shall  be  ascertained 
by  the  justices. 

114.  In  case  any  person  convicted  of  any  offence  punishable  upon  l  •ummair 
Bummaiy    conviction  oy  virtue  of  this    Act  shall  have  paid  the  8um~"J^^^^ 
adjudged  to  be  paid  together  with  costs  under  such  conviction  or  shall  otiierpiooeediiig 
have  received  a  remission  thereof  from  the  Crown  or  shall  have  suffered  ^^*  "*"" 
the  imprisonment  awarded  for  non-payment  thereof  or  the  imprisonment  [M  ft  ssviccee 
adjud^d  in  the  first  instance  or  shall  have  been  so  discharged  from  his 
conviction  by  any  justice  aa  aforesaid  in  every  such  case  he  shall  be 

released  from  all  further  or  other  proceedings  for  the  same  cause. 

115.  In  all  cases  where  the  sum  adjudged  to  be  paid  on  any  summaiy  Appeal. 


conviction  shall  exceed  five  pounds  or  the  imprisonment  adjudged  shall  ^iJ,*^^-*" 
exceed  one  month  or  the  conviction  shall  take  place  before  one  justice  only 
anyperson  who  shall  think  himself  aggrieved  by  any  such  conviction  may 
appeal  to  the  next  district  court  or  court  of  general  or  quarter  sessions 
Wmch  shall  be  holden  not  less  than  twelve  days  after  the  day  of  such 
conviction  for  the  county  district  jurisdiction  or  place  wherein  tne  cause 
of  complaint  shall  have  arisen 

Provided  that  such  person  shall  give  to  the  complainant  a  notice  in 
irriting  of  such  appeal  and  of  the  cause  and  matter  thereof  within  three 
days  alter  such  conviction  and  seven  clear  days  at  the  least  before  such 
sessions  or  district  court  and  shall  also  either  remain  in  custody  until  the 
sessions  ur  court  or  shall  enter  into  a  recognizance  with  two  sufficient 
sureties  before  a  justice  of  the  peace  conditioned  personally  to  appear  at 
the  said  sessions  or  court  and  to  try  such  appeal  and  to  abide  the  judg- 
ment of  the  court  thereupon  and  to  pay  such  costs  as  shall  be  by  the 
court  awarded  or  if  such  appeal  shaU  be  against  any  conviction  whereby 
only  a  penalty  or  other  sum  of  money  shall  be  adjudged  to  be  paid  shall 
deposit  with  the  clerk  of  the  convicting  justices  such  a  sum  of  money  as 
sudi  justices  shall  deem  to  be  suiBcient  to  cover  the  sum  bo  adjudged  to 
be  paid  together  with  the  costs  of  the  conviction  and  the  costs  of  the 
appeal 

and  upon  such  notice  being  given  and  such  recognizance  being 
entered  into  or  such  deposit  being  made  the  justices  before  whom  such 
recognizance  shall  be  entered  into  or  such  deposit  shall  be  made  shall 
liberate  such  person  if  in  custody 

and  the  court  shall  hear  and  determine  the  matter  of  the  appeal  and 
shall  make  such  order  therein  with  or  without  costs  to  either  party  as  to 
the  court  shall  seem  meet  and  in  case  of  the  dismissal  of  the  appeal  or 
the  affirmance  of  the  conviction  shall  order  and  adjudge  the  offender  to 
be  punished  according  to  the  conviction  and  to  pay  such  costs  as  shall  be 
awarded  and  shall  if  necessary  issue  process  for  enforcing  such  judgment 

and  in  any  case  where  after  any  such  deposit  shall  have  been  made 
as  aforesaid  the  conviction  shall  be  affirmed  the  court  may  order  the  sum 
thereby  adjudged  to  be  paid  together  with  the  costs  of  the  conviction 
and  the  costs  of  the  appeal  to  be  paid  out  of  the  money  deposited  and 
the  residue  thereof  if  any  to  be  repaid  to  the  party  convicted 


*Aite  sMtatkmof  olfenden  tor  flnt oSesoee  genenUTM«  "  Ofatditn  ProiaUonAet  q^lSSS" 
(M  VIb  No.  U)  <vva,  title  Rrolntlon. 
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and  in  any  case  where  after  any  such  deposit  tlie  conviction  shall  be 
quashed  the  court  shall  order  the  money  deposited  to  be  repaid  to  the 
party  conricted 

and  in  every  case  where  any  conviction  shall  be  quashed  on  appeal 
as  aforesaid  the  registrar  clerk  of  the  peace  or  other  proper  officer  snail 
forthwith  indorse  on  the  conviction  a  memorandum  that  the  same  has 
been  so  quashed  and  whenever  any  copy  or  certificate  of  such  conviction 
shall  be  made  a  copy  of  such  memorandum  shall  be  added  thereto  and 
shall  be  sufficient  evidence  that  the  conviction  has  been  quashed  in  every 
case  where  such  copy  or  certificate  would  be  sufficient  evidence  of  such 
conviction. 

raSftMvr*'?*  T^^'  ^°  ^^'^  conviction  or  adjudication  made  on  appeal  therefrom 
i.  111.]  "'"'  shall  be  quashed  for  want  of  form  or  be  removed  by  eertwrari  into  the 
Supreme  Court  and  no  warrant  of  commitment  shall  be  held  void  by 
reason  of  any  defect  therein  provided  it.  be  therein  alleged  that  the 
party  has  been  convicted  and  there  be  a  good  and  valid  conviction  to 
sustain  the  same. 

wSiraS^tte'        117.  Every  justice  of  the  peace  before  whom  any  person  shall  be 

qnarter  nnioiu.  Convicted  of  any  offence  against  this  Act  shall  transmit  the  conviction 

^jfj*^'®-"^^  to  the  next  district  court  or  court  of  general  or  quarter  sessions  which 

shall  be  holden  for  the  county  district  jurisdiction  or  place  wherein  the 

offence  shall  have  been  committed  there  to  be  kept  by  the  proper  officer 

among  the  records  of  the  court 

and  upon  any  information  against  any  person  for  a  subsequent 
offence  a  copy  of  such  conviction  certified  by  the  proper  officer  of  the 
court  or  proved  to  be  a  true  copy  shall  be  sufficient  evidence  to  prove  a 
conviction  for  the  former  offence  and  the  conviction  shall  be  presumed  to 
have  been  unappealed  against  until  the  contrary  be  shown. 

pi^effinga  118.  All  actions  and  prosecutions  to  be  commenced  against  any  person 

(gaiiut  penoiu  for  anything  done  in  pursuance  of  this  Act  shall  be  laid  and  tried  in  the 
thtalut  county  district  jurisdiction  or  place  where  the  fact  was  committed  and 

f****'^'"'*-*' shall  be  commenced  within  six  months  after  the  fact  committed  and  not 
otherwise 

Notice  ot  (ctioD.  and  notice  in  writing  of  such  action  and  of  the  cause  thereof  shall 
be  given  to  the  defendant  one  month  at  least  before  the  commencement 
of  the  action 

OanenUlnaete.  *an<l  in  any  such  action  the  defendant  may  tileadthe  general  Issue  and  give  this  Act 
and  the  special  matter  in  evidence  at  any  trial  to  he  had  thereupon 

and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought' or  if  a  sufficient 
sum  of  money  shall  have  been  paid  into  court  after  such  action  brought 
by  or  on  behalf  of  the  defendant 

and  if  a  verdict  shall  pass  for  the  defendant  or  the  plaintiff  shall 
become  nonsuit  or  discontinue  any  such  action  after  issue  joined  or  if 
upon  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff 
the  defendant  shall  recover  his  full  costs  as  between  attorney  and  client 
and  have  the  like  remedy  for  the  same  as  any  defendant  has  by  law  in 
other  cases  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action  such  plaintiff  shall  not  have  costs  against  the  defendant  unless 
the  judge  before  whom  the  trial  shall  be  shall  certify  his  approbation  of 
the  action. 

*  Ai  to  dm  proceeding*,  *m  how  Judicatnn  Snles,  Order  XIX.  r.  U,  <V>v>  title  Praotioe,  whereby 
no  plea  ot  "Not  OnUty  b;  Statute"  IsaUowed. 
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At  to  other  mattert. 

119.  If  any  person  shall  have  in  his  possession  in  any  one  part  of  tlie  ^^'^J*"  <|' 
eolony   of  Queensland  any  chattel  money  valuable  security  or  other  ^ot^he' 
property  whatsoever  which  he  shall  have  stolen  or  otherwise  feloniously  ^Jy^SieMii 
taken  in  any  other  part  of  the  said  colony  he  may  be  dealt  with  indicted  in  •m  other 
tried  and  punished  for  larceny  or  theft  in  that  part  of  the  said  colony  ^o^^i^ 
wiiere  lie  shall  so  have  such  properly  in  the  same  manner  as  if  he  li*'l'^?i^^tv.» 
actually  stolen  or  taken  it  in  that  part  put  or  the 

and  if  any  person  in  any  one  part  of  the  said  colony  shall  receive  or  J^^IJJSJ 
have  any  chattel  money  valuable  security  or  other  property  whatsoever  prapertr. 
which  shall  have  been  stolen  or  otherwise  feloniously  taken  in  any  other  ^*^**^'<'»'* 
part  of  the  said  colony  such  person  knowing  such  property  to  have  been 
stolen  or  otherwise  feloniously  taken  he  may  be  dealt  with  indicted  tried 
and  punished  for  such  offence  in  that  part  of  the  said  colony  where  he 
•hall  so  receive  or  have  such  property  in  the  same  manner  as  if  it  had 
been  originally  stolen  or  taken  in  that  part. 

A^***  a.  UJ.] 

121.  In   any  indictment  for  any  offence  punishable  under  this  Act  **>™  o*  maiot- 
and  committed  after  a  previous  conviction  or  convictions  for  any  felony  nbuq^t 
misdemeanor  or  offence  or  offences  punishable  upon  summary  conviction  ^'J^yi.  .  gg 
it  shall  be  sufGcient  after  charging  the  subsequent  offence  to  state  that  ■.  no.] 
the  offender  was  at  a  certain  time  and  place  or  at  certain  times  and  places 
convicted  of  felony  or  of  an  indictable  misdemeanor  or  of  an  offence  or 
offences  punishable  upon  summaiy  conviction  (as  the  case  may  be)  without 
otherwise  describing  the  previous  felony  misdemeanor  offence  or  offences 
and  a  certificate  containing  the  substance  and  effect  only  (omitting 
the  formal  part)  of  the  indictment  and  conviction  for  the  previous  felony 
or  misdemeanor  or  a  copy  of  any  such  summary  conviction  purporting  to 
be  signed  by  the  clerk  of  the  court  or  other  officer  having  tne  custody  of 
the  records  of  the  court  where  the  offender  was  first  convicted  or  to  which 
snch  summary  conviction  shall  have  been  returned  or  by  the  depulr  of 
such  clerk  or  officer  (for  which  certificate  or  copy  a  fee  of  six  shilhngs 
and  eightpence  and  no  more  shall  be  demanded  or  taken)  shall  upon  proof 
of  the  identity  of  the  person  of  the  offender  be  sufficient  evidence  of  such 
conviction  without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  same 

and  tne  proceedin|;s  upon  any  indictment  for  committing  any  offence  Wbm  the 
after  a  previous  conviction  or  convictions  shall  be  as  follows  (that  is  to  say)  Son^ulmuto 
the  offender  shall  in  the  first  instance  be  arraigned  upon  so  much  >>«  vrmea  on 

odly  of  the  mdictment  as  charges  the  subsequent  offence  and 
if  he  plead  not  guilty  or  if  the  court  order  a  plea  of  not  guilty  to 
be  entered  on  his  behalf  the  jury  shall  be  charged  in  the  first 
instance  to  inquire  concerning  such  subsequent  offenceonlyand 
if  they  find  him  guilty  or  if  on  arraignment  he  plead  guilty  he 
shall  then  and  not  before  be  asked  whether  he  had  been  pre- 
Tionsly  convicted  as  alleged  in  the  indictment  and 
if  he  answer  that  he  had  been  so  previously  convicted  the  court 
may  proceed  to  sentence  him  accordingly  but  if  he  deny  that 
he  had  been  so  previously  convicted  or  stand  mute  of  malice 
or  will  not  answer  directly  to  such  question  the  jury  shall 
then  be  charged  to  inquire  concerning  such  ■  previous  convic- 
tion or  convictions  and  in  such  case  it  shall  not  be  necessary 
to  swear  the  jury  again  but  the  oath  already  taken  by  them 
shall  for  all  purposes  be  deemed  to  extend  to  such  last  men- 
tioned inquiry 


110  letBiiea  to  oOlsnoe*  oommltted  vlthln  the  JnrMlctlon  ot  the  Admiralty ;  It  WM 
njflM  Iqr  30  Vl«.  Mo.  s,  npn,  oader  thle  title.   Btt  now  •.  t  of  tiwt  Aet. 


Digitized  by 


Google 


CEIMINAL  LAW. 


Larceny  Act.  29  Vio.  No.  6, 1865. 


Provided  that  if  upon  the  trial  of  any  person  for  any  such  sub- 
sequent offence  such  person  shall  f[ive  evidence  of  his  good  character  it 
shall  be  lawful  for  the  prosecutor  in  answer  thereto  to  give  evidence  of 
the  conviction  of  such  person  for  the  previous  offence  or  offences  before 
such  verdict  of  guilty  snail  be  returned  and  the  jury  shall  inquire  con- 
cerning such  previous  conviction  or  convictions  at  the  same  time  that 
they  inquire  concerning  such  subsequent  offence. 

HneandturetiM     122.  Whenever  any  person  shall  be  convicted  of  any  indictable  mis- 
^i^'5*«t*  demeanor  punishable  under  this  Act  the  court  maj  if  it  shall  think  fit  in 


addition  to  or  in  lieu  of  any  of  the  punishments  by  this  Act  authorized 
1. 117.]  "'  fine  the  offender  and  require  him  to  enter  into  his  o^n  recognizances  and 
to  find  sureties  both  or  either  for  keeping  the  peace  and  being  of  good 
behavior  and  in  case  of  any  felony  punishable  under  this  Act  the  court 
may  if  it  shall  think  fit  require  the  offender  to  enter  into  his  own  recog- 
nizances and  to  find  sureties  both  or  either  for  keeping  the  peace  in 
addition  to  any  punishment  by  this  Act  authorized 

Provided  that  no  person  shall  be  imprisoned  under  this  clause  for 
not  finding  sureties  for  any  period  exceeding  one  year. 

EndUTior.  123.  Whenever  imprisonment  with  or  without  hard  labor  may  be 

t^w.]*^'""*"**  awarded  for  any  indictable  offence  under  this  Act  the  court  may  sentence 

the  offender  to  be  imprisoned  or  to  be  imprisoned  and  kept  to  hard  labor 

in  any  common  gaol  or  house  of  correction. 

BoiituT  oonflat-     124.  WhenevOT  soUtary  confinement  may  be  awarded  for  any  in- 

wUpping.         dictable  offence  under  this  Act  the  court  may  direct  the  offender  to  be 

^"*^2*  *|*  kept  in  solitary  confinement  for  any  portion  or  portions  of  his  imprison- 

'  ment  or  of  his  imprisonment  with  hard  labor  not  exceeding  one  month  at 

any  time  and  not  exceeding  three  months  in  any  one  year 

and  whenever  whipping  may  be  awarded  for  any  indictable  offence 
under  this  Act  the  court  may  sentence  the  offender  to  be  once  or  if  the 
offence  be  against  section  ten  or  against  section  forty-eight  of  this  Act  to 
be  once  twice  or  thrice  privately  whipped  and  the  number  of  strokes  not 
exceeding  fifty  at  each  such  whipping  or  in  the  case  of  an  offender  under 
the  age  of  sixteen  years  not  exceeding  twenty-five  at  each  such  whipping 
and  the  instrument  with  which  they  shall  be  inflicted  shall  be  specified 
by  the  court  in  the  sentence 

Provided  that  in  no  case  shall  such  whipping  take  place  after  the 
expiration  of  six  months  from  the  passing  of  the  sentence 

Provided  also  that  every  such  whipping  to  be  inflicted  on  any  person 
sentenced  to  penal  servitude  shall  be  inflicted  before  he  shall  be  put  to 
any  employment  or  labor  at  any  place  without  the  walls  of  any  gaol  or 
prison  in  which  he  shall  be  confined. 

somiiuuT  125.  Every  offence  hereby  made  punishable  on  summary  conviction 

^v^^^tii? Di'iy  be  prosecuted  in  the  manner  directed  by  the  Act  of  the  session 

anduvio.  e.«.*  holden  in  the  eleventh  and  twelfth  years  of  Queen  Victoria  chapter  forty- 

Tio.  0.  M  a.  lao.]  three*  so  far  as  no  provision  is  hereby  made  for  any  matter  or  thing 

which  may  be  required  to  be  done  in  the  course  of  such  prosecution  or 

in  such  other  manner  as  may  be  directed  by  any  Act  that  may  be  passed 

for  like  purposes  and  all  provisions  contained  m  the  said  Acts  shall  be 

applicable  to  such  prosecutions  in  the  same  manner  as  if  they  were 

incorporated  in  this  Act. 

rfAct.""*™"*  126.  This  Act  shall  commence  and  take  effect  on  the  first  day  of 
January  one  thousand  eight  hundred  and  sixty-six  and  shall  be  styled 
and  may  be  cited  as  the  "  Larceny  Act  of  1865." 

*Sten(no"Th»  furtUm  Aet  <^  1888"  SO  Vlo.  No.  17)  Uifta,  titto  Jnstloe*. 
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88  Tic.  No.  8, 1872.    Lmreeny.— Larceny  (Oattle  Stealing). 

An  Act   to  Amend  the  Law  relating  to  Larceny  andw^te-No-B- 
Embezzlement. 

[Assented  to  2nd  ArarsT,  1872.] 

W'HEREAS  it  18  expedient  to  provide  for  the  better  security  of  the  ^^j'vio. 
propertj  of  copartnerships  and  other  joint  beneficial  owners  o.  lie  Preunbiej 
t^nst  offences  by  part  owners  thereof  and  further  to  amend  the  law 
relating  to  embezzlement '  Be  it  enacted  by  the  Queen's  Most  Excel- 
lent Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Conncil  and  Legislative  Assembly  of  Queensland  in  Parliament 
assembled  and  by  the  authority  of  the  same  as  follows — 

L  If  any  person  being  a  member  of  any  copartnership  or  being  one  of  Member  of 
two  or  more  beneficial  owners  of  any  money  goods  or  effects  bills  notes  JSSSr'o?*^' 
securities  or  other  property  shall  steal  or  embezzle  any  such  money  JJ?^"*'"*  *^ 
goods  or  effects  bills  notes  securities  or  other  property  of  or  belonging  property  o« 
to  any  such  copartnership  or  to  such  joint  beneficial  owners  every  such  SSJf^*'^'' 
person  shall  be  liable  to  be  dealt  with  tried  convicted  and  punished  for  tried  u  m  not 
the  same  as  if  such  person  had  not  been  or  was  not  a  member  of  such  'sitMvSJl'iie 
copartnership  or  one  of  such  beneficial  owners.  ■-  ^-^ 

2.«  •  •  •  •  •    .       •  • 


An  Act  for  the  Better  Prevention  of  Cattle  Stealing  and  w  vie.  no.  s. 
the  Sale  of  Stolen  Cattle. 

[Assented  to  4(TH  JrLT,  1858.] 

WHEBEAS  it  is  expedient  to  make  provision  for  the  better  protection 
of  cattle  and  for  the  better  prevention  of  cattle  stealing  Be  it 
enacted  by  His  Excellency  the  Governor  of  New  South  Wales  by 
•nd  with  the  advice  and  consent  of  the  Legislative  GouncU  thereof  as 
follows-r- 

L  Prom  and  after  the  passing  of  this  Act  the  Act  of  the  Governor  uepeaiotUTio. 
and  Legislative  Council  of  the  Colony  of  New  South  "Wales  passed  in  ^°-  ^*- 
the  fourteenth  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria 
numbered  fourteen  intituled  "An  Act  for  the  Better  Protection  of  Cattle  in 
Sew  Soutli  Walea"  shall  be  and  the  same  is  hereby  repealed  save  and  except 
as  to  any  offences  committed  under  the  said  Act  which  offences  may  be 
proceeded  vith  heard  and  determined  and  the  offenders  punished  under 
this  Act. 

2.  In  the  construction  of  this  Act 

the  word  "  cattle"  shall  extend  to  and  include  horses  mares  fillies  oonttmctioii  ot 
foals  geldings  colts  bulls  bullocks  cows  heifers  steers  calves  sheep  lambs  **"* 
goats  pigs  mules  and  asses 

and  the  word  "  vendor"  shall  include  and  mean  the  auctioneer  or 
other  agent  of  such  vendor  as  well  as  such  vendor  himself. 

3.  Any  justice  of  the  peace  upon  complaint  or  information  on  oath  Beatitntton  ot 
that  any  cattle  suspected  to  have  been  stolen  is  in  the  possession  of  any  ^^Setmroea. 
penon  may  issue  a  summons  to  such  person  requiring  him  to  appear  at  a 

time  and  place  mentioned  in  such  summons  before  any  two  justices  of  the 
peace  or  m  the  discretion  of  such  justice  may  is^e  a  warrant  in  the  first 


**  Saetion  2,  vhich  extended  the  prorialODi  of  certain  repealed  Acti,  vraa  Iteelt  repealed  by  "  Tht 
iuttca  Aetjf  1888  (80  Vio.  No.  17, 1.  Si,  tfVVa,  title  JuMloes. 
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instance  to  apprehend  and  bring  such  person  at  a  time  and  place  men- 
tioned in  such  warrant  before  any  two  justices  of  the  peace  and  also  if 
Bach  justice  shall  think  fit  maj  issue  his  warrant  to  any  constable  com- 
manding him  to  seize  any  such  cattle  suspected  to  hare  been  stolen 
and  detain  the  same  until  such  information  or  complaint  shall  have  been 
disposed  of 

and  if  on  the  appearance  of  such  person  so  summoned  or  apprehended 
or  on  proof  of  the  service  of  such  summons  personally  or  by  tearing  the 
same  at  the  usual  or  last  known  place  of  abode  of  such  persoa  two  days 
before  he  was  required  to  appear  it  shall  seem  to  such  justices  after 
hearing  evideiice  on  oath  or  affirmation  that  such  cattle  were  stolen 
within  the  period  of  one  year  preceding  from  the  person  making  com- 
plaint or  laying  the  information  it  shall  be  lawful  for  such  justices  to 
adjudge  him  to  be  the  owner  of  such  cattle  and  to  issue  a  warrant  under 
their  hands  and  seals  to  any  constable  of  the  said  colony  commanding 
him  forthwith  to  seize  such  cattle  wheresoever  the  same  may  be  found 
and  to  restore  and  give  peaceable  possession  thereof  to  the  person  so 
adjudged  to  he  the  owner  as  aforesaid 

Provided  always  that  nothing  herein  contained  shall  be  construed  or 
taken  to  discharge  any  person  from  any  criminal  prosecution  for  felony 
to  be  afterwards  brought  against  such  person  or  to  prevent  the  justices 
committing  such  person  for  trial  or  to  deprive  any  person  of  any  right  he 
may  have  or  might  have  had  before  the  passing  hereof. 

Tendee  who  4.  Any  person  from  whom  or  from  whose  possession  any  cattle  shall 

OTjiiS? ^k"    have  been  taken  under  «aj  such  warrant  as  last  aforesaid  may  recover  from 

mm  nosiTed     Ug  yendor  the  amount  paid  by  him  as  the  purchase  money  of  such  cattle 

brai^^rador.  and  any  vendor  of  such  cattle  who  majr  repay  or  be  compelled  to  repay 

the  purchase  money  he  may  have  received  for  such  cattle  may  in  like 

manner  recover  back  from  his  vendor  the  amount  ho  may  hare  paid  such 

last  mentioned  vendor  as  the  purchase  money  of  such  cattle 

and  it  shall  be  lawful  for  any  jiistice  of  the  peace  upon  complaint  on 
oath  made  by  any  such  person  or  vendor  as  aforesaid  or  any  person  on 
his  behalf  that  such  person  or  vendor  has  paid  for  such  cattle  and  that 
such  cattle  have  been  taken  from  him  or  that  he  has  paid  or  been  com- 
pelled tb  repay  the  amount  he  received  to  summon  the  party  selling  to 
such  last  mentioned  person  or  vendor  to  appear  before  any  two  justices 
of  the  peace  or  to  issue  his  warrant  for  the  apprehension  of  such  party 
selling  and  upon  his  appearance  or  in  default  thereof  upon  proof  of  the 
due  service  of  such  summons  such  justices  are  hereby  empowered  to 
examine  the  parties  or  either  of  them  and  their  respective  witnesses  (if 
there  be  any)  upon  oath  touching  the  purchase  and  payment  of  the 
amount  of  the  purchase  money  for  such  cattle  and  the  restitution  of  the 
cattle  purchased  by  such  complainant  or  the  repayment  of  the  sum 
received  by  him  and  to  make  such  order  for  the  repayment  of  that 
amount  with  the  costs  incurred  in  the  recovery  thereof  as  shall  to  such 
justices  appear  reasonable 

and  in  case  such  amount  shall  not  be  paid  forthwith  or  at  the  time 
to  he  appointed  by  such  justices  the  same  shall  be  levied  by  distress  and 
sale  of  tne  goods  and  chattels  of  the  party  on  whom  such  order  for  pay- 
ment shall  be  made  and  if  such  distress  cannot  be  made  or  shall  prove 
insufficient  such  justices  are  hereby  empowered  to  cause  the  party  upon 
whom  the  order  shall  be  made  to  be  apprehended  and  committed  to  any 
gaol  or  house  of  correction  there  to  remain  for  any  period  not  exceeding 
three  months  unless  payment  of  the  said  amount  and  of  aU  costs  and 
expenses  attending  the  recovery  thereof  shall  be  sooner  made 

Provided  that  the  execution  of  such  order  shall  be  stayed  for  such 
time  as  such  justices  may  order  if  the  person  from  whom  or  from  whose 
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poraesmon  such  cattle  may  have  been  taken  or  on  whom  such  order  for 
payment  shall  be  made  shall  forthwith  enter  into  a  bond  to  the  com- 
plainant with  two  sufficient  sureties  to  the  satisfaction  of  such  justices 
and  in  such  amount  as  they  may  think  reasonable  conditioned  to  prosecute 
to  conriction  within  the  time  aforesaid  the  person  guilty  of  having  stolen 
such  cattle  and  such  conviction  within  the  time  aforesaid  shall  supersede 
the  order  so  made  by  such  justices  as  aforesaid  and  no  subsequent  pro- 
ceedings shall  be  had  thereon  or  upon  the  said  bond 

Frorided  also  that  it  shall  be  lawful  for  such  justices  on  the  applica- 
tion of  such  party  and  notice  to  the  said  complainant  to  extend  the  time 
aforesaid. 

5.  If  any  witness  shall  prove  on  oath  before  a  justice  of  the  peace  Fentity  tor 
that  there  is  reasonable  cause  to  suspect  that  the  skin  or  carcass  or  any  S^^w  ot^iaa 
parts  of  the  akin  or  carcass  of  any  cattle  stolen  from  any  person  is  «•*'•«• 
concealed  in  any  dwelling-house  or  other  place  it  shall  be  lawful  for  such 
justice  to  issue  a  warrant  directing  any  constable  to  search  such  dwelling- 
hoose  or  place 

and  if  the  skin  or  carcass  of  any  cattle  or  any  part  of  any  such  skin 
or  carcass  so  suspected  to  have  been  stolen  shall  De  found  in  the  posses- 
sion of  any  person  in  or  at  such  dwelling-bouse  or  other  place  specified  in 
such  warrant  with  his  knowledge  it  shall  be  lawful  for  any  justice  before 
whom  such  person  shall  be  brought  (unless  such  person  shall  satisfy  the 
said  justice  that  he  came  lawfully  by  the  same)  to  commit  such  person  to 
the  nearest  gaol  or  lock-up  in  which  he  can  be  conveniently  confined  in 
order  that  he  may  be  brought  forward  for  trial  at  the  next  court  of  petty 
sessions  (unless  he  enter  into  such  bail  with  one  or  more  sufficient  securi- 
ties as  may  be  required  for  his  appearance  before  sudi  court  which  any 
jastiee  is  hereby  authorized  and  required  to  take) 

and  if  such  person  so  apprehended  after  proof  upon  oath  of  such 
finding  of  such  skin  or  carcass  or  any  part  thereof  as  aforesaid  shall  not 
satisfy  the  justices  sitting  at  petty  sessions  in  open  court  that  he  came 
lawfully  thereby  he  shall  forfeit  and  pay  any  sum  not  exceeding  fifty 
pounds  together  with  the  charges  previous  to  and  attending  his  con- 
viction. 

6,*  K  any  person  shall  take  use  or  in  any  manner  work  any  cattle  the  pwmKt  for 
propertv  of  any  other  person  without  the  consent  of  the  owner  or  other  ^4o^f  cattle 

Serson  in  lawful  possession  thereof  such  person  so  ofEending  shall  be 
eemed  giu'lty  of  a  misdemeanor  and  on  being  convicted  thereof  by  any 
two  justices  of  the  peace  in  petty  sessions  assembled  and  in  open  court 
shall  forfeit  and  pay  for  every  head  of  cattle  so  used  any  sum  not 
exceeding  twenty  pounds  together  with  the  costs  to  be  assessed  by  such 
justices  or  at  the  ^scretion  of  such  justices  be  imprisoned  in  any  gaol  or 
noose  of  correction  with  or  without  hard  labor  for  any  period  not  exceed- 
ing twelve  months. 

7.  If  any  person  convicted  as  last  aforesaid  under  this  Act  shall  have  ^"??^''**' 
paid  the  sum  adjudged  to  be  paid  together  with  costs  if  awarded  under  '""       ** 
such  conviction  or  shall  have  received  a  remission  thereof  from  the  Crown 

or  shall  have  suffered  the  imprisonment  awarded  for  the  non-payment 
thereof  he  shall  be  released  from  all  further  or  other  proceedings  for  the 
suae  cause. 

8.  If  the  justices  before  whom  any  person  shall  be  brought  under  this  C"**  <>'  Mony. 
Act  charged  with  the  ofEence  of  working  another  person  s  cattle  shall 

from  the  evidence  given  against  such  person  be  of  opinion  that  there 


*  Vrm  trial  {or  %  tekmy  under  "  7%«  Lanmy  Act  of  1886  "  (29  vie.  \a.  6,  a.  10,  mpra  under  thli 
titit)  the  <!taj  may  Sod  tl>e  prlaoner  gnilty  of  »  mlsdemeaaor  under  tliit  aection. 
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ougbt  to  be  a  prosecution  for  felony  it  Bhall  be  lawful  for  sucb  justicea 
to  abstain  from  adjudicating  in  a  summary  manner  thereon  and  to  deal 
with  the  case  as  one  to  be  prosecuted  at  the  Supreme  or  circuit  court  or 
court  of  general  sessions 

and  if  the  jury  upon  the  trial  of  any  person  charged  before  any 
court  with  the  ofEence  of  stealing  any  cattle  shall  be  of  opinion  that  suca 
person  did  not  commit  the  felony  with  which  he  is  charged  but  did  commit 
the  misdemeanor  before  mentioned  it  ehall  be  lawful  for  such  jury  to 
acquit  such  person  of  the  felony  and  to  find  him  guilty  of  such  misde- 
meanor and  he  shall  thereupon  receive  sentence  accordingly  although 
such  person  may  never  have  been  charged  or  accused  of  such  misde- 
meanor before  any  justices  or  otherwise. 

•  Non-jpaTinent  ot     9.  Upon  non-pajjment  of  any  fine  forfeiture  or  penalty  under  this  Act 
**"*  either  immediately  or  within  such  period  after  the  conviction  as  such 

justices  at  the  time  of  such  conviction  shall  appoint  and  where  no  mode 
of  proceeding  is  hereby  prescribed  such  justices  shall  commit  such 
offender  to  any  gaol  or  house  of  correction  in  the  said  colony  with  or 
without  hard  labor  for  any  period  not  exceeding  three  months  where  the 
sum  remaining  unpaid  shall  not  exceed  ten  pounds  four  months  where 
the  said  sum  shall  exceed  ten  pounds  and  not  exceed  twenty  pounds  and 
six  months  where  the  said  sum  shall  exceed  twenty  pounds  unless  the  said 
sum  shall  be  sooner  paid. 

ProoMdJngiins     \Q,  All  proceedings  under  this  Act  for  the  recovery  of  penalties  or 

•umnisTy  way.  fQj.fgjtyj.gg  shall  be  had  and  taken  in  a  summary  way  and  where  not 
otherwise  provided  for  may  be  carried  on  in  the  manner  directed  by  an 
Act  of  Parliamentpassed  m  the  session  of  the  eleventh  and  twelfth  years 
of  the  reign  of  Her  Majesty  Queen  Victoria*  intituled   "  An  Act  to 

11  *  12  Tie.  0. 48.  Facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of 
Sessions  within  England  and  Wales  with  respect  to  Summary  Gonoi/itiont 
and  Orders "  or  according  to  the  law  in  force  for  the  time  being  regu- 
lating summary  proceedings  before  justices  of  the  peace  out  of  sessions 

and  no  information  in  writing  shall  be  necessary  previous  to  the 
issuing  a  summons 

Want  ottonn  no         and  no  information  summons  warrant  conviction  commitment  or  other 

"""  """  ■  proceeding  before  or  by  any  justices  of  the  peace  for  any  offence  under 

this  Act  shall  be  quashed  or  set  aside  or  judged  void  or  insufficient  for 
want  of  form  or  be  removed  by  certiorari  or  otherwise  into  Her  Majesty's  • 
Supreme  Court  of  the  said  colony 

and  in  any  information  summons  warrant  conviction  commitment  or 
other  proceeding  for  any  offence  under  this  Act  it  shall  be  sufficient  if  the 
offence  be  stated  in  the  words  thereof  declaring  the  offence 

SmpSOT*  ^""^  ^^  ^^  proceedings  underthis  Act  the  informer  or  party  prosecuting 

vitnea.  shall  be  deemed  a  competent  witness 

and  it  shall  be  lawful  for  the  justices  to  amend  any  proceedings  before 
them  on  such  terms  as  they  shall  think  fit. 

jmcSm.***''^  H-  ^°  action  at  law  shall  lie  against  any  justice  of  the  peace  for  any 
matter  or  thing  done  or  commanded  to  be  done  by  him  in  pursuance  of  the 
provisions  of  this  Act  unless  there  be  proof  of  corruption  or  malice  and 
unless  such  action  be  commenced  within  three  calendar  months  after  the 
cause  of  action  or  complaint  shall  have  arisen 

and  if  any  justice  shall  be  sued  for  any  matter  or  thing  done  in  pursuance  of  this  Act 
be  may  plead  the  general  issue  and  give  the  sppcial  matter  in  evidenos.t 

•  Bet  nmo  "  The  JiuHcee  Ael  <if  1886  "  (SO  VIo.  No.  17).  <<i/ya,  title  Jiutioei. 

t  No  plea  of  "  Not  OuiltT  by  Statute"  to  nov  allowed ;  tee  Jtulieatnie  Kulea,  Order  XIX.  r-  IS,  infn, 
title  FracUce, 
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An  Act  to  consolidate  and  amend  the   Statute  Law  of  »ti<!.no.ii. 
Queensland  relating  to  Offences  against  the  Person.       ^SS? 

[ASSENTID  TO   18th  SEPTKMBEH,    1865.J  or  1863. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  "t**"*^  r^^*^o.c  loo 
law  of  Queensland  relating  to  ofEences  against  the  person     Be  prewnbiej  ° 
it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

Somieide. 

L  "Wbosoever  shall  be  convicted  of  murder  shall  suffer  death  as  a  Mnnjer 
felon.  •  P*ft»7ic.c.ioo 

2.  Upon   every  conviction   for  murder  the    court    shall  pronounce  sentence  tor 
sentence  of  death  and  the  same  may  be  carried  into  execution  in  manner  ^mpareMftM 
prescribed  by  the  "  Criminal  Practice  Act  of  1865."*  ^'«-  '■  i" ••  *J 

3.  All  persons  who  shall  conspire  confederate  and  agree  to  murder  compirinK  or 
any  person  whether  he  be  a  subject  of  Her  Majesty  or  not  and  whether  "'^{"munier. 
he  be  within  the  Queen's  dominions  or  not  and  whosoever  shall  solicit  [2**26 vio.  0.106 
encourage  persuade  or  endeavor  to  persuade  or  shall   propose  to  any  *' 

?er8on  to  murder  any  other  person  whether  he  be  a  subject  of  Her 
lajesty  or  not  and  whether  he  be  within  the  Queen's  dominions  or  not 
shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any 
term  not  more  than  ten  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor. 

4.  Whosoever  shall  be  convicted  of  manslaughter  shall  be  liable  at  the  Man»ta^hter. 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  Jf"      °"°" 
term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  or  to  pay  such  fine  as  the 

court  shall  award  in  addition  to  or  without  any  such  other  discretionary 
punishment  as  aforesaid. 

5.  In  any  indictment  for  murder  or  manslaughter  or  for  being  an  indietmem  for 
Bccessoiy  to  any  murder  or  manslaughter  it  shall  not  be  necessary  to  set  musUiiKtiter. 
forth  the  manner  in  which  or  the  means  by  which  the  death  of  the  deceased  C2**2«v!o.  0.100 
was  caused  but  it  shall  be  sufficient  in  any  indictment  for  murder  to 

charge  that  the  defendant  did  feloniously  wilfully  and  of  his  malice  afore- 
thought kill  and  murder  the  deceased 

and  it  shall  be  sufficient  in  any  indictment  for  manslaughter  to 
charge  that  the  defendant  did  feloniously  kill  and  slay  the  deceased 

and  it  shall  be  sufficient  in  any  indictment  against  any  accessory  to 
any  murder  or  manslaughter  to  charge  the  principal  with  the  murder  or 
manslanghter  (as  the  case  may  be)  in  the  manner  hereinbefore  specified 
and  then  to  charge  the  defendant  as  an  accessory  in  the  manner  nereto- 
fore  used  and  accustomed. 

6.  No  punishment  or  forfeiture  shall  be  incurred  by  any  person  who  Exca»abie 
shall  kill  another  by  misfortune  or  in  his  own  defence  or  m  any  other  JS"'aJ'vic.  0.100 
manner  without  felony.  '•  '--i 

7.  Every  offence  which  before  the  commencement  of  the  Act  of  the  Fettttreuon. 
ninth  year  of  King  George  the  Fourth  chapter  thirty-one  would  have  P**MTic.c.ioo 
amounted  to  petit  treason  shall  be  deemed  to  be  murder  only  and  no 

*  38  Vie.  No.  13,  H.  SS  «<  My.,  ittfta,  next  lot  printed. 
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greater  offence  and  all  persons  guilty  in  respect  thereof  wliether  as 
principals  or  B»  acceBsories  shall  be  dealt  with  indicted  tried  and  panished 
as  principals  and  accessories  in  murder. 

AttempU  to  murder. 

Administering        8.  Whosoever  shall  administer  to  or  cause  to  be  administered  to  or  to 

iroandi^  with  ^  taken  by  any  person  any  poison  or  other  destructive  thing  or  shall 

'°mier°  ^^  ^'°'^  means  whatsoever  wound  or  cause  any  grievous  bodily  harm  to 

[24*2STie.o.ioo  Binj  person  with  intent  in  any  of  the  cases  aforesaid  to  commit  murder 

••  ^'-^  shall  be  guilty  of  felony  and  being  convicted  thereof    shall  be  liable  at 

the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 

any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 

exceeding  two  years  with  or  without  hard  labor  and  with  or  without 

solitary  confinement. 

SMtroTingor  9.  Whosoever  by  the  explosion  of  gunpowder  or  other  explosive 
buud^vith  substance  shall  destroy  or  damage  any  building  with  intent  to  commit 
K"°p°'^"  »*">  murder  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be 
murder.  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life 

^|25vio.o.ioo  Qf  foj  any  term  not  less  than  three  years  or  to  be  imprisoned  for  any 

term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 

without  solitary  confinement. 

srtungnretoor     IQ.  Whosoever  shall  set  fire  to  any  ship  or  vessel  or  any  part  thereof 

ship  withTatont  or  any  part  of  the  tackle  apparel  or  furniture  thereof  or  any  goods  or 

B4*56^'cioo*^''"**^^® ''*^°S  tl>6rein  or  shaJI  cast  away  or  destroy  any  ship  or  vessel 

(.  13.]      '        with  intent  in  any  of  such  cases  to  commit  murder  shall  be  guilty  of 

felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 

the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not 

less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 

two  years  with  or  without  hard  laoor  and  with  or  without  solitary  coa- 

finement. 

^^*™P^  to        11.  Whosoever  shall  attempt  to  administer  to  or  shall  attempt  to  cause 

poiKm  ot  to  be  administered  to  or  to  be  taken  by  any  person  any  poison  or  other 

at^Mttnsto    <i68tructive  thing  or  shall  shoot  at  any  person   or  shall  by  drawing  a 

■hoot  or  trigger  or  in  any  other  manner  attempt  to  discharge  any  kind  of  loaded 

Sovn'^wuh  ftnns  at  any  person  or  shall  attempt  to  drown  suffocate  or  strangle  any 

intratto  person  with  intent  in  any  of  the  cases  aforesaid  to  commit  murder  shall 

[24*26 vio. 0.100  whether  any  bodily  injury  be  efEected  or  not  be  guilty  of  felony  and  being 

••  1*-]  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 

in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or 

to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 

hard  labor  and  with  or  without  solitary  confinement. 

By  »ny  other  12.  Whosoever  shall  by  any  means  other  than  those  specified  in  any 

tempting  to     of  the  preceding  sections  of  this  Act  attetnpt  to  commit  murder  shall 

^"mVTo'TIS)  ^®  &"i^*y  o*  felony  and  being  crnvicled  thereof  shall  be  liable  at  the 

1. 16.]  discretion  of  the  court  to  be  kept  in  penal  servitude  foi*  life  or  for  any 

term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 

exceeding  two  years  with  or  without  hard  labor  and  with  or  without 

solitary  confinement. 

Lettert  threatening  to  murder. 

Sending  letten       13.  Whosoever  shall  maliciously  send  deliver  or  utter  or  directly  or 

ttmatoning  to    jjj^jpectly  cause  to  be  received  knowing  the  contents  thereof  any  letter  or 

t*** 26 Vie. 0.100  writing  threatening  to  kill  or  murder  any  person  shall  be  guil^  of  felony 

and  being  convicted,  thereof  shall  be  liable  at  the  discretion  of  the  court 

to  be  kept  in  penal  servitude  for  any  term  not  exceeding  ten  years  and 

not  less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 
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two  years  with  or  without  hard  labor  and  with  or  without  solitary 
confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

Act*  canting  or  tending  to  cause  danger  to  life  or  bodily  harm. 

14.  WhoBoj^ver  shall  unlawfully  and  maliciously  preyent  or  impede  impe^i^  •  , 
any  person  being  on  board  of  or  having  quitted  any  ship  or  vessel  wnich  ^de^oring  to 
shall  be  in  distress  or  wrecked  stranded  or  cast  on  shore  in  his  endeavor  g^^^}™^J^^ 
to  save  his  life  or  shall  unlawfully  and  maliciously  prevent  or  impede  anj  [84*25 vio. 0.100 
person  in  his  endeavor  to  save  the  life  of  any  such  person   as  in  this  '•  ^^^ 
section  first  aforesaid  shall  be  guilty  of  felony  and  being  convicted 

thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor  and  with  or  without  solitary  confinement. 

15.  Whosoever    shall    unlawfully  and    maliciously    by    any  means  sbootmg  or 
whatsoever  wound  or  cause  any  grievous  bodily  harm  to  any  person  or  JJ^ot  "*  *" 
shoot  at  any  person  or  by  drawing  a  trigger  or  in  any  otner  manner  irouniung  with 
attempt  to  discharge  any  kind  of  loaded  arms  at  any  person  with  intent  i^i^oua  doaiij 
in  any  of  the  cases  aforesaid  to  maim  disfigure  or  disable  any  person  or  to  Sfitse vice  100 
do  some  other  grievous  bodily  harm  to  any  person  or  with  intent  to  resist  or  ■,  is.] 
prevent  the  lawful  apprehension  or  detainer  of  any  person  shall  be  guilty 

of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for. life  or  for  any  term  not  less 
than  three  years  or  to  he  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor  and  with  or  without  solitary  confine- 
ment. 

16.  Any  gun  pistol  or  other  t^rms  which  shall  be  loaded  in  the  barrel  wi»t  «h»u 
or  chamber  with  gunpowder  or  any  other  explosive  substance  and  ball  loaded  amu. 
shot  slug  or   other  destructive  material  shall  be  deemed  to  be  loaded  j^j*?*^'"^"-**' 
arms  within  the  meaning  of  this  Act  although  the  attempt  to  discharge 

the  same  may  fail  from  want  of  proper  priming  or  from  any  other  cause. 

17.  "Whosoever  shall  unlawfully  and  maliciously  wound  or  inflict  any  inaioting  bodily 
grievous  bodily  harm  upon  any  other  person  either  with  or  without  any  iJittSirro^n. 
weapon  or  instrument  shall  be  guilty  of  a  misdemeanor  and  being  con- tMftssvio.  0.100 
victed  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  *' 

penal  servitude  for  the  term  of  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor. 

18.  "Whosoever  shall  by  any  means  whatsoever  attempt  to  choke  suffo-  Attempting  to 
cate  or  strangle  any  other  person  or  shall  by  any  means  calculated  to  SJU^'^^iSSnnit 
choke  suffocate  or  strangle  attempt  to  render  any  other  person  insensible  ""y  indiotaWa 
unconscious  or  incapable  of  resistance  with  intent  in  any  of  such  cases  [»°ft^'vic. 0.100 
thereby  to  enable  himself  or  any  other  person  to  commit  or  with  intent  in  •■  *iJ 

any  or  such  cases  thereby  to  assist  any  other  person  in  committing  any 
fnaictable  offence  shall  be  guilty  of  felony  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labor  and  if  a 
male  with  or  without  whipping.* 

19.  "Whosoever  shall  unlawfully  apply  or  administer  to  or  cause  to  be  vsing 
taken  by  or  attempt  to  apply  or  administer  to  or  attempt  to  cause  to  ?o  oomndt'»n5^ 
be  administered  to  or  taken  by  any  person  any  chloroform  laudanum  or  in(Uct»bie 
other  stupefying  or  overpowering  drug  matter  or  thing  with  intent  in  any  [«S^vie.o.ioo 
of  such  cases  thereby  to  enable  himself  or  any  other  person  to  commit  or  '•  **J 


*  One,  two,  or  tbiee  wUppioga  nu;  be  awarded,  «M  i.  70. 
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with  intent  in  any  of  such  cases  thereby  to  assist  any  other  person  in  com- 
mitting any  indictable  offence  shall  be  guilly  of  felony  and  being  convicted 
thereof  shiall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  life  or  for  any  other  term  not  less  than  three  years  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor. 

^'mi''i8teri  ^^'  Whosoever  shall  unlawfully  and   maliciously  administer  to    or 

poSon  Ac. »  u  cause  to  be  administered  to  or  taken  by  any  other  person  any  poison  or 
or  fniteit*"^  "*"  other  destructive  or  noxious  thing  so  as  thereby  to  endanger  the  lire  of  such 
grieToiu  bodiiT  person  or  so  as  thereby  to  inflict  upon  such  person  any  grievous  bodily 
[Mft2CTio.o.ioo^i'''^  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable 
••  »0  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 

not  exceeding  ten  years  and  not  less  than  three  years  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  vrith  or  without  hard  labor. 

UaUoioiuiT  21.  "Whosoever  shall  unlawfully  and  maliciously  administer  to  or  cause 

poSon'to.'wfai  *"  ^^  administered  to  or  taken  by  any  other  person  any  poison  or  other 
^enttoiqjara  destructive  or  noxious  thing  with  intent  to  injure  aggrieve  or  annoy  such 
^^  uy'^other  person  shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall 
^Saivi  C.100  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for 
■.  u.}  the  term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 

two  years  with  or  without  hard  labor. 

ittheiuTybenot  22.  If  Upon  the  trial  of  any  person  for  any  felony  in  the  last  but  one 
my'^raon"'  preceding  section  mentioned  the  jury  shall  not  be  satisfied  that  such 
charged  ii  person  IB  guilty-  thereof  but  shall  be  satisfied  that  he  is  guilty  of  any 
but  iality*of°^  misdemeanor  in  the  last  preceding  section  mentioned  then  and  in  every 
theymt^ind  *''*^^  '^^^  *'^®  ^^^  ^^^  acquit  the  accused  of  such  felony  and  find  him 
Umguuty  guilty  of  such  misdemeanor  and  thereupon  he  shall  be  liable  to  be 
^l*^'vfo!o.ioo  punished  in  the  same  manner  as  if  convicted  upon  an  indictment  for  such 
»•  »0  misdemeanor. 

Not  proTiding        23.  Whosoever  being  legally  liable  either  as  a  master  or  mistress  to 

tannxa^th     provide  for  any  apprentice  or  servant  necessary  food  clothing  or  lodging 

iSsendanmred"  *'**^'  wilfully  and  without  lawful  excuse  refuse  or  neglect  to  provide  the 

[MAasvio.0. 100  same  or  shaU  unlawfully  or  maliciously  do  or  cause  to  be  done  any  bodily 

"■  *•'  harm  to  any  such  apprentice  or  servant  so  that  the  life  of  such  apprentice 

or  servant  shall  be  endangered  or  the  health  of  such   apprentice    or 

servant  shall  have  been  or  shall  be  likely  to  be  permanently  injured 

shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shaU  be 

liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  the 

term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 

years  with  or  without  hard  labor. 

Eiposing  24.  Whosoever  shall  unlawfully  abandon  or  expose  any  child  being 

wbereivUte      Under  the  age  of  two  years  whereby  the    life  of  such  child  shall  be 

^"ftif^c  100  endangered  or  the  health  of  such  child  shall  have  been  or  shall  be  likely 

>.  27.]       '  '      to  be  permanently  injured  shall  be  guilty  of  a  misdemeanor  and  being 

convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 

in  penal  servitude  for  the  term  of  three  years  or  to  be  imprisoned  for  any 

term  not  exceeding  two  years  with  or  without  hard  labor. 

Causing  bodiir  25.  Whosoever  shall  unlawfully  and  maliciously  by  the  explosion  of 
jSn^wder.  guupowder  or  other  explosive  substance  burn  maim  disfijp;ure  disable  or  do 
[*^*«Tic.c.ioo  any  grievous  bodily  harm  to  any  person  shall  be  guUty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor  and  with  or  without  solitary  confinement  and  if  a 
male  under  the  age  of  sixteen  years  with  or  without  whipping.* 

*  FoUoe  may  be  ordered  to  proaecute  in  tbefe  caaea,  m  1. 73. 
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26.  "Whosoever  alall  unlawfully  and  maliciously  cause  any  gunpowder  caming 
or  other  erplosiye  substance  to  explode  or  send  or  deliver  to  or  cause  to^^Sam 
be  taken  or  received  by  any  person  any  ezplosire  substance  or  any  other  •^^ijj*"'^ 
dangerous  or  noxious  thing  or  put  or  lay  at  any  place  or  cast  or  throw  at  expiocire 

or  upon  or  otherwise  apply  to  any  person  any  corrosive  fluid  or  anyj^jj^" 
destructire  or  explosive  substance  with  intent  in  any  of  the  cases  afore-  oomwiTe  «<^ 
said  to  bum  maim  disfigure  or  disable  any  person  or  to  do  some  grievous  °nten?to^ 
bodily  harm  to  any  person  shall  whether  any  bodily  injury  be  effected  or  g^^""" '"*'>' 
not  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  theiMftutTiacioo 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  *•  *-^ 
term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or 
without  whipping. 

27.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in  piidng 

into  upon  against  or  near  any  building  ship  or  vessel  any  gunpowder  or  |"tJ§j J^'^JJ' 
other  explosive  substance   with  intent  to  do  any  bodily  injury  to  any  intent  to  do 
person  shall  wliether  or  not  any  explosion  take  place  and  whether  or  not  uy  Siwnf' 
any  bodily  injury   be  effected  be  guilty   of  felony  and  being  convicted  [***** ^'"•"•''* 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  fourteen  years  and  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement  and 
if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping. 

28.  Whosoever  shall  set   or  place  or  cause  to  be  set  or  placed   any  Betting  spring- 
ipring-gun  man-trap  or  other  engine  calculated  to  destroy  human  life  or  £Snf^^fliet 
inflict  grievous  bodily  harm  with  the  intent  that  the  same  or  whereby  thegrtevousiwaiiy 
same  may  destroy  or  inflict  grievous  bodily  harm  upon  a  trespasser  or  ^4ftt5yig.o.ioo 
other  person  coming  in  contact  therewith  shall  be  guilty  of  a  misdemeanor  •■  'U 

and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  kept  in  penal  servitude  for  the  term  of  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor 

and  whosoever  shall  knowingly  and  wilfully  permit  any  such  spring- 
gun  man-trap  or  other  engine  which  may  have  been  set  or  placed  in  any 
place  then  being  in  or  afterwards  coming  into  his  possession  or  occupation 
Dy  some  other  person  to  continue  so  set  or  placed  shall  be  deemed  to  have 
set  and  placed  such  gun  trap  or  engine  with  such  intent  as  aforesaid 

Provided  that  nothing  in  this  section  contained  shall  extend  to  make 
it  illeeal  to  set  or  place  any  gin  or  trap  such  as  may  have  been  or  may  be 
usoaliy  set  or  placed  with  the  intent  of  destroying  vermin 

I^vided  also  that  nothing  in  this  section  shall  be  deemed  to  make  it 
unlawful  to  set  or  place  or  cause  to  be  set  or  placed  or  to  be  continued  set 
or  placed  from  sunset  to  sunrise  any  spring-gun  man-trap  or  other  engine 
which  shall  be  set  or  placed  or  caused  or  continued  to  be  set  or  placed  in 
a  dwelling-house  for  the  protection  thereof. 

29.  Whosoever  shall  unlawfully  and  maliciously  put  or  throw  upon  or  pucingvoodte. 
across  any  railway  any  wood   stone  or  other  matter  or  thing  or   shall  j°°j|"'JJ'y'^*'' 
unlawfully  and  maliciously  take  up  remove  or  displace  any  rail  sleeper  or  endanger 
other  matter  or  thing  belonging  to  any  railway   or  shall  unlawfully  andf^ySf^j^ioo 
maliciously  turn  move  or  divert  any  points  or  other  machinery  belonging  ■•  s*.] 
to  any  railway  or  shall  unlawfully  and  maliciously  make  or  show  hide 
or  remove  any  signal  or  light  upon  or  near  to  any  railway  or  shall 
UDlawfully  and  maliciously  do  or  cause  to  be  done  any  other  matter  or 
tiung  with  intent  in  any  of  the  cases  aforesaid  to  endanger  the  safety  of 

*  ToroBtaoe*  of  thia  nature  la  connection  with  rallirayi  w«  alto  "  The  ItkiurUt  to  Properl}/  dtt" 
<9Xk.Ht.i,i.a9et  leq.),  ittfira  under  thli  title  Criminal  Law. 
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any  person  travelling  or  being  upon  such  railway  shall  be  guilty  of  felonj 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  three 
years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor  and  if  a  male  with  or  without  wh^ping.* 

oaiHngftonafto.  30.  Whosoever  shall  unlawfully  and  maliciously  throw  or  cause  to  fall 
S^agewito^  or  strike  at  against  into  or  upon  any  engine  tender  carriage  or  truck 
Intent  to  used  upon  any  railway  any  wood  stone  or  other  matter  or  thing  with 

endanger  the.,,^..-'  ■',         •'.,  ,.         -  ,.         •__ 

nOetyotany  intent  to  mjure  or  endanger  the  safety  of  any  person  being  in  or  u|)on 
^Ta^yc'^'oo  '""'^  engine  tender  carriage  or  truck  or  in  or  upon  any  other  engine 
•.88.]  "  '  tender  carriage  or  truck  of  any  train  of  which  such  first-mentioned 
engine  tender  carriage  or  truck  shall  form  part  shall  be  guilty  of 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor. 

Doing  or  31.  Whosoever  by  any  unlawful    act  or  by  any  wilful  omission  or 

ui]rth:£|to  neglect  shall  endanger  or  cause  to  be  endangered  the  safety  of  any  person 
»»<»»°wr^  conveyed  or  being  in  or  upon  a  railway  or  shall  aid  or  assist  therein 
SiKrey. "  shall  be  guiltjr  of  a  misdemeanor  and  being  convicted  thereof  shall  be 
C24«2» Vice.  100  jjj^jjjg  jj^^g  jjg^jjg^JQjj  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor. 

iftbejmriMnot  32.  If  upon  the  trial  of  any  person  for  any  felony  in  the  twenty- 
•atisSed  that  ninth  or  in  the  thirtieth  section  mentioned  the  juir  shall  not  be  satisfied 
charged  i<  that  such  person  is  guilty  thereof  but  shall  be  satisfied  that  he  is  guilty 
b« pjntyo?"'  of  any  misdemeanor  in  the  last  preceding  section  mentioned  then  and 
mtademeanor  in  every  Buch  case  the  jury  may  acquit  the  accused  of  such  felony  and 
tltm^^ty"'"*  find  him  guilty  of  such  misdemeanor  and  thereupon  he  shall  be  liable  to 
accordingly.  be  punished  in  the  same  manner  as  if  convicted  upon  an  indictment  for 
such  misdemeanor. 

DriTon  at  33.  Whosoever  having  the  charge  of  any  carriage  vehicle  or  horse 

^^^'pemna  ^^  ^Y  wanton  or  furious  drivingf  riding  or  racing  or  other  wilful 
byfurioua  misconduct  or  by  wilful  neglect  do  or  cause  to  be  done  any  bodily 
[MftM  vic.o.100  harm  to  any  person  whatsoever  shall  be  guilty  of  a  misdemeanor  and 
••  36.]  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 

be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 

hard  labor. 

Assaults. 

ointructingor        34. J  Whosoever  shall  by  threats  or  force  obstruct  or  prevent  or 

oiMw^nor      endeavor  to  obstructor  prevent  any  clergyman  or  other  mimster  in  or 

th* «"^'***'o?  ^^°''*   celebrating  divine  service  or  otherwise  officiating  in  any  church 

hjaauti^"**     chapel  meeting-house  or  other  place  of  divine  worship  or  in  or  from 

^^J^^'""-''*  the  performance  of  his  duty  in  the  lawful  burial  of  the  dead  in  any 

churchyard  or  other  burial  place  or  shall  strike  or  offer  any  violence  to 

or  shall  upon  any  civil  process  or  under  the  pretence  of  executing  any 

civil  process  arrest  any  clergyman  or  other  minister  who  is  engaged  in  or 

to  the  knowledge  of  the  offender  is  about  to  engage  in  any  of  the  rites 

or  duties  in  this  section  aforesaid  or  who  to  the  knowledge  of  the  offender 

shall  be  going  to  perform  the  same  or  returning  from  the  performance 


•  One,  tvo,  or  three  vhipplngs  may  be  awarded,  tee  t.  70. 
t  Bet  alto  as  to  foriooB  driviiiK  G  TTm.  IV.  No.  2  •.  19  tupra,  title  Carriages. 

t  As  to  the  penalty  tor  disorderly  or  indecent  conduct  in  places  ot  religious  wonUp,  see  "  Tht 
StUgkm  WerMp  Act  vf  1877"  (41  Vio.  No.  4}  ivjta,  title  BeUgion. 
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thereof  sluJl  be  gfoiltj  of  a  misdemeanor  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor. 

35.  WhosoeTer  shall  assault  and  strike   or  wound  any  magistrate  Amanitiog » 
officer  or  other  person  whatsoever  lawfully  authorized  in  or  on  account  ^*^^"t^' 
of  the  exercise  of  his  duty  in  or  concerning  the  preservation  of  any  i»i»  preMrring 
vessel  in  distress  or  of  any  vesgel  goods  or  effects  wrecked  stranded  or  [Sit26vio.c.ioo 
cast  on  shore  or  lying  under  water  shall  be  guilty  of  a  misdemeanor  •■'^J 

and  being  convicted'thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  kept  in  penal  servitude  for  any  term  not  exceeding  seven  years  and 
not  less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years  with  or  without  hard  labor. 

36.  Whosoever  shall  assault  any  person  with  intent  to  commit  felony  A«a»nit  with 

or  shall  assault  resist  or  wilfully  obstruct  any  peace  oflScer  in  the  dueJei^ny^^""^* 
execution  of  his  duty  or  any  person  acting  in  aid  of  such  ofScer  or  shall  Pf^,''J?,''*"*S: 
assault  any  person  with  intent  to  resist  or  prevent  the  lawful  apprenen-  ■.  ss.j 
sion  or  detainer  of  himself  or  of  any  other  person  for  any  offence  shall 
be  ffiWtj  of  a  misdemeanor  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed- 
ing  two  years  with  or  without  hard  labor. 

37.  Whosoever  shall  beat  or  use  any  violence  or  threat  of  violence  to  Ajuuits  with 
any  person  with  intent  to  deter  or  hinder  him  from  buying  selling  or  JJS^^  the  iHe 
otherwise  disposing  of  or  to  compel  him  to  buy  sell  or  otherwise  dispose  <>'  eni^  «t  >«« 
of  any  wheat  or  otner  grain  flour  meal  malt  or  potatoes  in  any  market  or.[24ft^\iof 0.100 
other  place  or  shall  beat  or  use  any  such  violence  or  threat  to  any  person  ■■  ^^ 
having  the  care  or  charge  of  any  wheat  or  other  grain  flour  meal  malt  or 

potatoes  whilst  on  the  way  to  or  from  any  city  market  town  or  other 
place  with  intent  to  stop  the  conveyance  of  the  same  shall  on  conviction 
thereof  before  two  justices  of  the  peace  be  liable  to  be  imprisoned  and 
kept  to  hard  labor  in  the  common  gaol  or  house  of  correction  for  any 
tenn  not  exceeding  three  months 

Provided  that  no  person  who  shall  be  punished  for  anr  such  offence 
by  virtue  of  this  section  shall  be  punished  for  the  same  offence  by  virtue 
of  any  other  law  whatsoever. 

38.  Whosoever  shall  unlawfully  and  with  force  hinder  or  prevent  anyAusuitton 
seaman  keelman  or  caster  from  working  at  or  exercising  his  lawful  trade  J^JJ^^'^joo 
hasiness  or  occupation  or  shall  beat  or  use  any  violence  to  any  such  ■-  ^0 
person  with  intent  to  hinder  or  prevent  him  from  working  at  or  exer- 
cising the  same  shall  on  conviction  thereof  before  two  justices  of  the 

peace  be  hable  to  be  imprisoned  and  kept  to  hard  labor  in  the  common 
gaol  or  house  of  correction  for  any  term  not  exceeding  three  months 

Provided  that  no  person  who  shall  be  punished  for  any  such  offence 
bv  reason  of  this  section  shall  be  punished  tor  the  same  offence  by  virtue 
01  any  other  law  whatsoever. 

39.  Whosoever  in  pursuance  of  any  unlawful  combination  .or  con- Auaniu  ariiing 
spiracy  to  raise  the  rate  of  wages  or  of  any  unlawful  combination  or  J{J™  oombuur 
conspiracy  respecting  any  trade  business  or  manufacture  or  respecting  [**»«! vice.  100 
any  person  concern^  or  employed  therein  shall  unlawfully  assault  any ''  *^'^ 
person  shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof 

shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labor. 

40.  Where  any  person  shall  unlawfully  assault  or  beat  any  other  penoni 
person  two  justices  of  the  peace  upon  complaint  by  or  on  behalf  of  the  Smmon'aMiSt 
party  aggrieved  may  hear  and  determine  such  offence  or  hattny  mv 
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beimpri»onedor  and  the  offender  shall  upon  conviction  thereof  before  them  at  the 
tSro  ml«St«tM  discretion  of  the  justices  either  be  committed  to  the  common  gaol  or 
to  pay  fine  and  house  of  Correction  there  to  be  imprisoned  with  or  without  hard  labor 
eneedtawiiTe  ^^T  ^^7  ^rva  not  exceeding  two  months  or  else  shall  forfeit  and  pay  such 
SltaTi  0.100  ^"^  "*  a^&\\  appear  to  them  to  be  meet  not  exceeding  together  with  costs 
(.  48J  (if  ordered)  the  sum  of  five  pounds 

and  if  such  fine  as  shall  be  so  awarded  together  with  the  costs  (if 
ordered)  shall  not  be  paid  either  immediately  after  the  conviction  or 
within  such  period  as  the  said  justices  shall  at  the  tithe  of  the  conviction 
appoint  they  may  commit  the  offender  to  the  common  gaol  or  house  of 
correction  there  to  be  imprisoned  with  or  without  hard  labor  for  any  term 
not  exceeding  two  months  unless  such  fine  and  costs  be  sooner  paid. 

FenoDs  41.  When  any  person  shall  be   charged  before  two  jasticee  of  the 

"""'^t'^'  peace  with  an  assault  or  battery  upon  any  male  child  whose  age  shall  not 
uwoita  on  in  the  opinion  of  such  justices  exceed  fourteen  years  or  upon  any  female 
iS3«*foOTteen™  ^^^^"^  upon  the  complaint  of  the  party  aggrieved  or  otherwise  the  said 
;ean  ot  ngeiinr  justices  if  the  assault  or  battery  is  of  such  an  aggravated  nature  that  it 
toil*'*""'*  *"  cannot  in  their  opinion  be  sufficiently  punished  under  the  provisions 
p«ai vice.  100  hereinbefore  contained  as  to  common  assaults  and  batteries  may  proceed 
to  hear  and  determine  the  same  in  a  summary  way  and  if  the  same  be 
proved  may  convict  the  person  accused 

and  every  such  offender  shall  be  liable  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction  with  or  without  hard  labor  for  any 
period  not  exceeding  six  months  or  to  pay  a  fine  not  exceeding  (together 
■with  costs)  the  sum  of  twenty  pounds  and  in  default  of  payment  to  be 
imprisoned  in  the  common  gaol  or  house  of  correction  for  any  period  not 
exceeding  six  months  unless  such  fine  and  costs  be  sooner  paid  and  if  the 
justices  shall  so  think  fit  in  any  of  the  said  cases  shall  be  bound  to  keep 
the  peace  and  be  of  good  behavior  for  any  period  not  exceeding  six 
months  from  the  expiration  of  such  sentence. 

n  the  magis-  42.  If  the  justices  upon  the  hearing  of  any  such  case  of  assault  or 

tta»mpWnt    battery  upon  tlie  merits  where  the  complaint  was  preferred  by  or  on  the 
th^  shau maica  behalf  of  the  party  aggrieved   under  either  of  the  last  two  preceding 
to  that  effect*     sections  shnll  deem  the  offence  not  to  be  proved  or  shall  find  the  assault 
^ift 2£  vice.  100  gp  battery  to  have  been  justified  or  so  trifling  as  not  to  merit  any  punish- 
ment and  shall  accordingly  dismiss  the  complaint  they  shall  forthwith 
make   out  a  certificate  under  their  hands   stating  the  fact  of    such 
dismissal  and  shall  deliver  such  certificate  to  the  party  against  whom  the 
complaint  was  preferred. 

c«ttflo»te  or  43.  If  any  person  against  whom  any  such  complaint  as  in  either  of 

beahartoany  the  last  three  preceding  sections  mentioned  shall  have  been  preferred  by 
?Mfc'^""**'  *""  "'^  ^^^  benalf  of  the  party  aggrieved  shall  have  obtained  suph 
[24.ft26Vic.cioo  certificate  or  having  been  convicted  shall  have  paid  the  whole  amount 
"•**"^  adjudged  to  be  paid  or  shall  have  suffered  the  imprisonment  or  imprison- 

ment with  hard  labor  awarded  in  every  such  case  he  shall  be  released 
from  all  further  or  other  proceedings  civil  or  criminal  for  the  same  cause. 

Theae  prorisioni     44.  Provided  that  in  case  the    justices   shall  find  the  assault  or 

06rt»in*ca»ee*°   battery  complained  of  to  have  been  accompanied  by  any  attempt  to 

t24&zsvic.o.'ioocomrait  felony  or  shall  be  of  opinion  that  the  same  is  from  any  other 

••*°-^  circumstance  a  fit  subject  for  a  prosecution  by  indictment  they  shall 

abstain  from  any  adjudication  thereupon  and  shall  deal  with  the  case  in 

all  respects  in  the  same  manner  as  if  they  had  no  authority  finally  to 

hear  and  determine  the  same 

Provided  also  that  nothing  herein  contained  shall  authorize  any 
justiceB  to  hear  and  determine  any  case  of  assault  or  battery  in  which 
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anj  question  shall  arise  as  to  the  title  to  any  lands  tenements  or  heredita- 
ments or  an  J  interests  therein  or  accruing  therefrom-  or  as  to  anj 
bankruptcy  or  insolrency  or  any  execution  under  the  process  of  any 
court  of  justice. 

45.  Whosoever  shall  be  convicted  upon  an  indictment  of  any  assault  Aannit 
occasioning  actual  bodily  harm  shall  be  liable  at  the  discretion  of  the  SSSTytam. 
court  to  be  kept  in  penal  servitude  for  the  term  of  three  years  or  to  be[24*2svio.o.ioo 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard**'' 

laW 

and  whosoever  shall  be  convicted  upon  an  indictment  for  a  common  common  uuuit. 
Hsaolt  shi^l  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  one  year  with  or  without  hard  labor, 

Rape  abduction  and  defilement  of  women. 

46.  Whosoever  shall  be  convicted  of  the  crime  of  rape  shall  be  guilty  ^u^e. 

of  felony  and  being  convicted  thereof  shall  suffer  death  as  a  felon.  vic!o!wo  •. «.] 

47.  Whosoever  shall  by  false  pretences  false  representations  or  other  Procuring  the 
fraudulent  means  procure  any  woman  or  girl  under  the  age  of  twenty-one  p^rt'Sfr  ^. 
years  to  have  illicit  carnal  connexion  with  any  man  shall  be  guilty  of  a  [Mft25Vicc.ioo 
misdemeanor  and  being  convicted  thereof  ,shall  be  liable  at  the  discretion  ''  **'■' 

of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years  with 
or  without  hard  labor. 


girl 
jetit 


48.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse  any  OamaU; 
girl  under  the  age  of  ten  years  shall  be  guilty  ot  felony  and  being  con-  l^SaJtln 
Ticted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  or  age. 
penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or  to  be  ^^g*.]  ^'"■"'■^'" 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor  and  with  or  without  whipping.* 

49.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse  any  girlcamaiiy 
being  above  the  age  of  ten  years  and  under  the  age  of  twelve  years  shall  between  the''* 
be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be  liable  at  ««e«  of  ten  ana 
the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  [Compare  24  «2t 
not  exceedmg  ten  years  and  not  less  than  three  years  or  to  be  imprisoned  ^'''-  "•  !«•  "-"J 
for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with 

or  without  whipping.* 

50.  Whosoever  shall  be  convicted  of  an  attempt  to  unlawfully  and  Attempt  to 
carnally  know  and  abuse  any  gjirl   under  the  age  of  ten  years  shall  be  ""°™'*  "''*  **• 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any 

tenniiot  exceeding  fifteen  years  and  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  whipping.* 

5L  Whosoever  shall  be  convicted  of  an  attempt  to  commit  the  crime  Attempt  to 
of  rape  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  "<»°"'*'»i**<'' 
Berritude  for  any  term  not  exceeding  fifteen  yqars  and  not  less  than  three 
years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor. 

52.  "Whosoever  shall  be  convicted  of  any  indecent  assault  upon  or  indecent  aaaavat 
of  any  attempt  to  have  carnal  knowledge  of  any  girl  under  twelve  years  ^P^f^l^'* '^''*' 
of  a^e  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
eemtude  for  the  term  of  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
whipping.* 


*  One,  two,  or  three  whipping!  may  be  awarded,  <tw  a.  70. 
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Indecent  amanit     53.  Whosoever  shall  be  convicted  of  an  indecent  assault  upon  any 

on  femaiee.        female  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 

any  term  not  exceeding  two  years  with  or  without  hard  labor. 

Abdnotionofa  54.  Where  any  woman  of  any  age  shall  have  any  interest  whetlier 
herwui*^m^  legal  or  equitable  present  or  future  absolute  conditional  or  contingent 
motiTeaot  in  any  real  or  personal  estate  or  shall  be  a  presumptive  heiress  or 
[Uftisvico.ioo  co-heiress  or  presumptive  next  of  kin  or  one  of  the  presumptive  next 
■•  *'-J  of  kin  to  anyone  having  such  interest  whosoever  shall  from  motives  of 

lucre  take  away  or  detain  such  woman  against  her  will  with  intent   to 
marry  or  carnally  know  her  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person  and  whosoever  shall  fraudulently  allure  take 
away  or  detam  such  woman  being  under  the  age  of   twenty-one  years 
SSucuon  oi  a    °^^  °^  *^®  possessiou  and  against  the  will  of  her  father  or  mother  or  of 
giri  under  age    any  other  person  having  the  lawful  care  or  charge  of  her  with  intent  to 
^bM  f»aier*o.  marry  or  carnally  know  her  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person  shall  be  guilty  of  felony  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  fourteen  years  and  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor 

Offender  and  whosoever  shall  be  convicted  of  aqy  offence  against  this  section 

SwnJ'any'ot  st*ll  be  incapable  of  taking  any  estate  or  interest  legal  or  equitable  in 
her  property,  any  real  or  personal  property  of  such  woman  or  in  which  she  shall  have 
any  such  interest  or  which  shall  come  to  her  as  such  heiress  co-heiress 
or  next  of  kin  as  aforesaid  and  if  any  such  marriage  as  aforesaid  shall 
have  taken  place  such  property  shall  upon  such  conviction  be  settled  in 
such  manner  as  the  Supreme  Court  in  equity  shall  upon  any  information 
at  the  suit  of  the  Attorney-General  appoint. 

Itordbie  55.  Whosoever  shall  by  force  take  away  or  detain  against  her  will 

iiOT"womBn'      ^^y  woman  of  any  age  with  intent  to  marry  or  carnally  know  her  or  to 

■with  Intent  to    cause  her  to  be  married  or  carnally  known  by  any  other  person  shall 

Si*26^^c.o.ioo  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the 

«.  M.]  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 

exceeding  fourteen  years   and  not  less   than  three  years    or    to    be 

imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor. 

AMuotionota       56.  Whosoever  shall  unlawfully  take  or  cause  to  be  taken    any 

Steen  yaire      Unmarried  girl  being  under  the  age  of  sixteen  years  out  of    the  posses- 

oj  age.  sion  and  against  the  will  of  her  father  or  mother  or  of  any  other  person 

•fM.]*^'°'°"**'i*ving  the  lawful  care  or  charge  of  her  shall  be  guilty  of  a  misdemeanor 

and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 

to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 

hard  labor. 

Child  stealing. 

ChUd  stealing.  57.  WhoBoever  shall  ufllawfully  either  by  force  or  fraud  lead  or  take 
^4*»yie.c.ici0g,^j^y  or  decoy  or  entice  away  or  detain  any  child  under  the  age  of 
fourteen  years  with  intent  to  deprive  any  parent  guardian  or  other  person 
having  tie  lawful  care  or  charge  of  such  child  of  the  possession  of  such 
child  or  with  intent  to  steal  any  article  upon  or  about  the  person  of  such 
child  to  whomsoever  such  article  may  belong  and  whosoever  shall  with 
any  such  intent  receive  or  harbor  any  such  child  knowing  the  same  to 
have  been  by  force  or  fraud  led  taken  decoyed  enticed  away  or  detained 
as  in  this  section  before  mentioned  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
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in  penal  aervittide  for  any  term  not  exceeding  seven  years  and  not  less 
than  three  rears  or  to  be  itnprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  if  a  male  under  the  age  of  sixteen  years 
with  or  without  whipping 

Provided,  that  no  person  who  shall  have  claimed  any  right  to  the 
possession  of  such  child  or  shall  be  the  mother  or  shall  have  claimed  to 
be  the  father  of  an  illegitimate  child  shall  be  liable  to  be  prosecuted  by  ^ 
virtue  hereof  on  account  of  the  getting  possession  of  such  child  or  taking 
•uch  child  out  of  the  possession  of  any  person  having  the  lawful  charge 
thereof. 

Bigamy. 

58.  Whosoever  being  married  shall  marry  any  other  person  during  the  Bicuny. 
life  of  the  former  husband  or  wife  whether  the  second  marriage  shall  ^^j*^^'"-"-^"* 
have  taken  place  in  Queensland  or  elsewhere  shall  be  guilty  of  felony  and 
bemg  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
kept  in  penal  servitude  for  auy  term  not  exceeding  seven  years  and  not 
less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor 

and  any  auch  offence  may  be  dealt  with  inquired  of  tried  determined  osbnce  may  be 
and  punished  in    any  county    district  jurisdiction   or  place  where   the  JfifeJe^aenaer 
offender  shall  be  apprehended  or  be  in  custody  in  the  same  manner  in  •''»'•  *« 
ill  respects  as  if  the  offence  had  been  actually  committed  in  that  county  '*'''" 
district  jurisdiction  or  place 

Prorided  that  nothing  in  this  section  contained  shall  extend  to  any  Not  to  extend 
second  marriage  contracted  elsewhere  than  in  Queensland  by  any  other  JJ^iJ^mIm'"* 
than  a  subject  of  Her  Majesty  or  to  any  person  marrying  a  second  time  herein  >tated. 
whose  husband  or  wife  shall  have  been  continually  absent  from  such 
person  for  the  space  of  seven  years  then  last  past  and  shall  not  have  been 
known  by  such  person  to  be  living  within  that  time  or  shall  extend  to  any 
person  wno  at  the  time  of  such  second  marriage  shall  have  been  divorced 
nom  the  bond  of  the  first  marriage  or  to  any  person  whose   former 
marriage  shall  have  been  declared  void  by  the  sentence  of  any  court  of 
competent  jurisdiction. 

Attempts  to  procure  abortion. 

59.  Every  woman  being  with  child  who  with  intent  to  procure  herown  Adminirtaring 
miscarriace  shall  unlawfully  administer  to  herself  any  poison  or  other  ^^J^^^^^ 
noxious  wing  or  shall  unlawfully  use  any  instrument  or  other  means  procure 
whatsoever  with  the  like  intent  and  whosoever  with  intent  to  procure  the  ^tjs'vio.o.ioo 
•  miscarriage  of  any  woman  whether  she  be  or  be  not  with  child  shall  ••  eso 
unlawfully  administer  to  her  or  cause  to  be  taken  by  her  any  poison  or 
other  noxious  thing  or  shall  unlawfully  uSe  any  instrument  or  other  means 
whatsoever  with  the  like  intent  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kepit 
in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
l»bor  and  with  or  without  solitary  confinement. 


60.  Whosoever  shall  unlawfully  suppljr  or  procure  any  poison  orproonringtajgi 
other  noxious  thing  or  any  instrument  or  thing  whatsoever  knowing  that  Jg^rtton'^ 
the  same  is  intended  to  be  unlawfully  used  or  employed  with  intent  to[24&Mvio.o.ioo 
procure  the  miscarriage  of  any  woman  whether  she  be  or  be  not  with  child  '■  *'"' 
shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  the 
term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor- 
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Ooneealing  the  birth  of  a  child. 

oonceaungthe       61.  If  any  Woman  shall  be  deliyered  of  a  child  every  person  who  shall 

relft'M Vic^ioo  V  *°y  secret  disposition  of  the  dead  body  of  the  said  child  whether  such 

».6o.]  child  died  before  at  or  after  its  birth  endeavor  to  conceal  the  birth 

thereof  shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof 

shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 

term  not  exceeding  two  years  with  or  without  hard  labor 

Provided  that  if  any  person  tried  for  the  murder  of  any  child  shall 
be  acquitted  thereof  it  shaU  be  lawful  for  the  jury  by  whose  verdict  snch 
person  shall  be  acquitted  to  find  in  case  it  shall  so  appear  in  evidence 
that  the  child  had  recently  been  born  and  that  such  person  did  by  some 
secret  disposition  of  the  dead  body  of  such  child  endeavor  to  conceal 
the  birth  thereof  and  thereupon  the  court  may  pass  such  sentence  as  if 
such  person  had  been  convicted  upon  an  indictment  for  the  concealment 
of  the  birth. 

Unnaiwral  offence*. 
8odoinT»na  62.  "Whosoever  shall  be  convicted  of  the  abominable  crime  of  buggery 

SiftMVic.cioo*""'^''^'**^^  either  with  mankind  or  with  any  animal  shall  be  liable  at  the 
8.61.3         •    discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  ten  years. 

Attempt  to  63.  Whosoever  shall  attempt  to  commit  the  said  abominable  crime  or 

SSmotu^rime.  ^hall  be  guilty  of  any  assault  with  intent  to  commit  the  same  or  of  any 

[2ifi25Vio.o.io6  indecent  assault  upon  any  male  person  shall  he  guilty  of  a  misdemeanor 

*■    •"  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 

to  be  kept  in  penal  servitude  for  any  term  not  exceeding  ten  years  and 

not  less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 

two  years  with  or  without  hard  labor. 

oanuu  64.  Whenever  upon  the  trial  for  any  offence  punishable  under  this 

Sflnasr**  -^^^  it  niaybe  necessary  to  prove  carnal  knowledge  it  shall  not  be  necessary 
[**|2« Vic.  0.100  to  prove  the  actual  emission  of  seed  in  order  to  constitute  a  carnal 

knowledge  hut  the  carnal  knowledge  shall  be  deemed  complete  upon  proof 

of  penetration  only. 

Making  gunpowder  to  commit  offences  and  searching  for  the  same. 
Hiiktiig  or  65.  Whosoever  shall  knowingly  have  in  his  possession   or  make  or 

''*?'' wd  r  Ao  ™*'i'^i^*"'®  *i^y  gunpowder  explosive  substance  or  any  dangerous 
withinteDtto'  or  noxious  thing  or  any  machine  engine  instrument  or  thing  with  intent 
Mcny  acii^t  ^^  means  thereof  to  commit  or  for  the  purpose  of  enabling  any  othor 
thto  Act.  person  to  commit  any  of  the  felonies  in  this  Act  mentioned  shall  be  guilty  • 

^etj*^'"''®"^''**  of  a  misdemeanor  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding 
two  years  with  or  without  hard  labor  and  with  or  without  solitary  con- 
finement and  if  a  male  Under  the  age  of  sixteen  years  with  or  without 
whipping. 

jnitioeB  may  66.  Any  justice  of  the  peace  of  any  place  in  which  any  such  gunpowder 
torM^^sK**  ^^  other  explosive  dangerous  or  noxious  substance  or  thing  or  any  such 
boiiMs  «o.  in  machine  engine  instrument  or  thing  is  suspected  to  be  made  kept  or 
•^ton^Mo*  carried  for  the  purpose  of  being  used  in  committing  any  of  the  felonies  in 
(lupeoted  to  lie  this  Act  mentioned  upon  reasonable  cause  assigned  upon  oath  by  any 
pui^)M'of'*  person  may  issue  a  warrant  under  his  hand  and  seal  for  searching  in  the 
oommttting       davtime  any  house  mill  magazine  storehouse  warehouse  shop  cellar  yard 

felonle*  agsiiut      i-     i.  i  i  °  •  ^     i  •     -l      ^  -^i  ■ 

thi«  Act.  wnart  or  other  place  or  any  carriage  wagon  cart  ship  boat  or  vessel  m 

ts^26 viae.  100  ^},jg]j  t],^  same  is  suspected  to  be  made  kept  or  carried  for  such  purpose 
as  hereinbefore  mentioned 
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and  every  person  actinp;  in  the  execution  of  any  such  warrant  shall 
haye  for  seizing  removing  to  proper  places  and  detaining  all  such 
gunpowder  explosive  dangerous  or  noxious  substaneeB  machines  engines 
ioatruinenta  or  things  found  upon  such  search  which  he  shall  have  good 
cause  to  suspect  to  be  intended  to  be  used  in  committing  any  such  offence 
and  the  barrels  packages  cases  and  other  receptacles  ia  which  the  same 
shall  be  the  8am.e  powers  and  protections  which  are  given  to  persons 
Marching  for  unlawful  quantities  of  gunpowder  under  the  warrant  of  a 
jostioe  by  the  Imperial  Act  passed  in  the  session  holden  in  the  twenty- 
third  and  twenty-fourth  years  of  the  reign  of  Her  present  Majesty 
chapter  one  hundred  and  thirty-nine  intituled  "An  act  to  amend  ^Ae  23*24 vice.  i»9. 
lavD  eoneeming  the  making  keeping  and  carriage  of  gwnpowder  and 
eompontiotu  of  an  explosive  nature  and  concerning  the  manufacture  Sale 
and  ute  of^reworit."* 

Other  matters. 

67.  Any  constable  or  peace  officer  may  take  into  custody  without  a  a  p«r»on 
warrant  any  person  whom  ho  shall  find  lying  or  loitering  in  any  highway  l^^SSd* 
yard  or  other  place  during  the  night  and  whom  he  shall  have  good  cause  ""f^  "' 
to  suspect  of  having  committed  or  being  about  to  commit  any  felony  in  ggaiiutthu  Act 
this  Act  mentioned  and  shall  take  auch  person  as  soon  as  reasonably  may  ™^ended 
be  before  a  justice  of  the  peace  to  be  dealt  with  according  to  law.  [Mftasvicc'ioo 

■.  66.] 

68.  In  the  case  of  every  felony  punishable  under  this  Act  every  puniibment  ot 

{rincipal  in  the  second  degree  and  every  accessory  before  the  fact  shall  Se'socoiki"' 
e  punishable  in  the  same  manner  as  the  principal,  in  the  first  degree  is  degree  and 
by  this  Act  punishable  ^'m viae.  100 

and  every  accessory  after  the  fact  to  any  felony  punishable  under  »•  s^-J 
this  Act  (except  murder)   shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor 

and  every  accessory  after  the  fact  to  murder  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor 

and  whosoever  shall  counsel  aid  or  abet  the  commission  of  any 
indictable  misdemeanor  punishable  under  this  Act  shall  be  liable  to  be 
proceeded  against  indicted  and  punished  as  a  principal  offender. 

69.  Whenever  imprisonment  with  or  without   hard   labor  may   be  Hud  later  in 
awarded  for  any  indictable  offence  under  this  Act  the  court  may  sentence  SJj^^n™  °* 
the  offender  to  be  imprisoned  or  to  be  imprisoned  and  kept  to  hard  labor  P^KVe-e-iw 
in  any  common  gaol  or  house  of  correction. 

70.  Whenever  solitary  confinement  may  be  awarded  for  any  offence  goutary 
nnder  this  Act  the  court  may  direct  the  offender  to  be  kept  in  solitary  ^a^^^^*'^- 
confinement  for  any  portion  or  portions  of  any  imprisonment  or  of  any  [Mftssviccioo 
imprisonment  with  hard  labor  which  the  court  may  award  not  exceeding  '-^-^ 

one  month  at  any  one  time  and  not  e'xceeding  three  months  in  any  one 
year 

and  whenever  whipping  may  be  awarded  for  any  offence  under  this 
Act  the  court  may  sentence  the  offender  to  be  once  or  if  the  offence  be 
against  sections  eighteen  twenty-nine  forty-eight  forty-nine  fifty  or  fifty- 
two  of  this  Act  to  be  once  twice  or  thrice  privately  whipped  and  the 
number  of  strokes  not  exceeding  fifty  at  each  such  whipping  or  in  the 
case  of  an  offender  under  the  age  of  sixteen  years  not  exceeding  twenty- 
five  at  each  such  whipping  and  the  instrument  with  which  they  shall  be 
inSicted  shall  be  specified  by  the  court  in  the  sentence 

Provided  that  in  no  case  shall  such  whipping  take  place  after  the 
expiration  of  six  months  from  the  passing  of  the  sentence 


•  See  Tol.  ot  Imperial  atatntei. 
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Proyided  also  that  every  such  whipping  to  be  inflicted  on  any  person 
sentenced  to  penal  servitude  shall  be  inflicted  before  he  shall  be  put  to  any 
employment  or  labor  at  any  place  without  the  walls  of  any  gaol  or  prison 
in  which  he  shall  be  confined. 

SrettMfor  ^*  Whenever  any  person  shall  be  convicted  of  any  indictable  misde- 

keeping  the       meanor  punishable  under  this  Act  the  court  may  if  it  shall  think  fit  in 

peMeiswhst    addition  to  or  in  lieu  of  any  punishment  by  this  Act  authorized  fine  the 

[^"^''Tic.o.ioo  offender  and  require  him  to  enter  into  his  own  recognizances  and  to  find 

sureties  both  or  either  for  keeping  the  peace  and  being  of  good  behavior 

and  in  case  of  any  felony  punishable  under  this  Act  otherwise  than 

with  death  the  court  may  if  it  snail  think  fit  require  the  offender  to  enter 

into  his  own  recognizances  and  to  find  sureties  Doth  or  either  for  keeping 

the  peace  in  addition  to  any  punishment  by  this  Act  authorized 

Provided  that  no  person  shall  be  imprisoned  for  not  finding  sureties 
under  this  clause  for  any  period  exceeding  one  year. 

mftssm^iM)     ^^'  No  summary  conviction  under  this  Act  shall  be  quashed  for  want 

•.72.]  of  form  or  be  removed  by   certiorari  into  the  Supreme   Court  and  no 

warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect  therein 

provided  it  be  therein  alleged  that  the  party  has  been  convicted  and  there 

be  a  good  and  valid  conviction  to  sustain  the  same. 

roiic»m»y  be        73.  Where  any  complaint  shall  be  made  of  any  offence  against  section 

prowcutein      twenty-five  of  this  Act  or  of  any  bodily  injury  inflicted  upon  any  person 

^mmauai^  under  the  age  of  sixteen  year.s  for  which  the  party  committing  it  is  liable 

ttiia  Act  to  be  indicted  and  the  circumstances  of  which  of^nce  amount  in  point  of 

24ftMvio.  0.100^*^  **  *  felony  or  an  attempt  to  commit  a  felony  or  an  assault  with  intent 

».  78.J  to  commit  a  felony  and  two  justices   of  the  peace  before  whom  such 

complaint  is  heard  shall  certify  under  their  hands  that  it  is  necessary  for 

the  purposes  of  public  justice  that  the  prosecution  shall  be  condacted 

by  some  officer  oi  police  to  be  named  in  the  certificate  such  officer  upon 

personal  service  of  such  certificate  or  a  duplicate  thereof  shall  conduct  the 

prosecution. 

•.as.]  '    • 

onaoonTietton  75.  Where  any  person  shall  be  convicted  on  any  indictment  of  any 
^^)[,^J*^*  ^^  assault  whether  with  or  without  battery  and  wounding  or  either  of  them 
psymeDt  of  tiie  such  person  may  if  the  court  think  fit  in  addition  to  any  sentence  which 
oMtaby ths  the  court  may  deem  proper  for  the  offence  be  adjudged  to  pay  to  the 
deten^t.  prosecutor  his  actual  and  necessary  costs  and  expenses  of  the  prosecution 
1.74.]      '  '     and  such  moderate  allowance  for  the  loss  of  time  as  the  court  shall 

by  affidavit  or  other  inquiry  and  examination  ascertain  to  be  reasonable 
and  unless  the  sum  so  awarded  shall  be  sooner  paid  the  offender 

shall  be  imprisoned  for  any  term  the  court  shall  award  not  exceeding 

three  months  in  addition  to  the  term  of  imprisonment  (if  any)  to  which 

the  offender  may  be  sentenced  for  the  offence. 

Haoii  owts  nmy  76.  The  court  may  by  warrant  under  hand  and  seal  order  such  sum 
a^b«uf  ^  **  shall  be  so  awarded  to  be  levied  by  distress  and  sale  of  the  goods  and 
[!Mft25Vio.o.ioo  chattels  of  the  offender  and  paid  to  the  prosecutor  and  that  the  surplus 
*'    '^  (if  any)  arising  from  such  sale  shall  be  paid  to  the  owner  and  in  case 

such  sum  shall  be  so  levied  the  imprisonment  awarded'  until  payment  of 

such  sum  shall  thereupon  cease. 

Bnmmur  77.  Every   offence  hereby  made  punishable  on  summary  conviction 

KunStertte"*' ""^y  ^  prosecuted  in  the  manner  directed  by  the  Act  of  the  session 

U  « 12  Vlo.  o.  48. ___^ 

?»??  ""        •  Section  74  related  to  offenoea  agaiiut  thii  Act  oommltted  within  the  lurlidlotlon   of  the 

■•  "'•i  Admiralty;  it  vaa  repealed  by  30  Vic  No.  6,  a.  2,  tupra,  under  this  title,  <«  note  •.  3  o(  that  Act. 
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holden  in  tte  eleventh  and  twelfth  years  of  Qneen  Victoria  chapter  forty- 
three*  or  in  such  other  manner  as  may  he  directed  hy  any  Act  that  may 
he  passed  for  like  purposes  and  all  provisions  contained  in  the  said  Act 
•hall  be  applicable  to  such  prosecutions  in  the  same  manner  as  if  they 
were  incorporated  in  this  Act. 


78.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  ooi 
Jannaiy  one  thoasand  eight  hundred  and  sixty-six  and  shall  be  s^led 
and  may  be  cited  as  the  "  Offmees  against  the  Person  Act  of  19^" 


An  Act   for  farther    impronns:    the    admuustration    oi»y^vo.-a. 
Crinunal  Justice.  p»icricjACT<» 

[Assented  to  18th  Septembbe,  1865.] 

XITHEKEAS    offenders  may  escape  conviction  on  their  trials  byP««M»w«. 

tT       reason  of  the  technical  strictness  of  criminal  proceedings  in 
matters  not  material  to  the  merits  of  the  case 

And  whereas  such  technical  strictness  may  safely  be  relaxed  in 
man;^  instances  so  as  to  insure  the  punishment  of  the  gnilty  without 
depriving  the  accused  of  any  just  means  of  defence 

And  whereas  a  failure  of  justice  may  take  place  on  the  trial  of 

Crsons  charged  with  felony  and  misdemeanor  by  reason  of  variances 
twecn  the  statement  in  the  indictment  on  which  the  trial  is  had  and 
the  proof  of  names  dates  matters  and  circumstances  therein  mentioned 
not  material  to  the  merits  of  the  case  and  by  the  mis-statement  whereof 
the  person  on  trial  cannot  have  been  prejudiced  in  his  defence 

And  whereas  also  it  is  expedient  to  consolidate  and  amend  the  laws 
relating  to  criminal  practice  and  pleading  and  other  matters  Be  it 
therefore  enacted  by  uie  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Aaaembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

Amendment — Variance— Verdict — Discharge  ofJwy. 
L  From  and  after  the  coming  of  this  Act  into  operation  whenever  on  Theoonrtnuiy 
the  trial  of  any  indictment  for  any  felony  or  misdemeanor  there  shall  JJJulSijS'not' 
appear  to  be  any  variance  between  the  statement  in  such  indictment  and  "*JJIJ^,*!^ 
the  evidence  offered  in  proof  thereof  oaM  and  b; 

in  the  name  of  any  county  riding  division  city  borough  town  deftndant 

corporate  parish  township  or  place  mentioned  or  described  i^JJ^J^^innto 
any  such  indictment  or  defence  mdmijr 

.1  ■,,...  V    1     either  pnoeed 

in  the  name  or  description  of  any  person  or  persons  or   body  with  or  pMtpona 
politic  or    corporate  therein  stated    or   alleged  to  be  thej^^^J^j^,, 
owner  or  owners  of  any  property  real  or  personal  which  shall  tame  or  another 
form  the  subject  of  any  offence  charged  therein  or  [u*'utio,«.ioo 

in  the  name  or  description  of  any  person  or  persons  hoij  politic  ••  *J 
or  corporate  therein   stated   or  alleged  to  be    injured    or 
damaged  or  intended  to  be  injured  or  damaged  by  the  com- 
mission of  such  offence  or 

in  the  christian  name  or  surname  or  both  christian  name  and 
snmame  or  other  description  whatsoever  of  any  person  or 
persons  whomsoever  therein  named  or  described  or 


'SitiKm  "Th*  ftutUm  Act  tf  ISW"  (M  Vic  No.  17)  iitfra,  tttla  Jnilloei. 
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in  tlie  name  or  description  of  any  matter  or  ibing  whatsoever 

thereia  named  or  described  or 
in  tlie  ownership  of  anj  property  named  or  described  therein 

or  if  it  shall  appear  that  any  matter  or  words  required  by  law  to  be 
inserted  in  any  indictment  have  been  omitted  or  that  any  matter  or  words 
which  should  have  been  omitted  have  been  inserted  in  such  indictment 

it  shall  and  may  be  lawful  for  the  court  before  which  the  trial  ehall 
be  had  if  it  shall  consider  such  variance  omission  or  insertion  not 
material  to  the  merits  of  the  case  and  that  the  defendant  cannot  be 
prejudiced  thereby  in  his  defence  on  such  merits  to  order  such  indictment 
to  be  amended  according  to  the  proof  by  some  officer  of  the  court  or 
other  person  both  in  that  part  of  the  indictment  where  such  variance 
omission  or  insertion  occurs  and  in  every  other  part  of  the  indictment 
which  it  may  become  necessary  to  amend  on  such  terms  as  to  postponing 
the  trial  to  be  had  before  the  same  or  another  jury  as  such  court  shall 
think  reasonable 

and  after  an^  such  amendment  the  trial  shall  proceed  whenever  the 
same  shall  be  proceeded  with  in  the  same  manner  in  all  respects  and  with 
the  same  consequences  both  with  respect  to  the  liability  of  witnesses  to 
be  indicted  for  perjury  and  otherwise  as  if  no  such  variance  omission  or 
insertion  had  occurred 

and  in  case  such  trial  shall  be  had  at  nisi  print  the  order  for  the 
amendment  shall  be  indorsed  on  the  postea  and  returned  together  with 
the  record  and  thereupon  such  papers  rolls  or  other  records  of  the  court 
from  which  such  record  issued  as  it  may  be  necessary  to  amend  shall  be 
amended  accordingly  by  the  proper  officer 

and  in  all  other  cases  the  order  for  the  amendment  shall  either  be 
indorsed  on  the  indictment  or  shall  be  engrossed  on  parchment  and  filed 
together  with  the  indictment  among  the  records  of  the  court 

Provided  that  in  all  such  cases  where  the  trial  shall  be  so  postponed  as 
aforesaid  it  shall  be  lawful  for  such  court  to  respite  the  recognizances  of 
the  prosecutor  and  witnesses  and  of  the  defendant  and  his  surety  or 
sureties  if  any  accordingly  in  which  case  the  prosecutor  and  witnesses 
shall  be  bound  to  attend  to  prosecute  and  g^ve  evidence  respectively  and 
the  defendant  shall  be  bound  to  attend  to  be  tried  at  the  time  and  place 
to  which  such  trial  shall  be  postponed  without  entering  info  any  fresh 
recognizances  for  that  purpose  in  such  and  the  same  manner  as  if  they 
were  originally  bound  by  tneir  recognizances  to  appear  and  prosecute  or 
give  evidence  at  the  time  and  place  to  which  such  trial  shall  have  been  so 
postponed 

Provided  also  that  where  any  such  trial  shall  be  to  be  had  before 
another  jury  the  Crown  and  the  defendant  shall  respectively  be  entitled 
to  the  same  challenges  as  they  were  respectively  entitled  to  before  the 
first  jury  was  sworn. 

verdict*  and  2.  Every  verdict  and  judgment  which  shall  be  given  after  the  making 
iS^^imend-  o{  any  amendment  under  ^e  provisions  of  this  Act  shall  be  of  the  same 
[uauvio.0 100  ^^^'^  ^^^  effect  in  all  respects  as  if  the  indictment  had  originally  been  in 
(.  1]  '     the  same  form  in  which  it  was  after  such  amendment  was  made. 

Beooriiitoiie  3.  If  it  shall  become  necessary  at  any  time  for  any  purpose  whatso- 
^radM  (orm  ever  to  draw  up  a  formal  record  in  any  case  where  any  amendment  shall 
OuBt^n^^ta  ^^^  heen  made  under  the  provisions  of  this  Act  such  record  shall  be 
[i4fti6Vio.o.  100  drawn  up  in  the  form  in  which  the  indictment  was  after  such  amendment 
i.sj  y^^g  made  without  taking  any  notice  of  the  fact  of   such  amendment 

having  been  made. 
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4.  And  wliereas  ofEendew  often  escape  conviction  by  reaaon  that  such  ^p*^  maJotea 
persons  ought  to  have  been  charged  with  attempting  to  commit  offences  miademeauor 
and  not  with  the  actual  commission  thereof  ^tyof°ra* 

for  Temedj  thereof  be  it  enacted  that  if  on  the  trial  of  any  person  SomSFttiie 


charged  with  any  felony  or  misdemeanor  it  shall  appear  to  the  jury  upon  ^*,J'^t52 
the  evidence  that  the  defendant  did  not  complete  the  offence  charged  but  same  oonse- 
that  he  waa  guilty  only  of  an  attempt  to  commit  the   same  such  person  JJ^^^t" 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted  but  the  jury  shall  ana  oonTicted  of 
be  at  liberty  to  return  as  their  verdict  that  the  defendant  is  not  guilty  of  oniy^**™" 
the  felony,  or  misdemeanor  charged  but  is  guilty  of  an  attempt  to  commit  a*ftisvicc.ioo 
the  same 

and  thereupon  such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  an  indictment  for  attempting 
to  commit  the  particular  felony  or  misdemeanor  charged  in  the  said 
indictment 

and  no  person  so  tried  as  herein  lastly  mentioned  shall  be  liable  to 
he  afterwards  prosecuted  for  an  attempt  to  commit  the  felony  or  misde- 
meanor for  which  he  was  so  tried. 

5.  If  upon  the  trial  of  auy  indictment  for  any  felony  except  murder  on  the  trial  oi 
or  manslaughter  where  the  indictment  shall  allege  that  the  defendant  did  to/teioniouir 
wound  any  person  the  jury  shall  be  satisiied  that  the  defendant  is  guilty  j^^l^JJfJS^t 
of  the  wounding  charged  in  such  indictment  but  are  not  satisfied  that  theottbeteionraad 
defendant  is  guilty  of  the  felony  charged  in  such  indictment  then  and  in  ^"ijjj^y 
every  snch  case  the  jury  may  acquit  the  defendant  of  such  felony  and  find  woimui^. 
him  guillr  of  unlawfully  wounding  and  thereupon  such  defendant  shall  be  ,1*"*     "*■ 
liable  to  be  punished  m  the  same  manner  as  if  he  had  been  convicted 

upon  an  indictment  for  the  misdemeanor  of  wounding. 

6.  If  upon  the  trial  of  any  person  for  any  misdemeanor  it  shall  appear  Penon  tried  tor 
that  the  fccts  given  in  evidence  amount  in  law  to  a  felony  such  person  ^t^^"^" 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted  of  such  misde-  "^'^^ "  "■*» 
meaner  and  no  person  tried  for  such  misdemeanor  shall  be  liable  to  be  to  be  teiony 
afterwards  prosecuted  for  felony  on  the  same  facts  unless^  the  court  JJfJl^f*  '"'^ 
before  which  such  trial  may  be  had  shall  think  fit  in  its  discretion  to  [u^  is  vie.  0.100 
discharge  the  jury  from  giving  any  verdict  upon  such  trial  and  to  direct  "•  ^^-^ 

such  person  to  be  indicted  for  felony  in  which  case  such  person  may  be 
dealt  with  in  all  respects  as  if  he  had  not  been  put  upon  his  trial  for  such 
misdemeanor. 

Local  limitt  of  Jurisdiction  of  Circuit  Courts. 

7.  If  on  the  trial  before  a  court  holden  by  and  before  a  judge  of  the  PrUoner  not  to 
Supreme  Court  of  any  person  triable  in  Queensland  it  shall  appear  that  ^tSn'o^ce 
the  offence  (if  any)  alleged  against  him  was  not  committed  within  the  out  or  ™""6  »• 
local  limits  of  the  jurisdiction  nf  the  court  first  in  this  section  mentioned 

and  that  by  reason  of  the  alleged  offence  not  having  been  committed 
within  the  venue  such  court  would  (apart  from  this  Act)  have  no  juris- 
diction such  person  shall  not  by  reason  thereof  be  entitled  to  be  acquitted 
and  no  person  so  tried  shall  be  liable  to  be  afterwards  prosecuted  on  the 
same  facts. 

Provided  that  such  judge  may  if  he  shall  think  fit  at  the  request  of 
the  prisoner  or  defendant  and  in  his  discretion  discharge  the  jury  from 
giving  any  verdict  upon  such  trial  and  direct  that  such  person  be  tried 
before  the  proper  court 

Provided  also  that  nothing  in  this  section  contained  shall  affect  the 
right  of  a  person  accused  to  plead  to  the  jurisdiction. 
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Criminal  Pleading — Indictments.   ■ 

▼•^tatte         8.  It  shall  not  be  necessary  to  state  any  venue  in  the  body  of  any 
So^wtere*"  indictment  but  the  district  place  or  other    jurisdiction  named  in    the 
loMOd^^pUon  margin  thereof  shall  be  taken  to  be  the  venue  for  all  the  facts  stated  in ' 
[14&  IS  vice.  100  the  body  of  such  indictment 
••MO 

Provided  that  in  cases  where  local  description  is  or  hereafter  shall  be 

required  such  local  description  shall  be  given  in  the  body  of  the  indictment 

and  provided  also  that  where  an  indictment  for  an  offence  committed 
in  one  jurisdiction  shall  lawfully  be  preferred  at  the  assizes  sittings  or 
sessions  of  another  jurisdiction  the  former  jurisdiction  shall  be  deemed 
the  venue  and  may  either  be  stated  in  the  margin  of  the  indictment  with 
or  without  the  name  of  the  jurisdiction  in  which  the  offender  is  to  be  tried 
or  be  stated  in  the  body  of  the  indictment  by  way  of  venue. 

Vana  ot  9.  In  any  indictment  for  stealing  embezzling  destroying  or  concealing 

SSS'S'iteSng '"'  ^°'  obtaining  by  false  pretences  any  instrument  it  shall  be  sufficient  to 
and  emiieuung  describe  such  instrument  by  any  name  or  designation  by  which  the  same 
M»B  prebmo^  ^^J  ^s  Usually  known  or  by  the  purport  thereof  without  setting  out 
[i4fti5Vio.o.i(io  any  opy  or  fac-simile  thereof  or  otherwise  describing  the  same  or  the 
value  thereof. 

In  othsr  etaat.  10.  In  all  other  cases  wherever  it  shall  be  necessary  to  make  any  arer- 
£*  j^''^'"'"^'^*'''  ment  in  any  indictment  as  to  any  instrument  whether  the  same  consista 
wholly  or  in  part  of  writing  print  or  figures  it  shall  be  sufficient  to  des- 
cribe such  instrument  by  any  name  or  designation  by  which  the  same  may 
be  usually  known  or  by  the  purport  thereof  without  setting  out  any  copy 
or  fac-simile  of  the  whole  or  any  port  thereof. 

Coin  ana  bank  U.  In  every  indictment  in  which  it  shall  be  necessary  to  make  any 
docritied'atapiy  averment  as  to  any  money  or  any  note  of  the  Bank  of  England  or  any 
Si»i8^  0 100  °*^®'  bank  it  shall  be  sufficient  to  describe  such  money  or  bank  note 
■.IB.]  simply  as  money  without  specifying  any  particular  coin  or  bank  note 

and  such  allegation  so  far  as  regards  the  description  of  the  property 
shall  be  sustained  by  proof  of  any  amount  of  coin  or  of  any  bank  note 
although  the  particular  species  of  coin  of  which  such  amount  was  com- 
posed  or  the  particular  nature  of  the  bank  note  shall  not  be  proved  and 
m  cases  of  embezzlement  and  obtaining  money  or  bank  notes  by  false 
pretences  by  proof  that  the  offender  embezzled  or  obtained  any  piece  of 
coin  or  any  bank  note  or  any  portion  of  the  value  thereof  although  such 
piece  of  coin  or  bank  note  may  have  been  delivered  to  him  in  order  that 
some  part  of  the  value  thereof  should  be  returned  to  the  party  delivering 
the  same  or  to  any  other  person  and  such  part  shall  have  been  letumed 
accordingly. 

la  tndiotmenu  12.  In  any  indictment  for  any  felony  or  misdemeanor  wherein  it  shall 

'"'^ted  be  requisite  to  state  the  ownership  of  any  property  whatsoever  whether 

the  property  of  real  or  personal  which  shall  belong  to  or  be  in  the  possession  of  more 

lei^funi^^  than    one    person   whether    such  persons    be   partners  in   trade  joint 

oseputnerby  tenants  parceners  or  tenants  in  common  it  shall  be  sufficient  to  name  one 

^sMia  jj£  g^g^  persons  and  to   state  such  property  to  belong  to  the  person  so 

[7  G«o.  IV.  0. 64  named  and  another  or  others  as  the  case  may  be 

1.  14.]  -^ 

and  whenever  in  any  indictment  for  any  felony  or  misdemeanor  it 
shall  be  necessary  to  mention  for  any  purpose  whatsoever  any  partners 
joint  tenants  parceners  or  tenants  in  common  it  shall  be  sufficient  to 
describe  them  in  the  manner  aforesaid  and  this  provision  shall  be 
construed  to  extend  to  all  joint  stock  companies  and  trastees. 
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13.  In  any  indictment  for  any  felony  or  misdemeanor  committed  in  piopertt 
apon    or  with  respect   to  any  bridge    court  gaol  house  of  correction  ^^^^J^ 
infirmary  asylum  or  other  building  erected  or  maintained  in  whole  or  in  mny  be  uw  to 

_,       .    /i        ■'  ,  .   "  i        -J-  Ti        J-    •  •  the Inhibitanti 

part  at  the  expense  of  any  province  county  riding  or  like  division  or  on  of  theoouni^. 
or  with  respect  to  any  goods  or  chattels  whatsoever  provided  for  or  at  the  ^^-  '^-o-  ** 
erpense  of  any  province  county  riding  or  like  division  to  be  used  for 
making  altering  or  repairing  any  bridge  or  any  highway  at  the  ends 
thereof  or  any  court  or  other  such  building  as  aforesaid  or  to  be  used  in 
or  with  any  such  court  or  other  building  it  shall  be  sufficient  to  state  anv 
nich  property  real  or  personal  to  belong  to  the  inhabitants  of  such 
proTince  county  riding  or  like  division  and  it  shall  not  be  necessary  to 
specify  the  names  of  any  of  such  inhabitants. 

14.  Benefit  of  clergy  with  respect  to  persons  convicted  of  felony  shall  Beneflt  ot 
be  abolished  but  nothing  herein  contained  shall  prevent  the  joinder  in  any  ^j^J^ 
indictment  of  any  counts  which  might  have  been  joined  before  the  passing  ^™^a^  jy 

of  this  Act,  o.  SSa.6.]' 

15.  Mo  indictment  for  any  offence  shall  be  held  insufiScient  wiutdeteoti 
for  want  of  the  averment  of  any  matter  unnecessary  to  be  proved  J^^troSlJ* 

nor  [i4fti6Vhs.o.ioo 

for  the  omission  of  the  words  "  as  appears  by  the  record"  or  of  the  *"  **'^ 

words  "  with  force  and  arms"  or  of  the  words  "against  the 

peace"  nor 
for  l£e  insertion  of  the  words  "against  the  form  of  the  statute" 

instead  of  "  against  the  form  of  the  statutes"  or  vieevertd  nor 

for  the  omission  thereof  nor 
for  that  any  person  mentioned  in  the  indictment  is  designated  by 

a  name  of  office  or  other  descriptive  appellation  instead  of  his 

proper  name  nor 
for  omitting  to  state  the  time  at  which  the  offence  was  committed 

in  any  case  where  time  is  not  of  the  essence  of  the  offence 

nor  for  stating  the  time  imperfectly  nor 
for  stating  the  offence  to  have  been  committed  on  a  day  subsequent 

to  the  finding  of  the  indictment  or  on  an  impossible  day  or  on 

a  day  that  never  happened  nor 
for  want  of  a  proper  or  perfect  venue  nor 
for  want  of  a  proper  or  formal  conclusion  nor 
for  want  of  or  imperfection  in  the  addition  of  any  defendant  nor 
for  want  of  the  statement  of  the  value  or  price  of  any  matter  or 

thing  or  the  amount  of  damage  injury  or  spoil  in  any  case 

where  the  value  or  price  or  the  amount  of  damage  injury  or 

spoil  is  not  of  the  essence  of  the  offence. 

16.  Every  objection  to  any  indictment  for  any  formal  defect  apparent  rormai 

on  the  face  thereof  shall  be  taken  by  demurrer  or  motion  to  quash  such  "^to^^tS" 
indictment  before  the  jury  shall  be  sworn  and  not  afterwards  aiuai  be  taken 

and  every  court  before  which  any  such  objection  shall  be  taken  for  JSotu.^™'  *" 
any  formal  defect  may  if  it  be  thought  necessary  cause  the  indictment  to  be  [i**i»Vk).o.ioo 
forthwith  amended  in  such  particular  by  some  officer  of  the  court  or*' 
other  person  and  thereupon  the  trial  shall  proceed  as  if  no  such  defect 
had  appeared. 

Pleat. 

17.  If  any  person  not  having  privilege  of  peerage  being  arraigned  upon  a  piea  of  "not 
or  charged  with  any  indictment  lor  treason  felony  piracy  or  misdemeanor  Soni^«hau'pnt* 
■hall  plead  thereto  a  plea  of  "not  guilty"  he  shall  by  such  plea  without  *Bpri«mer on 
any  further  form  be  deemed  to  have  put  himself  u{)on  the  country  for  p  *  g  oea  rr^' 
trial  and  the  court  shall  in  the  usual  manner  order  a  jury  for  the  trial  of  <^  'b*-  'J 
soch  person  accordingly. 
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BhtreAuea  to  18,  If  any  person  Leing  arraigned  upon  or  charged  with  any  indict- 
orderapieaoir^  ment  for  treason  felony  piracy  or  misdemeanor  shall  stand  mute  of  malice 
Trt'entered"  *"  °'  ^^^  ^°^  answer  directly  to  the  indictment  in  every  such  case  it  shall 
[7*8  oeo.'iv.  he  lawful  for  the  court  if  it  shall  so  think  fit  to  order  the  proper  officer 
0.281.2.]  ^  enter  a  plea  of  "not  guilty"  on  behalf  of  such  person  and  the  plea  so 

entered  shall  hare  the  same  force  and  effect  as  if  such  person  had  actually 

pleaded  the  same, 
indiotment  not      19.  No  indictment  shall  he  abated  by  reason  of  anj  dilatory  pleA  of 
Sfu^T  ^e»  of  misnomer  or  of  want  of  addition  or  of  wrong  addition  of  the  party  offer- 
mimomer  Ac     jnor  such  plea  if  the  court  shall  be  satisfied  by  affidavit  or  otherwise  of 
s. !».}  the  truth  of  such  plea 

but  in  such  case  the  court  shall  forthwith  cause  the  indictment  to 

be  amended  according  to  the  truth  and  shall  call  upon  such  party  to 

plead  thereto  and  shall  proceed  as  if  no  such  dilatory  plea  had  been 

pleaded. 

ProTiaion  u  to  20.  In  any  plea  of  autrefois  convict  or  autrefois  acquit  it  shall  be 
oonvSot  or*"'"''  sufficient  for  any  defendant  to  state  that  he  has  been  lawfully  convicted 
Si'I^?m"''"j!i;  o*"  acquitted  (as  the  case  may  be)  of  the  said  offence  charged  in  the 

ri4  Si  lo  VIC-  C>  XUU  •       1  •     1  I 

a.  28.]  indictment. 

Attainder  of  21.  No  plea  setting  forth  any  attainder  shall  be  pleaded  in  bar  of  any 

not  p^eLSSf  indictment  unless  the  attainder  be  for  the  same  offence  as  that  charged 

[7  ft  8  Geo.  IV.  in  the  indictment. 

0.  28  ••  4.] 

Piooedurson  22.  The  proceedings  upon  any  indictment  for  committing  any  offence 
J^SJ^*^™  after  a  previous  conviction  or  convictions  shall  be  as  follows  (that  is  to 
imTiooi  say) 

[»'«!{ Vio. 0.96  t^^  offender  shall  in  the  first  instance  be  arraigned  upon  so  much 

■•  luj  only  of  the  information  as  charges  the  subsequent  offence  and 

if  he  plead  not  guilty  or  if  the  court  order  a  plea  of  not  guilty 
to  be  entered  on  his  behalf  the  jury  shall  be  charged  in  the 
first  instance  to  inquire  concerning  such  subsequent  offence 
only  and 
if  they  find  him  guilty  or  if  on  arraignment  he  plead  guilty  he 
shall  then  and  not  before  be  asked  whether  he  had   been 
previously  convicted  as  alleged  in  the  information  and 
if  he  answer  that  he  had  been  so  previously  convicted  the  court 
may  proceed  to   sentence  him  accordingly  but  if  he  deny 
that  he  had  been  so  previously  convicted  or  stand  mute  of 
malice  or  will  not  answer  directly  to  such  question  the  jury 
shall  then  be  charged  to  inquire  concerning  such  previous 
conviction  or  convictions  and  in  such  case  it   shall  not  be 
necessary  to  swear  the  jury  again  but  the  oath  already  taken 
by  them  shall    for   all    purposes    be  deemed  to  extend  to 
such  last-mentioned  inquiry 
Provided  that  if  upon  the  trial  of  any  person  for  any  such  subsequent 
offence  such  person  shall  give  evidence  of  his  good  character  it  shall  be 
lawful  for  the  prosecutor  in  answer  thereto  to  give  evidence  of  the  con- 
viction of  such  person  for  the  previous  offence  or  offences  before  such 
verdict  of  guilty  shall  be  returned  and  the  jury  shall  inquire  concerning 
such  previous  conviction  or  convictions  at  the   same  time  that  they 
inquire  concerning  such  subsequent  offence. 

Perjury. 
oortain  23.  Whereas  by  an  Act  of  Parliament  passed  in  England  in  the 

iroeo.°n.o!ii  twenty-third  year  of  the  reign  of  his  late  Majesty  King  George  the 
extended.  Second  intituled  "  An  Act  to  render  prosecutions  for  perjury  and  tutor- 

•!i*.]*^'*'''"^'*'w<«<»n   of  ferjury  more   easy  and  effectual"*  certain  provisions  were 


*  Sta  TOl.  ol  ImpeTlal  Statutei. 
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made  to  prevent  persons  guilty  of  perjury  and  subornation  of  perjury 

from  escaping  punishment  by  reason  of  tne  difficulties  attending  such 

prooecutiona 

And  ivhereas  it  is  expedient  to  amend  and  extend  the  same 

Be  it  enacted  that  it  shall  and  may  be  lawful  for  the  judges  or  judge  ^j^  gooft  jo^g* 

of  the  Supreme  Court  in  any  jurisdiction  or  for  any  of  Her  Majesty's  iMtioe  fto.  may 

i  •  *  .■  fi"    ^  .  ..         .  *..  •  t  direct  a  venon 

justices  or  commissioners  of  assize  mim  ^»i«  oyer  and  terminer  or  gaol guuty ofMijiuy 

deliyery  or  for  any  justices  of  the  peace  recorder  or  deputy  recoider  to"^^"*""* 

chairman  or  other  judge  holding  any  general  or  quarter  sessions  of  the  prowautaa 

peace  or  for  any  commissioner  of  bankruptcy  or  insolvency  or  for  any 

judge  or  deputy  judge  of  any  district  or  county  court  or  any  court  ot 

record  or  for  any  justices  of  the  peace  in  special  or  petty  sessions  or  for 

any  eheriff  or  his  lawful  deputy  before  whom  any  writ  of  inquiry  or  writ 

of  trial  from  the  Supreme  Court  shall  be  executed  in  case  it  shall  appear 

to  him  or  them  that  any  person  has  been  guilty  of  wilful  and  corrupt 

perjoxy  in  any  evidence  g^ven  or  in  any  affidavit  deposition  examination 

answer  or  other  proceeding  made  or  taken  before  him  or  them 

to  direct  such  person  to  be  prosecuted  for  such  perjury  in  case  udoommit  the 
there  shall  appear  to  him  or  them  a  reasonable  cause  for  such  p»rty  onto"  i» 

,•        '^^j  enter  into 

prosecution  and.  recognlsmoe* 

to  commit  such  person  so  directed  to  be  prosecuted  until  the  next  take*htotiSi* 
session  of  oyer  and  terminer  or  gaol  delivery  for  the  county  "1^°* 
or  other  district  within  which  such  perjury  was  committed  evideiioe 
unless  such  person  shall  enter  into  a  recognizance  with  one 
or  more  sufficient  surety   or   sureties   conditioned  for   the 
appearance  of  such  person  at  such  next  session  of  oyer  and 
terminer  or  gaol  delivery  and  that  he  will  then  surrender 
and  take  his  trial  and  not  depart  the  court  without  leave  and 
to  require  any  person  he  or  they  may  think  fit  to  enter  into  a 
recognizance   conditioned    to   prosecute    or    give    evidence 
against  such  person  so  directed  to  be  prosecuted  as  afore- 
said and 
to  give  to  the  party  so  bound  to  prosecute  a  certificate  of  the«iiagi»e 
same  being  directed  which  certificate  shall  be  given  without  S^Sm^b' 
any  fee  or  charge  and  shaU  be  deemed  sufficient  proof  of  being  direoted 
such  prosecution  having  been  directed  as  af oresiaid  and  upon  JSm^^"  "^ 
the  production  thereof  the  costs  of  such  prosecution  shall  eviaenoe  of  the 
and  are  hereby  required  to  be  allowed  by  the  court  before "°"' 
which  any  person  shall  be  prosecuted  or  tried  in  pursuance 
of  such   direction  as   aforesaid   unless  such  last-mentioned 
court  shall  specially  otherwise  direct 
Provided   always  that  no  such  direction  or  certificate  shall  be  given 
in  evidence  upon  any  trial  to  be  had  against  any  person  upon  a  prosecution 
BO  directed  as  aforesaid. 

24.  In  every  indictment  for  perjury  or  for  unlawfully  wilfully  falsely  Extenaing  the 
fraudulently  deceitfully  maliciously  or  corruptly  taking  making  signing  2s<s«Kn.o.ii» 
or  subscribing  any  oath  affirmation  declaration  affidavit  deposition  bill  offenoM  and 
answer  notice  certificate  or  other  writing  it  shall  be  sufficient  to  set  forth  JJ^g^^JS^  u, 
the  substance-  of  the  offence  charged  upon  the  defendant  and  by  what  perlniy  and 
court  or  before  whom  the  oath  affirmation  declaration  affidavit  deposition  S^(^° 
hiU  answer  notice  certificate  or  other  writing  was  taken  made  signed  or[i«*isTio,c.ioo 
subscribed  without  setting  forth  the  bill  answer  information  indictment ""  "'^ 
declaration  or  any  part  of  any  proceeding  either  in  law  or  in  equity  and 
without  setting  forth  the  commission  or  authority  of  the  court  or  person 
before  whom  such  ofEence  was  committed. 


•  Stt  Ttd.  ot  Imperial  Btatutea. 
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Extending  tiie        ^5.  In  every  indictment  for  Bubonuition  of  perjury  or  for  corrupt 

23  Geo.  II.  0  ii«  bargaining  or  contracting  with  any  person  to  commit  wilful  and  corrupt 

of  indictment*    perjury  or  for  inciting   causing  or  procuring  any  person  unlawfully 

S'pe^y  md"  ^^^^^7  falsely  fraudulently  deceitfully  maliciously  or  corruptly  to  take 

ooier  uke  make  sign  or  subscribe  any  oath  affirmation  declaration  afiidavit  deposition 

^^Jjyj^,  jjQ  bill  answer  notice  certificate  or   other  writing  it   shall  be  sufficient 

•.»!.]  wherever  such  perjury  or  other  offence  aforesaid  shall  have  been  actually 

committed  to  allege  the  offence  of  the  person  who  actually  committed  such 

perjury  or  other  offence  in  the  manner  hereinbefore  mentioned  and  then  to 

allege  that  the  defendant  unlawfully  wilfully  and  corruptly  did  cause  and 

procure  the  said  person  the  said  offence  in  manner  and  form  aforesaid  to 

do  and  commit 

and  wherever  such  perjury  or  other  offence  aforesaid  shall  not  haye 
been  actually  committed  it  shall  be  sufficient  to  set  forth  the  substance  of 
the  offence  charged  upon  the  defendant  without  setting  forth  or  averring 
any  of  the  matters  or  things  hereinbefore  rendered  unnecessary  to  be  set 
forth  or  averred  in  the  case  of  wilful  and  corrupt  perjury. 


OntrUla  tor 
pojaisTMid 
snboraationa 
oeitUcate  ot  liie 
tricot  the 
Indictment  on 
whicb  the  * 
Iiei]nry  waa 
oonunltted 
■nffiolettt 
erldenoeof 
■uob  trial. 
[11*  U  Vice.  100 
1.21.] 


Funlihment. 


26.  A  certificate  containing  the  substance  and  effect  only  (omitting 
the  formal  part)  of  the  indictment  and  trial  for  any  felony  ormisdemeanor 
purporting  to  be  signed  by  the  clerk  of  the  court  or  other  officer  having 
the  custody  of  the  records  of  the  court  where  such  indictment  was  tried 
or  by  the  deputy  of  such  clerk  or  other  officer  (for  which  certificate  a  fee 
of  six  shillings  and  eightpence  and  no  more  shall  be  demanded  or  taken) 
shall  upon  the  trial  of  any  indictment  for  perjury  or  subornation  of 
perjury  be  sufficient  evidence  of  the  trial  of  such  indictment  for  felony  or 
misdemeanor  without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  same. 

27.  Whosoever  shall  be  convicted  of  wilful  and  corrupt  perjury  or  of 
subornation  of  perjury  shall  besides  any  other  punishment  that  may  be 
inflicted  by  law  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  seven  years  and  not  less  than  three 
years  or  to  be  imprisoned  for  any  term  not  exceeding  seven  years  with  or 
without  hard  labor  and  with  or  without  solitary  confinement. 


Veidlettof 
murder  or 
manalanghter 
by  Juries  at 
ooTonera' 
inquest!  to  lis 
deemed 
eqnlTsIent 
tooidinury 
committals  or 
holding  to  buU 
by  Justices. 


Court  tees  in 

criminal 


Practice. 

28.t  Every  verdict  of  murder  or  manslaughter  returned  by  the  jury  at 
a  coroner's  inquest  and  the  warrant  of  committal  or  recognizances  of  bail 
thereupon  issued  or  taken  shall  for  the  purposes  of  the  prosecution  or 
discharge  (as  the  case  may  require)  of  the  person  committed  or  held  to 
bail  be  regarded  as  equivalent  to  an  ordinary  committal  or  holding  to 
bail  by  any  justice  of  the  peace  and  it  shall  be  competent  to  the  Attorney- 
General  or  other  officer  for  the  time  being  empowered  to  prosecute  crimes 
and  misdemeanors  in  the  Supreme  Court  to  dispose  of  or  proceed  in  the 
case  in  all  respects  as  if  the  charge  had  been  primarily  investigated  before 
such  justice  and  he  had  committed  the  accused  or  held  him  to  bail  to  take 
his  trial. 

29.  From  and  after  the  passing  of  this  Act  it  shall  not  be  lawful  to 
take  demand  or  receive  any  court  fees  for  the  issuing  of  any  process  for 
or  on  behalf  of  any  person  charged  with  indicted  or  informed  against 
for  any  felony  or  as  an  accessory  thereto  or  with  or  for  any  misdemeanor 
in  any  court  of  criminal  jurisdiction  or  before  any  justice  or  justices  of 
the  peace  in  Queensland 


*  See  Tol.  of  Imperial  Statutes, 
t  No  Jury  to  be  summoned  now. 
title  Ooionen. 


S»t "latunu  of  Death  Act  (/ 1866 "  00  ^c No. i,».S), 
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nor  shall  it  be  lawful  to  take  demand  or  receive  any  fees  from  any 
such  person  for  taking  any  recognizance  of  bail  or  issuing  any  writ  of 
luAea*  corpus  or  recording  any  appearance  or  plea  to  any  indictment  or 
information  or  for  discharging  any  recognizance  taken  from  any  such 
person  or  surety  or  sureties  for  them  but  that  all  such  fees  shall 
absolutely  eease  and  the  same  are  hereby  abolished  and  determined 
accordingly. 

30.  No  person  prosecuted  shall  be  entitled  to  traverse  or  postpone  ptotuIom  *«  to 
the  trial  of  any  indictment  found  against  him  at  anr  session  of  the  peace  ^^^^t>. 
session  of  oyer  and  terminer  or  session  of  gaol  delivery  o^isviccioo 

Providwi  alwavs  that  if  the  court  upon  the  application  of  the  person  '' 
80  indicted  or  othernrise  shall  be  of  opinion  that  he  ought  to  be 
tllowed  a  further  time  either  to  prepare  for  his  defence  or  otherwise 
■nch  coort  may  adjourn  the  trial  of  such  person  to  the  next  subsequent 
session  upon  such  terms  as  to  bail  or  otherwise  as  to  such  court  shall 
seem  meet  and  may  respite  the  recognizances  of  the  prosecutor  and 
witnesses  accordingly  in  which  case  the  prosecutor  and  witnesses  shall  be 
bound  to  attend  and  prosecute  and  give  evidence  at  such  subsequent 
session  without  entering  into  any  fresh  recognizance  for  that  purpose. 

Trial. 

31.  AH  persons  tried  for  felonies  shall  be  admitted  after  the  dose  of  au  penom  mm 
the  case  for  the  prosecution  to  make  full  answer  and  defence  thereto  by  SLlo'tMT"''^ 
counsel  learned  in  the  law  ur  by  attorney  in  courts  where  attorneys  deience  by 
practice  as  counsel.  S^yf 

t647Wm.IT. 
c.  114  L  1.] 

32.  In  all  cases  of  summary  conviction  persons  accused  shall  beinoa*Mot 
admitted  to  make  their  full  answer  and  defence  and  to  have  all  witnesses  ^S^Jmoii. 
examined  and  cross-examined  by  counsel  or  attorney.  t«*  7  wiu.it. 

33.*  All  persons  who  after  the  passing  of  this  Act  shall  be  held  to  bail  copies  or 
or  committed  to  prison  for  any  offence  against  the  law  shall  be  entitled  S'2tow3?to 
to  require  and  have  on  demand  (from  the  person  who  shall  have  the  "/"f???-  _ 
lawful  custody  thereof  and  who  is  hereby  required  to  deliver  the  same)  o.  lu  •.  ij 
copies  of   the  examinations  of  the  witnesses  respectively  upon  whose 
depositions  they  have  been  so  held  to  bail  or  committed  to  prison  on 
payment  to  sucn  person  or  his  deputy  of  a  reasonable  sum  for  the  same 
to  be  fixed  from  time  to  time  by  the  judges  of  the  Supreme  Court  not 
exceeding  f ourpence  for  each  folio  of  ninety  words 

Provided  always  that  if  such  demand  shall  not  be  made  before  the  ProTiao. 
day  appointed  for  the  commencement  of  the  criminal  court  or  sessions  at 
which  the  trial  of  the  person  on  whose  behalf  such  demand  shall  be 
made  is  to  take  place  such  person  shall  not  be  entitled  to  have  aoy  copy 
of  such  examination  of  witnesses  unless  the  judge  or  other  person  to 
prnide  at  such  trial  shall  be  of  opinion  that  such  copy  may  be  made  and 
delivered  without  delay  or  inconvenience  to  such  trial 

but  it  shall  nevertheless  be  competent  for  such  judge  or  other  person 
so  to  preside  at  such  trial  if  he  shall  think  fit  to  postpone  such  trial  on 
secotmt  of  such  copy  of  the  examination  of  witnesses  not  having  been 
pieriously  had  by  the  party  chained. 

34.  All  persons  under  trial  shall  be  entitled  at  the  time  of  their  trial  Mionen 

to  inspect  without  fee  or  reward  all  depositions  (or  copies  thereof)  which  S^Sct  *" 

We  been  taken  against   them  and  returned  into   the   court    before  Jj^^""" 

which  such  trial  shall  be  had.  [6 1 7  wm.  ir. 
0. 114  a.  i.] 

*  !•  to  right  of  defendanti  to  aepoiitlona,  k*  alto  "  The  Jvttioa  Aot  1/  1888 "  ({0  Tie.  No  17, 
M.  IM,  inj,  «vtv,  Utle  JnrtloM. 
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Juiy  siuoi  not  35.  Where  any  person  shall  be  indicted  for  treason  or  felony  the  jury 
^wiJm°iiiiidi  e^pannelled  to  tej  such  person  shall  not  be  charged  to  inquire  concerning 
te.  nor  whether  his  lands  tenements  or  goods  nor  whether  he  fled  for  such  treason  or 
cr.TQ«..rT.    felony. 

0. 28  1.  S.] 

36  and  37.*  •••••• 

Judgment  and  Sentence. 

PunUhmenttoT  38.  Whenever  any  person  shall  be  convicted  of  any  one  of  the 
S^^bie  offences  following  as  an  indictable  misdemeanor  that  is  to  say 

[M!ki?no!o!ioo  *°y  cheat  or  fraud  punishable  at  common  law 

••  '•J  any  conspiracy  to  cheat  or  defraud  or  to  extort  money  or  goods  or 

falsely  to  accuse  of  any  crime  or  to  obstruct  prevent  pervert 
or  deieat  the  course  of  public  justice 
any  escape  or  rescue  from  lawful  custody  on  a  criminal  charge 
any  public  and  indecent  exposure  of  the  person 
any  public  selling  or  exposing  for  public  sale  or  to  public  view  of 
any  obscene  book  print  picture  or  other  indecent  exhibition 

it  shall  be  lawful  for  the  court  to  sentence  the  offender  to  be 
imprisoned  for  any. term  now  warranted  by  la\v  and  also  to  be  kept  to 
hard  labor  during  the  whole  or  any  part  of  such  term  of  imprisonment. 

What  «h»u  not  39.  No  judgment  after  verdict  upon  any  indictment  for  any  felony 
•Siywwerie  °^  misdemeanor  shall  be  stayed  or  reversed  for  want  of  a  similiter 
jadgment  alter   nor  bv  reason  that   the  jury  process  has  been  awarded  to  a  wrong 

the  Terdict.  m  ■        m   ■    \.    '^  2^  c  ^  • 

[7  Geo.  IV.  cM  Officer  upon  an  insufficient  suggestion  nor  for  any  misnomer  or  mis- 
••  21-]  description  of  the  officer  returning  such  process  or  of  any  of  the  jurors 

nor  because  any  person  has  served  upon  the  jury  who  has  not  been 

returned  as  a  juror  by  the  sheriff  or  other  officer 

and  where  the  offence  charged  has  been  created  by  any  statute  or 
subjected  to  a  greater  degree  of  punishment  or  excluded  from  the  benefit 
of  clergy  by  any  statute  the  indictment  shall  after  verdict  be  held  sufficient 
to  warrant  the  punishment  prescribed  by  the  statute  if  it  describe  the 
offence  in  the  words  of  the  statute. 

On  writ  ot  error  40.  Whenever  any  writ  of  error  shall  be  brought  upon  any  judgment 
Mybe^STOt?*"*  *^°  *"^y  indictment  in  any  criminal  case  and  the  court  of  error  shall 
[11  Hit  vio.o.  78  reverse  the  judgment  it  shall  be  competent  for  such  court  of  error  either 
'■*■''  to  pronounce  the  proper  judgment  or  to  remit  the  record  to  the  court 

below  in  order  that  such  court  may  pronounce  the  proper  judgment  upon 

such  indictment. 

iiapenon  4L  Wherever  sentence  shall  be  passed  for  felony  on  a  person  already 

^  uotiter  imprisoned  under  sentence  for  another  crime  it  shall  be  lawful  for  the 
oonrtctedof  coiirt  to  award  imprisonment  for  the  subsequent  offence  to  commence  at 
foiony  the  court  the  expiration  of  the  imprisonment  to  which  such  person  shall  have  been 
SSndHntence  previously  sentenced 

iJtCTtte™™  and  where  such  person  shall  be  already  under  sentence  either  of 

expiration  of  the  imprisonment  or  penal  servitude  the  court  if  empowered  to  pass  sentence 

[7*8 Geo. IV.    of  penal  servitude  may  award  such  sentence  for  the  subsequent  offence 

c.  28  i.  10.]        ^Q  commence  at  the  expiration  of  the  imprisonment  or  penal  servitude  to 

which  such  person  shall  have  been  previously  sentenced  although  the 

aggregate  term  of  imprisonment  or  pei^l  servitude  respectively  may 

exceed  the  term  for  which  either  of  those  punishments  could  be  otherwise 

awarded. 

*  Sectlona  36  ft  37  related  to  prlaonen  tonud  inune,  and  were  repealed  t>j  "  Tha  IntattUn  Act  of 
1884"  (48  Vio.  No.  8,  ■.  3),  it^iv,  Utle  Inaanltr. 
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42.  No  person  coDTicted  of  felony  shall  suffer  death  unless  it  be  for  mutt  teioniaa 
some  piracy  now  punishable  with  death  under  the  Act  passed  in  the  first  S5it«L*"** 
year  of  the  reign  of  Her  Majesty  intituled  "  An  Act  to  Amend  certain  [Compare 
Act*  relating  to  the  Crime  of  Piracy"*  orfor  some  felony  which  hath  been  o.  Mi.rj'    ' 
or  shall  be  made  punishable  with  death  by  some  statute  passed  after  the 

first  day  of  the  present  session  of  Parliament. 

43.  Whenever  any  persons  shall  be  convicted  of  any  capital  felony  court  nuy 
except  murder  and  the  court  before  which  such  offender  shall  be  convicted  —J^ISmi'm 
shall  be  of  opinion  that  under  the  particular  circumBtances  of  the  case  nntence  ot 
such  offender  is  a  fit  and  proper  subject  to  be  recommended  for  the ^^oSd^fw? 
royal  mercy  it  shall  and  may  be  lawful  for  such  court  if  it  shall  i;hink  fit  'eionie*  except 
so  to  do  to  direct  the  proper  officer  then  being  present  in  court  to  require  [S  oea'iv.  c  48 
and  ask  whereupon,  such  officer  shall  require  and  ask  if  such  offender  hath'-  ^-^ 

or  knoweth  anything  to  say  why  judgment  of  death  should  not  be 
recorded  against  such  offender 

And  in  case  such  offender  shall  not  allege  any  matter  or  thing  suffi- 
cient in  law  to  arrest  or  bar  such  judgment  the  court  shall  and  may  and 
is  hereby  authorized  to  abstain  from  pronouncing  judgment  of  death  upon 
such  offender  and  instead  of  pronouncing  such  judgment  to  order  the 
■une  to  be  entered  of  record 

and  thereupon  such  proper  officer  as  aforesaid  shall  and  may  and  is 
hereby  authorized  to  enter  judgment  of  death  on  record  against  such 
offender  in  the  usual  and  accustomed  form  and  in  such  and  the  same 
manner  as  is  now  used  and  as  if  judgment  of  death  had  actually  been 
pronounced  in  open  court  against  such  offender  by  the  court  before  which 
such  offender  shall  have  been  convicted. 

44.  A  record  of  every  such  judgment  so  entered  as  aforesaid  shall  Beoori  of 

have  the  like  effect  to  all  intents  and  purposes  and  be  followed  by  all  the  h^'ro^e'same 

same  consequences  as  if  such  judgment  had  actually  been  pronounced  in  *''*^*"". 

open  court  and  the  offender  had  been  reprieved  by  the  court.  \i  Geo.  rv.  o.  is 

e.  a.] 

45.  Every  person  convicted  of  any  felony  not  punishable  with  death  Poionie*  not 
shall  be  punished  in  the  manner  prescribed  by  the  statute  or  statutes  Sio'vmdOT  the' 
specially  relating  to  such  felony  and  every  person  convicted  of  any  ^ ^loi^y  ^"^j" '?Je„to 
for    which    no    punishment  hath  been   or  hereafter  may  be  specially  otherwise  under 
provided  shall  be  deemed  to  be  punishable  under  this  Act  and  shall  be  [^'^^ 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  7*8  oeo.  rv. 
term  not  exceeding  seven  and  not  less  than  three  years  or  to  be  imprisoned  ""  **  *■*"' 

for  any  term  not  exceeding  two  years  with  or  without  hard  laoor  and 
witb  or  without  solitary  confinement  and  if  a  male  under  the  age  of 
sixteen  years  with  or  without  whipping. 

46.t  Whereas  by  an  Act  passed  in  the  first  year  of  Her  Majesty's  Pen*!  •erritnde 
reig^  chapter  ninety-one  it  was  amongst  other  things  enacted  that  if  ^^^^^^loa'in 
any  person  should  be  convicted  of  any  of  the  offences  therein  mentioned  ''S'''^'l^"^ 
(being  amongst  other  certain  offences  punishable  with  death  under  the* i'vto.c?9i».i.] 
provisions  of  the  first  section  of  an  Act  passed  in  the  first  year  of  the 
reign   of  King    George  the    First  intituled   "An  Act  for  preventing 
tumults   and   riotous   assemblies  and  for  the  more  speedy  and  efftctwil 
finishing  the  rioters"  and  of  the  ninth  section  of  an  Act  passed  in  the 
twenty-fifth  year  of  the  reign  of  King  George  the  Second  intituled 
"An  Act  for  the  better  preventing  the  horrid  crime  of  murder"  and  of 
the  first  section  of  an  Act  passed  in  the  thirty-seventh  year  of  the  reign 
of  King  George  the  Third  intituled  "An  Act  for  the  better  prevention 


•  7  Wm.  IT.  *  1  Vio.  0. 88,  (M  ToL  of  Imperial  St«tutea ;  $ee  at»o  2  Vlo.  No.  10  tiipra,  under  thli 
ttUe,  wUeb  adopted  the  Imperial  Act. 
t  OiHBian  aetten  (K  ivi-a. 
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and  punishment  of  attempts  to  seduce  persons  seruing  in  His  Majeaty's 
forces  hy  sea  or  land  from  their  dttttf  and  allegianee  to  His  Majettjf  or 
to  incite  them  to  mutiny  and  disobedience  "  and  of  the  first  section  of  au 
Act  passed  in  the  fifty-second  jear  of  the  same  reign  intituled  "  An  Act 
to  render  more  effectual  an  Act  passed  in  the  thirty-seventh  year  of  Mia 
present  Majesty  for  preventing  the  administering  or  taking  unlawfitl 
oaths  "  and  of  the  ninth  section  of  an  Act  passed  in  the  fifth  year  of  the 
reign  of  King  G-eorge  the  Fourth  intitulea  "An  Act  to  amend  and  con- 
solidate the  laws  relating  to  the  abolition  of  the  slave  trade ")  such 
person  should  not  suffer  death  or  have  sentence  of  death  awarded  against 
him  or  her  for  the  same  but  should  be  liable  at  the  discretion  of  the  court 
to  be  transported  beyond  the  seas  for  the  term  of  the  natural  life  of  sach 
person  or  for  any  term  not  less  than  fifteen  years  or  to  be  imprisoned  for 
any  term  not  exceeding  three  years 

Be  it  enacted  That  if  any  person  shall  aft«r  the  commence- 
ment of  this  Act  be  convicted  of  any  of  the  offences  in  this  section 
mentioned  or  referred  to  such  person  shall  not  suffer  death  or  have 
sentence  of  death  awarded  against  him  hut  shall  be  liable  at  the  discretion 
of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not 
less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor  and  with  or  without  solitary  confinement. 

*""'*•  47.  Upon  any  conviction  for  perjury  or  for  any  felony  attended  with 

violence  to  the  person  or  committed  by  the  offender  when  armed  with 
any  offensive  weapon  or  instrument  or  by  means  of  any  threat  or  by 
putting  in  fear  it  shall  be  lawful  for  the  court  before  which  any  such 
conviction  shall  hare  been  had  to  direct  that  the  offender  be  kept  in 
irons  for  any  term  not  exceeding  in  any  case  the  first  three  years  of  his 
sentence. 

Criminal  Appeal. 
Qnartionotiaw       48.*  When  any  person  shall  have  been  convicted  of  any  treason  felony 
[ii^i»vio.o.78  or  misdemeanor  before  any  court    of   criminal  jurisdiction  within  the 
■■'•3  colony  the  judge  or  chairman  or  justices  of  the  peace  before  whom  the 

case  shall  have  been  tried  shall  on  the  application  of  counsel  made  during 
the  trial  or  without  such  application  in  ms  or  their  own  discretion  reserve 
any  question  or  questions  oi  law  which  shall  have  arisen  on  the  trial  for 
the  consideration  of  the  judges  of  the  Supremo  Court  and  thereupon 
shall  have  authority  to  respite  execution  of  the  judgment  on  such  convic- 
tion or  postpone  the  judgment  until  such  question  or  questions  shall 
have  been  considered  and  decided  as  he  or  they  may  think  fit  and  in 
either  case  the  court  in  its  discretion  shall  commit  the  person  convicted 
to  prison  or  shall  take  a  recognizance  of  bail  with  one  or  more  sufficient 
sureties  and  in  such  sum  as  the  court  shall  think  fit  conditioned  to 
appear  at  such  time  or  times  as  the  court  shall  direct  and  to  receive 
judgment  or  to  render  himself  in  execution  as  the  case  may  be. 

Qaeiuanstobe       49.*  The  judge  chairman  or  justices  as  the  case  may  be  shall  there- 

J^^^*°        upon  state  in  a  case  signed  in  the  manner  now  usual  the  question  or 

tu^  I*  Tto-«.™  questions  of   law  which  shall  have  been  so  reserved  with  the  special 

circumstances  upon  which  the  same  shall  have  arisen  and  such  case  shall 

be  transmitted  to  the  judges  of  the  Supreme  Court 

and  the  said  judges  shall  thereupon  have  full  power  and  authority  to 
hear  and  finally  determine  the  said  question  or  questions  and  thereupon 
to  reverse  affirm  or  amend  any  judgment  which  shall  have  been  given  on 
the  indictment  on  the  trial  whereof  such  question  or  questions  shall  have 
arisen  or  to  avoid  such  judgment  and  to  order  an  entry  to  be  made  on 
the  record  and  on  the  indictment  that  in  the  judgment  of  the  said  judges 

•  A«  to  the  hearing  of  theae  questloiu  of  law,  tm  "  Tkt  CrimuuU  PraoOea  Ael  AnundmatAtt  qf  UBi" 
(40  Via  No.  2,  f.  IJ,  next  Aot  fiinteO. 
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or  a  majoritj  of  them  the  party  convicted  ought  not  to  have  been  con- 
victed or  to  arrest  the  judgment  or  order  judgment  to  be  given  thereon 
at  some  other  eeasion  of  oyer  and  ternuner  or  gaol  deliverv  or  other 
aessiona  of  the  peace  or  other  sitting  of  the  district  court  if  no  judg- 
ment shall  have  been  before  that  time  given  as  they  shall  be  advised  or  to 
make  such  other  order  as  justice  may  require 

and  such  judgment  and  order  of  the  said  judges  shall  be  certified 
under  the  hand  of  the  prothonotary  and  the  seal  of  the  Supreme  Court 
to  the  clerk  of  assize  clerk  of  the  court  or  clerk  of  the  peace  as  the  case 
may  be  in  the  form  or  to  the  effect  mentioned  in  form  A  of  the  schedule  CBcheanie  a.] 
appended  to  this  Aut  who  shall  enter  the  same  on  the  original  record  in 
proper  form  and  another  certificate  of  the  same  tenor  under  the  hand  of 
the  prothoaotary  shall  by  him  as  soon  as  possible  be  transmitted  to  the 
sheriff  or  gaoler  in  whose  custody  the  person  convicted  shall  be 

and  the  said  certificate  shall  be  a  sufficient  warrant  to  such  sheriff 
or  gaoler  and  all  other  persons  for  the  execution  of  the  judgment  as  the 
same  shall  be  so  certified  to  have  been  affirmed  or  amended  and  execution 
■hall  be  thereupon  executed  on  such  judgment  and  for  the  discharge  of 
the  person  convicted  from  further  imprisonment  if  the  judgment  shall 
be  reversed  avoided  or  arrested  and  in  that  case  such  sheriff  or  gaoler 
'shall  forthwith  discharge  him  or  when  he  shall  be  at  large  on  bail  the 
next  court  of  gaol  delivery  district  court  or  sessions  of  the  peace  as  the 
ca«e  may  he  shall  vacate  the  recognizance  of  such  bail  and  if  the  court 
of  oyer  and  terminer  and  gaol  delivery  or  district  court  or  court  of 
quarter  sessions  shall  be  directed  to  give  judgment  the  said  court  shall 
proceed  to  give  judgment  at  the  next  session. 

50.*  The  jurisdiction  and  authorities  by  this  Act  given  to  the  said  J^*^^^ "" 
judges  or  a  majority  of  them  shall  be  exercised  at  the  Supreme  Court  oowt.       °'*° 
House  Brisbane  or  other  convenient  place  and  the  judgment  or  judg-f^i*"^**"'™ 
ments  of  the  said  judges  shall  be  delivered  in  open  court  after  hearing 
eounsel  or  the  parties  in  case  the  Attorney-General  or  other  prosecutor 
or  the  person  convicted  shall  think  it  fit  that  the  case  shall  be  argued  in 
like  manner  as  the  judgments  of  the  Supreme  Court  are  now  delivered. 

51.*  The  said  judges  when  a  case  has  been  reserved  for  their  opinion  Amandmant  ot 
shall  have  power  if  they  think  fit  to  cause  the  case  or  certificate  to  be  ^i^u vie. 0.78 
sent  bacX  for  amendment  and  thereupon  the  same  shall  be  amended  >•  4.] 
accordingly  and  judgment  shall  be  delivered  after  it  shall  have  been 
amended. 

52.  Whosoever  shall  forge  or  alter  or  shall  offer  utter  dispose  of  or  put  cii  *  m  Tio.e.n 
knowing  the  same  to  be  forged  or  altered  any  certificate  of  the  protho-  *' 

notary  with  intent  to  cause  any  person  to  be  discharged  from  custody  or 
otherwise  prevent  the  due  course  of  justice  shall  be  guilty  of  felony  and  Fmntyof 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  '"tt'X"*'"- 
kept  in  penal  servitude  for  any  term  not  exceeding  ten  years  or  be 
impriconed  for  any  term  not  exceeding  three  years  with  or  without  hard 
labor  and  with  or  without  solitary  confimement. 

ApprehentioH  of  Offiender*  in  the  Night. 

53.  And  whereas  doubts  have  been  entertained  as  to  the  authority  to  Anypenonmar 
apprehend  persons  found  committing  indictable  offences  in  the  night  for  JSmm"" 
remedy  thereof  be  it  enacted  That  it  shall  be  lawful  for  any  person  whatso-  committing 
ever  to  apprehend  any  person  who  shall  be  found  committing  any  indictable  ostonoei  in  the 
offence  in  the  night  and  to  convey  him  or  deliver  him  to  some  constable  ^^^^^^ 
or  other  peace  officer  in  order  to  his  being  conveyed  as   soon  as  con-  justice. 
veniently  may  be  before  a  justice  of  the  peace  to  be  dealt  with  according  ci**i»  TI0.0.M 
to  law. 


'  AtU>\hu'htu\af  vtii»ut<^\Mtao1aol)»M, we"  The  (MniiiMlPraolUt  Act  Amendment  Act  <iflWV' 
tfO  Tie.  Ho,  ^  1. 1),  next  Ast  printed. 
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Anypenon  54.  If  any  person  liable  to  be  apprehended  under  the  proviaionB  of  this 

^mon  entitled  Act  Bhall  assault  or  offer  any  violence  to  any  person  by  law  authoriEed  to 
to  t^'uuw'oi?  apprehend  or  detain  him  or  to  apy  person  acting  in  his  aid  and  assistance 
miwiemeiuior.  every  such  offender  shall  be  guilty  of  a  misdemeanor  and  being  convicted 
i!*i*/*  ^'"'°'^*  thereof  shall  be  liable  to  be  imprisoned  with  or  without  hard  labor  for  any 
term  not  exceeding  three  years. 

Th«  night  In  55.  The  time  at  which  the  night  shall  commence  and  conclude  in  any 

tttaiiottfbe  M  offence  against  the  provisions  of  this  Act  shall  be  the  same  as  in  cases  of 

In  burglaiy.         burglarv.* 
04*16^0.0.19         ^       ■' 

Nothing  In  thto  56.  Nothing  in  this  Act  contained  shall  be  deemed  to  repeal  wholly  or 
Aot  to  repeal  in  ])art  the  Act  of  Council  passed  in  the  fifteenth  year  of  Her  present 
[Oompwe**'  Majesty's  reign  numbered  rourf  bat  no  person  shall  be  liable  to  be 
i*i*]'*  ^'°' "'  '*  punished  for  the  same  offence  both  under  the  said  last-mentioned  Act  and 
TigiuioyAot     under  this  Act. 

soBtaiy  57.  Whenever  solitary  confinement  may  be  awarded  for  any  indictable 

^rotag™*  *'"'  offence  under  this  Act  the  court  may  direct  the  offender  to  be  kept  in 
[Oomp»«  solitary  confinement  for  any  portion  or  portions  of  his  imprisonment  or  of 

o.90i;5.i  ■  his  imprisonment  with  hard  labor  not  exceeding  one  month  at  any  one 
time  and  not  exceeding  three  months  in  any  one  year 

and  whenever  whipping  may  be  awarded  for  any  indictable  offence 
under  this  Act  the  court  may  sentence  the  offender  to  be  once  privately 
whipped  and  the  number  of  strokes  and  the  instrument  with  which  they 
shall  be  inflicted  shall  be  specified  by  the  court  in  the  sentence. 

Exeevtion — Punishment. 
Bxeontion  to  be       58.  Whenever  judgment  of  death  shall  have  been  passed  upon   any 
^rtffin  tto"^^  person  and  a  day  be  fixed  for  the  execution  of  such  judgment  the   sheriff 
otthepiiMm.     under  sheriff  or  some  deputy  appointed  by  the  sheriff  shall  execute   or 
cause  the  same  to  be   executed  within  the  walls  or  within  the  enclosed 
yard  of  the  prison  of  the  county  city  town  or  district  in  which  the  con- 
viction was  had  or  of  such  prison  as  the  Governor  with  the  advice  of  the 
Executive  Council  shall  direct  and  appoint. 

Sheriff  officers        59.  The  sheriff  under  sheriff  or  deputy  as  aforesaid  shall  be  present 

to^ritnSw  *"'    **  ^^^^  execution  together  with  the  gaoler  and  proper  officers  of  the  gaol 

exeoution.         including  the  physician  or  surgeon  together  with  all  magistrates  who 

shall  think  fit  and  such  constables  military  guard  and  adult  spectators  aa 

the  said  sheriff  under  sheriff  or  deputy  as  aforesaid  may  think  fit. 

witneases  to         BO.  AH  the  persons  as  aforesaid  attending  such  execution  shall  remain 
■ign  deoiaration.  ^Q  the  said  enclosed  place  until  execution  shall  have  been  done  according 
[Bohednie  R]      to  law  and  until  the  medical  officer  shall  sign  a  certificate  in  the  form  B 
in  the  schedule  appended  to  this  Act 

and  the  said  sheriff  under  sheriff  or  deputy  and  the  said  gaoler  officers 
of  the  gaol  and  constables  and  such  other  persons  present  as  may  think  fit 
shall  before  their  departure  from  the  gaol  subscribe  a  declaration  according 
DSoheduieC]      to  the  form  marked  C  in  the  schedule  appended  hereto. 

Fenjaty  tor  Q\,  AuT  person  who  shall  subscribe  any  such  certificate  or  declaration 

deoiiukti^"  knowing  the  same  to  be  false  or  to  contam  any  false  statement  shall  be 
guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
fifteen  years  and  not  less  than  three  years  or  to  be  imprisoned  with  or 
without  hard  labor  for  any  period  not  exceeding  two  years. 


•  Set  "Laneny  Act  qf  18«e"  (29  Vlo.  No.  6,  s.  1),  nipro,  under  tUi  title, 
t  "  The  ragrmU  Act  <tf  1851,"  inftv,  title  VagranU. 
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62.  Ereiy  aach  certificate  and  declaration  as  aforesaid  shall  be  trans-  Oompiets 
mitted  by  the  sheriff  under  sheriff  or  deputy  as  aforesaid   (whichever  JJ^S^'tn 
ihall  be  present  at  such   execution)  to  the  prothonotary  of  the  Supreme  suprems  Coorb 
Court  in  Brisbane  and  shall  be  entered  and  kept  in  his  office  as  a  record 
of  the  said  Court  and  shall  be  published  in  the  Oovemment  Gazette  on 
two  separate  occasions. 


63.  The  bodies  of  persons  executed  for  murder  or  other  capital  felony  BwUea  to  be 

may 


shall  be  buried  at  such  places  as  the  GoTernor  with  the  advice  of  the  GOT«nw"" 


Executive  Council  shall  direct.  aixwst. 

64.  It  shall  be  lawful  for  the  G-ovemor  in  all  cases  in  which  he  shall  oominutation  at 
be  authorized  on  behalf  of  Her  Majesty  to  extend  mercy  conditionally  to  <»»**»' •on'enoe. 
any  offender  under  sentence  of  death  to  extend  mercy  on  condition  of 
gnch  offender  being  -  kept  in  penal  servitude  for  such  term  as  the  said 
Govemor  shall  think  fit  and  also  if  he  shall  think  proper  to  direct  that 
any  offender  so  pardoned  shall  be  kept  in  irons  for  any  term  not  exceed- 
ing in  any  case  the  first  three  years  of  the  term  of  penal  servitude  on 
condition  whereof  such  offender  shall  have  been  so  pardoned  and  such 
extension  of  mercy  shall  be  sip^ified  in  writing  to  the  Colonial  Secretary 
who  shall  allow  such  offender  the  benefit  of  a  conditional  pardon  and 
shall  make  an  order  thereupon  for  the  offender  being  kept  in  penal  servi- 
tude either  in  or  out  of  irons  as  the  said  Qovernor  shall  have  directed 
pnrsuant  to  the  condition  of  such  pardon  and  such  allowance  or  order 
shall  have  the  effect  of  a  valid  sentence  made  and  passed  by  the  court 
before  which  such  offender  was  convicted. 

65.*  After  the  commencement  of  this  Act  no  person  shall  be  sentenced  aantonoe  of 
to  transportation  or  to  hard  labor  on  the  roads  or  other  public  works  of  Sa^S^S^" 

the  colony  labor  on  ths 

and  any  person  who  if  this  Act  had  not  been  passed  might  have  been  »nd  nntanoe  oi 
so  sentenced  shall  after  the  commencement  of  this  Act  be  liable  to  be  J^JoJStet"** 
sentenced  to  be  kept  in  penal  servitude  for  a  term  of  the  same  duration  [»>  ft  21  vio.  0.  s 
«s  the  term  of  transportation  or  hard  labor  on  the  roads  or  other  public  *"  ""^ 
works  of  the  colony  would  have  been  liable  to  if  this  act  had  not  been 
passed. 

and  in  every  case  where  at  the  discretion  of  the  court  one  of  any  two 
or  more  terms  of  transportation  or  of  hard  labor  on  the  roads  or  other 
pnblic  works  of  the  colony  might  have  been  awarded  the  court  shall  have 
the  like  discretion  to  award  one  of  any  two  or  more  of  the  terms  of  penal 
servitude  which  are  hereby  authorized  to  be  awarded  instead  of  such  terms 
of  transportation  or  of  hard  labor  on  the  roads  or  other  public  works  of 
the  coldny 

Provided  always  that  any  person  who  might  at  the  discretion  of  the 
court  have  been  sentenced  eitner  to  transportation  for  any  term  or  to  any 
period  of  imprisonment  shall  be  liable  at  the  discretion  of  the  court  to  be 
sentenced  either  to  penal  servitude  for  the  same  term  or  the  same  period 
of  imprisonment 

and  in  any  case  in  which  before  the  passing  of  this  Act  sentence  of 
(even  years  transportation  might  have  been  passed  it  shall  be  lawful  for 
the  court  in  its  discretion  to  pass  a  sentence  of  penal  servitude  of  not  less 
than  three  years. 

66.  It  shall  be  lawful  for  the   Qovernor   with  the  advice  of  thenaoeiof 
Executive  ConncU  by  any  notice  to  be  published  by  his  order  in  the^gf^iS!'" 
Oovernnteni  Gazette  to  appoint  any  one  or  more  place  or  places  within  the 
colony  or  its  dependencies  or  in  any  river  fort  or  harbor  thereof  at  which 
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ofEenders  convicted  therein  and  tmder  order  or  sentence  of  penal 
servitude  or  of  hard  labor  on  the  roads  or  other  public  works  of  the  Colony 
or  under  any  order  or  sentence  passed  in  pursuance  of  the  provisions  of  thu 
Act  shall  be  detained  and  every  such  offender  shall  be  liable  to  be  kept  to 
hard  labor  at  such  place  or  places  during  such  period  of  the  sentence  or 
term  of  punishment  as  ihe  said  Q-ovemor  with  the  advice  aforesaid  shall 
order  and  direct. 

vi^ra^^m.  ®'''  ^*  ^^^^  °°*  ^  lawful  for  any  person  whomsoever  to  be  found  at  or 
near  or  in  any  manner  communicate  with  any  such  place  so  appointed  as 
aforesaid  without  the  permission  of  the  said  G-ovemor  or  some  other 
proper  officer  first  had  and  obtained 

and  any  person  who  shall  be  found  at  or  near  or  in  any  manner 
communicate  with  any  such  place  as  aforesaid  without  such  permission 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  before  the 
Supreme  Court  or  any  other  court  of  competent  jurisdiction  shall  for 
every  such  offence  be  liable  to  a  fine  or  penalty  not  exceeding  twenty 
pounds  or  to  imprisonment  for  any  time  not  exceeding  three  months  or 
to  both  at  the  discretion  of  the  court. 


lUto  prlionan 
imdsr  Mntenoe 
maj  be  employed 
on  the  pabUo 
Ughmyt  and 
In  the  atreete 
fto.  of  towm 
ud  be  kept  In 
OODTenlent 
place*  wtallit 
not  at  work. 


68.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the 
Executive  Council  to  cause  any  male  offenders  under  sentence  of  penal 
servitude  or  of  hard  labor  on  the  roads  or  other  public  works  of  the 
colony  or  who  shall  be  liable  to  be  kept  in  penal  servitude  or  put  to  such 
labor  under  any  commutation  of  sentence  to  be  put  to  hard  labor  or 
other  labor  or  employment  on  any  of  the  public  roads  or  upon  any  of  the 
public  streets  or  other  public  places  of  any  city  or  town  or  upon  any 
public  work  in  or  upon  any  harbor  fort  or  navigable  river  or  creek  and 
lor  the  purposes  of  such  labor  or  employment  to  cause  such  offenders  to  be 
detained  whilst  not  at  work  in  any  gaol  lock-up  or  watchhouse  or  any  house 
or  other  building  or  place  or  in  any  ship  or  other  vessel  at  or  adjacent 
to  or  in  the  neighborhood  of  tbe  places  of  such  labor  or  employment. 

ProTiriona  for        69.  It  shall  not  be  lawful  for  any  person  whatsoever  to  communicate 

nmk^^ed     ^^  ^ny  manner  with  or  to  loiter  near  or  endeavor  to  communicate  with 

Mmnii^ation  the  offenders  so  employed  as  in  the  last  preceding  section  mentioned 

■o  empioyMf"    except  the  persons  who  may  be  placed  in  authority  over  them  or  employed 

to  guard  and  keep  them  and  persons  who  may  first  have  obtained  the 

permission  of  the  sheriff  or  of  the  principal  person  in  charge  of  such 

offenders  and  if  any  person  except  as  aforesaid  shall  communicate  in 

any  manner  with  any  such  offender  or  shall  loiter  near   (after  being 

warned  to  leave)    or  endeavor  to  communicate  with  them  whilst  so 

employed  he  shall  being  convicted  thereof  before  any  two  justices  of  the 

peace  be  liable  to  a  penalty  not  exceeding  five  pounds  or  in  default  of 

payment  thereof  to  be  imprisoned  for  any  period  not  exceeding  one 

month. 


OoTamormay 
aanetion  labor 
ontaide  gaoli. 


Sofflcientgnaid 
to  be  provided. 


70.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the 
Executive  Council  by  an  instrument  in  writing  under  his  hand  to  direct 
and  authorize  the  sheriff  or  other  officer  for  the  time  beingin  chargeof  any 
gaol  whenever  he  may  see  fit  to  remove  any  prisoner  under  sentence  of 
penal  servitude  or  of  hard  labor  upon  the  roads  or  other  public  works  of 
the  colony  or  of  hard  labor  to  any  distance  without  the  walls  not 
exceeding  two  miles  for  the  purpose  of  carrying-  out  the  labor  portion  of 
any  sentence 

and  such  sheriff  or  other  officer  shall  on  every  occasion  of  such 
removal  proride  a  proper  and  sufficient  guard  to  prevent  the  escape  of 
nay  prisoner  bo  removed. 
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7L  Every  prisoner  escaping  or  attempting  to  escape  from  any  person  be»pe  of 
b  whose  charge  he  may  be  placed  for  the  purpose  aforesaid  shall  be  guilty  ?^y"  *°  ** 
of  felony  and  may  on  conviction  be  sentenced  to  penal  servitude  for  any 
term  not  exceeding  five  years  and  not  less  than  three  years  or  to  imprison- 
ment with  or  without  hard  labor  for  any  term  not  exceeding  two  years 
which  periods  respectively  shall  be  in  addition  to  any  pending  term  of 
punishment. 

72.  Erery  person  lawfully  placed  in  charge  of  any  prisoner  so  removed  vmaitj  on 
wilfully  or  negligently  permitting  him  to  escape  shall  be  subject  to  all  ^Slg^or 
tbe  like  fines  and  penalties  to  which  any  constable  or  police  oflBcer  is  ''riMui  pennii- 
now  by  law  liable  for  a  like  offence  and  shall  while   so  in  charge  as   '"'     *"''*• 
aforesaid  hare  all  the  powers  and  privileges  by  law  appertaining  to  a 
constable. 

73.  In  all  cases  in  which  justices  of  the  peace  shall  upon  conviction  jQiuaei  nuy 
have  duly  sentenced  any  offender  to  be  imprisoned  with  hard  labor  for  *^  ""TSSa 
any  term  not  exceeding  fourteen  days  it  shall  be  lawful  for  such  justices  to  luud  labor 
to  direct  such  hard  labor  to  be  performed  on  any  public  road  or  any  5^*4?^ 

(ublic  street  or  place  of  any  town  in  the  neighborhood  of  the   gaol  employed  on  the 
ouse  of  correction  lock-up  or  watchhouse  fo  which  such  offender  shall  "'**'•  **• 
have  been  committed  and  every  such  offender  shall  be  put  to  such  hard 
labor  accordingly  under  the  direction  and  control   of  such  person  or 
persons  as  the  justices  in  petty  sessions  at  the  place  of  such  conviction 
shall  have  appointed  in  that  behalf 

and  if  any  such  offender  shall  refuse  or  neglect  to  perform  such  p<m»ity  Jbr 
hard  labor  according  to  such  directions  as  the  said  justices  in  petty  J^^J^J^'^oj^^ 
sessions  shall  have  given  in  that  behalf  or  shall  escape  or  attempt  to 
effect  an  escape  such  offender  shall  for  every  such  offence  be  liable  upon 
conviction  before  any  justice  of  the  peace  to  be  imprisoned  and  kept  to 
hard  labor  for  a  further  period  of  not  more  than  fourteen  days. 

Fardon. 

74.  "Where  the  Queen's  Majesty  shall  be  pleased  to  extend  her  Koy*l  J'^^ti'^ 
mercy  to  any  offender  convicted  of  any  felony  punishable  with  death  or  pardon  to 
otherwise  and  by  warrant  under  her  royal  sign  manual  countersigned  by  « yj'o^  iv 
any  of  her  principal  Secretaries  of  State  shall  grant  to  such  offender  o.  is  i.  is.i 
either  a  free  or  a  conditional  pardon  the  discharge  of  such  offender  out  of 
eiutody  in  the  case  of  a  free  pardon  and  the  performance  of  the  condition 
in  the  case  of  a  conditional  pardon  shall  have  the  effect  of  a  pardon  under 
the  Great  Seal  for  such  offender  as  to  the  felony  for  which  such  pardon 
shall  be  so  granted 

Provided  always  that  no  free  pardon  nor  any  such  discharge  in  conse-  ?»▼»»«• 
qnence  thereof  nor  any  conditional  pardon  nor  the  performance  of  the 
condition  thereof  in  any  of  the  cases  aforesaid  shall  prevent  or  mitigate 
the  punishment  to  which  the  offender  might  otherwise  be  lawfully -sentenced 
on  a  sabsequent  conviction  for  any  felony  committed  after  the  granting  of 
taj  such  pardon. 

Interpretatio*  commencement  and  style  of  Act. 
76.  Nothing  in  this  Act  contained  shall  or  doth  in  any  manner  affect  §""",'"^"~*^ 
Her  Majesty's  royal  prerogative  of  mercy.  not  aiftctod. 

76,  In  the  construction  of  any  Act  unless  the  contrary  appear  froni  int«rpi«taOon 
.1 .        ,      .  ■'  •'     *■  *  of  terms, 

the  context 

the  word  "indictment"  shall  be  understood  to  include  "information" 

"inquisition"   and  "presentment"  as  well  as  indictment  and  also  any 

"  plea"  "  replication"  or  other  pleading  and  any  nisi  prius  or  like  record 
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the  terms  "  finding  of  the  indictment"  shall  be  understood  to 
include  "the  taking  of  an  inquisition"  "the  exhibiting  of  an  information" 
and  "  the  making  a  presentment" 

and  wherever  in  this  or  any  other  Act  relating  to  any  offence  whether 
punishable  upon  indictment  or  summary  conviction  m  describing  or 
referring  to  any  person  or  party  matter  or  thing  any  word  importing  the 
singular  number  or  masculine  gender  is  used  the  same  shall  be  understood 
to  include  and  shall  be  applied  to  several  persons  and  parties  as  well  aa 
one  person  or  party  and  females  as  well  as  males  and  bodies  corporate  as 
well  as  individuals  and  several  matters  and  things  as  well  as  one  matter 
or  thing  and 

the  word  "  property"  shall  be  understood  to  include  goods  chattels 
money  valuable  securities  and  every  other  matter  or  thing  whether  real  or 
personal  upon  or  with  respect  to  which  any  offence  may  be  committed  and 

the  term  "  circuit  court"  shall  mean  any  court  holden  by  and  before 
a  judge  of  the  Supreme  Court  under  and  by  virtue  of  section  thirty  of 
"  The  Supreme  Court  Constitution  Amendment  Act  0^1861"*  or  otherwise. 

oommaMMnunt  77.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  sixty-six  and  shall  be  styled  and  may  be  cited 
as  the  "  Criminal  Fraetiee  Act  of  1866." 


of  Act. 


SCHEDULES. 


t  COaneapondi       Whereas  at  [court]  held  on  before  A.B.  late  of 

to  U  •  12  Vic.     laborer  having  been  found  guilty  of  felony  [and  judgment  thereupon  given  that  (date  At 
e.  78.]  ruAitance)]  the  court  before  whom  be  wag  tried  reserved  a  certain  question  of  law  for  the 

tSM  1. 40.]  consideration  of  the  judges  of  the  Supreme  Court  [and  execution  was  thereupon  respited 

in  the  meantime]. 

This  is  to  certify  that  the  said  judges  having  met  in  the  Supreme  Court  \a»  (Kt 
cote  may  be\  on  the  day  nf  it  was  considered  by  the  said  judgea 

there  that  [the  jud^ent  aforesaid  should  be  annulled  and^  an  entry  be  made  on  the 
record  and  on  the  indictment  that  the  said  A.B.  ought  not  m  the  judgment  of  the  said 
judges  to  have  been  convicted  of  the  felony  aforesaid  and  you  are  therefore  hereby 
required  forthwith  to  discharge  the  said  A.B,  from  your  custody. 
To  the  gaoler  of  and  the  sherifi  of  and  all  others  whcm 

it  may  concern. 

[us.]  (Signed)  E.F. 

Registrar  [or  Frothonotary} 


B. 

DSm  g.  to.]  I  (A.B.)  being  the  medical  o£Scer  of  the  gaol  of  do  hereby  declare 

and  certify  that  I  have  this  day  witnessed  the  execution  of  CD.  lately  convicted  and 
duly  sentenced  to  death  at  the  court  of  and  I  further  certify  that  the  said 

C.I>.  was  in  pursuance  of  such  sentence  "hanged  by  the  neck  until  his  body  was  dead." 
Given  under  my  hand  this  day  of  in  the  year 


0. 

[Se«s.eo.]  We  the  undersigned   do   hereby  declare  and  testify  that  we  have  this  day  been 

present  when  the  extreme  penalty  of  the  law  was  executed  on  the  body  of  CD.  lately 
convicted  at  the  court  held  on  the  day  of 

and  duly  sentenced  to  death  and  that  the  said  CD.  was  in  pursuance  of  said  sentence  . 
"  hanged  by  the  neck  ontil  his  body  was  dead. " 

Sheriff. 

Under  sherifE  or  deputy  sheriff. 

Gaoler. 

Turnkey. 

Constables. 

Magistrates. 

Other  spectators. 

•  25  Vlo.  No.  13,  (fVVa,  title  Supreme  Court;  MCtlon  30  repealed  by  "  Thi  BqMOHiv  *<*  "f  IMT 
(31  TIa  No.  39),  trtfta,  title  Sepeal.  Ab  to  holding  Circuit  Courts  ut  no»  "  ZV  SvfTeme  Qourt  Aal  cf 
una  "  (31  Vlo.  No.  23,  ■.  30J,  btfta,  title  Supreme  Court. 
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40  Vic.  No.  2, 1876.       Fraetiee  Amendment  Act. — Property,  Injuries  to. 

An  Act  to  Amend  the  Law  respecting  the  hearing  of  4ovie.No.i 
Crown  Cases  Reserved.  .  71^^"^ 

[Assented  to  6th  Semejcbeb,  1876.]  ^^""J^^" 

WHjSKEAS  by  "  The  Oriminal  Fraetiee  Act  of  1865"  the  Judges  p™*™"*- 
of  tie  Supreme  Court  are  empowered  to  hear  and  determine 
any  question  or  questions  of  law  which  shall  have  been  reserved  at  any 
trial  of  any  person  convicted  of  any  treason  felony  or  misdemeanor  and 
it  is  expedient  that  such  power  should  hereafter  be  vested  in  and 
exercised  by  the  Supreme  Court  Be  it  enacted  and  declared  by  the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 
the  liegislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

1.  The  powers  by  the  said  recited  Act  vested  in  the  Judges  of  the  ^'"^J^^ 
Supreme  Court  to  hear  and  determine  questions  of  law  reserved  at  the  beaid  and 
trial  of  any  person  convicted  of  any  treason  felony  or  misdemeanor  shall  so^meSSt. 
hereafter  be  deemed  to  be  vested  in  and  shall  be  exercised  by  the  Supreme 

Court 

And  the  forty-eighth  forty-ninth  fiftieth  and  fifty-first  sections  of 
the  said  Act  shall  hereafter  be  read  and  construed-  as  if  wherever  mention 
is  made  in  the  said  sections  respectively  of  the  Judges  of  the  Supreme 
Court  mention  had  been  made  of  the  said  Court. 

2.  All  questions  of  law  reserved  under  the  said  Act  by  any  judge  or  S^*"" 
joBtices  presiding  at  any  Court  holden  within  the  district  assigned  to  the  jndsv'i  niiMot 
Northern  Judge  under  the  provisions  of  "  The  Supreme  Court  Act  of^StSaSSt^^ 
1874"*  shall  be  heard  and  determined  by  the  Supreme  Court  sitting  at 
Brisbane. 

3.  This  Act  shall  apply  to  all  questions  of  law  heretofore  reserved  £g^_,^«w^to 
mider  the  proviedona  of  the  said  first  recited  Act  and  not  yet  heard  and  ''™™'*  "***• 
determined. 

4.  This  Act  shall  be  styled  and  maybe  cited  as  "  The  Oriminal  Fraetiee  aumatia. 
Act  Amendment  Act  of  1876." 


An  Act   to  consolidate  and  amend  the  Statute  Law  of  »vic.no.s. 
Queensland  relating  to  Malicious  Injuries  to  Property.    r^^VSta 

[Assented  to  81bt  AoaxrsT,  1865.] 

WHEBEAS  it  is  expedient  to  consolidate  and  amend  the  statute  preamue. 
law  of  Queensland  relating  to  malicious  injuries  to  property  Be  ft^^iJ^J""""' 
it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

Injuries  hyfire  to  huildinys  and  goods  therein. 

l.f  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  church  setting On tea 
chapel  meeting-house  or  other  place  of  divine  worship  shall  be  guilty  of  ^^^_ " 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  [Mftisyio.e.»r 
court  to  be  kept  in  penal  servitude  for  life  or  forany  term  not  less  than  *■  ^'^ 

•  38  Tic.  Wo.  3  <i0-a,  title  Sopieme  Ooort,  w*  is.  15  el  teq. 

t  A  male  penon  ot  any  age  oonvioted  of  an  offence  agalnat  thla  notion  may  be  eenteneed  t9 
wUppIng ;  ■■  TIte  Anon  Aet  </188e"  (SO  yio.  No,  20,'a.  2),  next  Act  printed, 
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three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement  and 
if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping. 

Betuns  Ore  to  •      2**  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  dwelling- 

aweUing-bouM   house  any  person  being  therein  shall  be  guilty  of  felony  and  being  eon- 

Mnltiberaiii.    victed  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 

^^i6yio.o.e7  pgQ^l  serritude  for  life  or  for  any  term  not  less  than  three  years  or  to  be 

imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor  and  with  or  without  solitary  confinement  and  if  a  male  under  the 

age  of  sixteen  years  with  or  without  whipping. 

Setting  fire  to  a       3.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  house 
''"""fSrt?""**  stable  coachhouse  outhouse  warehouse   oflBce  shop  mill  malt-house  hop- 
tann  building  to.  oast  bam  Storehouse  granary  hovel  shed  or  fold  or  to  any  farm  building 
t*****^"-'-*'  or  to  any  building  or  erection  used  in  farming  land  or  in  carrying  on  any 
trade  or  manufacture  or  any  branch  thereof  whether  the  same  shall  then 
be  in  the  possession  of  the  offender  or  in  the  possession  of  any  other 
person  with  intent  thereby  to  injure  or  defraud  any  person  shall  be 
guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  sept  in  penal  servitude  for  life  or  for  any  term 
not  less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 
two   years    with  or  without   hard   labor  and  with  or  without  solitary 
confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

Setting  fire  to  4.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  station 
JSrtion!'"'  engine-house  warehouse  or  other  building  belonging  or  appertaining  to 
[24* u Tio. e. 97  (my  railway  port  dock  or  harbor  or  to  any  canal  or  other  navigation  shall 
be  guilty  ot  felony  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  if  a  male  under  the 
age  of  sixteen  years  with  or  without  whipping. 

Betting  On  to        5.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  building 

ta£ling?°        other  than  such  as  are  in  this  Act  before  mentioned  belonging  to  the 

[M*a6Vio.o.e7  Queen  or  to  any  province  county  riding  division  city  borough  parish  or 

•■  '"^  ,  place  or  belonging  to  any  university  or  college  or  hall  of  any  university 

or  to  any  inn  of  court  or  devoted  or  dedicated  to  public  use  or  ornament 

or  erected  or  maintained  by  public  subscription  or  contribution  shall  be 

guilty   of  felony   and  being  convicted  thereof  shall  be   liable   at    the 

discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 

term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 

exceeding  two  years  with  or  without  hard  labor  and  if  a  male  under 

the  age  of  sixteen  years  with  or  without  whipping. 

Setting  flie  to  6.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  buildine 
DM* zB^ele^  other  than  such  as  are  in  this  Act  before  mentioned  shall  be  guilty  of 
1. 8.]  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 

court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  if  a  male  under  the 
age  of  sixteen  years  with  or  without  whipping. 

Betting  lire  to        7.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  matter 

baSungtoe      °^  thing  being  in  against  or  under  any  building  under  such  circumstances 

■etttng  Are  to  that  if  the  building  were  thereby  set  fire  to  the  offence  would  amount 
wtaioh  l«  tetonr.  ^  ' 

[M*SIVlo.o.«7 ^ ■■ 

■.  7J  *  A.  male  ^>enon  ot  an;  age  convicted  of  an  oflenca  against  thli  Notion  m^  be  UDteiioel  to 

whipping  i  "  TXit  Arto»  At*  if  1886"  (90  Tlo.  No.  JO,  a.  i),  next  Act  prlisted. 
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to  felony  shall  be  guilty  of  felony  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  and  not  less  than  three  years  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor  and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

8.*  Whosoever  shall  unlawfully  and  maliciously  by    any  overt  act  Attempting  to 
attempt  to  set  fire  to  any  building  or  an^  matter  or  thing  in  the  last  ^^^^ 
preceding  section  mentioned  under  such  circumstances  that  if  the  same  c24&26vic.o.B7 
were  thereby  set  fire  to  the  offender  would  be  guilty  of  felony  shall  be  *'  *'' 
guilty   of  felony   and  being  convicted  thereof  shall    be  liable  at  the 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  and  not  less  than  three  years  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 
without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years 
with  or  without  whipping. 

Jnfuriet  by  explosive  gubttanees  to  buildings  and  goods  therein. 

0.*  Whosoever  shall  unlawfully  and  maliciously  by  the  explosion  of  DMtroying  or 
gunpowder  or  other  explosive  substance  destroy  throw  down  or  damage  251^'^^' 
the  whole  or  any  part  of  any  dwelling-house  any  person  being  therein  or  gunpowaar  nsj 
of  any  building  whereby  the  life  of  any  person  shall  be  endangered  shall  be  tbeiX!**'°* 
guilty  of  felony  and   being  convicted   thereof  shall  be   liable   at  the^**^*"-"-" 
discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  leas  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years  with 
or  without  whipping. 

10.*  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in  Attamptiiw  to 
into  upon  under  against  or  near  any  building  any  gunpowder  or  other  SSiSngirith 
explosive  substance  with  intent  to  destroy  or  damage  any  building  or  any  Slf^vto'    vr 
engine  machinery  working  tools  fixtures  goods  or  chattels  shall  whether  ».  lo.j 
or  not  any  explosion  take  place  and  whether  or  not  any  damage  be 
csased  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  and  not  less  than  three  years  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with 
or  without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen 
years  with  or  without  whipping. 

Injuries  to  buildings  bg  rioters  S^e. 
11.  If  any  persons  riotously  and  tumultuously  assembled  together  Biot«n 
to  the  disturbance  of  the  public  peace  shall  unlawfully  and  with  force  ^J^t*^* 
demolish  or  pull  down  or  destroy  or  begin  to  demolish  pull  down  or  i^^^f^  „ 
destroy  s.  ii.] 

any  church  chapel  meeting-house  or  other  place  of  divine  worship 
or  any  house  stable  coachhouse  outhouse  warehouse  office 
shop  mill  malthouse  hop-oast  bam  granary  shed  hovel  or  fold 
or  any  building  or  erection  used  in  farming  land  or  in  carry- 
ing on  any  trade  or  manufacture  or  any  branch  thereof  or 
any  building  other  than  such  as  are  in  this  section  before- 
mentioned  belonging  to  the  Queen  or  to  anv  county  riding 
division  city  borough  parish  or  place  or  belonging  to  any 

*  i.  male  penon  ot  ui;  age  oonrlsted  of  an  oSesoe  agaiiut  ttala  aectlon  mxj  be  aentenaea  to 
vUnlm ;  ••  TH  Jrtm  Aet  ^1888"  (W  Vlo.  No.  K,  a.  i),  next  Act  ptinteO. 
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iinirersity  or  college  or  hall  of  any  university  or  to  any  inn 
of  court  or  devoted  or  dedicated  to  public  use  or  ornament 
or  erected  or  maintained  by  public  subscription  or  contribu- 
tion or 
any  machinery  whether  fixed  or  moveable  prepared  for  or  employed 
in  any  manufacture  or  in  any  branch  thereof  or  any  steaai 
engine  or  other  engine  for  sinking  working  ventilating  or 
draining  any  mine  or  any  staith  building  or  erection  used  in 
conducting  the  business  of  any  mine  or  any  bridge  wagonway 
or  trunk  for  conveying  minerals  from  any  mine 
every  such  offender  shall    be    guilty  of   felony  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  life  or  for  any  term  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  haxd 
labor  and  with  or  without  solitary  confinement. 

BiotmiDjoTiag      12.  If  any  persona  riotously  and  tumultuously  assembled  to|;ether  to 

^unerrto.  *^®  disturbance  of  the  public  peace  shall  unlawfully  and  with  force 
[Mft25vfo.o.97  injure  or  damage  any  such  church  chapel  meeting-house  place  of  divine 
••'*"^  worship  house  stable  coachhouse  outhouse  warehouse  office  shop  mill 

malthouse  hop-oast  bam  granary  shed  hovel  fold  building  erection 
machinery  engine  staith  bridge  wagonway  or  trunk  as  is  in  the  last 
preceding  section  mentioned  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor 

Provided  that  if  upon  the  trial  of  any  person  for  any  felony  in  the 
last  preceding  section  mentioned  the  jury  shall  not  be  satisfied  that  such 
person  is  guilty  thereof  but  shall  be  satisfied  that  he  is  guilty  of  any 
offence  in  this  section  mentioned  then  the  jury  may  find  him  giulty 
thereof  and  he  may  be  punished  accordingly. 

Injuries  to  luildings  ly  tenants. 

TMumtaot  13'  Whosoever  being  possessed  of  any  dwelling-house  or  other  build- 

'"'Srt '"ir       ^fif  **'"  P*"^  °^  ^'^y  dwelUng-house  or  other  building  held  for  any  term  of 

Injuring  them,    years  or  other  less  term  or  at  wiU  or  held  over  after  the  termination  of 

^^ijj**^"-"-'' any  tenancy  shall  unlawfully  and  maliciously  pull  down  or  demolish  or 

begin  to  pull  down  or  demolish  the  same  or  any  part  thereof  or  shall 

unlawfully  and  maliciously  pull  down  or  sever  from  the  freehold  any 

fixture  being  fixed  in  or  to  such  dweUing-house  or  building  or  part  of 

such  dwelling-house  or  building  shall  be  guilty  of  a  misdemeanor. 

Injuries  to  manufactures  machinery  Sfe. 

Destroying  14.  Whosoever 

ofmut^j^m*  shsXL  unlawfully  and  maliciously  cut  break  or  destroy  or  damage 

earuta  with  intent  to  destroy  or  to  render  useless  any  goods  or 

CMiku^nc^97  article  of  silk  woollen  linen  cotton  hair  mohair  or  alpaca  or  of 

••i*J  any  one  or  more  of  those  materials  mixed  with  each  other 

or  mixed  with  any  other  material  or  any  framework-knitted 

piece  stocking  hose  or  lace  being  in  the  loom  or  frame  or  on 

any  machine  or  engine  or  on  the  rack  or  tenters  or  in  any 

stage  process  or  progress  of  manufacture  or 

shall  unlawfully  and  maliciously  cut  break  or  destroy  or  damage 

with  intent  to  destroy  or  to  render  useless  any  warp  or  shute 

of  silk  woollen  linen  cotton  hair  mohair  or  alpaca  or  of  any 

one  or  more  of  those  materials  mixed  with  each  other  or 

mixed  with  any  other  material  or 
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shall  Tinlawfiilly  and  maliciouslj  cat  brea^  or  destror  or  damage 

with  intent  to  destroy  or   render  uaeless  any  loom  frame 

machine  engine  rack  iackle  tool  or  implement  whether  fixed 

or  moveable  prepared  for  or  employed  in  carding  spinning 

throwing   weaving- fulling  shearing   or  otherwise   manu&c- 

taring  or  preparing  any  such  goods  or  articles  or 

shall  by  force  enter  into  any  house  shop  building  or  place  with 

intent  to  commit  any  of  the  offences  m  this  section  mentioned 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at 

the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 

any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 

exceeding  two  years  with  or  without  hard  labor  and  with  or  without 

solitaiy  confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or 

without  whipping. 

15.  Whosoever  shall  unlawfully  and  maliciously  cut  break  or  destroy  Dertroying 
or  damage  with  intent  to  destroy  or  to  render  useless  ^^ 

any  machine  or  engine  whether  fired  or  moveable  used  or  intended  th«5iing 

to  be  used  for  sowing  reaping  mowing  thrashing  ploughing  or  oI^''jJ "jf i  97 
draining  or  for  performing  any  other  agricultural  operation  or  •.wo 

any  machine  or  engine  or  any  tool  or  implement  whether  fixed  or 
moveable  prepared  for  or  employed  in  any  manufacture 
whatsoever  (except  the  manufacture  of  silk  woollen  linen 
cotton  hair  mohair  or  alpaca  goods  or  goods  of  any  one  or 
more  of  those  materials  mixed  with  each  other  or  mixed  with 
any  other  material  or  any  framework-knitted  piece  stocking 
hose  or  lace) 

shall  be  gailty  of  felony  and  being  convicted' thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceediag  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement  and  if  a  male  under  the 
age  of  sixteen  years' with  or  without  whipping. 

16.  Whosoever  shall  unlawfully  and  maliciously  cut  break  or  destroy  ''"^^''°*. 
or  damage  with  intent  to  destroy  or  to  render  useless  any  machine  or  tor°oth«r 
any  steam  or  other  engine  used  or  intended  to  be  used  for  sheep-washing  po^p""- 
wool-pressing  sugar-crushing    cotton-ginning    or    for  performing  any 
process  connected  with  the  preparation  of  any  agricultural  or  pastoral 
produce  or  any  appliance  or  apparatus  in  connection  with  any  such  steam 
or  other  engine  shall  be  guilty  of  felony  and  being  convicted  thereof 
■hall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less  than  three  years  or 
to  be  imprisoned*  with  or  without  hard  labor  and  with  or  without  solitary 
confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

Injuries  to  corn  trees  and  vegetable  productions. 
17.t  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  crop  Betting  ore  to 
of  hay  grass  com  grain  or  pulse  or  of  any  cultivated  vegetable  produce  Jm^m vui™.^7 
whether  standing  or  cut  down  or  to   any  part  of  any  wood  coppice  or  •-  iso 
plantation  of  trees  or  to  any  heath  gorse  furze  or  fern  wheresoever  the 
same  may  be  growing  shall  oe  guilty  of  felony  and  being  convicted  thereof 
shall  be  liaUe  at  the  discretion  of  the  court  to  be  kept    in  penal 
servitude  for  any  term  not  exceeding   fourteen  years  and  not  less 

*  Steimt  term  of  Imprlionment  l»  mentioned  In  the  Gaallt  copy. 

t  A  male  penon  of  any  age  conrlcted  ot  an  offence  agalnat  thla  teotlon  may  be  ienttnoed  to 
vUpptig ;  "  T»*  Arton  Act  qf  1888"  (30  Tio.  No.  20,  a.  t),  next  Act  printed. 
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than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor  and  with  or  without  solitary  confine- 
ment and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

Setting  Onto  18.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  stack 
S^lsmo.^  of  com  grain  pulse  tares  hay  straw  haulm  stubble  or  of  any  cultivated 
•■17.]  vegetable  prod!uce  or  of  furze  gorse  heath  fern  turf  peat  coals  charcoal 

■  wood  or  bark  or  to  any  steer  of  wood  or  bark  snaU  be  guilty  of 
felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor  and  with  or  without  solitary  confine- 
ment and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

AttempHngto        19.*  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act 

oroinotaviifta.  attempt  to  set  fire  to   any  such  matter  or  thing  as  in  either  of  the 

ortteer^'*"*   ^^^  **°  preceding  sections  mentioned  under  such  circumstances  that 

[Mk2BVio.o.t7  if  the  same  were  thereby  set  fire  to  the  offender  would  be  under  either 

•.18.]  q£  gmjjj  gections  guilty  of  felony  shall  be  guilty  of  felony  and  being 

convicted  thereof  shall   be  liable  at   the  discretion  of  the  court  to 

be  kept  in  penal  servitude  for  any  term  not  exceeding  seven  and  not 

less  than  throe  years  or  to  be  imprisoned  for  any  term  not  exceeding 

two  years  with  or  without  hard  labor  and  with  or  without  solitary 

confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or  without 

whipping. 

Dtftraying  20.  WhoBoever  shall  unlawfully  and  maliciously  cut  or  otherwise 

S?*^*vi«.  0.97  destroy  any  hopbinds  growing  on  poles  in  any  plantation  of  hops  shall  be 
1.  u.]  '  guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  vrith  or  without  hard  labor  and  with  or  without 
solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or 
without  whipping. 

DettoOTingor         21.  Whosoever  shall  unlawfully  and  maliciously  cut  break  bark  root 

•toniato.^**  ip  or  otherwise  destroy  or  damage  the  whole  or  any  part  of  any  tree 

*'"  ^tta  °£i     sapling  or  shrub  or  any  underwood  growing  ia  any  park  pleasure  ground 

growing  In  a      garden  orchard  or  avenue  or  in  any  ground  adjoiniug  or  belonging  to  any 

gron^te.        dwelling-house  (in  case  the  amount  of  the  injury  done  shall  exceed  the 

[M  ft  26  Vie.  0.07  sum  of  one  pound)  shall  be  guilty  of  felony  and  being  convicted  thereof 

■'*'■'  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 

for  the  term  of  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 

two  years  with  or  without  hard  labor  and  with  or  without  solitary 

confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or  without 

whipping. 

Dettnring  or  22.  Whosoever  shall  unlawfully  and  maliciously  cut  break  bark  root 
^^»S.*or*  ^P  o'  otherwise  destroy  or  damage  the  whole  or  any  part  of  any  tree 
tbe  Ytiw  ot       sapling  or  shrub  or  any  underwood  growing  elsewhere  than  in  any  park 

moretban£6         i"  j  j"'  -ij  "^  °      ■  jj--'-'^x 

groirtng  pleasure  ground  garden  orchard  or  avenue  or  in  any  ground  adjoining  to 

taspteMu^   or  belonging  to  any  dwelling-house  (in  case  the  amount  of  injury  done 
ground  to.        shall  exceed  the  sum  of  five  pounds)  shall  be  guilty  of  felony  and  being 
?»*]** ^'*''''''  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  the  term  of  three  years  or  to  be  imprisoned  for  any 

*  A  male  person  of  any  age  oonTioted  ol  lui  offence  against  this  Motion  may  be  esntenced  to 
Trhipping  i  "Hu  Anon  Act  tf  isae  "  (80  Via.  No.  20,  a.  2;,  next  Act  printed. 
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term  not  exceeding  two  years  witli  or  without  hard  labor  and  with  or 
without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years 
with  or  without  whipping. 

83.  Whosoever  shall  unlawfully  and  maliciously  cut  break  bark  root  Damaging  tz«M 
up  or  otherwise  destroy  or  damage  the  whole  or  any  part  of  any  tree  ^1^^^^ 
sapline  or  shrub  or  any  underwood  wheresoever  the  same  may  be  growing  ^|^*  "'*"'" 
the  injury  done  being  to  the  amount  of  one  shilling  at  the  letut  shall  onoHftsSViacg? 
conviction  thereof  before  two  justices  of  the  peace  at  the  discretion  of  the  '■  **-^ 
juBtices  either  be  committed  to  the  common  gaol  or  house  of  correction 
there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to  hard  labor 
for  any  term  not  exceeding  three  months  or  else  shall  foneit  and  pay  over 
and  above  the  amount  of  the  injury  done  such  sun^of  money  not  exceeding 
fire  pounds  as  to  the  justices  shall  seem  meet 

and  whosoever  having  been  convicted  of  any  such  offence  either  seooai  oSenoe. 
against  this  or  any  former  Act  of  Parliament  shall  afterwards  commit  any 
of  the  said  offences  in  this  section  before  mentioned  and  shall  be  convicted 
thereof  in  like  manner  shall  for  such  second  offence  be  committed  to  the 
oonunon  gaol  or  house  of  correction  there  to  be  kept  to  hard  labor  for 
such  term  not  exceeding  twelve  months  as  the  convicting  justices  shall 
think  fit 

and  whoBoeverhavingbeen  twice  convicted  of  any  such  offence  (whether  nurt  offence, 
both  or  either  of  such  convictions  shall  have  taken  place  before  or  after 
the  passing  of  this  Act)  shall  afterwards  commit  any  of  the  said  offences 
in  this  section  before  mentioned  shall  be  guilty  of  a  misdemeanor  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement  and  if  a  male  under  the 
age  of  sixteen  years  with  or  without  whipping. 

24.  Whosoever  shall  unlawfully  and  maliciously  destroy  or  damage  SMtroying  uy 
with  intent  to  destroy  any  plant  root  fruit  or  vegetable  production  JJ^PtaWe 
growing  in  any  garden  orchard  nursery  ground  hothouse  greenhouse  production  in » 
or  conservatory  aaX\.  on  conviction  thereof  before  two  justices  of  the  [miTk vio. o.9r 
peace  at  the  discretion  of  the  justices  either  be  committed  to  the  common  ■■  ^■'i 
gaol   or  house  of  correction  there  to  be  imprisoned  only  or  to  be 
imprisoned    and   kept  to  hard  labor  for  any  term  not  exceeding  six 
months  or  else  shall  forfeit  and  pay  over  and  above  the  amount  of  the 
injury  done  such  sum  of  money  not  exceeding  twenty  pounds  as  to  the 
justices  shall  seem  meet 

and  whosoever  having  been  convicted  of  any  such  offence  either  seeond  oSenoe. 
against  this  or  any  former  Act  of  Parliament  shall  afterwards  commit 
any  of  the  said  offences  in  this  section  before  mentioned  shall  be  guilty 
of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for  the  term  of  three  years  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard  . 
labor  and  with  or  without  solitary  confinement  and  if  a  male  under  the 
age  of  sixteen  years  with  or- without  whipping. 

26.  Whosoever  shall  unlawfully  and  maliciously  destroy  or  damage  neatroTtsK  to. 
with  intent  to  destroy  any  cultivated  root  or  plant  used  for  the  food  of  ^JS*'u* 
man  or  beast  or  for  medicine  or  for  distilling  or  for  dyeing  or  for  or  in  not  pawing  in 
the  course  of  any  manufacture  and  growing  in  any  land  open  or  enclosed  ^f^Mviacw 
not  being  a  garden  orchard  or  nursery  ground  shaU  on  conviction  thereof  ••  si] 
before  two  justices  of  the  peace  at  the  discretion  of  the  justices  either  be 
committed  to  the  common  gaol  or  house  of  correction  there  to  be 
imprisoned  only  or  to  be  imprisoned  and  kept  to  hard  labor  for  any  term 
not  exceeding  one  month  or  else  shall  forfeit  and  pay  over  and  above  the 
amount  of  the  injury  done  such  sum  of  money  not  exceeding  twenty 


Digitized  by 


Google 


878  CillMINAL  LAW. 


Property,  Injuriet  to.  29  Vic.  No.  5, 


BhillingB  as  to  the  justioes  shall  seem  meet  and  in  default  of  payment 
thereof  together  with  the  costs  if  ordered  shall  be  committed  as  afore- 
said for  any  term  not  exceeding  one  month  unless  payment  be  sooner 
made 
Second  offance.  and  whosoever  having  been  convicted  of  any  such  offence  either 

against  this  or  any  former  Act  of  Parliament  shall  afterwards  commit 
any  of  the  said  offences  in  this  section  before  mentioned  and  shall  be 
convicted  thereof  in  like  manner  shall  be  committed  to  the  common  gaol 
or  house  of  correction  there  to  be  kept  to  hard  labor  for  such  term  not 
exceeding  six  months  as  the  convicting  justices  shall  think  fit. 

Injuries  to  fences. 
DMtioyiiisto.        26.  Whosoever  shall  unlawfully  and  maliciously  outbreak  throw  down 
Se'romt^"    ®'  ^  auywise  destroy  any  fence  of  any  description  whatsoever  or  any 
P**a(  vie.  0.97  wall  stile  or  gate  or  any  part  thereof  respectively  shall  on  conviction 
*■  ""^  thereof  before  two  justices  of  the  peace  for  the  first  offence  forfeit  and 

pay  over  and  above  the  amount  of  the  injury  done  such  sum  of  money  not 
exceeding  five  pounds  as  to  the  justices  shall  seem  meet, 
seeonii  offenoe.  and  whosoever  having  been  convicted  of  any  such  offence  either  against 

this  or  any  former  Act  of  Parliament  shall  afterwards  commit  any  of  the 
said  offences  in  this  section  before  mentioned  and  shall  be  convicted 
thereof  in  like  manner  shall  be  committed  to  the  common  gaol  or  house 
of  correction  there  to  be  kept  to  hard  labor  for  such  term  not  exceeding 
twelve  months  as  the  convicting  justices  shaU  think  fit. 

Injuries  to  mines. 

Setting  flreto  »  27.*  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  mine 
"J'^'jjljll^^jyof  coalcannel  coal  anthracite  or  other  mineral  fuel  shall  be  guil^  of 
•.26.]  felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 

court  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labor  and  with  or  without  solitary  confinement  and 
if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping. 

Attempting  to        28.*  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act 

Sn^  *°  '       attempt  to  set  fire  to  any  mine  under  such  circumstances  that  if  the  mine 

[24  *  25  vio.  0.97  were  fliereby  set  fire  to  the  offender  would  be  guilty  of  felony  shall  be 

"■^^'^  guilty  of  felony  and  being  convicted  thereof  shaU  be    liable  at  the 

discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term  not 

exceeding  fourteen  and  not  less  than  three  years  or  to  be  imprisoned  for 

any  term  not  exceeding  two  years  with  or  without  hard  labor  and  with  or 

without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years 

with  or  without  whipping. 

oonveying  ireter     29.  Whosoever  shall  unlawfully  and  maliciously  cause  any  water  to 

obrtroottogtKe  ^^  conveyed  or  run  into   any  mine  or  into  any  subterraneous  passage 

•baft  ftc.  communicating  therewith  with  intent  thereby  to  destroy  or  damage  such 

»4»2«  vio.  0.97  jjjjjjg  Qj  to  hinder  or  delay  the  working  thereof  or  shall  with  the  like  intent 

unlawfully  and  maliciously  pull  down  fill  up  or  obstruct  or  damage  with 

intent  to  destroy  obstruct  or  render  useless  any  airway  waterway  drain  pit 

level  or  shaft  of  or  belonging  to  any  mine  shall  be  guilty  of  felony  and  bemg 

convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 

in  penal  servitude  for  anv  term  not  exceeding  seven  years  and  not  leas 

than  three  vears  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 

with  or  without  hard  labor  and  with  or  without  solitary  confinement  and 

if  a  male  under  the  age  of  sixteen  years  with  or  without  whipping 

•  A  male  person  o(  an;  age  convicted  of  an  offence  agalnat  this  section  ma;  be  sentenced  to 
whipping;  "TktAnm  Aetc^lOM"  (30  Vlo. No. 20,  A  2),  next Aot printed 
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ProTided  that  this  provision  sluill  not  extend  to  anj  damage 
oommitted  underground  by  any  owner  of  any  adjoining  mine  in  working 
the  same  or  by  any  person  duly  employed  in  such  working. 

30.  WhoBoerer  shall  unlawfully  and  maliciously  pull  down  or  destroy  Dm«giiij«t«Hn 
or  damage  with  intent  to  destroy  or  render  useless  any  steam  engine  or  ^^^|^^^ 
other  engine  for  sinking  draining  ventilating  or  working  or  for  in  anywise  ^„*"'"'*^ 
assisting  in  sinking  draining  ventilating  or  working  any  mine  or  any  [ziftuvio.oer 
appliance  or  apparatus  in  connection  witb  any  such  steam  or  other  engine  '•  *•' 

or  any  staith  building  or  erection  used  in  conducting  the  business  of  any 
mine  or  any  bridge  wagonway  or  trunk  for  conveying  minerals  from  any 
mine  whether  such  engine  staith  building  erection  bridge  wagonway  or 
tronk  be  completed  or  in  an  unfinished  state  or  shall  unlawfully  and 
maliciously  stop  obstruct  or  hinder  the  working  of  any  such  ateam  or 
other  engine  or  of  any  such  appliance  or  apparatus  as  aforesaid  with 
intent  thereby  to  destroy  or  damage  any  mine  or  to  hinder  obstruct  or 
delay  the  working  thereof  or  shall  unlawfully  and  maliciously  wholly  or 
partiaUy  cut  through  sever  break  or  unfasten  or  damage  with  intent  to 
destroy  or  render  useless  any  rope  chain  or  tackle  of  whatsoever 
material  the  same  shall  be  made  used  in  any  mine  or  in  or  upon  any 
inclined  plane  railway  or  other  way  or  other  work  whatsoever  in  anywise 
belonging  or  appertaming  to  or  connected  with  or  employed  in  any  mine 
or  the  working  or  business  thereof  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  vrith  or  without  hard  labor  and  with  or  without  solitary  confine- 
ment and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

Injuries  io  sea  and  river  hanks  and  to  works  on  rivers  canals  ^o. 

31.  "Whosoever  shall  unlawfully  and  maliciously  break  down  or  cut  Dertroying  any 
down  or  otherwise  damage  or  destroy  any  sea  bank  or  sea  wall  or  the  J^an^MMiT^ 
bank  dam  or  wall  of  or  belonging  to  any  river  canal  drain  reservoir  pool  c***  ^^^'"■•^w 
or  marsh  whereby  any  land  or  building  shall  be  or  shall  be  in  danger  of*'  "^ 
being  overflowed  or  damaged  or  shall  unlawfully  and  maliciously  throw 

break  or  cut  down  level  undermine  or  otherwise  destroy  any  quay  wharf 
jetty  lock  sluice  floodgate  weir  tunnel  towing-path  drain  watercourse 
or  other  work  belonging  to  any  port  harbor  dock  or  reservoir  or  on  or 
belonging  to  any  navigable  river  or  canal  shall  be  guilty  of  felony  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  three  years 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor  and  with  or  without  solitary  confinement  and  if  a  male  under 
the  age  of  sixteen  years  with  or  without  whipping. 

32.  "Whosoever  shall  unlawfully  and  maliciously  cut  off  draw  up  or  EemoTUigthe 
remove  any  piles  chalk  or  other  materials  fixed  in  the  ground  and  used  bUSafo'oT''' 
for  securing  any  sea  bank  or  sea  wall  or  the  bank  dam  or  wall  of  any  doing  ui; 
river  canal  drain  aqueduct  marsh  reservoir  pool  port  harbor  dock  quay  ^SSSot'the 
wharf  jetty  or  lock  or  shall  unlawfully  and  maliciously  open  or  draw  up  navigation  of  * 
any  floodgate  or  sluice  or  do  any  other  injury  or  mischief  to  any  navigable  [m"  m  vks.o.'9r 
river  or  canal  with  intent  and  so  as  thereby  to  obstruct  or  prevent  the  ••  '^J 
carrying  on  completing  or  maintaining  the  navigation  thereof  shall  be 

guilty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years  and  not  less  than  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  liwor  and  with  or 
without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years 
witii  or  without  whipping. 

Digitized  by  CjOOQIC 


880  CElMINAIi  LA-W. 


Ptoperti/,  Injuriet  to.  29  Vic.  No.  5, 


Injuriea  to  pondt  reservoirs  S[e. 
Brakiiig  down  33.  WboBoever  Bball  unlawfuUj  and  maliciously  cut  through  break 
Shffl7*^*or  down  or  otherwise  destroy  the  dam  floodgate  or  sluice  of  any  fish  pond 
mra  dun  or  or  of  any  water  which  shall  be  private  property  or  in  which  there  shall  be 
S***  »vi«!o!«  *^7  private  right  of  fishery  with  intent  thereby  to  take  or  destroy  any 
•.  sa.]  of  the  fish  in  such  pond  or  water  or  ao  as  thereby  to  cause  the  loss  or 

destruction  of  any  of  the  fish  or  shall  unlawfully  and  maliciously  pnt  anj 
lime  or  other  noxious  material  in  any  such  pond  or  water  with  intent 
thereby  to  destroy  any  of  the  fish  that  may  then  be  or  that  may  there- 
after be  put  therein  or  shall  unlawfully  and  maliciously  cut  throagh 
break  down  or  otherwise  destroy  the  dam  or  floodgate  of  any  mUl  pond 
reserroir  or  pool  shall  be  guilly  of  a  misdemeanor  and  being  connoted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  seven  years  and  not  less  than  three 
years  or  to  be  imprisoned  fat  any  term  not  exceeding  two  years  with  or 
without  hard  labor  and  with  or  without  solitary  confinement  and  if  a 
male  under  the  age  of  sixteen  years  with  or  without  whipping. 

Injuries  to  bridges  viaducts  and  toU-hars. 
injiuT  to  •  34.  Whosoever  shall  unlawfully  and  maliciously  poll  or  throw  down 

^"ftiBVteio.wor  in  anywise  destroy  any  bridge   (whether  over  any  stream  of  water  or 
fcSSO  not)  or  any  viaduct  or  aqueduct  over  or  under  which  bridge  viaduct  or 

aqueduct  any  highway  railway  or  canal  shall  pass  or  do  any  injury  with 
intent  and  so  as  thereby  to  render  such  bridge  viaduct  or  aqueduct  or  the 
highway  railway  or  canal  passing  over  or  under  the  same  or  any  part 
thereof  dangerous  or  impassable  shall  be  guilty  of  felony  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 
penal  servitude  for  life  or  for  any  term  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement  and  if  a  male  under  the 
age  of  sixteen  years  with  or  without  whipping. 

Destroj'ing  »  35.  Whosoever  shall  unlawfully  and  maliciously  throw  down  level  or 

to^hoMeftS     otherwise  destroy  in  whole  or  in  part  any  turnpike  gate  or  toll-bar  or  any 

[M*KVic.o.»7  wall  chain  rail  post  bar  or  other  lence  belonging  to  any  turnpike  gate  or 

*'**'^  toll-bar  or  set  up  or  erected  to  prevent  passengers  passing  by  without 

paying  any  toll  directed  to  be  paid  by  any  Act  of  Parlitttnent  relating 

thereto  or  any  house  building  or  weighing  engine  erected  for  the  better 

collection  ascertainment  or  security  of  any  such  toll  shall  be  guilty  of  a 

misdemeanor. 

Injuries  to  railway  carriages  and  telegraphs. 
Fiaoiiig  wood  to.      36.*  Whosoever  shall  unlawfully  and  maliciously  put  place  cast  or  throw 
Stent  to*  '**''  upoJi  o*"  across  any  railway  any  wood  stone  or  other  matter  or  thing  or 
otwtnictor        shall  unlawfully  and  maliciously  take    up   remove  or  displace  any  rail 
SSm^"'    sleeper  or  other  matter  or  thing  belonging  to  any  railway  or  shall  unlaw- 
[»*•**■''<>•  o-'^  fully  and  maliciously  turn  move  or  divert  any  points  or  other  machinery 
belonging  to  any  railway  or  shall  unlawfully  and  maliciously  make  or 
show  hide  or  remove  any  signal  or  light  upon  or  near  to  any  railway  or 
shall  unlawfully  and  mtuiciously  do  or  cause  to  be  done  any  other  matter 
or  thing  with  intent  in  any  of  the  cases  aforesaid  to  obstruct  upset  over- 
throw injure  or  destroy  any  engine  tender  carriage  or  truck  using  such 
railway  Bnall  be  guiltr  of  felony  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  if  a  male  with  or 
vrithout  whipping.f. 

*  Aa  to  u  Intent  to  endanger  the  safety  o<  any  penon,  compare  "  OS^iustt  Afatmtl  tke  Penon  Ad 
(/1866"  (29  Vic.  No.  11,  s.  29),  tupra,  under  tbU  title. 

t  One,  two,  or  tJiree  whlpfinga  mi^  be  awarded  (or  tliii  off euoe^  Ml  •■  S 
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37.  WhofloeTer  by  any  unlawful  act  or  by  any  wilful  omission  or  o6«truotiiig 
neglect  shall  obstruct  or  cause  to  be  obstructed  any  engine  or  carriage  using  ^^^^^„ 
any  railway  or  shall  aid  or  assist  therein  shall  be  guilty  of  a  misdemeanor  raiiwayi. 

and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  ^j*^''^'^'' 
to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor. 

38.  If  upon  the  trial  of  any  person  for  any  felony  in  the  last  but  one  it  the  ]iut  be 
preceding  section  mentioned  the  jury  shall  not  be  satisfied  that  such  f^^"„*y  5li„„ 
person  is   guilty  thereof  but  shall  be  satisfied  that  he  is  guilty  of  any  charged  i« 
misdemeanor  in  the  last  preceding  section  mentioned  then  and  in  every  SSt  piiity*o?°' 
such  case  the  jury  may  acquit  the  accused  of  such  felony  and  find  him  ^'^^meimor 
guilty   of  such  misdemeanor  and  thereupon   he  shall   be  liable  to  bshim^ty 
punished  in  the  same  manner  as  if  convicted  upon  an  indictment  for  such  »«»'*in8'y' 
misdemeanor. 

39.  Whosoever  shall  unlawfully  and  maliciously  cut  break  throw  injaHea  to 
down  destroy  injure  or  remove  any  battery  machinery  wire  cable  post  or  eieotrioor 
other  matter  or  thing  whatsoever  being  part  of  or  being  used  or  employed  teiegmphi. 

in  or  about  any  electric  or  magnetic  telegraph  or  in  the  working  thereof  [***a6  vic.o.»7 
or  shall  unlawfully  and  maliciously  prevent  or  obstruct  in  any  manner 
whatsoever  the  sending  conveyance  or  delivery  of  any  communication  by 
any  such  telegraph  shall  be  guilty  of  a  misdemeanor  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labor 

Provided  that  if  it  shall  appear  to  any  justices  on  the  examination  of 
any  person  charged  with  any  offence  against  this  section  that  it  is  not 
expedient  to  the  ends  of  justice  that  the  same  should  be  prosecuted  by 
indictment  the  justice  may  proceed  summarily  to  hear  and  oetermine  the 
lame  and  the  offender  shall  on  conviction  thereof  at  the  discretion  of 
the  justices  either  be  committed  to  the  common  gaol  or  house  of  correc- 
tion there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to  hard 
labor  for  any  term  not  exceeding  three  months  or  else  shall  forfeit  and 
pay  such  sum  of  money  not  exceeding  ten  pounds  as  to  the  justices  shall 
seem  meet. 

40.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act  Attempt  to 
attempt   to  commit  any  of  the  offences  in  the  last  preceding  section  J^^'^ 
mentioned  shall  on  conviction  thereof  before  two  justices  of  the  peace  at  CM*  is  vie.  0.97 
the  discretion  of  the  justices  either  be  committed  to  the  common  gaol  or  *"  ^^ 
house  of  correction  there  to  be  imprisoned  only  or  to  be  imprisoned  and 

kept  to  hard  labor  for  any  term  not  exceeding  three  months  or  else  shall 
forfeit  and  pay  such  sum  of  money  not  exceeding  ten  pounds  as  to  the 
justices  shall  seem  meet. 

Injuria  to  works  of  art. 
4L  Whosoever  shall  unlawfully  and  maliciously  destroy  or  damage 

any  book  manuscript  picture  print  statue  bust  or  vase  or  any  other  DaMroTing  or 
article  or  thing  kept  for  the  purposes  of  art  science  or  literature  ^wfto*  '"** 
or  as  an  object  of  curiosity  m  any  museum  gallery  cabinet  mow™" 
library  or  other  repository  which  museum  gallery   cabinet  inp'SjUopiaoM. 
library  or  other  repository  is  either  at  all  times  or  from  timeC***.^^''^"'-'' 
to  time  open  for  the  admission  of  the  public  or  of  any  con- 
siderable number  of  persons  to  view  the  same  either  by  the 
permission  of  the  proprietor  thereof  or  by  the  payment  of 
money  before  entering  the  same  or 
any  picture  statue  monument  or  other  memorial  of  the  dead 
painted  glass  or  other  ornament  or  work  of  art  in  any  church 
chapel  meeting-house  or  other  place  of  divine  worship  or  in 
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any  boilding  belonging  to  the  Queen  or  to  any  conntj  riding 
division  city  borough  parish  or  place  or  to  any  unirenity  or 
college  or  hall  of  any  anirersity  or  to  any  inn  of  court  or  in 
any  street  square  churchyard  burial  ground  public  garden  or 
ground  or 
any  statue  or  monument  exposed  to  public  view  or  any  ornament 
railing  or  fence  surrounding  such  statue  or  monument 
shall  be  guilty  of  a  misdemeanor  and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  six  months  wither 
without  hard  labor  and  if  a  male  under  the  age  of  sixteen  years  with  or 
without  whipping 

Provided  that  nothing  herein  contained  shall  be  deemed  to  affect  the 
right'  of  any  person  to  recover  by  action  at  law  damages  for  the  injuries 
so  committed. 

Injuries  to  cattle  and  other  animals. 

KOUngor  .  42.*  Whosoever  shall  unlawfully  and' maliciously  kill  maim  or  wound 

SfJjJvtoi^w  '^J  cattle  shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be 

••  *>•)  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any 

term  not  exceeding  fourteen  and  not  less  than  three  years  or  to  be 

imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor  and  with  or  without  solitary  confinement. 

i^Sngother  ^^'  Whosoever  shall  unlawfully  and  maliciously  kill  maim  or  wound 
uimaii.  any  dog  bird  beast  or  other  animal  not  being  cattle  but  being  either 

SJ*^]*^""'*  the  subject  of  larceny  at  common  law  or  being  ordinarily  kept  in 
a  state  of  confinement  or  for  any  domestic  purpose  shall  on  conviction 
thereof  before  two  justices  of  the  peace  at  the  discretion  of  the 
justices  either  be  committed  to  the  common  gaol  or  house  of  correction 
there  to  be  imprisoned  only  oij  to  be  imprisoned  and  kept  to  hard  labor 
for  any  term  not  exceeding  six  months  or  else  shall  forfeit  and  pay  over 
and  above  the  amount  of  injury  done  such  sum  of  money  not  exceeding 
twenty  pounds  as  to  the  justices  shall  seem  meet 
aeoond  oitenoe.  and  whosoever  having  been  convicted  of  any  such  offence  shall 

afterwards  commit  any  of  the  said  offences  in  this  section  before 
mentioned  and  shall  be  convicted  thereof  in  like  manner  shall  be  committed 
to  the  common  gaol  or  house  of  correction  there  to  be  kept  to  hard 
labor  for  such  term  not  exceeding  twelve  months  as  the  convictmg  justices 
shall  think  fit. 

■^nsflratok  44.t  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  cast  away 
{M  its  viae.  97  or  in  anywise  destroy  any  ship  or  vessel  whether  the  same  be  complete  or 
■•**•'  in  an  unfinished  state  shall  be  guilty  of  felony  and  being  convicted  thereof 

shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  three  years  or  to  be  imprisoned  for 
any  term  not  exceed^g  two  years  with  or  without  hard  labour  and  with 
or  without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen 
years  with  or  without  whipping. 

MUnsflrato  45.t  Whosoever  shaU  unlawfully  and  maliciously  set  fire  to  or  cast 
Jr^tow  the  away  or  in  anywise  destroy  any  ship  or  vessel  with  intent  thereby  to 
JJ™Jirtt«i.  prejudice  any  owner  or  part  owner  of  such  ship  or  vessel  or  of  any  goods 
CM  *  K  Tin.  0. 97  on  board  the  same  or  any  person  that  has  underwritten  or  shall  underwrite 
••  ^'•J  any  policy  of  insurance  upon  such  ship  or  vessel  or  on  the  freight  thereof 

or  upon  any  goods  on  board  the  same  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 

*  As  to  oruelt;  to  anlnali,  ne  14  Vio.  No.  40,  tupra,  under  thl«  title. 

t  A  male  penoa  of  any  age  convloted  ol  an  offence  againit  tbla  section  may  lie  aentenceil  te 
whipping ;  "TIU  Artm  Act  qf  1888"  (SO  Vic.  No.  20,  b.  2),  next  Act  printed. 
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in  penal  aerritude  for  life  or  for  any  term  not  less  than  three  years  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement  and  if  a  male  under  the 
age  of  sixteen  years  with  or  without  whipping. 

46.*  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act  Attempting  to 


■etflntok 
Te««l. 


attempt  to  set  fire  to  cast  away  or  destroy  any  ship  or  vessel  under  such  „^„ 
circumstances  that  if  the  ship  or  vessel  were  thereby  set  fire  to  ca8ti?4ftJ6vio.e.w 
away  or  destroyed  the  offender  would  be  guilty  of  felony  shall  be  guilty  "■  **•' 
of  xdony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to-be  kept  in  penal  servitude  for  any  term  not  exceediijg  four- 
teen and  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without  soli- 
tary coiifinement  and  if  a  male  under  the  age  of  sixteen  years  with  or 
without  whipping. 

47,*  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in  Piadng 
into  upon  against  or  near  any  ship  or  vessel  any  gunpowder  or  other  |^^*^tuei 
ezplonve  substance  with  intent  to  destroy  or  damage  any  ship  or  vessel  J'""  '°*«°*  •<> 
or  any  machinery  working  tools  goods  or  chattels  shall  whether  or  not  [Mft2s  vie.  o.e7 
any  explosion  take  place  and  whether  or  not  any  damage  be  caused  be '-  ^^ 
gmlty  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
fourteen  and  not  less  than  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
■olitaiy  confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or  ' 
without  whipping. 

48.*  Whosoever  shall  unlawfully  and  maliciously  damage  otherwise  Damaging  lUpa 
than  by  fire  gunpowder  or  other  explosive  substance  any  ship  or  vessel  by'Si^  **'*° 
whether  complete  or  in  an  unfinished  state  with  intent  to  aestroy  the  t^isM^^io. 0.97 
same  or  render  the  same  useless  shall  be  guilty  of  felony  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  kept 
in  penal  servitude  for  any  term  not  exceediiig  seven  years  and  not  less 
than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years  with  or  without  hard  labor  and  with  or  without  solitary  confine- 
ment and  if  a  male  under  the  age  of  sixteen  years  with  or  without- 
whipping. 

49.  Whosoever  shall  unlawfully  mask  alter  or  remove  any  light  orsuiiutingbiia 
■ignal  or  unlawfully  exhibit  any  false  light  or  signal  with  intent  to  bring  ™|^f5ivie.o  vi 
any  ship  ^sel  or  boat  into  danger  or  shall  unlawfully  and  maliciously  do  •.  17.] 
anything  tending  to  the  immediate  loss  or  destruction  of  any  ship  vessel 

or  boat  and  for  which  no  punishment  is  hereinbefore  provided  shall  be 
goiltj  of  felony  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  life  or  for  any  term 
not  less  than  three  years  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years  with  or  without  hard  labor  and  with  or  without  solitary  con- 
finement and  if  a  male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

50.  Whosoever  shall  -unlawfully  and  maliciously  cut  away  cast  adrift  BwnoTiiig or 
remove  alter  de&ce  sink  or  destroy  or  shall  unlawfully  and  maliciously  do  JioyTl^ 
any  act  with  intent  to  cut  away  cast  adrift  remove  alter  deface  sink  or  other  na  '"'^ 
destroy  or  shall  in  any  other  maimer  unlawfully  and  maliciously  injure  or  ?iJ]**^'°*' 
conccAl  any  boat  buoy  buoy-rope  perch  or  mark  used  or  intended  for 

the  guidance  of  seamen  or  the  purpose  of  navigation  shall  be  guilty  of 

*  A  mala  penon  of  any  ige  oonTloted  of  an  offence  agalnat  thla  lectlon  ma;  l>e  aentenoed  to 
vtalpplDg;  "The  Arum  AetqfVeW  (SO  Vtc.  Ko.  20,  s.  1),  next  Act  printed. 
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felony  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  seren  years 
and  not  less  than  three  years  or  to  l>e  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitary  confinement  and  if  a  male  under  the  age  of  sixteen  years  with  or 
without  whipping. 

Vtuxojtaa  61.  Whosoever  shall  unlawfully  and  maliciously  destroy  any  part  of 

^^™M       <uiy  ship  or  vessel  which  shall  be  in  distress  or  wrecked  stranded  or  cast 

beion^g         on  shore  or  any  goods  merchandise  or  articles  of  any  kind  belonging  to 

[a4»2B'vio.o.»7  such  ship  or  vessel  shall  be  guilty  of  felony  and  being  convicted  thereof 

»•  •■]  shall  be  liable  at  the  discretion  ot  the  court  to  be  kept  in  penal  servitude 

for  any  term  not  exceeding  fourteen  and  not  less  than  three  years  or  to 

be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 

labor  and  with  or  without  solitary  confinement. 

Sending  letters  threatening  to  hwm  or  deitrojf. 

Sendiiigietten       52.*  Whosoever  shall  send  deliver  or  utter  or  directly  or  indirectly 

unin orteSit>7  cause  to  be  received  knowing  the  contents  thereof  any  letter  or  writing 

'hi^to""*'"*'  threatening  to  bum  or  destroy  any  house  barn  or  other  building  or  any 

[M«2SVio.  0.97  rick  or  stack  of  grain  hay  or  straw  or  other  agricultural  produce  or 

■•».]  any  grain  hay  or  straw   or   other   agricultural  produce   in   or  under 

any  building  or   any  ship  or  vessel  or  to   kill  maim   or  wound    any 

cattle  shall  be  guiltv  of  felony  and  being  convicted  thereof  shall  be  liable 

at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any  term 

not  exceeding  ten  years  and  not  less  than  three  years  or  to  be  imprisoned 

for  any  term  not  exceeding  two  years  with  or  without  hard  labor  and  vnth 

or  without  solitary  confinement  and  if  a  male  under  the  age  of  sixteen 

years  with  or  without  whipping. 

Injuries  not  before  provided  for. 
63.  Whosoever  shall  unlawfully  and  maliciously  commit  any  damage 
injury  or  spoil  to  or  upon  any  real  or  personal  property  whatsoever  either 
of  a  public  or  private  nature  for  which  no  punishment  is  hereinbefore 
provided  the  damage  injury  or  spoil  being  to  an  amount  exceeding  five 
_  pounds  shall  be  guilty  of   a  misdemeanor  and  being  convicted  thereof 
[Mft  sBvio.0.97  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term 
••WO  not  exceeding  two  years  with  or  without  hard  labor 

and  in  case  any  such  ofEence  shall  be  committed  between  the  hours 
of  nine  of  the  clock  in  the  evening  and  six  of  the  clock  in  the  next 
mornins  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  five  years  and  not  leas  than  th^e  or 
to  be  imprisonea  for  any  term  not  exceeding  two  years  with  or  without 
hard  labor. 


iMnom 
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54.  Whosoever  shall  wilfully  or  maliciously  commit  any  damage 
injury  or  spoil  to  or  upon  any  real  or  personal  property  whatsoever 
either  of  a  public  or  private  nature  for  which  no  punisoment  is  herein- 
before provided  shall  on  conviction  thereof  before  two  justices  of  the 
peace  at  the  discretion  of  the  justices  either  be  committed  to  the  common 
gaol  or  house  of  correction  there  to  be  imprisoned  only  or  to  be 
imprisoned  and  kept  to  hard  labor  for  any  term  not  exceeding  two 
months  or  else  shall  forfeit  and  pay  such  sum  of  money  not  exceeding 
five  pounds  as  to  the  justices  shall  seem  meet  and  also  such  further  sum 
of  monev  as  shall  appear  to  the  justices  to  be  a  reasonable  compensation 
for  the  damage  injury  or  spoil  so  committed  not  exceeding  the  sum  of  five 


*  A  male  ponon  ot  any  age  oonTicted  ot  an  offence  againat  tlili  notion  may  lie  aenteaoed  to 
wUppIng ;  "  The  Anon  Act  </ 1888"  (90  Vic.  Ko.  20,  a.  2),  next  Act  printed. 
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pounds  wliicli  last-mentiotied  sum  of  money  shall  in  the  case  of  private  ^re^^of 
property  be  paid  to  the  party  aggrieved  and  in  the  case  of  property  of  a  awarded. 
pablic  nature  or  wherein  any  public  right  is  concerned  the  money  shall 
06  applied  in  the  same  manner  as  every  penalty  imposed  by  justieeB  of 
the  peace  under  this  Act 

and  if  such  sums  of  money  together  with  costs  (if  ordered)  shall 
not  be  paid  either  immediately  after  the  conviction  or  within  such  period 
as  the  justices  shall  at  the  time  of  the  conviction  appoint  the  justices 
may  commit  the  offender  to  the  common  gaol  or  house  of  correction 
there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to  hard  labor 
as  the  justices  shall  think  fit  for  any  term  not  exceeding  two  months 
unless  such  sums  and  costs  be  sooner  paid 

Provided  that  nothing  herein  contained  shall  extend  to  any  case  Not  to  Mtend  to 
where  the  party  acted  under  a  fair  and  reasonable  supposition  that  he  iieretn  nraed. 
had  a  right  to  do  the  act  complained  of  nor  to  any  trespass  not  being 
wilFol  and  malicious  committed  in  hunting  fishing  or  in  the  pursuit  of 
game   but  that  every  such  trespass  shall  be  punishable  in  the  same 
manner  as  if  this  Act  had  not  passed. 

55.  The  provisions  in  the  last  preceding  section  contained  shall  extend  Pteoedint 

to  any  person  who  shall  wilfully  or  maliciously  commit  any  injury  to  any  ^"^^toeiteaa 
tree  sapling  shrub  or  underwood  for  which  no  punishment  is  hereinbefore  [a4»»vio.o.9T 
provided. 

Making  gunpowder  to  commit  offences  and  searching  for  the  same. 

56.  Whosoever  shall  make  or  manufacture  or  knowingly  have  in  faisibkingor 
possession  any  gunpowder  or  other  explosive  substance  or  any  dangerous  '"J'''*,a„  j. 
or  noxious  thing  or  any  machine  engine  instniment  or  thing  with  intent  with  intent  to 
thereby  or  by  means  thereof  to  commit  or  for  the  purpose  of  enabling  teio^aS^t 
any  other  person  to  commit  any  of  the  felonies  in  this  Act  mentioned  thu  Aot. 
shall  be  guilty  of  a  misdemeanor  and  being  conyicted  thereof   shall  beSfjt.] 
liable  at  the  aiscretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  and  with  or  without 
solitaiT  confinement  and  if  a  male  under  the  age  of   sixteen  years  with 

or  without  whipping. 

57.  Any  justice  of  the  peace  of  any  place  in  which  any  machine  joiuoei  nuy 
engine  implement  or  thing  or    any    gunpowder    or    other    explosive Jj^<»^™^*» 
dangerous  or  noxious  substance  is  suspected  to  be  made  kept  or  carried  hoiuea  *c.  tor 
for  the  purpose  of  being  used  in  committing  any  of  the  felonies  in  this  '^^  gunpoTto 
Act  mentioned  upon  reasonable  cause  assigned  upon  oath  by  any  person  [2*4  25vio.e.»7 
may  issue  a  warrant  under  his  hand  and  seal  for  searching  in  the  daytime  *'  ^^ 

any  house  mill  magazine  storehouse  warehouse  shop  cellar  yard  wharf  or 
other  place  or  any  carriage  wagon  cart  ship  boat  or  vessel  in  which  the 
same  is  suspected  to  be  made  kept  or  carried  for  such  purpose  as  hereiu- 
bsfore  mentioned 

and  every  person  acting  in  the  execution  of  any  such  warrant  shall 
have  for  seizing  removing  to  proper  places  and  detaining  every  such 
machine  engine  implement  and  thing  and  all  such  gunpowder  explosive 
dangerous  or  noxious  substances  found  upon  such  search  which  he  shall 
hare  good  cause  to  suspect  to  be  intended  to  be  used  in  committing  any 
such  offence  and  the  barrels  packages  cases  and  other  receptacles  in  which 
the  same  shall  be  the  same  powers  and  protections  which  are  given  to 
persons  searching  for  unlawful  quantities  of  gunpowder  under  the  warrant 
of  a  justice  by  the  Act  passed  in  the  session  holden  in  the  twenty-third 
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and  twenty-fourth  jeara  of  the  reign  of  Her  present  Majesty  chapter  one 
hundred  and  thirty-nine  intituled  "  An  Act  to  amend  the  law  concerning 
the  making  keeping  and  carriage  of  gunpowder  and  competition*  of  an 
explosive  nature  and  concerning  the  manufacture  tale  and  use  of  fireworks"* 

Other  matters. 

Sonddirea""  ^®*  ^^  *^®  ****  "^  CTery  felony  punishable  under  this  Act  every 
and  accenoriM.  principal  in  the  second  degree  and  every  accessory  before  the  fact  ahaU 
1 6&]**  ^'°' "•''''  bo  punishable  in  the  same  manner  as  the  principal  in  the  first  degree  is 

by  this  Act  punishable 
i^ton  In  and  every  accessory  after  the  fact  to  any  felony  punishable  under  this 

emeanon.    ^^^  shall  on  conviction  be  liable  at  the  discretion  of  the  court  to  be 
.    imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement 

and  every  person  who  shall  aid  abet  counsel  or  procure  the  commis- 
sion of  any  misdemeanor  punishable  under  this  Act  shall  bo  liable  to  be 
proceeded  against  indicted  and  punished  as  a  principal  offender. 

touSMttnight  ^®*  "^^y  constable  or  peace  officer  may  take  into  custody  without 
mndtnipeotodoi  Warrant  any  person  whom  ne  shall  find  lying  or  loitering  in  any  highway 
Sia«*^toAct  y"^  *""  o'^lier  place  during  the  night  and  whom  he  shall  have  good 
may  be  appre-  cause  to  suspect  of  having  committed  or  being  about  to  commit  any  felony 
^"ft^'vie.e.tr'^S^i^Bt  this  Act  and  shaU  take  such  person  as  soon  as  reasonably  may  be 
••  «70  before  a  justice  of  the  peace  to  be  dealt  with  according  to  law. 

*^OT  *f**°"  60.  Every  punishment  and  forfeiture  by  this  Act  imposed  on  any 
property  person  maliciously  committing  any  offence  whether  the  same  be  punish- 

pS"»^vi7'o  97  ^^^  upon  indictment  or  upon  summary  conviction  shall  equally  apply  and 
a.  tsj  be  en^rced  whether  the  offence  shall  be  committed  from  malice  conceived 

against  the  owner  of  the  property  in  respect  of  which  it  shall  be  committed 

or  otherwise. 

FioTiiknuorthii  61.  Every  provision  of  this  Act  not  hereinbefore  so  applied  shall  apply 
pemMutn'''''*"  to  every  person  who  with  intent  to  injure  or  defraud  any  other  person 
poMeMionjrftiie  shall  do  any  of  the  acts  hereinbefore  made  penal  although  the  offender 
p**fMvS.c.»7  shall  be  in  possession  of  the  property  against  or  in  respect  of  which  such 
••  »•]  act  shall  be  done. 

Intent  to  lujure      62.  It  shall  be  Buf&cient  in  any  indictment  for  any  offence  against  this 

^toniw         -^ct  where  it  shall  be  necessary  to  allege  an  intent  to  injure  or  defraud  to 

permuneed not  allege  that  the  party  accused  did  the  act  with  intent  to  injure  or  defraud 

Indictment"  *°^  (as  the  case  may  be)  without  alleging  an  intent  to  injure  or  defraud  any 

te^i**^'"'"'*'  particular   person  and  on  the  trial  of  ^y  such  offence  it  shall  not  be 

necessary  to  prove  an  intent  to  injiure  or  defraud  any  particular  person 

but  it  shall  be  sufficient  to  prove  that  the  party  accused  did  tne  act 

charged  with  an  intent  to  injure  or  defraud  (as  the  case  may  be). 

Penonsinaieact  63.  Any  person  found  committing  any  offence  against  this  Act 
«ny*'offen<»'may  whether  the  same  be  punishable  upon  indictment  or  upon  summary  con- 
witho't'a*''***  viction  may  be  immediately  apprehended  without  a  warrant  by  any  peace 
warrant.  officer  or  the  owner  of  the  property  inj  ured  or  his  servant  or  any  person 

^*,** '*"■''•  "authorized  by  him  and  forthwith  taken  before  some  neighboring  justice  of 
the  peace  to  be  dealt  with  according  to  law. 

Mode^f  64.  Where  any  person  shall  be  charged  on  the  oath  of  a  credible 

^^l^u^ot'  witness  before  an^  justice  of  the  peace  with  any  offence  punishable 
J^i'S^Ki.™     on  summary  conviction  under  this   Act  the  justice  may  summon  the 

puniihableoD  I'lj^  x^.  jiii_''j.  i. 

aummary  persou  Charged  to  appear  at  a  tune  and  place  to  be  named  in  such 

eonTicMon.  BiimmnTia 

».«2.]  
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and  if  he  shall  not  appear  accordingly  then  (upon  proof  of  the  due 
■errioe  of  the  summons  upon  such  person  by  delivering  the  same  to  him 
personally  or  hy  leaving  the  same  at  his  usual  place  of  abode)  the  justices 
may  either  proceed  to  hear  and  determine  the  case  ex  parte  or  issue  their 
warrant  for  apprehending  such  person  and  bringing  him  before  themselves 
or  aome  other  justices  of  the  peace  or  the  justice  before  whom  the  charge 
shall  be  made  may  (if  he  shall  so  think  iit)  without  any  previous  summons 
fnnless  where  otnerwise  specially  directed)  issue  such  warrant  and  the 
joBtiees  before  whom  the  persons  charged  shall  appear  or  be  brought 
shall  proceed  to  hear  and  determine  the  case. 

65.  Whosoever  shall  aid  abet  counsel  or  procure  the  commission  of  Abetton  in 
any  offence  which  is  by  this  Act  punishable  on  summary  conviction  either  ^^^ue  on 
for  every  time  of  its  commission  or  for  the  first  and  second  time  only  or  •"'°?^L 
for  the  first  time  only  shall  on  conviction  before  two  justices  of  the  peace  [24«2svie.a.a7 
he  liable  for  every  first  second  or  subsequent  ofEence  of  aiding  abetting  •■  **J 
counselling  or  procuring  to  the  same  forfeiture  and  punishment  to  which 

a  person  guilty  of  a  first  second  or  subsequent  onence  as  a  principal 
offender  is  hy  this  Act  made  liable. 

66.  Bveiy  sum  of  money  which  shall  he  forfeited  for  the  amount  of  f^^^^ 
any  injury  done  shall  be  assessed  in  each  case  by  the  convicting  justices  penaitie*  upon 
and  shall  be  paid  to  the  party  aggrieved  except  where  he  is  unknown  and  J^^^^n*. 

in  that  case  such  sum  shall  be  applied  in  the  same  manner  as  a  penalty  [Uft»vio.o.s7 
and  every  sum  which  shall  he  imposed  as  a  penalty  by  any  justices  of  the  *'  "'^ 
peace  whether  in  addition  to  such  amount  or  otherwise  shall  be  paid  and 
applied  in  the  same  manner  as  other  penalties  recoverable  before  justices 
oi  the  peace  are  to  be  paid  aod  applied  in  cases  where  the  statute 
imposing  the  same  contains  no  directions  for  the  payment  thereof  to  any 
person 

Provided  that  where  several  persons  shall  join  in  the  commission  of  ^JSSperSni 
the  same  offence  and  shall  upon  conviction  thereof  each  be  adjudged  to  join  in  com- 
forfeit  a  sum  equivalent  to  the  amount  of  the  injury  done  in  every  such  StoJoe."'"*"" 
case  no  further  sum  shall  be  paid  to  the  party  aggrieved  than  such  value 
or  amount  and  the  remaining  sum  or  sums  forfeited  shall  be  applied  in 
the  same  manner  as  any  penalty  imposed  by  justices  of  the  peace  is 
hereinbefore  directed  to  be  applied. 

67.  In  every  case  of  a  summary  conviction  under  this  Act  where  the  h  *  p^° 
sum  which  shall  be  forfeited  for  the  amount  of  the  injury  done  or  which  wnviote/shaii 
shall  be  imposed  as  a  penalty  by  the  justices  shall  not  be  paid  ©it^'O'"  furtSS  miy "^ 
immediately  after  the  conviction   or  within  such  period  as  the  justices  oommit  him. 
shall  at  the  time  of  the  conviction  appoint  the  convicting  justices  (unless  ^S^]**^''''"*' 
where  otherwise  specially  directed)  may  commit  the  offender  to  the  com  mon 

gaol  or  house  of  correction  there  to  be  imprisoned  only  or  to  be  imprisoned 
and  kept  to  hard  labor  according  to  the  discretion  of  the  justices 

for  any  term  not  exceeding  two  months  where  the  amount  of  the 
sum  forfeited  or  of  the  penalty  imposed  or  of  both  (as  the  case 
may  be)  together  with  the  costs  shall  not  exceed  five  pounds 
and 

for  any  term  not  exceeding  four  modths  where  the  amount  with 
costs  shall  not  exceed  ten  pounds  and 

for  any  term  not  exceeding  six  months  in  any  other  case 

the  commitment  to  be  determinable  in  each  of  th^  cases  aforesaid  upon 
payment  of  the  amount  and  costs, 
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ThejuBtioeamay  68.  Where  any  person  Bhall  be  Bummarilv  convicted  before  anj 
onenderln"'  justices  of  the  peace  of  any  offence  against  this  Act  and  it  shall  be  a 
oertaiii  caaea.  first  conviction  the  justices  may  if  they  shall  so  think  fit  discharge  the 
fc  ea.]   ^'°""    offender  from  his  conviction  upon  hia  making  such  satisfaction  to  the 

party  aggrieved  for  damages  and  costs  or  either  of  them  as  shall  be 

ascertained  by  the  justices. 

A  summary  g9.  When  any  person  convicted  of    any  offence  punishable  npon 

TOnTMonaibiiui  g^^m^ry  conviction  by  virtue  of  this  Act  shall  have  paid  the  sum 

otherprooeeding  adjudged  to  be  paid  together  vdth  coats  under  such  conviction  or  shall 

oaiue.  have  received  a  remission  thereof  from  the  Crown  or  shall  have  suffered 

Sfe*]*"^'"'"'''  *''®  imprisonment  awarded  for  non-payment  thereof  or  the  imprisonment 

awarded  in  the  first  instance  or  shall  have  been  so  discharged  from  his 

conviction  by  any  justices  as  aforesaid  he  shall  be  released  from  all  further 

or  other  proceedings  for  the  same  cause. 

Pardon  for  non-  70.  It  shall  be  lawf  ul  f  or  the  Queen's  Majesty  to  extend  her  rojal 
^TOent  oj        mercy  to  anv  person  imprisoned  by  virtue  of  this  Act  although  he  be 

imprisoned  for  non-payment  of  money  to  some  party  other  than  the 

Crown. 

raS's'as  vie  0  97  '^'  ^^  ^^  cafles  wh^re  the  sum  adjudged  to  be  paid  on  any  summary 
i.«e.]  '  "  conviction  shaU  exceed  five  pounds  or  the  imprisonment  adjudged  shall 
exceed  one  month  or  the  conviction  shall  take  place  before  one  justice  only 
any  person  who  shall  think  himself  aggrieved  by  any  such  conviction  may 
appeal  to  the  next  district  court  or  court  of  general  or  quarter  sessions* 
wnich  shall  be  holden  not  less  than  twelve  days  after  the  day  of  such 
conviction  for  the  county  district  jurisdiction  or  place  wherein  the  cause 
of  complaint  shall  have  arisen 

Provided  that  such  person  shall  give  to  the  complainant  a  notice  in 
writing  of  such  appeal  and  of  the  cause  and  matter  thereof  vrithin  three 
days  after  such  conviction  and  seven  clear  days  at  the  least  before  such 
sessions  or  district  court  and  shall  also  either  remain  in  custody  until  the 
sessions  or  court  or  shall  enter  into  a  recognizance  with  two  sufficient 
sureties  before  a  justice  of  the  peace  conditioned  personally  to  appear  at 
the  said  sessions  or  court  and  to  try  such  appeal  and  to  abide  the  judgment 
of  the  court  thereupon  and  to  pay  such  costs  as  shall  be  by  the  court 
awarded  or  if  such  appeal  shall  be  against  any  conviction  whereby  only  a 
penalty  or  sum  of  money  shall  be  adjudged  to  be  paid  shall  deposit  with 
the  clerk  of  the  convicting  justices  such  a  sum  of  money  as  such  justices 
shall  deem  to  be  sufficient  to  cover  the  sum  so  adjudged  to  be  psdd 
together  with  the  costs  of  the  conviction  and  the  costs  of  the  appeal 

and  upon  such  notice  being  given  and  such  recognizance  being 
entered  in<»  or  such  deposit  being  made  the  justices  before  whom  such 
recognizance  shall  be  entered  into  or  such  deposit  shall  be  made  shall 
liberate  such  person  if  in  custody 

and  the  court  at  such  sessions  shall  hear  and  determine  the  matter 
of  the  appeal  and  shall  make  such  order  therein  with  or  without  costs  to 
either  party  as  to  the  court  shall  seem  meet  and  in  case  of  the  dismissal  of 
the  appeal  or  the  affirmance  of  the  conviction  shall  order  and  adjudge  the 
offender  to  be  punished  according  to  the  conviction  and  to  pay  such  costs 
as  shall  be  awarded  and  shall  if  necessary  issue  process  for  enforcing  such 
judgment 

and  in  any  case  where  after  any  such  deposit  shall  have  been  made 
as  aforesaid  the  conviction  shall  be  affirmed  tne  court  may  order  the  sum 
thereby  adjudged  to  be  paid  together  with  the  costs  of  the  conviction  and 
the  costs  of  the  appeal  to  be  paid  out  of  the  money  deposited  and  the 
residue  thereof  if  any  to  be  repaid  to  the  party  convicted 

*  Set  "The  /uelleet  Act  qf  1886"  (60  Vic  No.  17,  ai.  287  etee^.),  <i^,  UU?  Jaattoe«. 
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and  in  any  case  where  after  any  such  deposit  the  conviction  shall  be 
quashed  the  court  shall  order  the  money  deposited  to  be  repaid  to  the 
party  conricted 

and  in  erery  case  where  any  conviction  shall  be  quashed  on  appeal  as 
aforesaid  the  registrar  clerk  of  the  peace  or  other  proper  officer  shall 
forthwith  indorse  on  the  conviction  a  memorandum  that  the  same  has 
been  quashed 

and  whenever  any  copy  or  certificate  of  such  conviction  shall 
be  made  a  copy  of  such  memorandum  shall  be  added  thereto  and  shall 
be  sufficient  evidence  that  the  conviction  has  been  quashed  in  everr 
case  where  such  copy  or  certificate  would  be  sufficient  evidence  of  such 
conTiction. 

72.  No  such  conviction  or  adjudication  made  on  appeal  therefrom  j^o  5„((o„a^  *o. 
shall  be  quashed  for  want  of  form  or  be  removed  by  certiorari  into  the  [msm  vicow 
Supreme  Court  and  no  warrant  of  commitment  shall  be  held  void  by 

reason  of  any  defect  therein  provided  it  be  therein  alleged  that  the  party 
has  been  convicted  and  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 

73.  AU  justices  of  the  peace  before  whom  any  person  shall  be  conTiotfcwutob* 
convicted  of  any  ofience  against  this  Act  shall  transmit  the  conviction  to  ^^tarsenirai. 
the  next  district  court  or  court  of  general  or  quarter  sessions  which  shall  [Mftiso  vio.c.87 
be  holden  for  the  county  district  jurisdiction  or  place  wherein  the  offence  *■ 

shall  have  been  committed  there  to  be  kept  by  the  proper  officer  among 
the  records  of  the  court 

and  upon  any  indictment  or  information  against  any  person.f or  a  Howtarendmoe 
subsequent  offence  a  copy  of  such  conviction  certified  by  the  proper'"'"*"™ ""**•■ 
officer  of  the  court  or  proved  to  be  a  true  copy  shall  be  sufficient  evidence 
to  prove  a  conviction  for  the  former  offence  and  the  conviction  shall  be 
presumed  to  have  been  nnappealed  against  until  the  contrary  be  shown. 

74.  All  actions  and  prosecutions  to  be  commenced  against  any  person  venue  in  pto- 
for  anything  done  in  pursuance  of  this  Act  shall  be  laid  and  tried  in  the^JJ^^,^"* 
county  district  jurisdiction  or  place  where  the  fact  was  committed  and  under  tM»  Act. 
shall  be  commenced  within  six  months  after  the  fact  committed  and  not  j,.  71.]      *^^ 
otherwise     . 

and  notice  in  writing  of  such  action  and  of  the  cause  thereof  shall  be  Notice  ot  actton. 
given  to  the  defendant  one  month  at  least  before  the  commencement  of 
the  action 

and  in  any  inch  setion  the  defendant  may  plead  the  general  issue*  and  give  this  Act  General isme  to. 
utd  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon 

and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought  or  if  a  sufficient 
sum  of  money  shall  have  been  paid  into  court  after  such  action  brought 
by  or  on  behalf  of  the  defendant 

and  if  a  verdict  shall  pass  for  the  defendant  or  the  plaintiff  shall 
become  nonsuit  or  discontinue  any  such  action  after  issue  joined  or  if 
upon  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff 
the  defendant  shall  recover  his  full  costs  as  between  attorney  and  client 
and  have  the  like  remedy  for  the  same  as  any  defendant  has  by  law  in 
other  cases 

and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such 
action  such  plaintiff  shall  not  have  costs  against  the  defendant  unless  the 
judge  before  whom  the  trial  shall  be  shall  certify  his  approbation  of  the 
actmn. 

•  As  to  dTll  proceedings  xe  rum  Judicature  Sules,  Order  XIX  r.  16,  it^a,  tlUe  FncUce,  whereby 
BO  fta  tt  "  ;rot  OnUty  by  Statute"  1*  allowed. 
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[M*asTio.o.s7     76.*  ••••••• 

nneandnirauei  76.  Whenever  ■  any  person  shall  be  convicted  of  any  indictable 
Mimin  i^lt'  misdemeanor  punishable  under  this  Act  the  court  may  if  it  shall  think  fit 
eawa.  in  addition  to  or  in  lieu  of  any  of  the  punishments  by  this  Act  authorized 

i*?']*"^'""'''''  fine  the' offender  and  require  him  to  enter  into  his  own  recognizances  and 

to  find  sureties  both  or  either  for  keeping  the  peace  and  being  of  good 

behavior 

and  in  case  of  any  felony  punishable  under  this  Act  the  court  may  if 

it  shall  think  fit  require  the  offender  to  enter  into' his  own  recognizances 

and  to  find  sureties  both  or  either  for  keeping  the  peace  in  addition  to 

any  punishment  by  this  Act  authorized 

Provided  that  no  person  shall  be  imprisoned  under  this  clause  for  not 

finding  sureties  for  any  period  exceeding  one  year. 

H»rti»i)or.  77.  Whenever  imprisonment  with  or  without  hard  labor   may    be 

17*]**  ^"'"     awarded  for  any  indictable  offence  under  this  Act  the  court  may  sentence 

the  offender  to  be  imprisoned  ur  to  be  imprisoned  and  kept  to  hard  labor  in 

any  common  gaol  or  house  of  correction, 

soiitu;  78.  Whenever  solitary  confinement  may  be  awarded  for  any  indictable 

udwuxiptng  offence  under  this  Act  the  court  may  direct  the  offender  to  be  kept  in 
[M*i5Vio.o.'s7  solitary  confinement  for  any  portion  or  portions  of  his  imprisonment  or  of 
•.  7».)  jjjg  imprisonment  with  hard  labor  not  exceeding  one  month  at  any  one 

time  and  not  exceeding  three  months  in  any  one  year 

and  whenever  whipping  may  be  awarded  for  any  indictable  offence 
under  this  Act  the  court  may  sentence  the  offender  to  be  once  or  if  the 
offence  be  against  section  thirty-six  of  the  Act  to  be  once  twice  or  thrice 
privately  whipped  and  the  number  of  strokes  not  exceeding  fifty  at  each 
such  whipping  or  in  the  case  of  an  offender  under  the  age  of  sixteen  years 
not  exceeding  twenty-five  at  each  such  whipping  and  the  instrument 
with  which  they  shall  be  inflicted  shall  be  specified  by  the  court  in  the 
sentence 

Provided  that  in  no  case  shall  such  whipping  take  place  after  the 
expiration  of  six  months  from  the  passing  of  the  sentence 

Provided  also  that  every  such  whipping  to  be  inflicted  on  any 
person  sentenced  to  penal  servitude  shall  De  inflicted  before  he  shall  be 
put  to  any  employment  or  labor  at  any  place  without  the  walls  of  any 
gaol  or  prison  in  which  he  shall  be  confined. 

Bammtij  79.  Every  offence  hereby  made  punishable  on  summary  conviction  may 

Seoidn^im  ^®  prosecuted  in  the  manner  directed  by  the  Act  of  the  session  holden  in 

and  iMb  the  eleventh  and  twelfth  years  of  Queen  Victoria  chapter  f orty-threef  so 

^S^m'tikia  f*!"  M  no  provision  is  hereby  made  for  any  matter  or  thing  which  may  be 

Vic  0.97s.  76.]    required  to  be  done  in  the  course  of  such  prosecution  or  in  such  other 

manner  as  may  be  directed   by  any  Act  that  may  be  passed  for  hke 

purposes  and  all  provisions  contained  in  the  said  Act  shaU  be  apphcable 

to  such  prosecutions  in  the  same  manner  as  if  they  were  incorporated  in 

this  Act. 

commnie«m»nt      80.  This  Act  shall  commence  and  take  effect  on  the  first  day  of 

of  Act.  January  one  thousand  eight  hundred  and  sixty-six  and  shall  be  styled 

and  may  be  cited  as  the  '^Injuries  to  Property  Act  of  1865." 


*  Section  76  related  to  offences  agaliut  this  Act  committed  within  the  jariBdictlnn  ot  the  Admlnltj. 
It  was  repealed  by  SO  Via  Ko.  6,  s.  2,  mpra,  underthis  title;  Me  now  section  S  ot  that  Act, 
t  Sc«  now  "  7»«  Jutttea  Act  </  188S"  (60  Vic.  No.  17)  UViv,  title  J«sttoes. 
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80  Vic.  No.  20, 1866.    Property,  Injuries  to. — Costs  in  Crown  Suitt. 

An  Act  to  Amend  the  Injuries  to  Property  Act  of  1865.  so  vie  no.  m. 

"  i         »  Amow  Act  oi 

[Assented  to  22nd  Octobeb,  1866.J        laee. 

WHEItEAS  it  is  expedient  to  alter  the  penalty  imposed  by  certain  P»e»mWe. 
clauses  of  an  Act  passed  in  tibe  twenty-ninth  year  of  the  reign  of 
Her  preBent  Majesty  and  entitled  "  An  Act  to  consolidate  and  amend  the 
statute  law  of  Queensland  relating  to  maliciotu  injuries  to  property"* 
and  to  inflict  corporal  punishment  in  all  cases  of  arson  and  attempted 
arson  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
Imve  Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

1.  "Whosoever  shall  be  convicted  of  any  of  the  offences  set  forth  in  the  Arson  or 

first  second  third  fourth  fifth  sixth  seventh  eighth  ninth  tenth  seventeenth  ^"bJ^whS 
eighteenth  nineteenth  twenty-seventh  twenty-eighth  forty-fourth  forty- by  whipping, 
fifth  forty-sixth  forty-seventh  fortv-eighth  and  fifty-second  sections  of 
the  abovenamed  Act  shall  be  liable  at  the  discretion  of  the  court  to 
the  punishment  of  whipping  in  addition  to  the  punishment  by  the  above- 
named  sections  of  the  Act  provided 

Provided  always  that  this  Act  shall  apply  to  males  only  who  may  be 
convicted  as  aforesaid. 

2.  This  Act  shall  be  styled  the  "Arson  Act  qfl866."  short utie. 


CROWN  LANDS. 

See  Liin). 


CROWN  SUITS.  . 

ACTIOITS   BY   AND   AgADTBT    CBOWlf. 

(Costs  in  Crown  8«iU  Act  of  1856) 20  Vie.  ATb.    3 

Claims  against  Government  Act  (of  1866) 29   „       ,,    23 

CTOion  Remedies  Act  of  1874i  ...         .t.         ...     38    „      „     13 

An  Act  for  the  Payment  of  Costs  in  Proceedings  Instituted  »vio.  no.  & 
on  hehalf  of   the   Crown  in   matters  relating  to  the 
Revenue  and  for  the  Amendment  of  the  Procedure 
and  Practice  in  Crown  Suits. 

[Absented  to  29th  Secshbes,  1856.] 

Il/  HEBEAS  in  divers  proceedings  instituted  by  or  on  behalf  of  thep^^^ig 
tT      Crown  against. the  Queen's  subjects  in   respect    of   matters [«* is vio.o.9o 
relating  to  the  revenue  no  costs  are  recovered  by  the  Crown  except  in  ''™*™'"*-^ 
certain  cases  and  no  costs  are  paid  by  the  Crown  to  the  subject 

And  whereas  it  is  expedient  to  assimilate  the  law  as  to  the  recovery 
of  costs  in  sQch  proceedings  by  or  on  behalf  of  the  Crown  to  that  in 
force  as  to  proceedings  between  subject  and  subject 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 


•  29<Vlo.  No.  6,  lut  preoedlng  Act. 
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CosU  in  Orovm  Suits.         20  Vic.  No.  3, 1856. 


ABsemblj  of  New  South  "Wales  in  this  present  Parliament  assembled 
and  hj  the  anthoritj  of  the  same  as  follows — 

inceruinOrown  1.  In  all  informationB  actions  suits  and  other  legal  proceeding's  to  be 
Sociwn^  hereafter  instituted  before  any  court  or  tribunal  by  or  on  behalf  of  the 
•ucoesatui  coat*  Crown  against  any  corporation  or  person  or  persons  in  respect  of  any 
u  between*"*  lands  tenements  or  hereditaments  or  of  any  goods  or  chattels  belonging 
lublTl""'  °^  accruing  to  the  Crown  the  proceeds  whereof  or  the  rents  or  profits  of 
cwAWTicc.  80  which  said  lands  tenements  or  nereditaments  by  any  Act  now  in  force  or 
••^•J  hereafter  to  be  passed  are  to  be  carried  to  the  consolidated  revenue  fund 

of  New  South  Wales  or  in  respect  of  any  sum  or  sums  of  money  due 
and  owing  to  Hor  Majesty  by  virtue  of  any  Act  relating  to  the  public 
revenue  Her  Maiesty's  Attomey-Q-eneral  for  the  colony  shall  be  entitled 
to  recover  costs  for  and  on  behalf  of  Her  Majesty  where  Judgment  shall 
be  given  for  the  Crown  in  the  same  manner  and  under  the  same  rules 
regulations  and  provisions  as  are  or  may  be  in  force  touching  the  pay- 
ment or  receipt  of  costs  in  proceedings  between  subject  and  subject 

and  such  costs  shall  be  paid  into  the  Treasury  and  shall  become  part 
of  the  consolidated  revenue  fund. 

Defendant  2.  If  in  any  such  information  action  suit  or  other  proceeding  judgment 

«'m!ooM»taf"'*  ^^*^  ^  given  against  the  Crown  the  defendant  or  defendants  stall  be 

•gainat  tbe        entitled  to  recover  costs  in  like  manner  and  subject  to  the  same  rules 

tw^i  viccw  *'*d  provisions  as  though  such  proceedings  had  been  had  between,  subject 

».  2.]  and  subject  and  it  shall  be  lawful  for  the  Colonial  Treasurer  upon  the 

warrant  of  the  Gbvernor  which  he  is  hereby  required  to  issue  to  pay 

such  costs  out  of  any  moneys  which  may  be  hereafter  voted  by  the 

Parliament  of  the  colony  for  that  purpose. 

PomrtojndgM      3.  And  whereas  the  procedure  and  practice  in  information  suits  and 

wd'orttarsfOT    other  proceedings   instituted  by  or  on  behalf  of  the  Crown  require 

regnution  of     amendment  and  it  is  desirable  that  the  same  should  be  assimilated  as 

^Mtioein        nearly  as  may  be  to  the  course  of  practice  and  procedure  now  in  force 

S'^o  vto^  eo  ^  s^tions  and  suits  between  subject  and  subject  Be  it  enacted  that  it 

a.  sj  shall  be  lawful  for  the  judges  of  the  Supreme  Court  or  any  two  of.  them 

to  make  all  such  general  rules  and  orders  for  the  regulation  of  the  pleading 

and  practice  in  such  informations  suits  and  other  pFOceedings  and  to 

frame  such  writs  and  forms  of  proceedings  aa  to  them  may  seem  expedient 

for  the  purpose  aforesaid 

and  all  such  rules  orders  or  regulations  shall  be  laid  before  both 
Houses  of  the  Parliament  of  the  colony  if  Parliament  be  then  sitting 
immediately  upon  the  making  of  the  same  or  if  Parliament  be  not  sitting 
then  within  five  days  after  the  next  meeting  thereof 

and  no  such  rule  order  or  regulation  shall  have  effect  until  three 
months  after  the  same  shall  have  been  so  laid  before  both  Houses  of 
Parliament 

and  any  rule  order  or  regulation  so  made  shall  from  and  after  such 
time  aforesaid  be  binding  and  obligatory  and  be  of  the  like  force  and 
effect  as  if  the  provisions  contained  therein  had  been  expressly  enacted 
by  Parliament 

Provided  always  that  it  shall  be  lawful  for  the  Governor  in  Her 
Majesty's  name  by  any  proclamation  inserted  in  the  Oovemment  Qazette 
or  for  either  of  the  Houses  of  Parliament  by  any  resolution  passed  at 
any  time  within  three  months  next  after  such  rules  orders  and  regula- 
tions shall  have  been  laid  before  Parliament  to  suspend  the  whole  or 
any  part  of  such  rules  orders  or  regulations  and  in  such  case  the  whole 
or  such  part  thereof  as  shall  be  so  suspended  shall  not  be  binding  and 
obligatory. 
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29  Tic.  No.  28, 1866.     Olainu  Againit  Oovenmmt  Act. 

An  Act  to  Eecoyer  and  Enforce  Claims  against  the  Got-  »vio,iro.2s. 
emment.  aoaihst 

[Assented  to  23ed  Mat,  1866.]    '^"'^'j^ 

BE  it  enacted  hj  and  with  the  advice  and  consent  of  the  Legislative  Preamble. 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament 
assembled  and  by  the  authoriiy  of  the  same  as  follows: — 

1.  The  Act  twentieth  of  Victoria  number  fifteen  except  as  to  pro- B«pe»i  of  Act 
ceedingB  already  commenced  or  to  claims  and  demands  arising  from  the  **  ^''"'  ^°' "' 
adminiatration  of  the  public  lands  prior  to  the  passing  of  this  Act  is 

hereby  repealed. 

2.  Ajiy  person  having  or  deeming  himself  to  have  any  just  claim  orcistmantmar 
demand  against  the  G-ovemment  may  set  forth  the  same  in  a  petition  to  G«Tanu>r. 
the   Qovemor  praying  him  to  appoint  a  nominal  defendant  in  the  matter 

of  such  petition 

and  the  Governor  by  and  with  the  advice  and  consent  of  his  Ezecu-  ooTernor  ma; 
tire    Council   may  by  notification  in   the  Qovemment  Gazette  appoint  5^^3J^°'°'"*' 
any  penon  resident  in  the  colony  to  be  a  nominal  deEendant  accordingly 

Provided  that  if  within  one  month  after  presentation  of  such  petition 
no  such  notification  shall  be  made  the  Colonial  Treasurer  for  the  time 
being  shall  be  such  nominal  defendant. 

3  and  4.*  •  •  •  •  •  • 

5.  Any  such  petitioner  may  sue  such  nominal  defendant  at  law  or  inPeuttanersuy 
equity  in  any  competent  court  and  every  such  case  shall  be  commenced  SJSinaiyo««ei. 
in  the  same  way  and  the  proceedings  and  rights  of  parties  therein  shall 

as  nearly  as  possible  be  we  same  and  judgment  and  costs  shall  follow 
on  either  side  as  in  an  ordinary  case  between  subject  and  subject  at  law 
or  in  equity. 

6.  The  nominal 'defendant  in  any  case  under  this  Act  or  in  any  cases  umited  uauu^ 
arising  from  the  working  of  this  Act  shall  not  be  individually  liable  in  aeteu^nu 
person  goods  chattels  estate  or  otherwise  by  reason  of  his  being  such 
nominal  defendant. 

7.  In  any  action  or  suit  under    this  Act  all  necessary    judgments  Nature  ot  nutt 
decrees  rules  and  orders  may  be  given  granted  and  made  and  according  ^(^^^^ 
to  the  nature  of  the  case  shall  include  every  species  of  relief  whether  by 

way  of  specific  performance  or  restitution  of  rights  or  recovery  of  lands 
or  chattels  or  payments  of  money  or  damages  or  otherwise. 

8.  The  Colonial  Treasurer  shall  pay  any  damages  or  costs  adjudged  colonial 
against  the  Government  under  this  Act  out  of  any  moneys  in  his  hands  J^J^SJSSIgM 
for  the  time  being  legally  applicable  thereto  or  which  may  hereafter  be  awarded. 
voted  by  Parliament  for  that  purpose  and  in  the  event  of  any  such  pay- 
ment not  being  duly  made  by  the  Colonial  Treasurer  execution  may  be 

had  for  the  amount  and  the  same  may  be  levied  by  distress  and  sale  upon 
any  property  vested  in  Her  Majesty  except  property  real  or  personal  used 
held  occupied  or  enjoyed  or  intended  so  to  be  for  or  by  Her  Majesty's 
land  or  sea  forces  or  for  other  Imperial  purposes  and  except  property 
real  or  personal  used  held  occupied  or  enjoyed  or  intended  so  to  be  by  the 
Oovemor  of  the  Colony  for  the  time  being  and  except  the  Parliamentary 
buildings  at  Brisbane  and  all  property  real  or  personal  therein  or  there- 
unto appertaining  or  therewith  used  or  occupied  for  the  purposes  of  the 

*  Beetions  S  and  4,  wbleh  pTOTMed  for  eartllloate  ol  Jodge  <«  to  prtmd  /imie  caw  and  for  aeonrity 
Ibr  eoit^  were  rapealed  tij  •'  Tlu  AiprmM  Court  Aet  tf  Vav  (88  Tie.  No.  3,  B.  I),  it\ft-a,  UUe  Supreme 
Cenrk 
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Parliament  or  of  the  Legislative  Council  or  Legislative  Asaembly  of 
QueenBland  and  except  Supreme  and  other  court  houses  and  ofSees  there- 
unto appertaining  and  all  gaols  houses  of  correction  lock-ups  and  other 
places  for  the  detention  of  prisoners  and  all  property  real  or  personal 
therein  or  thereunto  appertaining  or  therewith  used  or  occupied. 

Not  to  apply  to  9.  Nothing  in  this  Act  contained  shall  he  taken  to  apply  to  claims 
out  of  ftoTra  arising  from  the  administration  of  the  Crown  lands  or  out  of  the  int^>re- 
i>K^  tation  of  the  Crown  lands  regulations  which  shall  hare  accrued  previous  to 

the  passing  of  this  Act. 


reftnUtlont. 


BulM  and 
orders  how  to 
be  made. 


Copies  ot  rulee 
and  orders  to  be 
laid  before 
Parliament. 


10.  The  Chief  Justice  and  one  at  least  of  the  judges  of  the  Supreme 
Court  may  make  general  rules  and  orders  not  inconsistent  with  this  Act 
for  carrying  the  same  into  effect  and  such  rules  or  orders  on  being 
confirmed  by  the  Governor  with  the  advice  of  the  Executive  Council  and 
published  in  the  Qovemment  Gazette  shall  have  the  force  of  law 

and  copies  of  all  such  rules  and  orders  shall  be  laid  before  the  Houses 
of  Parliament  within  seven  days  after  publication  thereof  or  if  the  Parlia- 
ment be  not  sitting  then  within  seven  days  after  the  commencement  of  the 
session  next  following  such  publication. 


Sbort  title. 


IL  This  Act  shall  be  styled  and  may  be  cited  as ' 
Government  Act." 


The  Claimi  ttgaintt 


s8vio.No.i3.  An  Act  to  provide  for  the  protection  and  recovery  of 
Ri^iB*A^oF     Crown  Property  and  the  enforcement  of  Crown  rights 
and  claims. 


187«. 


Treunble. 


[Assented  to  218t  July,  1874.] 

WHEEEAS  by  "  The  Audit  Acf'*  certain  provisions  were  made  inter 
alia  for  the  protection  and  recovery  of  the  public  property 

And  whereas  hj  "  The  Audit  Act  of  1874'*t  "  The  Audit  Act" 
with  aU  regulations  issued  thereunder  was  repealed  as  from  the  date 
therein  specified 

and  whereas  it  is  expedient  to  make  further  provision  for  the 
protection  and  recovery  of  Crown  property  and  the  enforcement  of  Crown 
rights  and  claims  within  this  colony 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legfislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

1,  Wheresoever  in  any  Act  to  be  enforced  in  this  colony  at  the  time  of 
this  Act  coming  into  operation  any  reference  is  made  to  "The  Audit 
Act  "•  in  connection  witn  the  enforcing  or  recovering  any  right  or  claim 
or  properly  of  Her  Majesty  such  Act  as  first  aforesaid  shall  be  read  and 
taken  as  if  this  Act  had  been  intended  and  referred  to  and  not  "  The  Audit 
Act."* 

Mode  0^  2.  From  and  after  the  date  of  this  Act  coming  into  force  all  debts 

crtmdSbti*<j.  damages  duties  sums  of  money  lands  goods  or  liabilities  due  payable  or 
belonging  or  from  time  to  time  to  become  due  payable  or  belonging  to 
Her  Majesty  or  to  which  she  may  lawfully  lay  claim  within  this  colony  of 
Queensland  shall  be  sued  for  and  recovered  by  the  means  or  process  and 
in  the  manner  hereinafter  mentioned  in  that  behalf  and  not  otherwise. 


ThlaAot 
Bubatituted  tor 
"Audit  Act"  in 
oertain  otber 
Acta. 


•  ZS  Vic  No.  15,  lee  Hlatorlcal  Table,  Index  volume. 

1 38  Vic.  No.  12  tupra,  tlUe  Attdit. 
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8.  When  any  fine  shall  be  imposed  upon  any  person  otherwise  than  by  nnn  to  ba 
a  judgment  or  conviction  of  some  court  or  Justice  some  Judge  of  the  Court  JSaSmant!"  ^ 
by  which  or  the  Justice  by  whom  such  fine  shall  be  imposed  if  the  same 
be  not  immediately  paid  shall  by  writing  under  his  hand  in  the  form 
contained  in  the  first  schedule  to  this  Act  or  to  the  like  effect  certify  thatcschadoie  i.] 
fact  together  with  the  name  and  place  of  abode  or  business  of  the  person 
on  whom  such  fine  shall  hare  been  so  imposed  and  the  cause  and  amount  of 
mich  fine  and  shall  delirer  or  send  by  the  post  to  the  Attorney- General  such 
writing 

snd  upon  receipt  thereof  the  Attomey-Oeneral  shall  cause  a  final 
judgment  to  be  signed  in  the  Supreme  Court  for  the  amount  of  such  fine 
and  fire  pounds  for  costs 

and  ereiy  such  judgment  may  be  in  the  form  contained  in  the 
second  schedule  to  this  Act  or  to  the  like  effect  and  no  writ  of  error  or  cschtdniat] 
appeal  shall  lie  or  be  had  therefrom. 

4.  When  any  person  shall  hare  entered  into  any  recognizances  to  Her  DeM«du«iv 
Majerty^  and  such  recognizance  shall  be  forfeited  it  shall  be  lawful  for  JJ|^*^^J|JJJJ 
some  Judge  of  the  Court  before  which  or  for  the  Justice  before  whom  the  ludsmeDt. 
same  shall  be  forfeited  to  cause  such  recognizance  to  be  estreated 

and  every  such  estreat  shall  be  effected  as  follows  (that  is  to  say)  such 
Judge  or  Justice  shall  by  writing  under  his  hand  in  the  form  contuned  in 
the  third  schedule  to  this  Actor  to  the  like  effect  certify  that  such  forfeiture  [Satatdoias.] 
has  taken  place  and  shall  deliver  or  send  by  the  post  to  the  Attorney- General 
the  said  recognizance  and  writing  and  upon  receipt  thereof  the  Attorney- 
G^eral  shall  cause  a  final  judgment  to  be  signed  in  the  Supreme  Court 
for  the  amount  of  such  recognizance  and  fire  pounds  for  costs  and  every 
such  judgment  may  be  in  the  form  contained  in  the  fourth  schedule  tocsabsdiiiaiL] 
tiiis  Act  or  to  the  like  effect  and  no  writ  of  error  or  appeal  shall  lie  or  be 
had  therefrom. 

5.  When  any  final  judgment  shall  have  been  signed  under  thesaehindgmaBti 
provisions  hereinbefore  contained  it  shall  be  lawful  for  the  Supreme  Court  S^JoMtw**^ 
or  ttoj  Judge  thereof  whether  execution  shall  have  been  issued  upon  jaoga. 

such  judgment  or  not  to  order  satisfaction  to  be  entered  upon  such 
judgment 

Provided  always  that  no  such  order  shall  be  so  made  except  upon  a 
mle  MM*  or  summons  calling  upon  the  Attorney- General  to  show  cause 
nor  unless  it  shall  be  proved  by  affidavit  to  the  satisfaction  of  such  Court 
or  Jndge  either  that  the  said  judgment  has  been  satisfied  or  that  according 
to  equi^  and  good  conscience  and  the  real  merits  and  justice  of  the  case 
the  defendant  ought  not  to  be  required  to  satisfy  the  same. 

6.  When  any  debt  duty  or  sum  of  money  shall  be  due  to  Her  Majesty  other  debtaud 
otherwise  than  upon  or  by  virtue  of  any  recognizance  it  shall  be  lawful  J^^J^'^y 
for  Her  Majesty  to  cause  to  be  sued  out  of  the  Supreme  Court  a  certain Orown  rait. 
writ  to  be  called  a  writ  of  capias  ad  respondendum 

and  every  such  writ  may  be  in  the  form  contained  in  the  fifth  [Sobeania  s.] 
schednle  to  this  Act  or  to  the  like  effect  and  shall  be  executed  by  the 
Sheriff  or  other  officer  or  person  to  whom  the  same  may  be  directed 
and  shaO  be  deemed  and  taken  to  be  the  commencement  of  a  Crown  suit 

Provided  always  that  it  shall  be  lawful  for  Her  Majesty  to  order  the 
Sheriff  or  other  officer  or  person  to  whom  such  writ  may  be  directed  not 
to  arrest  any  one  or  more  of  the  defendants  but  to  serve  a  copy  thereof 
only  on  such  defendant  or  defendants  which  order  shall  be  duly  obeyed 
by  such  Sheriff  or  other  officer  or  person  and  such  service  shall  be  of  the 
same  force  and  effect  as  t^e  service  of  a  writ  of  summons  in  any  personal 
action  between  subject  and  subject 
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[8ohedia«6.] 


Ball  1>ondi  in 
Crown  BulU 
usifnable. 


Proceedings 
Indoraed  on 
writ  may  be 


and  no  such  writ  sliall  be  isBued  except  upon  a  fiat  under  the  hand 
of  the  Attomej-Q-eneral  in  the  form  conteinea  in  the  sixth  schedule  to 
this  Act  or  to  the  like  effect  stating  the  mode  in  which  the  same  (so  fax 
as  regards  the  execution  or  service  thereof)  is  to  be  indorsed  and  before 
signing  any  such  fiat  the  said  Attomey-Gleneral  shall  by  due  inquiry  in 
that  behalf  satisfy  himself  that  such  ind.orsement  is  reasonable  and  proper 
under  the  circumstances  of  the  case. 

7.  If  any  person  shall  be  arrested  under  or  by  virtue  of  any  such  writ 
as  la«t  aforesaid  and  the  Sheriff  or  other  officer  or  person  to  whom  the 
same  may  be  directed  shall  take  bail  from  such  person  such  Sheriff  or 
other  officer  or  person  at  the  request  of  the  Attorney-General  shall  assign 
to  Her  Majesty  the  bail  bond  taken  from  such  person  by  indorsing  and 
attesting  the  same  under  his  hand  and  seal  in  the  presence  of  two  or 
more  credible  witnesses  and  if  such  bail  bond  be  forfeited  such  process 
shall  thereupon  issue  as  on  bonds  originally  made  to  Her  Majesty. 

8.  AH  such  steps  and  proceedings  as  are  mentioned  in  or  upon  any 
writ  issued  under  this  Act  or  in  any  notice  issued  according  to  the  course 
and  practice  for  the  time  being  of  the  Supreme  Court  shall  and  may 
mutatis  mutandis  be  had  and  taken  in  the  same  manner  as  if  the  same  were 
expressly  directed  by  this  Act. 

0.  In  lieu  of  the  declaration  in  a  civil  suit  between  subject  and 
subject  an  information  shall  be  filed  or  delivered  as  the  case  may  be 
by  the  Attorney- General  for  and  on  behalf  of  Her  Majesty  and  in 
such  information  the  cause  of  complaint  shall  be  set  forth  in  the  same 
manner  and  form  as  nearly  as  may  be  as  in  any  such  declaration  as  aforesaid 
and  every  such  information  shall  commence  and  conclude  in  the  form 
contained  in  the  seventh  schedule  to  this  Act  or  to  the  like  effect. 

10.  The  time  form  and  manner  of  process  and  proceeding  in  any 
Crown  suit  except  where  it  is  otherwise  provided  by  this  Act  shall  be  the 
same  as  nearly  as  mar  be  aa  by  any  law  or  rule  of  practice  or  pleading 
now  or  hereafter  to  be  in  force  in  the  Supreme  Court  is  or  shall  be 
directed  in  any  civil  action  between  subject  and  subject. 

Persona  may  11;  When  any  persou  against  whom  any  proceedings  under  this  Act 

"SliMrii""'^"™^  *^*^^  ^  instituted  in  the  Supreme  Court  shall  be  disabled  by  poverty 
'"'       *  from  making  defence  thereto  it  shall  be  competent  for  such  person  to 

petition  the  Court  on  affidavit  veTifying  such  disability  and  the  Court  or 
any  Judge  thereof  on  being  satisfied  of  the  truth  of  the  facts  alleged  in 
such  affidavit  may  assign  counsel  and  attorney  to  such  person  and  the 
counsel  and  attorney  so  assigned  are  hereby  required  to  act  for  such 
person  without  fee. 


Formot 
Information. 


CBchednler.] 

Proceedings  to 
be  the  same  as 
in  aotlona. 


Hew  trial. 


12.  A  motion  for  a  new  trial  or  to  enter  a  verdict  or  in  arrest  of 
judgment  or  for  judgment  non  obstante  veredicto  shall  be  allowed  and  be 
made  and  granted  in  the  same  manner  and  upon  the  same  terms  in  all 
respects  as  bv  any  law  or  rule  of  practice  now  or  hereafter  to  be  in  force  is 
or  shall  be  directed  in  any  civil  action  between  subject  and  subject. 

suiu  relating  to  13.  The  possession  of  land  belonging  to  Her  Majesty  shall  and  may  be 
land  or  goods,  recovered  and  obtained  by  proceedings  in  ejectment  in  the  same  form  as 
nearly  as  may  be  as  in  an  action  of  ejectment  between  subject  and  subject 
and  the  possession  of  goods  or  damages  for  detaining  taking  damaging  or 
converting  them  or  for  trespassing  upon  land  shall  and  may  be  recovered 
in  the  same  manner  as  hereinbefore  directed  with  respect  to  any  debt 
duty  or  sum  of  money  due  to  Her  Majesty  otherwise  than  upon  or  by 
virtue  of  a  recognizance. 
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14.  In  all  Crown  suits  in  the  nature  of  ejectment  or  detenne  such  isxeontion  m 
writs  of  execution  as  by  any  law  or  rule  of  ])ractice  now  or  hereafter  to  be  ^tiMnt  * 
in  force  are  or  can  be  issued  in  any  civil  action  of  the  same  nature  between 
subject  and  subject  for  the  recovery  of  land  goods  or  writings  shall  and 

m&y  be  issued  on  behalf  of  Her  Majesty  and  where  part  of  any  such  writ 
is  or  may  be  a.fierifaeia»  such  part  may  in  future  consist  of  the  writ 
next  hereinafter  mentioned. 

15.  All  sums  recovered  by  Her  Majesty  by  any  judgment  under  this  Eieontion  in 
Act  shall  and  may  be  levied  and  recovered  by  virtue  of  a  writ  to  be  called  a  "*'"''  "*•*•• 

Jieri  facias  and  every  such  last-mentioned  writ  may  be  in  the  form  con- 
tained in  the  eighth  schedule  to  this  Act  or  to  the  like  effect  and  Hercsobeduies.] 
Majesty  may  levy  the  poundage  fees  and  expenses  of  execution  over  and 
above  the  sum  recovered  and  shall  have  all  such  rights  powers  and  remedies 
for  obtaining  and  compelling  satisfaction  of  any  judgment  as  by  any  law 
now  or  hereafter  to  be  in  force  are  or  shall  be  available  in  a  civil  action 
between  subject  and  subject. 

16.  Except  where  it  is  otherwise  provided  by  this  Act  Her  Majesty  pnpertr  at 
shall  not  enforce  a  demand  against  a  public  debtor  or  accountant  or  ^'^  dsbton 
against  any  of  his  property  in  any  other  manner  than  one  subject  could  proi»rt"ot 
enforce  a  claim  against  another  subject  and  his  property  and  shall  have  J"J|^  * 
such  and  the  same  lien  claim  and  rights  as  any  subject  has  and  can  enforce 

and  no  other. 

17.  In  all  pleadings  and  proceedings  under  this  Act  and  in  all  afBdavits  Title  otth« 
notices  consents  summonses  and  rules  to  be  used  therein  the  title  of  the  ^°^- 
canse  or  proceedings  shall  be  stated  to  be  "  The  Queen  against"  the  person 

sued  (naming  him)  and  no  other  title  whatsoever  shall  be  necessary. 


18.  It  shall  be  lawful  for  the  judges  of  the  Supreme  Court  to  make  such  povw  to  i 
rules  as  they  may  deem  necessary  for  regulating  and  conducting  the™'"- 
practice  and  mode  of  procedure  under  this  Act  in  all  instances  in  which 

the  practice  and  mode  of  procedure  in  civil  actions  between  subject  and 
subject  is  or  shall  be  inapplicable 

Provided  that  such  rules  shall  be  in  accordance  with  and  not  repug- 
nant to  the  spirit  and  meaning  of  this  Act. 

19.  This  Act  shall  come  into  force  on  the  first  day  of  January  next  ck)mmenoement 
after  the  passing  thereof  and  may  be  cited  as  "  The  Crown  Remedies  Aet  ""•  '^"'^  "V* 
of  1874." 


THE  FIRST  SCHEDULE.* 
Tbia  is  to  certify  to  the  Attorney-General  that  at  the 
this  day  holden  at  _  the  several  persons  whose  names  and  places  of  abode 

or  bn^eas  are  specified  in  the  Schedule  below  were  fined  the  several  sums  set  opposite  to 
their  respective  names  in  the  said  Schedule  and  the  cause  of  such  fine  is  duly  and  truly 
aet  forth  in  the  same  Schedule. 

Thk  Schzduli. 


ClnMlaa  and  Snmameat 
IttUleiifth. 

Fttoe  ot  Aljode  or  Bost- 
neis. 

Causes  of  Fine. 

Amonat. 

Behaving  and  conducting 
himself  in  a  disorderly 
manner  in  Court, 

£ 

*. 

d. 

TOTAl         £ 

Given  under  my  band  this 


day  of 


187 


Judge. 


*  Stf  aeetlon  8, 
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THE  SECOND  SCHEDUUS.* 

No. 

Beet  QmirBLAND  (to  w(t)    Be  it  remembered  that  H.S.C.  Eamiire  Attomer-G-eneral  of  oar 

Lady  the  Queen  for  and  on  behalf  or  our  said  Lady  the  Queen  gives  the  court  here  to 
understand  and  be  informed  that  at  the  bolden  at 

on  the       '  day  of  before  J. O.F.  Esquire  and  other  Jnstices  of 

our  said  Lady  the  Queen  assigned  to  keep  the  peace  a  fine  of  pounds  was  imposed 

and  inflicted  upon  A.B,  for  that  he  the  said  A.B.  (behaved  and  conductedhimseU  in  a 
disorderly  manner  in  the  said  Court  or  a»  the  ctue  may  be)  as  by  the  certificate  of  the 
said  J.  G.F.  now  61ed  of  record  appears    Therefore  on  the  .  day  of 

it  is  considered  by  the  Court  here  that  our  said  Lady  the  Queen  do  recover 

against  the  said  A.B.  the  said  sum  of  and  also  the  som  of  five  pounds  for 

ooeta  making  together  the  sum  of 


THE  THIRD  SCHEDULE.t 

This  is  to  certify  to  the  Attorney-General  that  at  the 
this  day  bolden  at  the  recognizances  hereunto  annexed  were  forfeited 

and  were  then  and  there  caused  to  be  estreated. 

Given  under  my  hand  this  day  of  187    . 


Judge. 


THE  FOURTH  SCHEDTTLE.t 

B^^  QniBKBLAin)  (to  wit)    Be  it  remembered  that  H.S.C.  Esquire  Attorney -General  of  our 

Lady  the  Queen  for  and  on  behalf  of  our  said  Lady  the  Queen  gives  the  court  here  to 
understand  and  be  informed  that  at  the  holden  at 

on  the  day  of  before  J.G.F.  Esquire  and  others  justices  of 

^  our  said  Lady  the  Queen  assigned  to  keep  the  neace  the  recognizance  of  one  A.B.  by 
which  he  acknowledged  to  owe  to  our  said  Lady  the  Queen  the  sum  of 
was  forfeited  and  estreated  as  by  the  said  recognizance  and  the  certificate  of  the  said 
J.G.F.  now  filed  of  record  appears    Therefore  on  the  day  of 

it  is  considered  by  the  court  here  that  our  said  Lady  the  Queen  do  recover  against  the 
said  A.  B.  the  said  sum  of  and  also  the  sum  of  five  pounds  for  ooets  n<»irin(f 

together  the  sum  of 


THE  FIFTH  SCHEDULE.^ 

No. 

YlOTOBlA  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  IreUud 
Queen  Defender  of  the  Faith. 

To  the  Sheriff  of  the  '    Greeting. 

SeiBt.  We  command  you  that  you  forthwith  take  A.B.  of  &c.  CD.  of  &c  and  E.F.  of 

'&c.  if  they  shall  be  found  in  your  bailiwick  and  them  safely  keep  until  they  shall  have 
given  you  bail  or  made  deposit  with  you  according  to  law  in  this  suit  in  like  manner  as  in 
actions  between  our  subjects  or  until  they  Bhall  by  other  lawful  means  be  discharged  from 
your  custody  And  we  do  further  commandyou  that  on  execution  of  this  writ  yon  deliver 
a  copy  hereof  to  the  said  A.B.  C.D.  and  E.F.  who  are  hereby  required  to  take  notice  that 
within  eight  days  after  their  arrest  inclusive  of  the  day  of  such  arrest  they  should  cause  an 
appearance  to  be  entered  and  special  bail  to  be  put  in  for  them  in  our  Supreme  Court  at 
Brisbane  at  our  suit  in  this  action  and  that  in  default  of  their  so  doing  such  proceedings 
may  be  had  and  taken  as  are  mentioned  in  the  warning  indorsed  hereon  And  we  do 
further  command  you  that  immediately  after  the  execution  hereof  you  do  return  this  writ 
to  oiu:  said  court  together  with  the  manner  in  which  you  shall  have  executed  the  same  and 
the  day  of  the  execution  hereof. 

Witness  at  the  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

{To  be  indorsed.) 
A  Wabninq  to  Defekdamtb. 
If  a  defendant  (whether  he  has  ^ven  bail  or  made  detmsit  or  not)  shall  omit  to  enter  an 
appearance  as  required  by  the  within  Writ  Her  Majesty  may  proceed  to  judgment  and 
execution 

If  a  defendant  having  given  bail  on  the  arrest  shall  omit  to  put  in  special  bail  aa 
required  by  the  within  Writ  Her  Majesty  may  proceed  against  the  Sheriff  or  on  the  bail 
bond. 


•  Set  aeotion  3. 
t  See  section  4. 
i  Stelsection  0. 
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KonoB  TO  THB  Shebttf. 

Bail  for  £  by  order  of  the  Attorney-General  and  if  that  amount 

together  with  £  for  costs  be  paid  at  the  Crown  Law  Offices  within  four 

days  from  the  service  hereof  farther  proceedings  will  be  stayed    Deliver  a  copy  tu  but  do 
not  arrest  the  within-named 

'ne  within-named  A.B.  was  arrested  by  me  on  the 

day  of  187       and  the  within-named  JQ.  F.  was  arrested  by  me  on 

the  day  of  187        and  the  within- 

naowd  CD.  wu  personally  served  by  me  on  the  day 

of  187 


THE  SIXTH  SCHEDULE.* 
In  the  Supreme  Court. 

The  Queen  agaimt  A.B.  of  &c.  and  CD.  of  fee 

liCt  a  writ  of  Capiat  ad  Bapondendum  issue  in  this  suit  to  hold  to  bail  for  Seet, 

poan<u  with  an  Indorsement  thereon  [no(\  to  arrest  the  above-named  A.B. 
[or  at  the  eatt  may  bi\. 

Dated  thu  day  of 

H.S.C 

[^Momey]-GreneraL 

THE  SEVENTH  SCHEDULKt 

In  the  Supreme  Conrt. 

The  day  of  in  the  year  of  our  Loid 

BiialMUM  (to  wit). 

H.S.C.  Esquire  Attorney-General  of  our  Lady  the  Queen  for  and  on  behalf  of  our  8Mt 
said  Lady  the  Queen  sues  E.F.  and  G.H.  who  have  been  arrested  to  answer  our  said  Lady ' 
the  Queen  by  a  writ  issued  on  the  day  of 

Anid  alio  for  &c.  [jtroettd  at  urual  vnth  the  uoond  and  tubte^^uent  count*  if  ang]  And 
our  said  Lady  the  Queen'  claims  pounds  [or  if  the  luit  tt  to  recover  ipeeifie  goodt\  a 

retoni  of  the  said  goods  or  their  value  and  '  pounds  for  their  detention. 


THE.EIOHTH  SCHEDULE.? 

No. 

Vioiosu  hy  tiie  Oraca  of  God  of  the  United  Kingdom  of.Great  Britain  and  Ireland 

Queen  Defender  of  the  Faith. 

To  the  Sheriif  of  Greeting. 

We  onmmand  you  that  you  take  CD.  if  he  shall  be  found  in  your  bailiwick  and  Best. 
him  safely  ken>  so  that  you  may  have  his  body  before  our  Supreme  Court  at  Brisbane 
immediately  after  the  execution  hereof  to  satisfy  us  pounds  which  lately  in  our 

■aid  ooort  we  recovered  against  the  said  CD.  whereof  the  said  CD.  is  convicted  tofjether 
with  the  sum  of  for  interest  upon  the  said  sum  at  the  rate  of  eight  pounds 

for  every  one  hundred  pounds  by  the  year  until  this  day  And  we  do  further  comnuind 
yoa  that  of  the  real  and  personal  estate  of  the  said  CD.  in  your  bailiwick  you  cause  to  be 
made  the  said  sums  and  have  the  same  before  our  said  court  immediately  after  the  exeou- 
ti<n>  hereof  to  be  rendered  to  us  and  in  what  manner  you  shall  have  executed  this  writ 
make  appear  to  our  said  court  immediately  after  the  execution  hereof  and  have  there  then 
this  wnL 

Witness  at   Brisbane  this  day    of  in 

^e  year  of  our  Iiord  one  thousand  eight  hundred  and  seventy- 

(To  ie  indorted.) 

Levy  [the  wholo  or  &  ]  besides  sheriff's  poundage  officer's  fees  and  other 

inddentM  expenses. 

When  the  full  amount  is  levied  the  defendant  may  be  discharged  without  further 
authority  bat  if  the  fall  amount  is  not  levied  the  defendant  can  only  be  discharged  by  the 
ooort  or  a  judge  or  by  the  written  authority  of  the  Attorney-General. 

The  defendant  is  a  and  resides  at 


CRUELTY  TO  ANIMALS. 

See  Cbimiitaii  Law. 


•  Set  aectlon  6. 
t  Sw  Kctlon  9. 
\  Set  section  IS. 
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Legal  Tender  in  the  OoJony.    19  Vic.  No.  8, 1855. 


19  Tie.  No.  3. 


FteunUe. 


CURRENCY.* 

An  Act  to  Regulate  the  Currency  in  New  South  Wales. 

[AssESTTED  TO  18th  Jult,  1855.] 

WHEREAS  Her  Majesty  has  been  pleased  by  and  with  the  adrice  of 
her  Frivj  Council  to  establish  a  branch  of  her  Boyal  Mint  at 
the  city  of  Sydney 

And  whereas  Her  Majesty  has  been  pleased  by  and  with  the  advice 
of  her  said  council  to  order  that  certain  pieces  or  gold  money  shall  be 
coined  in  the  said  branch  mint  to  be  called  respectirely  Australian 
sovereigns  and  Australian  half-sovereigns  and  to  be  of  the  same  respective 
weights  fineness  and  value  with  the  sovereigns  and  half-sovereigns  now 
current  within  her  realm 

And  whereasHer  Majesty  has  been  pleased  by  Her  Royal  proclamation 
to  ordain  declare  and  command  that  the  said  pieces  of  gold  money  so  to  be 
coined  shall  be  current  and  lawful  money  within  all  Her  Majesty's 
colonies  in  Australia  New  Zealand  and  Yan  Diemen's  Land  and  shall 
pass  and  be  received  as  current  and  lawful  money  therein  by  the  names 
and  at  the  values  aforesaid 

And  whereas  pieces  of  money  of  other  denominations  and  values  may 
from  time  to  time  be  in  like  manner  ordered  to  be  coined  at  the  said 
branch  mint 

And  whereas  the  pleasure  of  Her  Majesty  in  her  said  council  has 
been  signified  that  the  coins  of  the  United  Kingdom  shall  continue  to 
pass  and  be  received  as  heretofore  within  the  said  colony  as  cun-ent  and 
lawful  money  at  the  values  at  which  they  are  current  in  the  said  United 
Kingdom 

And  whereas  it  is  deemed  necessary  to  define  and  establish  by  legis- 
lative enactment  what  shall  in  future  be  a  legal  tender  for  payment 
within  the  Colony  of  New  South  "Wales 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 
South  Wales  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows — 

British  or  1.  The  gold  coin  issued  from  Her  Majesty's  Mint  in  London  and  the 

coimdedjured    goM  coin  issued  from  the  branch  of  the  Royal  Mint  in  Sydney  shall  be 

teni^   I     ^^^  shall  be  considered  and  are  hereby  declared  to  be  the  only  legal 

payment*.         tender  for  payments  except  as  hereinafter  provided  within  the  Colony  of 

New  South  Walest  and  tne  same  respectively  shall  pass  and  be  received 

as  current  and  lawful  money  at  the  value  at  which  they  are  or  shall 

respectively  be  declared  by  Her  said  Majesty  in  Council  to  be  current 

Provided  always  that  such  coins  shall  hold  the  like  weight  and  fine- 

V...  ~.^  ^  -,    Dcss  as  are  or  shall  for  the  time  being  be  prescribed  by  law  for  moneys 

theiiondonuintof  Her  Majcslr's  Mint  in  London  and  with  such  allowance  called  the 

remedy  as  is  given  to  the  master  of  the  said  mint  in  London. 

No  tender  oi  2.  A  tender  of  payment  of  money  made  in  the  silver  coin  of  the 

fficoeeiu^tort7  Royal  Mint  at  London  or  the  silver  coin  (if  any)  issued  from  the  branch 

tim'o'tobe a""*  mint  at  Sydney  of  any  sum  to  the  extent  of  forty  shillings  and  no  more 
legal  tender.      at  any  ono  time  shall  be  reputed  a  tender  in  law  or  allowed  to  be  a  legal 

tender  within  the  Colony  of  New  South  Walesf  either  by  tale  or  weight  of 

such  silver  coin  or  otherwise  howsoever. 

Temponiy  Act       3.  The  Act  made  and  passed  in  the  last  session  of  council  and  num- 
011864  repealed.  ]^jq^  thirty-nine  shall  be  and  is  hereby  repealed. 


Welfhta  and 
flneneM  to  be 

the  tame  aa  at 


•  Set  aUo  "  Zte  Coinaft  Act,  1870  "  (33  &  34  Vic.  c.  10)  TOl.  ot  Imperial  Btatutea. 
t  Queeneland  to  lie  subatltuted ;  "  The  Supreme  Court  Act  </ 1867 "  (31  Vic.  No.  23,  s.  90),  iiVVa, 
title  Supreme  Court, 
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CUSTOMS. 

Duties. 

Otutomt  Duties  Act  of  1870'  

Ciutomt  Butiet  Act  ^  187*  

Ctutomt  Dutiu  Act  of  1876 

Cuttonu  Duties  Act  of  1880  

Cuttonu  Duties  Act  of  1885  

Otstomt  Duties  Act  of  1886  

BEeULiTIOK. 

Jfevf  South  Wales  Border  Customs  Act  of  1862 
Border  Customs  Duties  Act  (qf  1870) 
Customs  Act  of  1673 

DUTIES. 

An  Act  for  granting  to  Her  Majesty  certain  Duties  of  mti«.  110.1, 

Customs,  SSi^'^ 

[AssxiTTEi)  TO  80th  Notxubxb,  1870.]        ""*■ 

B'E  it  enacted  by  tbe  Queen's  Most  Excellent  Majesty  by  and  with  the  ptembia. 
advice  and  consent  of  the   Legialative  Council   and  Legislatire 
Aasembly  of  Queensland  in  Parliament  assembled  and  by  the  authorily 
of  the  same  as  follows — 

1.  The  Acts  of  the  Parliament  of  Queensland  mentioned  in  the  first  itepMi  of 
■chedole  hereto  shall  be  and  the  game  respectively  are  hereby  repealed      nnt  nbi^ia. 

but  nothing  herein  shall  invalidate  or  affect  any  act  or  thing  done  or 
any  order  or  appointment  made  or  any  proceedings  commenced  under  or  by 
the  authority  of  the  said  repealed  Acts  or  either  of  them  and  all  penalties 
incurred  and  offences  committed  under  or  against  the  said  Acts  or  either 
of  them  shall  be  enforced  and  punished  and  all  proceedings  commenced 
may  be  continued  and  all  indemnities  granted  shall  remain  in  force  as  if 
the  said  Acta  had  not  been  repealed. 

2.  In  lieu  and  instead  of  all  other  duties  of  customs  heretofore  levied  natiM  ot 
and  subject  to  the  exemptions  set  forth  in  the  third  schedule  hereto  TUrd'^'taadai*, 
annexed  there  shall  be  collected  and  paid  to  Her  Majesty  upon  goods 

wares  or  merchandise  imported  into  Queensland  whether  by  sea  or  land 
the  several  duties  of  customs  set  forth  in  the  second  and  fourth  schedules  seoond  and 
annexed  respectively  at  the  rates  and  for  the  quantities  therein  mentioned  JJJJJ^-. 
and  at  proportionate  rates  for  any  smaller  quantities  and  such  duties 
shall  be  payable  on  the  goods  named  now  in  bond. 

3.  In  all  cases  where  any  duty  is  imposed  on  any  goods  imported  a<^Taiaa«tiioo4i 
valorem  or  according  to  the  true  and  real  value  of  such  goods  such  value  *"'  oitta»t«a, 
shall  be  understood  to  be  the  fair  market  value  thereof  in  the  principal     . 
markets  of  the  country  whence  the  same  were  last  exported. 

4.  In  all  cases  where  a  duty  is  imposed  on  any  goods  imported  sot  T«ia«  ot  gooAi 
valorem  or  according  to  the  true  and  real  value  of  such  goods  such  value  Jj beroiMJw 
shall  be  ven'Sod  at  the  time  of  entiy  by  the  production  of  the  genuine  doeuntton  otr 
invoice  and  by  the  declaration  of  the  importer  of  such  goods  or  hisjjmt!""" 
authorized  agent  in  manner  and  form  following  that  is  to  say — 

Fort  of 

I  A.B.  do  hereby  declare  that  the  invoioe  now  pnxtoced  is  the  gennine  invoice  of  the 
goodi  mentioned  in  the  entiy  and  contained  in  the  packasea  [here  specifv  the  aeveral 
pai&agaa  and  deacribe  the  several  marks  and  numbers  as  the  case  may  tw]  and  that  the 
2o 
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value  of  such  goods  mentioned  in  the  said  entry  and  invoioe  at  the  time  of  shipment  was 
the  fair  market  value  of  such  goods  in  the  principal  markets  of  the 

country  whence  the  same  were  last  exported.  . 

Witness   my   hand   this  day   of  one   tboTuand  eight 

hundred  and 

The  above  declaration  signed  the  day\  A.B. 

of  in  the  presence  of  / 

CD.    . 

Ck>Uector  (or  other  proper  officer). 

And  Buch  declaration  shall  be  filled  in  and  shall  be  verified  by  the 
signature  of  the  importer  or  of  his  authorized  agent  in  the  presence  o£ 
the  collector  or  other  proper  officer  at  the  port  of  importation. 

Officer  may  5.  If  upon  view  and  examination  of  such  goods  or  otherwise  it  appears 

sBseas  value.      ^  ^^^  proper  officer  that  the  said  goods  are  not  valued  according  to  the 

true  and  real  value  thereof  as  hereinbefore  mentioned  then  and  in  such 

case  the  proper  officer  may  detain  the  goods  and  shall  assess  the  value 

thereof 

and  in  case  the  importer  or  his  agent  shall  .object  to  pay  duty  accord- 
ing to  the  value  of  such  goods  so  assessed  by  the  proper  officer  or  in  case 
the  value  of  such  goods  is  unknown  or  uncertain  then  the  value  of  such 
goods  shall  be  ascertained  according  to  such  rules  and  regulations  as  the 
Governor  in  Council  may  from  time  to  time  make  in  that  behalf  and  the 
duties  shall  be  paid  according  to  the  value  so  ascertained 

Saving  oi  and  all  regulations  made  under  the  Acts  in  the  first  schedule  hereto 

"       °™'       shall  have  the  same  force  and  effect  until  altered  or  repealed  as  if  made 
under  this  Act. 

Examination  oi      6.  The  collector  of  customs  or  at  any  outport  the  sub-collector  of 

■ffsntraoatb.    Customs  may  if  he  shall  think  fit  dispense  vdth  the  production  of  the 

genuine  invoice  aforesaid  and  in  such  case  and  in  all  other  cases  when  he 

shall  think  fit  he  shall  examine  any  importer  or  his  agent  upon  oath  as 

to  the  value  of  any  goods  liable  to  duty  according  to  the  value  thereof 

and  in  case  the  importer  or  his  agent  shall  upon  being  summoned 
wilfully  neglect  or  refuse  to  attend  for  examination  or  shall  refuse  to  be 
sworn  or  to  answer  such  questions  as  shall  be  put  to  him  by  the  collector 
or  to  produce  or  account  to  the  satisfaction  of  the  collector  for  the  non- 
production  of  any  such  invoice  then  and  in  every  such  case  the  value  of 
such  goods  as  assessed  by  the  proper  officer  shall  be  deemed  to  be  the 
true  and  real  value  thereof  and  such  importer  or  agent  shall  also  be 
liable  to  pay  any  penalty  not  exceeding  one  hundred  pounds  for  every 
such  offence 

and  such  penalty  may  be  recovered  in  a  summary  way  before  any 
two  or  more  justices  of  the  peace  sitting  in  petty  sessions  in  the  district 
where  such  offence  to  be  tried  shall  be  alleged  to  have  been  committed. 

How  goodatobe  7.  If  the  importer  of  such  goods  or  his  agent  shall  neglect  or  refuse 
unara^viS)^  to  pay  the  duties  imposed  thereon  within  seven  days  after  such  examina- 
tion and  assessment  by  the  proper  officer  or  other  person  appointed  for 
that  purpose  under  any  regulation  or  order  by  the  GK)vemor  in  Council 
and  also  the  costs  of  such  examination  and  assessment  in  the  event  of  the 
valuation  being  greater  than  declared  on  the  bill  of  entry  the  collector 
or  other  proper  officer  may  and  he  is  hereby  required  to  take  and  secure 
such  goods  with  the  packages  thereof  and  shall  cause  the  same  to  be 
publicly  sold  within  the  space  of  twenty  days  at  the  most  after  such 
examination  and  at  such  time  and  place  as  such  officer  shall  by  four  or 
more  days'  public  notice  appoint  for  that  purpose 

and  the  said  goods  shall  be  sold  to  the  highest  bidder  and  the  money 
arising  from  the  ^e  thereof  shall  be  applied 
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in  the  first  place  in  pa3rineiit  of  tlie  duties  due  upon  such  goods 
together  with  the  costs  and  charges  that  shall  have  been  paid 
or  incurred  for  or  on  account  of  such  examination  and  sale 
and 

in  the  second  place  towards  payment  to  the  importer  or  his  agent 
of  the  declared  value  of  the  said  goods  as  entered  together 
with  any  freight  and  charges  paid  thereon  by  such  importer 
or  his  agent  not  exceeding  ordinary  or  current  rates  and 

the  balance  (if  any)  shall  be  paid  the  one  moiety  thereof  to  the 
officer  who  shall  have  detained  and  secured  the  goods  and  the 
other  moiety  to  the  account  of  customs  duties  and  suoh  last- 
mentioned  moiety  shall  go  to  and  form  part  of  the  consoli- 
dated rerenue  of  Queensland 

ProTided  nevertheless  that  the  Collector  of  Customs  may  if  he  shall 
think  fit  elect  after  payment  in  the  first  place  of  the  duties  costs  and 
charp^  as  aforesaid  to  pay  the  balance  to  tne  importer  of  the  said  goods 
or  hiB  agent  less  ten  pounds  per  centum  which  sum  so  deducted  shall  be 
paid  the  one  moiety  thereof  to  the  officer  who  shall  have  detained  and 
secured  the  goods  and  the  other  moiety  to  the  account  of  customs  duties 
and  snch  last-mentioned  moiety  shall  go  to  and  form  part  of  the  consoli- 
dated revenue  of  Queensland. 

8.  If  any  package  entered  for  duty  is  found  to  contain  goods  not  ''^^*°* 
mentioned  in  the  entry  or  invoice  or  if  any  goods  are  found  which  do  not '" 
correspond  with  the  description  thereof  in  the  invoice  and  such  omission 

or  non-correspondence  shall  appear  to  the  collector  of  customs  to  have 
been  made  for  the  purpose  of  avoiding  the  payment  of  the  du^  or  any 
part  of  the  duty  on  such  goods  or  if  it  shall  appear  to  the  collector  of 
cnstoms  that  in  any  invoice  or  entry  any  goods  entered  for  ad  valorem 
duty  have  been  under-valued  with  such  intent  as  aforesaid  or  if  the  oath 
or  declaration  made  with  regard  to  any  such  invoice  or  entry  is  wilfully 
false  in  any  particular  then  in  any  of  the  cases  aforesaid  all  the  packages 
and  goods  mcluded  or  pretended  to  be  included  or  which  ought  to 
have  been  included  in  such  invoice  or  entry  shall  be  forfeited  and  the 
importer  of  the  same  shall  for  every  such  offence  forfeit  and  pay  a  sum 
not  to  exceed  two  hundred  pounds  or  less  than  ten  pounds  to  be 
recovered  before  any  two  or  more  justices  of  the  peace  sitting  in  petty 
sessions  in  the  district  where  such  offence  to  be  tried  shall  be  alleged  to 
have  been  committed. 

9.  No  goods  entered  out  for  drawback  on  or  after  the  twenty -third  Di»irj»ok» 
day  of  November  one  thousand  eight  hundred   and   seventy  shall  be  *"""*• 
entitled  to  a  greater  amount  of  drawback  than  the  duty  imposed  on  such 
goods  under  this  Act. 

10.  No  drawback  shall  be  allowed  upon  the  exportation  of  any  goods  Diairtack  not 
entered  for  drawback  or  as  stores  which  shall  be  of  less  value  than  the  ^nai^nKL 
amount  of  drawback  claimed  or  on  which  the  duty  shall  not  amount  to 

five  ponnds. 

11.  It  shall  be  lawful  for  the  importer  of  any  goods  subject  to  any  proTiiion  u  to 
duty  of  cnstoms  to  warehouse  such  goods  upon  first  entry  thereof  under  SSJ'iSSm 
the  laws  in  force  for  the  warehousing  of  goods  without  payment  of  du^  bond. 
upon  such  first  entry. 

12.  The  collector  of  customs  may  subject  to  regulations  to  beo^tootoimv 
approved  of  by  the  Ck)vemor  in  Council  permit  the  entry  of  any  goods  J^SStoiSt 
under  this  Act  in  such  form  and  manner  and  on  such  conditions  as  he  •xi««no>c*> 
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maj  direct  to  meet  the  exigencies  of  any  case  to  which  the  proTisions 
of  this  or  any  other  Act  relating  to  the  customs  maj  not  be  strictly 
applicable. 

13.  The  provisions  of  all  laws  now  or  hereafter  during  the  continuance 
of  this  Act  in  force  relating  to  the  customs  shall  (save  in  so  far  as  the 
same  are  inconsistent  herewith  or  altered  hereby)  be  deemed  and  taken 
to  be  incorporated  with  this  Act  and  shall  be  applied  so  ^far  as  the  same 
can  be  applied  to  the  collection  recovery  and  management  of  the  duties 
enumerated  in  the  schedules  hereto  respectively. 

14.  The  collector  of  customs  may  subject  to  regulations  to  be 
approved  of  by  the  Colonial  Treasurer  from  time  to  time  make  regula- 
tions as  to  the  minimum  quantity  of  goods  which  may  be  delivered 
from  the  warehouse  for  home  consumption  or  exportation  or  conveyance 
coastwise. 

15.  Every  person  who  shall  on  or  before  the  passing  of  this  Act  have 
made  or  entered  into  any  contract  or  agreement  for  the  sale  or  delivery 
upon  or  at  any  time  after  the  twenty-third  day  of  November  one  thousand 
eight  hundrecf  and  seventy  of  any  article  whereupon  any  additional  duty 
shall  be  payable  under  the  provisions  of  this  Act  shall  be  at  liberty  to 
add  to  the  price  contracted  for  so  much  money  as  will  be  equivalent  to 
the  additional  duty  which  shall  by  reason  of  such  provisions  have  been 
paid  or  made  payable  on  such  articles  and  shall  be  entitled  by  virtue  of 
this  Act  to  be  paid  the  same  accordingly  by  the  purchaser  of  such  article 
and  to  sue  for  and  recover  the  same  against  such  purchaser 

Provided  that  in  every  case  where  the  price  contracted  for  shall 
be  so  added  to  it  shall  be  at  the  option  of  such  purchaser  by  notice  in 
writing  under  his  hand  to  be  served  on  the  other  party  to  such  contract 
within  fourteen  days  after  the  passing  of  this  Act  to  declare  the  contract 
null  and  void  and  the  same  shall  be  null  and  void  accordingly. 

oommenoemeDt      16.  This  Act  shall  be  deemed  and  taken  to  have  been  in  force  and  to 
oiAot.  have  come  into  operation  on  and  from  the  twenty-third  day  of  November 

one  thousand  eight  hundred  and  seventy. 

Short  title.  17.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Oustomt  Duties 

Act  of  1870," 


Lava  relating  to 
the  customB  In 
force  during  the 
continQance  ot 
this  Act  ezoept 
where 

InoonalsteDt  to 
be  deemed  to  be 
incorporated 
irith  thli  Act. 

Quantity  ot 
good!  to  be 
dellTered  lyom 
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6  Vic.  No.  1 

7  Vic.  No.  28 

19  Vic.  No.  14 
21  Vic.  No.  1 
30  Vic.  No.  9 
80  Vic.  Na  15 

8S  Vic  No.  6 


Tldeot  Aet. 


'An  Act  to  pOTmit  Goods  the  produce  or  mantifacture  of  New  Zealand 

or  Van  Diemen's  Land  to  be  imported  into  the  Colony  of  New 

South  WaJes  free  of  duty" 
'  An  Act  to  authorize  the  issue  of  Wine  duty  free  to  Military  Officers 

servinr  in  the  Colony  of  New  South  Wales" 
'An  Act  for  granting  Duties  of  Customs" 
'  An  Act  for  granting  a  Duty  of  Customs  on  Opium" 
'  An  Act  to  impose  Additional  Duties  of  Customs" 
'  An  Act  to  amend  the  Act  passed  in  this  session  of  the  Parliament  of 

Queensland   enUtled    'An  Act  to    impose  Additional   Duties  of 

Customs'" 
'  An  Act  to  continue  in  force  for  another  year  'The  Additional  Customs 

Duties  Act  of  1866 '  as  amended  by  '  the  Additional  Customs  Duties 

Act  of  1866  Amendment  Act.'" 
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SECOND  SCHEDULE.* 
Sfbcial  Drms. 


[8MneH(ml1 


AXTICLXS. 


SnBR8~- 
Brai^y  of  any  strength  not  ezceedinfr  the  strength 
of  proof  by  Sykes^  Hydrometer,  and  so  in  pro- 
portkn  for  any  neater  or  less  strength  than  the 

strength  of  proof  

SpiritB  or  Strong  Waters,  excepting  Brandy  of  any 
strength  not  exceeding  the  strength  of  proof  by 
Sykee'  Hydrometer,  and  so  in  proportion  for  any 
greater  or  lees  strength  than  the  strength  of  proof, 

until  28th  Febrru^,  1871  inclusive 

Spirits  or  Strong  Waters,  excepting  Brandy  of  any 
strength  not  exceeding  the  strength  of  proof  by 
Sykes'  Hydrometer,  and  so  in  proportion  for  any 
greater  strength  than  the  strength  of  proof,  on  and 
after  the  1st  March,  1871        

Sfnrits,  Cordials,  or  Strong  Waters,  sweetened  or 
mix«l  with  any  article  so  that  the  strength  thereof 
cannot  be  exactly  ascertained  by  Sykes'  Hydro- 
meter         

Methylated  Spirits  

Wine  oontainmg  more  than  25  per  cent  of  Alcohol 
of  a  specific  gravity  of  '825  at  the  temperature  of 
GO  decrees  of  Fahrenheit's  Thermometer,  for  every 

^gallon  in  proportion  to  strength        

Wine    not   containing  more   than  25  per  cent,  of 
Alcohol  of  a  specific  gravity  of  '825  at  the  tempera- 
tare  of  60  degrees  of  Fahrenheit's  Thermometer  ... 
Ale,  Beer,  Porter,  Cider,  Perry,  and  Vinegar,  in  wood 

Ale,  Beer,  Porter,  Cider,  Perry,  and  Vinegar,  in  bottle 

Ale,  Beer,  Porter,  Cider,  Peny,  and  Vinegar,  in  bottle 

Tobaooo  and  Snuff 

Cig^tn 

Opaiun 

Coffee — roasted,  and  Tea 

Coffee — raw.  Chicory,  Cocoa,  and  Chocolate 

Cocoa — ^raw        

Sugar — ^refined  

Snnr — raw     

Molaaaes  

Rice,  OatmeaL  and  Maixeroeal    

Salt        ...  

Butter 


QUAirrmES. 


Cheese,  Bacon,  Hams,  and  Hops  ... 
Soap  (not  including  Toilet  Soap)  ... 
Potatoes,  Onions,  Hay,  and  Chaff 


Wheat,  Barley,  Maize,  Oats  and  Malt 

Bran  and  Pollard      

Biscnits,  Maisena,  Arrowroot,  Jams,  Jellies,  Dried 

Fnuts,  and  Candles     

Bottled  Fmtts  and  Rcldes 

Ditto    ditto    ditto  

Battled  Mustard       

Ditto    ditto    ditto  

Coals     

Oils,  Mineral  and  other  kinds  except  perfumed,  Oil, 
Salad  Oil,  and  Castor  Oil       


per  gallon 


per  gallon 


per  gallon 


per  gallon 
per  liquid  gallon 


per  gallon 

per  gallon 
per  gallon 
1  for  six  reputed 
)     quartbottles 
)  for  12  reputed 
f     pint  bottles 

per  lb. 

per  lb. 

per  lb. 

per  lb. 

per  lb. 

per  lb. 

per  owt. 

per  cwt. 

per  cwt. 

per  ton 

per  ton 

per  lb. 

per  lb. 

per  cwt. 

per  ton 

per  bushel 

per  bushel 


per  lb. 
reputed   quarts 

per  dozen 
reputed     pints 

per  dozen 
reputed  lbs.  per 

dozen 
reputed    )  lbs, 

per  dozen 
per  ton 

per  gallon 


Kate. 


128. 


lOs. 


lOs. 


10s. 
Ss. 


10s. 


68. 

9d. 

Is. 

Is. 
2s.  6d. 

Ss. 

208. 

6d. 

4d. 

2d. 
6e.8d. 

'    58. 

Ss:4d. 

40s. 

40s. 

4d. 

2d. 

5s. 
10s. 

6d. 

2d. 

Id. 
Is. 

8d. 

Is. 

8d. 

ls.6d. 

6d. 


•  Certain  of  the  dntiw  in  this  Schedule  are  rarled  by  nibaeqnent  legltlstlon,  as  vUl  he  leeii  on 
leftiaate  to  tlie  OeDsral  Index— title  Oustonis,  lub-tlUe  TaiiS. 
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THraD  SCHEDULE.* 
EimcpnoNS. 

ABTIOLBS  SXEHFTED  FROM  DtTTT. 

Anchors  tuid  Cbftin  Cables  over  §  of  an  inch  in  diameter,  Iron  Ore,  Plain  Sheet 
Iron  (not  including  mlvanized).  Fi^,  Bar,  Rod,  Sorai^  and  Hoop  Iron,  Boiler 
Plates,  Tin  Plates,  Block  Tin,  Sheet  and  Pig  Lead,  Zinc,  Sheet  Copper,  Mnntz 
Metal,  Un  wrought  Steel. 

Gold,  Silver,  and  Copper  Coin,  and  unmanufactured  Gold  and  Silver. 

Printed  Books  and  Newspapers. 

Live  Animals. 

Manure,  Green  Fruit,  Garden  Seeds,  and  Garden  Produce,  Bulbs,  Trees,  Shrubs, 
and  Flour. 

Anticme  Curiosities  and  Specimens  of  Natural  History. 

Outside  Packages  in  which  goods  are  ordinarily  imported,  and  which  are  of  no 
commercial  value  except  as  covering  for  goods. 

Passengers'  Cabin  Furniture  and  Baggage,  and  Passengers'  Personal  Effects  (nofc 
including  Vehicles,  Musical  Instruments,  Glassware,  Chinaware,  Silver  and 
Gold  Plate,  and  Plated  Goods,  and  Furniture  other  than  Cabin  Furaitoze) 
which  are  imported  with  and  by  Passengers  b(md  fide  tot  ibeSx  own  personal  use 
and  not  imported  for  the  purpose  of  sale. 

Naval  and  Military  Stores,  Stores  imported  for  the  Service  of  the  Colonial  Govern- 
ments or  for  the  lue  of  Her  Majesty's  Land  or  Sea  Forces,  and  Wines  and 
Spirits  for  the  use  of  His  Excellency  the  Giovemor,  or  for  Naval  and  Military 
Officers,  employed  on  actual  Naval  or  Military  Service  and  on  full  pay. 


W«» sections.]  FOURTH  SCHEDULE.* 

Ad  Valoreic  Duties. 

Upon  all  Goods  imported  into  the  Colony  other  than  those  mentioned  in  the  f< 
schedules  two  and  three  a  duty  of  ten  pounds  for  every  one  hundred 
the  yalne  thereof. 


S7  Tie.  No.  8. 

ThiCustoxs 

Duties  Acr  or 

1874. 

Preamble, 


An  Act  for  grantiog  to  Her  Majesty  certain  Duties  of 
Customs. 

[AsBEHTED  TO  28th  Apbil,  1874.] 

WHEBEAS  it  is  expedient  to  alter  the  duties  of  customs  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  br  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  the  Legislative 
Aasembljr  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

pized  duties.  1.  There  shall  be  collected  and  paid  to  Her  Majesty  in  lieu  of  the 
duties  of  customs  now  levied  upon  the  importation  of  the  several  articles 

psotaednie  A.]  imported  into  Queensland  by  sea  or  land  and  mentioned  in  schedule  A  to 
this  Act  duties  at  the  several  rates  therein  set  forth. 


Ad  Valorem 
duties. 


2.  In  addition  to  the  goods  now  exempt  from  duty  under  the  pro- 
visions of  "  The  Gustomg  Duties  Act  of  1870  "  t  and  mentioned  in  the 

[Schedule  B.}     third  schedule  thereof  the  articles  mentioned  in  schedule  B  to  this  Act 
shall  also  be  exempt  from  duty  and  be  admitted  free. 

3.  Upon  all  articles  on  which  a  duty  is  not  otherwise  imposed  by 
this  Act  or  by  the  second  schedule  to  "  The  Customs  Duties  Act  of  1870"t 
and  which  are  not  exempted  from  duty  by  schedule  B  to  this  Act  or 
by  "  The  Customs  Duties  Act  of  1870  "f  there  shall  be  collected  and  paid 
to  Her  Majesty  in  lieu  of  the  duties  of  Customs  now  collected  duties  at 
the  several  rates  following  that  is  to  say — 

Until  and  including  the  thirtieth  day  of  June  one  thousand  eight 
hundred  and  seventy-four  a  duty  of  ten  pounds  upon  every 
one  hundred  pounds  value  thereof 


•  Certain  of  the  exemptions  and  duties  in  tbese  Boliednles  are  varied  b7  suMequent  legislation,  i 

will  lie  seen  on  reference  to  the  Oenenl  Index— title  Cuitoou,  sub-title  Tariff, 
t  H  Via  No,  1,  lut  preceding  Act. 
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From  and  including  the  first  day  of  July  one  thousand  eight 
hundred  and  seventy-four  until  and  including  the  thirtieth 
day  of  September  one  thousand  eight  hundred  and  seventy- 
four  a  duty  of  seven  pounds  ten  shillings  upon  every  one 
hundred  pounds  of  the  value  thereof 

From  and  including  the  first  day  of  October  one  thousand  eight 
hundred  and  seventy- four  a  duty  of  five  pounds  upon  every 
one  hundred  pounds  value  thereof. 

4.  No  goods  ihe  duties  on  which  have  been  altered  by  this  Act  entered  Goods  entered 
out  for  drawback  on  or  after  the  first  day  of  April  one  thousand  eight  *"  **»•>»<*• 
handled  and  seventy-four  shall  be  entitled  to  a  greater  amount  of  draw- 
back than  the  duty  imposed  on  such  goods  under  this  Act. 

5.  "  Th»  Ctutoms  Act  of  1873"*  and  save  so  far  as  the   same  isAote 
hereby  altered  "  The  Otutoms  Duties  Act  of  1870  "t  shall  be  deemed  and^ia^Art. 
taken  to  be  incorporated  herewith. 

6.  Every  person  who  shall  on  or  before  the  passing  of  this  Act  have  Dntiea  on 
made  or  entered  into  any  contract  or  agreement  for  the  sale  or  delivery  SJSSted  tor 
upon  or  at  any  time  atter  the  first  day  of  April  one  thousand  eight  i»Jore  puiing 
hundred  and  seventy -four  of  any  article  whereupon  any  additional  duty  "*  ''^  ^°'' 
shall  be  payable  under  the  provisions  of  this  Act  shall  be  at  liberty  to  add 

to  the  price  contracted  for  so  much  money  as  will  be  equivalent  to  the 
additional  duty  which  shall  by  reason  of  such  provisions  have  been  paid 
or  made  payable  on  such  articles  and  shall  be  entitled  by  virtue  of  this 
Act  to  be  paid  the  same  accordingly  by  the  purchaser  of  such  article  and 
to  sue  for  and  recover  the  same  against  such  purchaser 

Provided  that  in  every  case  where  the  price  contracted  for  shall  be  so  Porohuer  may 
added  it  shall  be  at  the  option  of  such  purchaser  by  notice  in  writing  J^!j2J. 
under  his  hand  to  be  served  on  the  other  party  to  such  contract  within 
fourteen  days  after  the  passing  of  this  Act  to  declare  the  contract  null 
and  Toid  and  the  same  shall  be  null  and  void  accordingly. 

7.  This  Act  shall  be  deemed  and  taken  to  have  been  in  force  and  to  commencement 
have  come  into  operation  on  and  from  the  first  day  of  April  one  thousand  ^^J"'*  *'"* 
eight  hundred  and  seventy-four  and  may  be  cited  as  "  The  Otutoms  Dutiet 

Act  0/1874." 

SOHEDULE  A.t  CSns  eeoUon  10 

Bloe,  Com  Flour,  Maizemeal,   Maocaroni,  Sago,  Starch, 

Tapioco,  VermioeUi,  Twine,  Gunpowder,  per  reputed  lb.  One  Fenny. 
Bucnita,    Bntter,    Candles,'   Confectionery   and  Suocades, 

Dried  Fniite,  Ginger,  Glue,  Honey,  Leather,  Nuts  (all 

■orts,  except  Cocoanuta),  Mustard,  Pepper,  Spices,  per 

reputed  lb.         Twopence. 

Frmts  (bottled  or  in  tins  or  jars),  Castor  Oil  (in  bottle). 

Salad  ditto.  Pickles  and  Sauces  per  doz.  reputed  pints 

or  lbs.,   and  in  the  same  proportion  for  larger  or  smaller 

contents One  Shilling. 

Preserved  Meat   and  Fish  (not  salted),  per  doz.  reputed 

lbs.,  and  in  the  same  proportion  for  larger  or  smaller 

contents Two  Shillings. 

Jams  and  Jellies,  per  dozen  reputed  lbs.,  and  in  same  pro- 
portion for  larger  or  smaller  contents        One  Shilling. 

Soda,  Soda  Crystab,  per  cwt ...  One  Shilling. 

Galvanized  or   Corrugated   Iron,    Iron    Wire,   Nails   and 

Screws,  Iron  Castings  for  building  purposes.  Paints, 

(wet  and  dry),  Shot,  Lead,  (white  and  red),  per  cwt.   ...  Two  Shillings. 

Add^  Cordage  and  Rope,  Saltpetre,  per  cwt.  Four  Shillings. 

Fish  (pickled  and  salted,  in  casks),  and  Dried  Fish,  per  cwt.  Five  Shillings. 

*  W  Tie.  No.  1  < Vt-o,  under  this  Utle. 
t  M  Tie.  No.  1,  last  pieoeding  Act. 

{  certain  of  tbe  duties  in  this  Scbedule  are  varied  by  subsequent  legislation,  as  wiU  be  seen  on 
rsfennee  to  tbe  Oeneial  Index— title  Customs,  sub-title  Tariff. 
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Cement,  per  barrel 

Doors  each,  and  Sashes  per  pur 
Boats,  per  foot  overall 

Iron  Tanks,  each      

Oastor  Oil  and  other  Oils,  Turpentine,  per  gallon 


Sarsaparilla  (containing  more  than  25  per  cent,  of  alcohol  of 
a  specific  ^vity  of  '826  at  the  temperature  of  60  degrees 
Fanrenheit's  thermometer),  per  gallon      

Sarsaparilla  (not  oontainiDg  more  than  26  per  cent,  of 
alcohol),  per  gallon      


.  Two  Shillbigs. 
.  Two  Shillings  and  Sixpence. 
.  Two  Shillings  and  Sixpence. 
.  Eight  Shillings. 
Sixpence. 


Ten  Shillings. 
Four  Shillings, 


[jtoieotloa  IJ  SCHEDULE  B.* 

Machinery  for  Manufacturing,  Sawing,  and  Sewing,  Agricultural,  J 
Forpoaes,  Steam  Engines  and  Boilers,  New  Zealand  Flax,  Quicksilver  and  i 


«>Yis.No.5. 
TBiCmroia 
I>DmsAccMr 

isro. 

PreamMt. 


Inoieand 
duties. 


[Behedule.] 


To  be  read  with 

»*Tle.»o.l. 

l*SU  in  ametUi 

semUeUVlo. 

No.  1.] 

Duty  on 

artlolei 

oontrseted  tor 

before 

commenoeinent 

ortUsAct. 


Porehswr  magr 

abandon 

contrsot. 


Oommenoement 
and  thort  tttle 
oIAot. 


An  Act  for  granting  to  Her  Majesty  certain  Increased 
Duties  of  Customs. 

[Absented  to  25th  Sefteubbb,  1876.] 

11/  HERE  AS  it  is  expedient  to  alter  the  duties  of  customs  in  respect 

YV       of  the  goods  hereinafter  mentioned     Be  it  therefore  enacted  by 

tiie  Queen's  Most  Excellent  Majesty  by  and  with  the  ad?ice  and  consent 

of  the  Legislative  Council  and  the  Legislative  Assembly  of  Queensland 

in  Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

1.  In  lieu  of  the  customs  duty  now  levied  upon  the  importation  of  the 
goods  mentioned  in  the  Schedule  to  this  Act  there  shall  be  levied  collected 
and  paid  to  Her  Majesty  upon  the  importation  of  the  said  goods  into 
Queensland  whether  by  sea  or  land  duty  at  the  rate  in  the  said  Schedule 
set  forth  and  such  duty  shall  be  payable  also  upon  any  of  the  said  gooda 
which  are  now  in  any  bonded  warehouse. 

2.  This  Act  shall  be  read  and  construed  with  and  as  «a.  amendmentof 
"  The  Oustoms  Duties  Act  qflSlO." 

3.  Every  person  who  shall  on  or  before  the  commencement  of  this  Act 
have  made  or  entered  into  any  contract  or  agreement  for  the  sale  or 
delivery  upon  or  at  any  time  after  the  twenty-seventh  day  of  July  one 
thousand  eight  hundred  and  seventy-six  of  any  of  the  goods  mentioned  in 
the  schedule  to  this  Act  shall  be  at  liberty  to  add  to  the  price  contracted 
for  so  much  money  as  will  be  equivalent  to  the  additional  duty  which 
shall  by  reason  of  the  provisions  of  this  Act  have  been  paid  or  made 
pavable  on  such  goods  and  shall  be  entitled  by  virtue  of  this  Act  to  be 
paid  the  same  accordingly  by  the  purchaser  of  such  article  and  to  sue  for 
and  recover  the  same  against  such  purchaser 

Provided  that  in  every  case  where  the  price  contracted  for  shidl  be  so 
added  it  shall  be  at  the  option  of  such  purchaser  by  notice  in  writing 
under  his  hand  to  be  served  on  the  other  party  to  such  contract  within 
fourteen  days  after  the  passing  of  this  Act  to  declare  the  contract  nuU 
and  void  and  the  same  shall  be  null  and  void  accordingly. 

4.  This  Act  shall  be  deemed  and  taken  to  have  been  in  force  and  to 
have  come  into  operation  on  and  from  the  twenty-seventh  day  of  July  one 
thousand  eight  hundred  and  seventy-six  and  may  be  cited  as  "  The  Otutoms 
Duties  Aet  of  1876." 


*  Certain  of  the  exemptions  in  tbts  Sohednle  are  varied  by  snbseqnent  legislation,  as  will  be  i 
on  leierenoe  to  the  General  Index— title  OwWaa,  su1>-tltle  Taaft 
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44  Vic.  No.  12, 1880. 

BuHm. 

SCHEDULE. 
Spbolu.  Ddtt. 

Gooda. 

Qnantlty. 

Sate. 

RiMt          

Per  pound       

One  penny 

An  Act  to  Amend  "The  Customs  Duties  Acts  of  1870  and  44 tic. no. la. 

-|  on  A.  »  I^Ki  Oraroio 

XOIV.  DBTiKsAcroF 

[Assented  to  6th  Notbmbbb,  1880.]        ^'*' 

WnEBEAS  it  is  expedient  to  alter  the  duties  of  Chistoms  :  Be  it  Pnunue. 
therefore  enacted  bj  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  the  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  There  shall  be  collected  and  paid  to  Her  Majesty  in  lieu  of  theDntieaaitaed. 
duties  of  Customs  now  levied  upon  the  importation  of  the  several  articles 
imported  into  Queensland  by  sea  or  land,  and  mentioned  in  the  first 
schedule  to  this  Act,  duties  at  the  several  rates  set  forth  in  the  said  d^  scbeduie.] 
schedule. 

2.  "  The  Ousfomt  Act  0/ 1873"*  and  "  The  Customs  Duties  Acts  of  19,10,  aoh 
1874,  and  1876"f  respectively,  save  in  so  far  as  the  same  are  hereby  '"oorpoiated. 
altered,  shall  be  deemed  and  taken  to  be  incorporated  herevrith. 

3.  In  addition  to  the  goods  now  exempt  from  duty  under  the  provi-  Adamonai 
sioDS  of  "  The  Customs  Duties  Acts  of  1810  and  1874,"  the  article  men-  "'""pwo"- 
tioned  in  the  second  schedule  to  this  Act  shall  also  be  exempt  from  duty  itoA  schedule.] 
and  admitted  free. 

4.  Every  person  who  shall  have  made  or  entered  into  anv  contract  or  Dntie*  on 
agreement  for  the  sale  or  delivery  upon  or  at  any  time  after  the  thirteenth  JJ^'^^jgaio, 
day  of  August,  one  thousand  eight  hundred  and  eighty,  of  anj  article  before  peuiac 
whereupon  any  additional  duty  shall  be  payable  under  the  provisions  ©f  ""'''**'*•  • 
this  Act,  shau  be  at  liberty  to  add  to  the  price  contracted  for  so  much 

money  as  will  be  equivalent  to  the  additional  duty  which  shall  by  reason 
of  such  provisions  nave  been  paid  or  made  payable  on  such  articles,  and 
shall  be  entitled,  by  virtue  of  this  Act,  to  be  paid  the  same  accordingly  by 
the  purchaser  of  such  article,  and  to  sue  for  and  recover  the  same  against 
rach  poTchaser, 

and  every  person  who  shall  have  made  or  entered  into  any  contract 
or  agreement  for  the  purchase  upon  or  at  any  time  after  the  aforesaid 
date  of  any  article  whereupon  any  diminished  duty  shall  be  payable  under 
the  provisions  of  this  Act,  shall  be  at  liber^  to  deduct  from  the  price 
contracted  for  so  much  money  as  will  be  equivalent  to  the  difference  in 
the  duty  which  shall  by  reason  of  such  provisions  have  been  paid  or  made 
payable  on  such  articles,  and  shall  be  entitled,  by  virtue  of  this  Act,  if  the 
same  shall  have  been  already  paid,  to  recover  the  same  from  the  vendor : 

•  S7  vie.  No.  1  dvva,  under  thte  title. 

t  Tbeee  Aote  are  recpcctlTely  numbered  M  Tte.  No.  1 ;  37  Vlo.  No.  8 ;  and  40  Vlo.  No.  6 ;  and  ma; 
be  fOnad  nv*i  nndor  thli  tlUe, 
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4A  Vic.  No.  12, 1880. 


PnrehMer  in»y  Provided  that  in  every  case  where  an  addition  is  so  made  to  the  price 

oontnwt.  contracted  for  it  shall  be  at  the  option  of  such  purchaser,  by  notice  in 

writing  under  his  hand  to  be  served  on  the  other  party  to  such  contract 

within  fourteen  days  after  the  passing  of  this  Act,  to  declare  the  contract 

null  and  void,  and  the  same  shall  be  null  and  void  accordingly. 

commenoement      5.  This  Act  shall  be  deemed  and  taken  to  have  been  in  force  and  to 
of Ict!"^ '"'''     have  come  iato  operation  on  and  from  the  thirteenth  day  of  August,  one 

thousand  eight  hundred  and  eighty,  and  may  be  cited  as  "  The  Customs 

Duties  Act  0/I88O." 


[Sn  aeoUon  1.] 


SCHEDULE  1. 


Acids,  Boats,  and  Screws 
Tallow  and  Stearine 


Ad  valorem,  5  per  cent, 
per  pound,  lid. 


IStt  i«eUon  3,] 


Hemp. 


SCHEDULE  2. 


48  Vic.  No.  9. 

Ths  Ocnoica 

Ddties  Act  or 

1886. 

Freambls. 


An  Act  for  granting  to  Her  Majesty  certain  Increased 
Duties  of  Customs. 

[AssEKTED  TO  30th  Septkubeb,  1885.] 

WHEREAS  we,  Tour  Majesty's  most  dutiful  and  loyal  subjects, 
the  Members  of  the  Legislative  Assembly  of  Queensland  in 
Parliament  assembled,  have,  towards  raising  the  necessaiy  supplies  to 
defray  the  expenses  of  the  Public  Service,  freely  and  voluntarily 
resolved  to  give  and  "grant  to  Tour  Majesty  the  several  duties  herein- 
after mentioned  :  We  therefore  humbly  pray  Tour  Majesty  that  it 
may  be  enacted,  and  be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  the  Legislative  Assembly  of  Queensland  in  Parliament 
assembled,  and  by  the  authority  of  the  same  as  follows — 

inoreMed  !•  Upou  the  importation  of  the  goods  mentioned  in  the  Schedule  to 

d^D^onceruin  this  Act  into  Queensland,  whether  by  sea  or  land,  there  shall  be  levied, 
""""^  collected,  and  paid  to  Her  Majesty  in  lieu  of  the  Customs  duty  (if  any) 

now  levied  upon  the  importation  of  such  goods,  duty  at  the  rates  in  the 
[Sobednie.]        said  Schedule  set  forth,  and  such  duty  shiJl  be  payable  also  upon  any  of 

such  goods  which  are  now  in  any  bonded  warehouse. 

2.  This  Act  shall  be  read  and  construed  with  and  as  an  amendment  of 
"  The  Outtonu  Duties  Acts  of  1870,  1874, 1876,  and  1880"*  respectively. 

3.  'No  goods  entered  out  for  drawback  on  or  after  the  nineteenth  day 
of  August  one  thousand  eight  hundred  and  eighty-five,  shall  be  entitled 
to  a  greater  amount  of  drawback  than  the  duty  actually  pidd  on  such 
goods. 

4.  Every  person  who  before  the  passing  of  this  Act  had  made  or 
entered  into  any  contract  or  agreement  ror  the  sale  or  delivery  ia 
Queensland,  on  or  at  any  time  after  the  nineteenth  day  of  August,  one 
thousand  eight  hundred  and  eighty-five,  of  any  goods  whereupon  any 
new  duty  or  additional  duty  is  payable  under  the  provisions  of  this  Act, 
shall  be  at  liberty  to  add  to  the  contract  price  so  much  money  as  will 
be  equivalent  to  the  duty  or  additional  duty  which  by  reason  of  such 


Acts 
Incorporated. 


Dmwlwcki 
allowed. 


Dutiet  on 
articles 
contracted  for 
before 

commenoement 
of  this  Aot, 


•  Tlieae  Acts  are  31  Vic.  No.  1 
under  tlits  title. 


37  Vic.  No.  8;  40  Vic.  No.  Sj  44Vio.Xo.  12  reipectlrelr,  mpra, 
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proTisiona  Laa  been  paid  or  made  payable  on  Bucb  goods,  and  shall  be 
entitled  by  virtue  of  this  Act,  to  be  paid  the  same  accordingly  by  the 
purchaser  of  such  goods,  and  to  sue  for  and  recoTor  the  same  against 
such  purchaser. 

Prorided  that  in  every  caae  where  an  addition  is  so  made  to  the  con-  Punhuer  may 
tract  price  the  purchaser  may  at  his  option,  by  notice  in  writing  under  his  SSSIwiU 
hand  served  on  the  other  party  to  the  contract  within  fourteen  days  after 
the  passing  of  this  Act,  declare  the  contract  null  and  void,  and  the  same 
shall  be  null  and  void  accordingly. 

5.  Any  wine,  spirit,  cordial,  or  compound,  or  any  other  liquor  whatso-  nqnon 
ever,  imported  into  the  Colony  which  contains  a  greater  proportion  than  S^^^^Smu 
thirty  per  centum  of  proof  spirit,  shall  be  deem»l  to  be  spirits  so  as  too' proof qiiiit. 
render  the  same  liable  to  the  payment  of  duty  thereon  at  the  highest 

rate  which  now  is  or  shall  hereafter  be  fixed  by  law  as  chargeable  on  any 
spirits  whatever. 

6.  When  goods  are  imported  into  Queensland  which,  in  the  opinion  of  coionnbie 
the  CoUector  of  Customs,  certified  by  him  to  the  Colonial  Treasurer,  are  ""•'o"  »'  fluty- 
a  substitute  for  known  dutiable  goods  liable  to  a  fixed  rate  of  duty,  or 

possess  properties  substantially  the  same  as  those  of  such  dutiable  goods, 
the  Treasurer  may  by  Order  under  his  hand  direct  that  a  duty  be  levied 
on  such  goods  at  the  same  rate  as  that  payable  on  such  dutiable  goods. 

Every  such  Order  shall  be  published  in  the  Gazette  and  one  other 
newspaper  published  in  Queensland,  and  a  copy  thereof  shall  be  kept 
exhibited  in  the  long  room  or  other  public  place  in  every  Custom  House ; 
and  a  copy  of  every  such  Order  shall  be  forthwith  laid  before  both 
Houses  of  Parliament. 

If  any  importer  or  other  person  by  whom  duty  is  payable  in 
respect  of  any  such  goods  disputes  the  correctness  of  the  rate  of  duty  so 
determined  by  the  Treasurer,  he  may  appeal  from  the  Treasurer's  order 
in  the  same  manner  and  subject  to  the  same  conditions  as  are  prescribed 
by  the  thirtieth  section  of  "  The  Outtoms  Act  of  187S."*  And  thereupon 
the  same  proceedings  shall  be  had  and  taken  as  are  prescribed  with 
respect  to  appeals  under  the  provisions  of  that  section. 

7.  When  any  goods,  which  in  a  raw  or  unmanufactured  state  would  be  i^ty  oa 
liable  to  a  lower  rate  of  duty  on  importation,  are  before  importation  S^JSJtuwa 
subjected  to  any  treatment  which,  in  the  opinion  of  the  Collector  of  good*. 
Customs  certified  by  him  to  the  Colonial  Treasurer  and  confirmed  by  the 
Treasurer,  has  been  applied  by  way  of  partial  conversion,  or  preparation 

for  the  conversion,  of  such  goods  into  an  article  of  merchandise  which 
would  be  liable  on  importation  to  a  higher  rate  of  duty,  but  so  that  the 
govds  cannot  fairly  be  charged  with  such  higher  rate,  then  such  goods 
shall  be  liable  on  importation  into  Queensland  to  duty  at  a  rate  equal  to 
one-half  of  the  duty  which  would  be  chargeable  upon  the  article  of 
merchandise  into  which  they  have  been  so  partially  converted  or  prepared 
to  be  converted. 

8.  This  Act  shall  be  deemed  and  taken  to  have  come  into  operation  oommencament 
and  to  have  been  in  force  on  and  from  the  nineteenth  day  of  August,  one  "i^^"'*  ""* 
thonsand  eight  hundred  and   eighty-five,  and  may  be  cited  as   "The 

Ckttonu  J)utiea  Act  0/I886." 


•  37  vie  No.  1,  >.  30,  titn-a,  nndsr  thli  title. 
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Duties. 


60  Vic.  No.  II,  1886, 


CSm  ssoUon  1.] 


THE   SCHEDULE. 


AxTicLn. 


Machinery  for  Manufacturiog,  Sawing,  and 
Sewing,  Agricultural,  Mining,  and  Pastoral 
Purposes,  Steam  EngineB,  and  Boilers 

Brandy  and  other  Spirits  or  Strong  Waters,  of  any 
strength  not  exceeding  the  strength  of  proof  by 
Sykes'  Hydrometer,  and  bo  in  proportion  for 
any  greater  strength  than  the  strength  of 
proof    

Spirits,  Cordials,  or  Strong  Waters,  sweetened  or 
mixed  with  any  article  so  that  the  strength 
thereof  cannot  be  exactly  ascertained  by  Sykes' 
Hydrometer 

ORmber,  Logs       

Timber,  Undressed        

Tunber,  Dressed 


QuAnnTns. 


per  gallon 


per  gallon 

per  100  super- 
ficial feet 

per  100  super- 
ficial feet 

per  100  super- 
ficial feet 


Bah. 


6  per  centum  ad 
vcUoran 


12sbilling8 


12  shillings 
1  shilling 

1  shilling 

1  shilling  and 
6  pence 


The  duty  on  Timber  to  be  estimated  as  on  a  thickness  of  one  inch, 
and  to  be  in  proportion  for  any  greater  thickness. 


(0  Tie.  No.  11. 

Thx  Cnscoiia 

Dsms  Act  Of 

1888, 

PreamUe. 


An  Act  for  granting  to  Her  Majesty  certain  Increased 
Buties  of  Customs. 

[Assented  to  22kd  September,  1S86.] 

%!/  HEREAS  we,  Tour  Majesty's  most  dutiful  and  loyal  subjects,  tte 
T  T  Members  of  the  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled,  have,  towards  raising  the  necessary  supplies  to  defray 
the  expenses  of  the  Public  Service,  freely  and  voluntarily  resolved  to  give 
and  grant  to  Tour  Majesty  the  duties  hereinafter  mentioned :  We 
therefore  humbly  pray  Tour  Majesty  that  it  may  be  enacted,  and  be  it 
therefore  enaeted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  the  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

Ad  valorem  1.  In  lieu  of  the  Duties  of  Customs  now  levied  upon  the  importation 

J^S^JJJ'^^*  into  Queensland  of  goods  upon  which  Duties  are  levied  in  proportion  to 
the  value  thereof,  there  shall  be  raised,  levied,  collected,  and  paid  to  Her 
Majesty,  upon  the  importation  of  any  such  goods  into  Queensland, 
whether  by  sea  or  land,  except  as  to  the  goods  mentioned  in  the  Schedule 
to  this  Act,  duty  at  the  rate  of  seven  pounds  ten  shillings  for  every  one 
hundred  pounds  of  the  value  thereof,  and  such  duty  shall  be  payable  also 
upon  any  of  such  goods  which  were  on  the  nineteenth  day  of  August, 
eighteen  hundred  and  eighty-six,  in  any  bonded  warehouse. 

The  duty  to  be  levied  and  paid  upon  the  importation  of  the  goods 
DSobedoie.]        mentioned  in  the  said  Schedule  shall  be  at  the  rate  of  five  pounds  for 
every  one  hundred  pounds  of  the  value  thereof,  as  at  present.* 

2.  This  Act  shall  be  read  and  construed  with  and  as  an.  amendment  of 
"  The  Customs  Duties  Act  of  1870,"t  "  The  Customs  Duties  Act  ofl874i,". 
"  The  Customs  Duties  Act  of  1876,"  "  The  Customs  Duties  Ant  q/"1880," 
and  "  The  Customs  Duties  Act  0^1885,"  respectively. 


Aeta 
Incorponted. 


•  5m  40  Vic.  No.  9,  last  preoeding  Aot. 

t  These  Acts  are  Zi  Vic.  No.  1 ;  37  Vlo.  No.  8 ;  40  Vic.  No.  8  i  44  Vic.  No.  1 2 ;  «  Vic  No.  9  respectirely, 
tufra,  under  this  title. 
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3.  No  goods  entered  out  for  drawback  on  or  after  tlie  nineteenth  day  nnirbaok 
of  August,  one  thousand  eight  hundred  and  eighty-six,  shall  be  entitled  »"'"'9*- 
to  a  greater  amount  of  drawback  than  the  duty  actually  paid  on  such 
goods. 

4.  Every  person  who  before  the  passing  of  this  Act  had  made  or  entered  »«««» on 
into  any  contract  or  agreement  for  the  sale  or  delivery  in  Queensland,  on  oontracted  for 
or  at  any  time  after  the  nineteenth  day  of  AuguBt,  one  thousand  eight  '>^<"* 
hundred  and  eighty-six,  of  any  goods  whereupon  any  new  duty  or  addi-  oj  tus  Act. 
tional  duty  is  payable  under  the  provisions  ot  this  Act,  shall  be  at  liberty 

to  add  to  the  contract  price  so  much  money  as  will  be  equivalent  to  the 
duty  or  additional  duty  which  by  reason  ot  such  provisions  has  been  paid 
or  made  payable  on  such  goods,  and  shall  be  entitled,  by  virtue  of  this 
Act,  to  be  paid  the  same  accordingly  by  the  purchaser  of  such  goods,  and 
to  sue  for  and  recover  the  same  against  such  purchaser. 

Provided  that  in  every  case  where  an  addition  is  so  made  to  the  Paroh»»er  may 
contract  price  the  purchaser  may  at  his  option,  by  notice  in  writing  under  cSotnwS. 
his  hand  served  on  the  other  party  to  the  contract  within  fourteen  days 
after  the  passing  of  this  Act,  declare  the  contract  null  and  void,  and  the 
same  nhall  be  null  and  void  accordingly. 

5.  This  Act  may  be  cited  as  "  The  Customs  Duties  Act  of  1886,"  find  Short  mie, 
shall  be  deemed  and  taken  to  have  come  into  operation  and  to  have  been  Snd "uraaSnoi 
in  force  on  and  from  the  nineteenth  day  of  August,  one  thousand  eight  '^t. 
hundred  and  eighty-six,  and  shall  continue  in  operation  until  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and  eighty-eight. 


THE  SOHEDULK  [jMieotloal.] 

Hachineiy  for  matrnfacturing,  sawing  and  sewing,  agrioaltoral,  mining,  and  pastoral 
pnrpoaes,  steam  engines,  and  boilers. 


EEGTJLATION. 
An  Act  to  provide  for  the  Collection  of  Customs  Duties  » vie  no.  22. 
on  Goods  crossing  the  Boundary  of  New  South  "Wales.   "vLSTk^ 

_.  ,„         _  .«„.»..     Ousrom  Act 

[ASSEWTBD  TO   lOTH   JUNH,    1862.J         of  1868. 

WHEREAS  it  is  expedient  that  provision  should  be  made  for  the  Pre&mu^ 
Collection  of  Customs  Duties  on  Goods  crossing  the  Boundaiy 
between  the  Colonies  of  Queensland  and  New  South  Wales  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

1.  It  shall  be  lawful  for  the  Governor  with  the  advic*  of  the  Executive  ooTomorwiui 
Council  and  in  concurrence  with  the  Government  of  the  Colony  of  New ^^a'e^' 
South  Wales  to  make  such  arrangements  a«  may  be  deemed  advisable  for  coancu 
establishing  a  mutual  system  of  collecting  and  accounting  for  all  Customs  ^^Stons. 
Duties  payable  upon  Goods  crossing  the  Boundary  by  land  between  the 

two  Colonies  and  to  make  such  BegiUations  as  may  be  necessary  to  carry 
out  the  objects  of  this  Act 

Provided  always  that  all  such  Eegulations  shall  be  forthwith  laid 
before  both  Houses  of  the  Parliament  if  sitting  and  if  not  then  within 
fourteen  days  after  the  commencement  of  the  next  Session  and  shall  be 
published  in  the  Oovernment  Oazette  and  from  the  date  of  such  publica- 
tion shall  have  the  force  of  law  within  the  Colony  of  Queensland. 

2.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  N'ew  South  abort  titi«. 
Wales  border  Cuttmt  Act  of  1862." 
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84Tio.No.jo.  An  Act  to  Provide  for  the  Collection  of  Customs  Duties 
cus^HB^is      upon  Goods  Imported  by  Land. 


FreamUe. 


[Assented  to  23ed  Decxkbi:b,  1870.] 

BE  it  enacted  bj  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

oo^^mported      J  •  jf  any  goods  liable  to  the  payment  of  duties  shall  be  imported  by 

payment  ot  duty  land  into  any  part  of  the  colony  the  customs  or  other  duties  thereon  not 

fortutuv.         being  first  paid  or  secured  then  and  in  such  case  all  such  goods  shall  be 

forfeited  together  with  all  horses  and  other  animals  and  all  vehicles  and 

other  things  made  use  of  in  the  importation  of  such  goods. 

AnimaiaTeUcie*  2.  AH  animals  vehicles  goods  and  other  things  liable  to  forfeiture 
S*et»dand^  Under  this  or  any  other  Act  relating  to  the  revenue  of  customs  may  be 
^i'""*  *»  seized  in  any  place  either  upon  land  or  water  by  any  officer  of  customs  or 
any  member  of  the  police  force  or  by  any  person  having  authority  to 
seize  from  the  Governor  in  Council  and  all  animals  vehicles  goods  and 
other  goods  so  seized  shall  as  soon  as  conveniently  may  bo  be  delivered  into 
the  care  of  the  proper  officer  appointed  to  receive  the  same. 

Thi"  Act  3^  Tiiig  Act  shall  be  taken  to  be  incorporated  in  the  Act  passed  in  the 

Trttt'^rAot      ninth  year  of  Her  Majesty's  reign  numbered  fifteen  and  intituled  "An 
9  vio.  No.  16.     j^gf  fg  provide  for  the  General  Regulation  of  the  Customt  in  Ifeiv  South 
Wales  "t  as  f uUy  as  if  it  were  actually  inserted-  therein. 

Bospeniioiior  4.  No  officer  seizing  goods  under  the  provisions  of  this  Act  shall 
t?«tau«  a"*""  within  six  months  from  the  passing  thereof  be  entitled  to  any  share  of 
forMtnre.         forfeiture  without  the  consent  of  the  Government. 

Short  Title.  5.  This  Act  maybe  cited  and  referred  to  as  "  The  Border  Oiutovu 

Dutiet  Act" 

87T10.NO.1.  An  Act  to  Consolidate  and  Amend  the  Laws  relating  to 
1873.  the  Customs. 

[AssBiTEES  TO  9th  Jttlt,  1873.] 
Vtf^vie.  yjkT  HEEEAS  it  is  expedient  that  the  laws  now  in  force  relating  to  the 

»  T  Customs  the  prevention  of  smuggling  the  warehousing  or  goods 
and  the  granting  of  drawbacks  and  allowances  of  Customs  should  be 
consolidated  into  one  Act  and  amended  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in  this 
present  Parliament  assembled  and  by  the  authority  of  the  same  as  follows 
(that  is  to  say) — 

Interpretation  and  definition  of  terns. 

tOTraM^inSto     1*  ^*"  *^®  purposes  of  this  Act  the  following  terms  and  expressions  in 

Act.  inverted  commas  shall  have  the  meaning  set  against  them  respectively 

unless  it  be  otherwise  specially  provided  or  there  be  something  in  the 

subject  or  context  repugnant  to  or  inconsistent  with  such  construction  that 

is  to  say — 

"  Baggage  Warehouse"    Any  place  appointed  by  the  OoUector  for 
lodging  or  keeping  goods  tax  security  of  the  Customs 

•  Compare  "  The  CvMomt  Act  vf  1S73  "  (37  Vic.  No.  1  •.  184),  next  Act  printed. 

t  TUi  Act  Is  repeated;  «w  now  «  Tht  Cmtom  Aia  of  1873  "  07  Tic.  No.  1),  next  Act  printed. 
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"  Collector"    The  Collector  of  Customs  for  Queensland  or  any 

person  duly  appointed  to  act  for  him 
"Parts  beyond  the  seas  or    Foreign"    Any  place  other  than 

Queensland 
"  Goods"     All  goods  wares  merchandise  baggage  personal  effects 

and  other  articles  to  which  the  provisions  or  any  Act  relating 

to  the  Customs  may  be  applicable 
"  Justice"    A  justice  of  the  peace  for  Queensland 
"  Landing  "Waiter"    Any  ofiScer  duly  authorized  to  superintend 

the  landing  and  examination  or  lading  of  goods  on   their 

importation  or  exportation 
"  Master"    The  person  having  or  taking  the  charge  or  command 

of  any  ship 
"  Officer"    An  officer  of  Customs 
"Any  Officer"    An  officer  of  Customs  of  any  rank  or  grade 

whatever ' 
"  Principal  Officer"    The  principal  officer  of  Customs  at  any  port 

in  Queensland  except  Brisbane 
"  Proper  Officer"    The  person  appointed  by  the    Governor  in 

Council  or  by  the  Treasurer  or  Collector  for  the  particular 

duty  service  or  purpose  in  connection  with    which    such 

expression  is  used 
"Importer"    The  person  who  imports  goods  or  the  purchaser 

thereof   prior  to  landing  the    same    from    the    importing 

ship  or  the  person    to  whom  the  same    shall   have  been 

consigned 
"  Queen's  Warehouse"     Any  place  provided  by  the  Collector  for 

lodging  goods  therein  for  security  of  the  Customs 
"  Seaman"     Any  mate  mariner  sailor  or  landsman  being  one  of 

the  crew  of  any  ship 
"  Ship"    A  ship  vessel  or  boat  of  any  description 
"  Treasurer"    The  Colonial  Treasurer  of  Queensland 
"  Warehouse"    Any  place  in  which  goods  entered  to  be  ware- 
housed may  be  lodged  kept  and  secured  for  home  consumption 

or  exportation. 

Ajs  to  the  appointment  of  officers  cf  Customs  Sfe. 

2.  The  Governor  in  Council  may  from  time  to  time  make  such  rules  Appointment  of 
and  regulations  as  may  be  necessary  for  the  due  execution  of  this  Act  let  17  vice.  107 
and  may  likewise  appoint  proper  persons  for  the    management    and  ■■  *■ 
collection  of  the  Customs  and  the  performance  of  all  duties  connected 
therewith  under  the  control  and  direction  of  the  Collector  and  may 

subject  to  the  approval  of  Parliament  grant  to  such  persons  such  salaries 
or  allowances  or  permit  them  to  receive  such  emoluments  for  executing 
the  duties  of  their  reBpe«tive  offices  as  may  be  proper  and  may  require  of 
such  persons  such  securities  for  their  good  conauct  as  the  Treasurer  shall 
deem  necessary  and  such  persons  shall  hold  their  offices  during  the 
pleasure  of  the  Governor  in  Council. 

3.  Every  person  employed  on  any  duty  or  service  relating  to  thepe„on 
Customs  by  the  orders  or  with  the  concurrence  of  the  Governor  in  Council  rSfi^^tob?'* 
(whether  previously  or  subsequently  expressed)  shall  be  deemed  to  be  the  dbemedoincen. 
officer  for  that  duty  or  service  J*^  "  ^'"-  '■  ^ 

and  every  act  reqiiired  by  law  to  be  done  by  or  with  any  particular 
officer  nominated  for  such  purpose  if  done  by  or  with  any  person 
appointed  by  the  Treasurer  or  Collector  to  act  for  such  particular  officer 
shall  be  deemed  to  be  done  by  or  with  such  particular  officer 
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and  every  act  required  by  law  to  be  done  at  any  particular  place 
within  any  port  if  done  at  any  place  witbin  such  port  appointed  by 
the  Treasurer  or  Collector  for  such  purpose  shall  be  deemed  to  be  done 
at  the  particular  place  so  required  by  law 

and  all  commissions  deputations  and  appointments  granted  to  any 
officer  of  the  Customs  and  in  force  at  the  commencement  of  this  Act 
shall  continue  in  force  as  if  the  same  had  been  granted  under  the 
authority  of  this  Act 

and  all  bonds  and  other  securities  which  shall  have  been  given  by 
or  for  any  such  officers  and  their  respective  sureties  for  good  conduct 
or  otherwise  shall  remain  in  full  force  as  if  the  same  had  been  given 
under  and  after  the  passing  of  this  Act. 

Officers  taking        4.  If  any  officer  clerk  or  other  person  acting  in  any  office  or  employ- 

Sj^dMeSL**     ment  in  or  belonging  to  the  Customs  shall  accept  any  fee  perquisite 

16  ft  i7  vie.  cior  gratuity  or  reward  whether  pecuniary  or  otherwise  directly  or  indirectly 

[•s<cinowe<(«;  nrom  any  person  (not  being  a  person  appointed  to  some  office  in  the 

sembie  a.  3.]      Customs)  on  account  of  anything  done  or  omitted  to  be  done  by  him  in 

or  in  any  way  relating  to  his  said  office  or  employment  except  such  as  he 

shall  receive  under  permission  of  the  Governor  in  Council  such  officer 

clerk  or  person  so  offending  shall  on  proof  thereof  to  the  satisfaction  of 

the  Treasurer  but  subject  to  an  appeal  to  the  Governor  in  Council  be 

dismissed  from  his  office. 

Deoiantion  on  5.  Every  person  who  shall  be  appointed  to  any  office  or  employment 
(pinion  to  ^  ^]jg  Customs  shall  on  his  admission  thereto  make  the  following 
16  ft  17  vte.  0. 107  declaration — 

"I  A.B.  do  declare  that  I  will  be  true  and  faithful  in  the  execution  to  the  best  of  m; 
"  knowled^  and  power  of  the  truat  committed  to  my  charge  and  inspection  in 
"  the  service  of  Her  Majesty's  Customs  and  that  I  will  not  require  take  or 
"  receive  any  fee  perquisite  gratuity  or  reward  whether  pecuniary  or  of  any  sort 
"  or  description  whatever  either  directly  or  indirectly  for  any  service  act  duty 
"  matter  or  thine  done  or  performed  or  to  be  done  or  performed  in  the  execution 
"  or  discharge  of  any  of  the  duties  of  my  office  or  employment  on  any  account 
■  "  whatever  other  than  my  salary  or  what  is  or  shall  be  allowed  me  by  law  or  by 
"  any  special  order  of  the  Governor  in  Council  or  the  Treasiuer." 


Times  of  6.  The  Governor  in  Council  may  from  time  to  time  appoint  the  hours 

SirtSm'^"'*  of  general  attendance  of  the  officers  of  Customs  and  of  other  persons 

duties.  in  the  Customs  service  at  their  proper  offices  and  places  of  employment 

iefti7Vico.i07         j^jj^  ^jjg  Collector  may  appoint  the  times  during  such  hours  at  which 

any  particular  parts  of  the  duties  of  any  such  officers  and  other  persons 

shall  be  performed  and  at  which  all  or  any  of  the  offices  sheds  and  ware- 

houses  shall  be  opened  and  closed. 

HoUAsys.  7*  No  day  shall  be  kept  as  a  public  holiday  by  the  Customs  except 

Mft  17 vio.0.107  Sunday  Christmas  Day  Good  Friday  and  the  tenth  day  of  December 

in  every  yeair  and  such  other  days  as  shall  be  so  kept  by  the  Governor's 
.  proclamation  and  also  such  days  as  shall  have  been  or  may  be  appointed 

tor  the  celebration  of  the  birthday  of  Her  Majesty  and  Her  succesaora. 

offloersot  8.  No  officer  of  Customs  nor  person  employed  in  the  collection  or 

uaWetoMTrein™*"^*"*®'^***^*''  accounting  for  the  revenue  of  Customs  or  any  part 
puoohiai  or  thereof  nor  any  clerk  or  other  person  acting  under  them  shall  during  the 
offloe*.  time  of  his  acting  as  such  officer  or  of  his  being  so  employed  as  aforesaid 

18  ft  17 viae.  107  or  of  his  acting  as  such  clerk  or  other  person  be  compelled  to  serve  in 

any  other  public  office  or  employment  or  to  serve  on  any  jury  or  inquest 

or  in  the  militia. 

Orders  of  9.  All  orders  documents  appointments   or  instruments  required  or 

ie»u^. 0. 107  aiittorized  by  law  to  be  made  or  issued  by  the  Collector  shall  be  in  writing 
•.s.  under  the  hand  of  such  Collector  or  such  other  person  as  he  may  appoint 


Digitized  by 


Google 


CUSTOMS.  417 


1878.  .  Begvlation. 


for  that  pnipose  1>7  writing  under  his  hand  and  all  orders  and  legulations 
made  by  sacn  Collector  or  other  person  duly  authorized  as  aforesaid  shall 
remain  in  force  until  altered  revoked  or  rescinded  or  until  others  be  made 
by  him  in  lieu  thereof  and  all  acts  done  in  pursuance  of  imy  such  orders 
and  regulations  shall  be  yalid. 

At  to  the  iq>pointmmt  of  ports  quays  vwrehouset  mfferanet  wharves  landing 

and  boarding  stations. 

10.  The  QoTemor  in  Council  may  appoint  any  port  or  sub-port  and ''""Ert'Sm 
declare  the  limits  thereof  and  appoint  proper  places  within  the  same  to  be udport*. 
legal  quays  or  wharres  for  the  lading  and  unlading  of  goods  and  declare J^^"^^'*''* 
the  bounds  and  extent  of  any  such  quays  or  wharves  or  annul  the  limits 

of  any  port  sub-port  or  legal  quay  or  wharf  already  appointed  or  to  be 
hereafter  appointed  and  declare  the  same  to  be  no  longer  a  port  or  sub- 
port  or  legal  quay  or  wharf  or  alter  or  vary  the  names  bounds  and  limits 
thereof. 

All  ports  and  the  respective  limits  thereof  and  all  legal  quays  or 
wharves  appointed  set  out  and  existing  as  such  at  the  time  of  the  com- 
mencement of  this  Act  shall  continue  to  be  such  ports  quays  and  wharves 
until  annulled  varied  or  altered  and  any  port  quay  or  wharf  or  the  limits 
thereof  now  annulled  or  altered  shall  continue  so  annulled  or  altered  until 
otherwise  varied  or  altered  as  aforesaid. 

11.  The  Governor  in  Council  may  from  time  to  time  appoint  the  wanhoming 
ports  which  shall  be  warehousing  ports  for  the  purposes  of  this  Act  andg^^^g^iQ 
the  Collector  may  by  his  order  from  time  to  time  approve  and  appoint  comwii  nay 
warehouses  or  places  of  security  in  such  ports  and  direct  in  what  different  boiuin«  p^. 
parts  or  divisions  of  such  warehouses  or  places  and  in  what  manner  any  ^•j'^^'^"'"-^** 
goods  and  what  sort  of  goods  may  and  may  onlv  be  warehoused  kept  andconectormar 
secured  without  payment  of  duty  upon  the  first  entry  thereof  or  ^ o"^  *''''°'^,™. 
exportation  only  and  also  with  the  consent  of  the  Treasurer  by  writing 

under  his  hand  revoke  such  appointment  Provided  that  due  notice  of  such 
revocation  shall  be  published  in  the  Gazette. 

13.  The  proprietor  or  occupier  of  every  warehouse  approved  for  the  General  bona 
warehousing  or  goods  without  payment  of  duty  before  any  goods  areJJ^^jf^J™^ 
received  for  warehousing  therein  shall  with  two  suflcient  sureties  (to  be  ■■  ^ 
approved  by  the  Collector)  give  a  bond  for  the  due  payment  of  the  full^kV^^ 
duties  of  importation  on  or  for  the  due  exportation  or  all  such  goods  as  tiom. 
shall  at  any  time  be  warehoused  therein  in  such  sum  as  the  said  Collector 
may  require  and  the  Collector  may  make  such  regulations  concerning  such 
warehouses  as  he  may  think  fit. 

13.  All  existing  appointments  and  approvals  of  warehouses  for  the  ^'^^enta 
warehousing  of  goods  m  respect  of  whicn  security  shall  have  been  given  iuid°bondi  to 
by  the  proprietor  or  occupier  thereof  as  aforesaid  shall  continue  in  lorce  JJ^",^"^,^"'^^ 
as  if  the  same  had  been  made  under  the  authority  of  this  Act  unless  and  ■.  12. 

until  the  same  shall  be  revoked  as  hereinafter  provided  and  no  bond  shall 
after  the  commencement  of  this  Act  be  required  to  be  given  by  the 
importer  of  any  goods  on  the  warehousing  thereof. 

14.  The  Collector  with  the  consent  in  writing  of  the  Treasurer  may  Appointment  ot 
from  time  to  time  by  order  appoint  stations  or  places  for  ships  arriving  5^^^^° * 

at  or  departing  from  any  port  or  place  to  bring  to  for  the  boarding  or  ^''"'''fvi     lor 
landing  of  ofBcers  of  the  Customs  and  direct  what  sisals  shall  be  used  ^.']3.      °'°° 
at  or  off  such  stationa  and  all  masters  or  pilots  of  ships  shall  on  arrival  signi^  to  ba 
within  the  limits  of  such  boarding  stations  bring  or  heave  to  for  the  "'*'■ 
proper  officers  of  Customs  to  board  or  leave  such  ship  if  signalled  or 
duly^oTdered  so  to  do. 
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Pen»i^^^^         j^ny  niaster  or  pilot  who  shall  fail  to  bring  or  heave  to  within  the 

tobringor  heave  limits  of  such  boarding  station  when  so  required  or  who  shall  neglect  or 

*»•  fail  to  make  any  signal  provided  to  be  made  by  any  regulation  under  this 

Act  or  who  shdl  disobey  any  signal  or  order  provided  as  aforesaid  shall 

forfeit  and  pay  a  sum  not  exceeding  thirty  pounds  nor  less  than  five 

pounds. 

Collector  m»y        15.  The  CoUcctor  with  such  consent  as  aforesaid  may  also  appoint 

SSfteSnoe         places  to  be  sufferance  wharves  for  the  lading  and  unlading  of  goods  by 

wharrea.  sufferance  in  such  cases  under  such  restrictions  and  in  such  manner  as  he 

shall  see  fit  and  may  also  direct  at  what  particular  part  or  parts  of  any 

harbour  dock  quay  or  other  place  in  any  port  ships  laden  with  any 

particular  cargo  shall  moor  and  discharge  such  cargo. 

Collector  may         16.  The  Collector  or  principal  ofScer  may  station  officers  on  board  any 

J^  dT  0*°*"  •      1^'  ^®™  ^^^^  ^®  P"*^  *°  *^®  Collector  or  principal  officer  towards 
warehouiieT*'' '  the  Consolidated  Eevenue  in  respect  of  goods  lodged  m  a  Queen's  ware- 
house under  the  provisions  of  this  Act  the  several  fees  and  charges  and 
at  and  after  the  several  and  respective  rates  set  forth  in  the  third  schedule 
hereto. 

At  to  the  licensing  of  agents  for  the  irantaetion  of  htuiness  relating  to 
the  entry  and  clearance  of  ships  goods  and  baggage  and  of  lighter- 
men for  the  carriage  of  goods  to  and  from  importing  and  exporting 
ships. 

Collector  to  18.  The  Collector  or  principal  officer  may  grant  licenses  in  such  form 

aSntaaaateSa" *°d  manner  and  to  such  persons  as  he  shall  think  fit  to  act  as  agents  for 
thereon.  transacting  business  at  the  Custom  House  which  shall  relate  to  the  entry 

viclTwV  16.]  or  clearance  of  any  ship  of  any  goods  or  of  any  baggage  in  any  pOrt  or 
place  and  the  Collector  or  principal  officer  is  hereby  empowered  to  demand 
and  receive  for  or  in  respect  of  every  such  license  issued  for  the  port 
of  Brisbane  the  sum  of  ten  pounds  sterling  and  for  any  other  port  the 
sum  of  five  pounds  sterling  to  be  paid  to  the  general  revenue  of  Queens- 
land 
Collector  may  and  the  Collector  or  principal  officer  by  order  in  writing  under  his 

uSdm"'^  "'**•  hand  may  cancel  or  revoke  any  license  so  granted  to  any  such  person  for 
fraud  or  misconduct. 

A  copy  of  such  order  stating  the  cause  of  cancellation  or  revocation 
shall  be  delivered  to  such  person  or  to  his  clerk  or  left  at  his  usual  place 
AgOTt^may        of  abode  or  business  but  such  person  shall  be  at  liberty  to  apply  to  the 
'^  Governor  in  Council  in  manner  provided  by  sections  twenty-nine  thirty 

and  thirty-one  of  this  Act  for  an  investigation  and  re-consideration  of 
the  case  and  if  no  such  application  be  made  and  delivered  or  posted 
within  seven  days  after  the  delivery  of  a  copy  of  such  order  or  ir  such 
order  be  confirmed  such  license  shall  be  void. 

Bondtobegirm     19.  The  Collector  or  principal  officer  on  granting  any  such  license  is 

^J^^JJ^'        empowered  to  require  that  a  bond  be  given  by  every  person  to  whom  such 

license  may  be  granted  with  two  sureties  to  be  approved  of  by  the 

Collector  or  principal  officer  in  such  sum  as  he  may  think  fit  conditioned 

for  the  faithiul  and  incorrupt  conduct  of  such  person  and  the  clerk  or 

clerks  acting  for  him 

£xuung  And  all  licenses  heretofore  granted  by  the  Collector  to  any  persons 

oonttaMcita'     *o  *^^  **  agents  shall  be  valid  until  revoked  and  all  bonds  taken  for  the 

torce.  faithful  and  incorrupt  conduct  of   such  persons  shall  remain  in  full 

force 
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Provided  always  that  any  person  or  persons  in  copartnership  as  **'*°^j"^^^ 
custom  house  agents  may  with  the  approval  of  the  Collector  appoint  a  m  ut  tor  them 
derk  or  servant  to  transact  such  business  on  his  or  their  behalf  and  the  ™^,^^J^ 
name  residence  and  date  of  appointment  of  such  clerk  or  servant  shall 
thereupon  be  indorsed  on  the  license  of  such  person  and  shall  be  signed 
by  him  in  the  presence  of   and  attested  by  the  Collector  or  principal 
ofiScer  and  all  such  appointments  shall  be  recorded  in  a  register  to  be 
kept  at  the  custom  house  for  that  purpose  and  no  person  shall  act  as 
Biich  clerk  or  servant  unless  so  appointea  and  recorded  nor  act  for  or  on 
behalf  of  any  other  than  the  person  or  persons  so  appointing  him. 

20.  If  at  any  port  any  person  not  being  so  licensed  as  aforesaid  or  Entrr  ot  goodi 
not  being  the  duly  appointed  clerk  of  any  person  so  licensed  shall  act  as  JritiSmuicen«e. 
mch  agent  or  clerk  or  if  any  person  whether  so  licensed  or  appointed  ^nip^w*iV 
or  not  shall  make  or  cause  to  be  made  entry  of  any  goods  without  being     '  °'      ''    '' 
duly  authorized  for  that  purpose  by  the  proprietor  or  consignee  of  such 

goods  every  such  person  shaU  for  every  such  offence  forfeit  a  sum  not  Penalty  of  £so 
exceeding  fifty  pounds  but  no  such  penalty  shall  extend  to  any  person  ^^^,^^^^ 
authorized  by  law  to  pass  entries  nor  to  any  merchant  imports  or  ^  prop" 
consignee   ot    any  goods    acting   himself  in   respect  thereoi    or  any*" 
clerk  or  servant  exclusively  employed  by  him  or  by  any  such  person  in 
co-partnership. 

21.  Whenever  any  person  shall  make  application  on  behalf  of  any  Agent  to  proanc* 
other  person  to  any  ofiScer  to  transact  any  business  such  officer  may  !!^^u«£' " 
require  the  person  so  applying  to  produce  a  written  authority  from  the'**  17Ti»-«i«' 
person  on  wnose  behalf  such  application  shall  be  made  and  in  default  of  ** 

the  production  of  such  authority  refuse  to  transact  such  business. 

22.  The  Collector  may  by  regulations  order  and  direct  that  in  any  The  collector 
ports  or  places  goods  cleared  for  drawback  or  from  the  warehouse  and  ^tpoS goodt 
carried  or  waterbome  to  be  put  on  board  any  ship  for  exportation  or  may  be  carried 
goods  carried  or  waterbome  from  any  importing  ship  to  or  to  be  landed  b^^th^e? 
at  any  wharf  auay  or  other  place  shall  be  so  carried  or  waterbome  only  K"^?t^    ,~ 
by  persons  autnorized  for  that  purpose  by  license  in  writing  under  the,. ^.       "' 
hand  of  the  Collector  or  of  the  principal  officer  at  any  port  as  the  case 

may  be  and  only  in  such  boats  or  other  vessels  as  may  be  approved  of  by 
him  and  the  Collector  may  revoke  any  such  regulations  or  make  others  in 
lieu  thereof  when  and  as  he  may  deem  expedient. 

The  Collector  or  principal  officer  as  the  case  may  be  may  grant  such  And  may  graat 
licenses  to  such  persons  in  such  form  and  manner  and  under  such^^^^^, 
conditions  and  in  accordance  with  such  regulations  as  the  Collector 
may  deem  proper  and  may  revoke  the  same  when  and  as  he  shall  think 
fit  and  before  granting  any  such  license  the  Collector  or  other  principal 
officer  as  the  case  may  be  may  require  such  security  by  bond  for  the 
faithful  and  incorrupt  conduct  of  such  person  as  he  shall  deem  necessary. 

The  Collector  or  principal  officer  at  any  outport  as  the  case  may  be  And»orpriBoipai 
may  also  grant  a  license  to  the  proprietor  of  any  dray  or  other  vehicle  to  jSSemMtor^ray 
cany  bonded  goods  from  a  wharf  to  any  warehouse  or  from  one  warehouse  orotherTehioiee. 
to  another  and  before  granting  any  such  license  he  shall  require  such  J^^jJ"'"*"" 
security  by  bond  for  the  faithful  and  incorrupt  conduct  of  such  person  as  "ooiieotor  or."] 
he  shall  deem  necessary. 

23.  There  shall  be  paid  to  such  Collector  or  principal  officer  towards  Peee  tor  luoh 
the  general  revenue  ot  Queensland  for  every  license  granted  under  the  "'*''**^ 
preceding  section  an  annual  fee  at  the  rate  set  forth  in  the  second 
schedule  hereto  and  all  such  licenses  in  force  at  the  commencement  [schedtde  □.] 
of  this  Act  shall  Continue  in  force  as  if  the  same  had  been  granted  und^r 

this  Act, 
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Aa  to  the  collection  and  management  of  Buiiet  Chutomt  dravsbaeht  and 

allowancet. 

tombMia  Ao        2^'  ^^  duties  of  customs  OP  other  duties  under  the  management 

to  be  under  the  Collection  or  control  of  the  Treasurer  drawbacks  and  allowances  now 

Sei^i^?'  imposed  or  allowed  or  which  may  hereafter  be  imposed  or  allowed  by  law 

"*wv»oeiw  shall  be  under  the  management  of  the  Treasurer  for  the  time  being  and 

shall  be  ascertained  raised  levied  collected  paid  recovered  allowed  and 

applied  or  appropriated  under  the  provisions  of  the  laws  for  the  time 

being  in  force  relating  thereto 

and  all  duties  and  drawbacks  imposed  and  allowed  according  to 
any  specific  quantity  weight  or  any  specified  value  shall  be  deemed  to 
apply  in  the  same  proportion  to  any  greater  or  less  quantity  or  value  and 
shall  be  paid  and  received  in  Imperial  British  currency  and  such  quanti- 
ties or  weights  shall  be  estimatea  according  to  the  Imperial  weights  and 
measures  of  Qreat  Britain. 

oontoueunS  25.  In  all  cases  where  any  new  duties  of  customs  or  other  duties 
new  dutiei  under  the  management  collection  or  control  of  the  Treasurer  are  or  may 
^u^abie  ^  imposed  by  any  Act  in  lieu  of  any  former  duties  payable  at  the  time 
except  In  oertain  gf  the  commencement  of  such  Act  such  former  duties  shall  be  and  con- 


[I6fti7vio.o.io7  tinue  payable  until  such  new  duties  imposed  in  lieu  thereof  shall  become 
■■  ^'-^  chargeable  save  and  except  in  cases  where  the  Act  imposing  such  new 

duties  shall  otherwise  provide. 
teTied°and  ^^^  *^  moueys  arising  from  any  duties  of  customs  or  any  arrears 

»ppropri»t«a.  thereof  on  account  of  any  goods  whatever  imported  into  or  exported  from 
Queensland  under  any  former  Act  although  computed  under  such  former 
Act  and  whether  secured  by  bond  or  otherwise  shall  be  levied  and  appro- 
priated in  the  same  manner  as  if  the  same  had  been  made  payable  by 
this  Act  or  any  other  Act  in  force  for  the  time  being  and  all  drawbacks 
or  allowances  payable  under  any  former  Act  shall  be  paid  or  allowed 
under  this  or  such  other  Act  in  force  for  the  time  being. 

warSou»e  when  2®"  ^^  goods  whatsoever  which  now  are  or  may  be  deposited  in  any 
entered  for  home  warehouse  without  payment  of  duty  upon  the  first  importation  thereof  or 
SharBMbie  with  which  may  be  imported  and  on  board  any  ship  shall  upon  being  entered 
exirttng  duties  for  home  consumption  be  subject  to  such  and  the  like  duties  as  may  at 
OTUke >ort ot  ^^  jjjjjjg  q£  passing  such  entry  be  due  and  payable  on  the  like  sort  of 
I**!"''*-*  w  goods  under  any  Act  imposing  any  duty  of  customs  which  shall  or  may 
be  in  force  at  the  time  of  passing  such  entry  save  and  except  in  cases 
where  special  provision  shall  be  made  in  any  such  Act  to  the  contrary. 

At  to  disputes  and  controversies  hetiveen  the  importer  qf  goods  and  the 

queers  of  Customs  as  to  the  duty  due  on  such  goods. 

In  e*ae  ot  27>  K  any  disputo  shall  arise  as  to  the  proper  rate  of  duty  payable  in 

oTdn^  im^Tter  respect  of  any  goods  imported  into  Queensland  and  admissible  for  home 

to  depoeit  consumption  the  importer  or  consignee  or  his  agent  shall  deposit  in  the 

^^d^         hands  of  the  collector  or  other  principal  officer  at  the  port  of  importation 

16^  17  vio.  0.107  the  amount  of  duty  demanded  by  sucn  collector  or  other  principal  officer 

and  such  deposit  snail  be  deemed  and  taken  to  be  the  proper  duty  payable 

in  respect  of  such  goods  unless  an  action  or  suit  shall  be  brought  or 

commenced  by  the  importer  of  such  goods  in  the  Supreme  Court  or  a 

District  Court  having  jurisdiction  in  that  behalf  within  three  months  from 

the  time  of  making  such  deposit  against  such  collector  or  principal 

officer  for  the  purpose  of  ascertaining  whether  any  and  what  amount  of 

duty  is  due  and  payable  upon  such  goods 

onpsjmentot  and  upon  payi&ent  of  such  deposit  and  passing  a  proper  entry  of 

enSMter  goSS s'lc^  goods  by  the  importer  consignee  or  agent  such  collector  or  principal 

importentohaTe  officer  shall  thereupon  cause  the  said  goods  to  be  delivered  in  virtue  of 

"^""^-  such  entry.  * 
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28.  In  ease  no  such  action  shall  be  brought  within  the  time  herein-  Acuon  to  be 
before  limited  for  that  purpose  such  deposit  shall  be  applied  to  the  use  of  ^i^,^'dutiesiii 
Her  Majesty  in  the  same  manner  as  if  the  same  had  been  originally  paid  '^?i-^^^ 
and  received  as  the  duty  due  and  payable  on  such  goods  [a.  soj. 

and  in  case  such  action  shall  be  so  brought  and  it  shall  thereupon  be 
determined  by  due  course  of  law  that  the  duty  so  demanded  and  deposited 
was  not  the  proper  duty  due  and  payable  upon  such  goods  but  that  a 
less  duty  was  payable  thereon  then  the  difference  between  the  sum  so 
deposited  and  the  duty  so  found  to  be  due  or  the  whole  sum  so  deposited 
as  the  case  may  require  shidl  forthwith  be  returned  to  such  importer  with 
interest  thereon  after  the  rate  of  eight  pounds  per  centum  per  annum  for 
the  period  during  which  the  sum  so  paid  or  returned  shall  have  been  so 
deposited  and  such  payment  shall  be  accepted  by  such  importer  in  satis- 
faction of  all  claims  in  respect  of  the  importation  of  such  goods  and  the 
duty  payable  thereon  and  of  all  or  any  damages  and  expenses  incident 
thereto  except  costs  of  suit  as  next  hereinafter  provided. 

Provided  always  that  the  party  to  such  action  or  suit  in  whose  favor  Proviso  toroosu 
a  verdict  shall  be  given  shall  be  entitled  to  his  costs 'of  suit  as  between*"*""™"* 
party  and  party  against  the  other  party  to  such  action  or  suit  such  costs 
to  be  taxed  in  the  usual  way  and  if  such  verdict  shall  be  given  against 
the  plaintiff  in  such  action  or  suit  the  costs  so  taxed  as  aforesaid  shall  be 
recoverable  and  recovered  against  the  plaintiff  in  the  same  manner  as 
damages  and  costs  in  an  ordinary  action  or  suit  in  such  court  are  recover- 
able by  law  but  if  such  verdict  shall  be  given  against  the  collector  or 
principal  of&cer  as  defendant  in  such  suit  the  costs  bo  taxed  as  aforesaid 
thiil  be  paid  by  the  Treasurer  out  of  the  consolidated  revenue. 

At  to  complaints  and  ditputet  between  merehantt  and  others  and  the  officers 
of  Oustoms  the  public  investigation  thereof  and  inquiries  touching 
matters  relating  to  the  Customs  and  the  conduct  of  officers  or  others 
concerned  therein. 

29.  If  in  the  port  of  Brisbane  any  dispute  shall  arise  between  any  Dbputea  u>d 
masters  or  owners  of  ships  merchants  importers  consignees  shippers  or  ftirtllS." 
exporters  of  goods  or  their  agents  or  licensed  agents  and  any  officer  of  iosi^ticciot 
Customs  with  reference  to  the  seizure  or  detention  of  any  ship  or  goods'"    * 

or  to  any  apparently  accidental  omission  inadvertence  or  non-compliance 
with  the  laws  or  regulations  relating  to  the  Customs  or  touching  the 
withdrawal  of  agent^  licenses  the  Collector  may  dispose  of  or  determine 
such  dispute  in  such  manner  as  he  may  deem  just. 

If  upon  consideration  of  the  facts  and  circumstances  out  of  which  o«|i<>c|^ "»? 
such  dispute  shall  have  arisen  the  Collector  shall  be  of  opinion  that  any  nouuter. 
penalty  or  forfeiture  has  been  incurred  by  any  such  master  owner 
merchant  importer  consignee  shipper  exporter  or  agent  he  shall  take  the 
opinion  of  the  Treasurer  thereon  and  the  Treasurer  may  in  case  he  shall 
be  of  opinion  that  the  penalty  ought  to  be  remitted  remit  and  forego 
the  same  accordingly  or  in  case  he  shall  be  of  opinion  that  a  mitigated 
penalty  should  be  imposed  and  enforced  miti^tis  any  such  penalty  or 
forfeiture  to  such  amount  as  he  may  deem  a  sufficient  satisfaction  for  the 
breach  of  law  or  regulation  complained  of. 

80.  In  case  any  such  master  owner    merchant   importer    shipper  Aiipnii  a 
exporter  or  agent  shall  feel  himself  aggrieved  by  the  determination  of  the  ?g  ft'JJy'j  ^  107 
Collector  or  Treasurer  in  any  of  the  cases  aforesaid  or  have  any  ground  •».  as  »  3*." 
of  complaint  against  any  officer  in  respect  of  anything  done  or  omitted  to 
be  done  by  such  officer  in  or  about  the  execution  of  his  duty  such  person 
•hall  upon  an  application  in  writing  to  the  Governor  in  Council  to  be 
made  within  one  week  aftersuch  determination  which  application  shallstate 
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the  substance  of  his  comphunt  or  the  reasons  of  his  dissatiafaction  with  socli 
deternuDation  be  entitled  to  have  the  facts  and  circumstanceB  of  such 
complaint  or  determination  inquired  into. 

GoTemorto  31,  The  Governor  in  Council  upon  receipt  of  such  application  shall 

to  inqui^"""  depute  two  persons  to  inquire  into  tne  subject  matter  of  such  application 

J* ^'jj^^*-^*' for  which  purpose  a  suitable  apartment  shall  be  provided  to  which  the 

parties  complaining  and  the  parties  complained  against  and  their  agents 

and  witnesses  and  all  other  persons  interested  or  desirous  of  attending 

shall  hare  free  access 

and  the  persons  so  deputed  shall  receive  the  statement  of  the 
complainant  or  his  agent  or  attorney  and  hear  any  reasons  which  he  or 
they  may  advance  in  support  of  his  complaint 

and  the  said  persons  shall  take  or  cause  to  be  taken  any  evidence  on 
oath  which  the  said  complainant  may  offer  and  adduce  in  support  of  his 
complaint  and  write  down  or  cause  to  be  written  down  and  report  the 
substance  of  such  evidence  in  a  narrative  form  and  their  opinion  thereon 
and  on  the  arguments  if  any  adduced  on  the  hearing  of  the  case  for  the 
information  of  the  Governor  in  Council  and  in  like  manner  shall  take 
down  and  write  or  cause  to  be  taken  down  and  written  and  report  for  the 
information  of  the  Governor  in  Council  any  evidence  which  may  be 
offered  in  support  of  such  determination  of  the  Collector  or  Treasurer  or 
in  case  of  a  complaint  against  an  officer  such  exculpatory  evidence  as  the 
officer  complained  against  may  offer  or  adduce 

and  the  course  of  proceeding  with  respect  to  the  taking  of  such 
evidence  and  the  conduct  of  such  inquiry  shall  be  in  as  close  conformity 
as  the  nature  of  such  inquiry  will  admit  with  the  practice  adopted  before 
justices  on  inquiries  had  before  them. 

^irortokeep  32.  The  persons  so  deputed  to  inquire  as  aforesaid  shall  have  and 
16*17  Vic  0.107  exercise  while  engaged  in  the  conduct  of  such  inquiry  and  to  as  full  an 
••  *•  extent  as  the  same  is  now  exercised  by  any  two  justices  in  petty  sessionB 

all  necessary  powers  and  authority  to  enforce  order  and  propriety  of 

conduct. 

w»pnt«»»n4-         33.  If  at  any  outport  any  dispute  shall  arise  between  any  master  or 

ou'tpoiS.'         owner  of  ships  merchants  importers  consignees  shippers  or  exporters  of 

J^^i^^'"^'-^*"  goods  or  their  agent  or  agents  and  any  officer  with  reference  to  the  class 

of  cases  hereinbefore  enumerated  as  arising  or  occurring  in  the  port  of 

Brisbane  the  Collector  or  principal  officer  may  dispose  of  and  determine 

the  same  in  such  manner  as  he  may  deem  just 

And  in  such  case  the  like  reference  to  the  Treasurer  may  be  made 
and  the  like  things  done  by  him  and  the  like  application  may  be  made 
to  the  Governor  in  Council  the  like  inquiry  hoiden  the  like  course  of 
proceeding  adopted  the  like  mode  of  taking  evidence  pursued  the  like 
accommodation  for  the  parties  fconcemed  provided  the  liKe  authorities  for 
maintaining  order  given  and  as  nearly  as  may  be  the  like  matters  in 
every  respect  done  as  hereinbefore  provided  for  inquiry  into  and  conduct 
of  similar  proceedings  in  the  port  of  Brisbane 

Provided  that  the  duty  hereinbefore  prescribed  to  be  performed  by 
two  persons  deputed  for  that  purpose  may  if  the  Treasurer  shall  so  order 
be  performed  at  such  outports  by  the  Collector  or  any  officer  deputed  by 
him  for  that  purpose. 

powerto  34.  In  any  of  the  foregoing  cases  or  whenever  it  shall  be  necessary 

TrttoMMs.  ^°^  *^^  Collector  or  any  officer  to  institute  any  inquiry  to  ascertain  the 
16  *  17  T10.C.  107  truth  or  facts  with  respect  to  any  complaint  or  matter  relating  to  any 
^^'  business  under  his  management  or  control  or  incident  thereto  or  tfaa 
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conduct  of  officers  or  persona  employed  therein  such  inquiries  shall  and 
may  be  made  or  conducted  by  the  Collector  or  by  such  person  as  he  shall 
direct  and  appoint  for  that  purpose 

and  when  upon  any  such  inquiry  proof  on  oath  shall  be  required  by 
the  person  conducting  the  same  such  person  shall  and  may  administer 
such  oath  to  any  person  attending  before  him  as  aforesaid  and  if  any 
person  so  examined  as  a  witness  before  such  person  shall  be  convicted  of 
giring  false  evidence  on  his  examination  on  oath  before  the  person  con- 
ducting such  inquiry  every  such  person  so  convicted  shall  be  deemed 
guiliy  of  perjury  and  shall  be  liable  to  the  pains  and  penalties  thereof. 

35.  Upon  such  inquiry  or  examination  the  Collector  or  other  person  Seguutioiu  tor 
BO  authorized  or  directed  to  conduct  such  inquiry  or  examination  may ,^|,^^™* °' 
summon  any  person  required  as  a  witness  to  appear  before  him  and  tow*i7Vio.o.ioT 
attend  on  the  hearing  of  such  inquiry  or  examination  at  the  time  and*'    ' 

place  to  be  specified  in  such  summons  to  give  evidence  upon  oath  of  the 
truth  of  any  facts  appertaining  to  such  inquiry  or  any  other  matter 
touching  or  relating  tnereto. 

And  every  person  so  summoned  having  hia  reasonable  expenses  for 
such  attendance  if  required  paid  or  tendered  to  him  at  the  time  of  the 
service  of  such  summons  who  shall  neglect  or  refuse  to  appear  accord- 
ing to  the  exigency  thereof  or  who  having  so  appeared  shall  refuse  to 
take  the  oath  or  to  give  evidence  or  to  answer  according  to  the  best  of 
his  knowledge  and  belief  any  question  when  thereunto  required  shall  for 
every  such  default  or  offence  forfeit  the  sum  of  twenty  pounds. 

36.  The  Governor  in  Council  upon  the  evidence  reported  to  him  asooTernorin 
aforesaid  may  decide  the  case  upon  such  evidence  and  make  an  order  ^erpJ,JJJSatioii 
thereon  accordingly  or  may  direct  such  further  proceedings  (if  any)  to  or  decide. 

be  taken  as  are  by  law  allowed.  J'^.^" ^^- "'*" 

37.  Every  order  made  upon  consideration  of  the  facts  circumstances  iiwud  maybe 
and  evidence  so  reported  by  the  persons  by  whom  such  inquiry  shall  have  JfJ^io.  c.«. 
been  holden  shall  m  case  any  penalty  or  mitigated  penalty  or  forfeiture  [.««noKjiuticea 
shall  be  adjudged  by  such  order  to  be  paid  or  enforced  be  of  equal  force  ^"''^ 
validity  and  effect  as  any  conviction  for  penalties  which  any  justice  is 

now  empowered  by  law  to  make 

and  upon  the  production  of  any  such  order  to  any  justice  such 
justice  may  enforce  such  order  in  the  same  manner  and  by  the  like 
authority  as  such  justice  is  empowered  to  enforce  orders  unless  the 
person  against  whom  such  order  shall  have  been  made  shall  within  one 
week  after  the  same  shall  have  been  communicated  as  aforesaid  give 
notice  in  writing  to  the  Governor  in  Council  that  he  refuses  to  abide  br 
such  order  in  which  case  the  Governor  in  Council  may  direct  sdcn 
proceedings  thereon  as  he  mav  see  fit  or  the  party  against  whom  such 
order  shall  have  been  made  shall  have  the  same  remedy  by  action  or 
otherwise  as  if  no  such  hearing  or  order  had  been  made. 

38.  The  Collector  may  from  time  to  time  make  such  regulations  for  Beguuuona  tor 
the  proper  conduct  of  such  inquiries  as  aforesaid  as  may  be  expedient  *•"•  <»nduct  of 
and  as  in  his  judgment  shall  be  necessary  or  proper  and  such  regulations  la'*  ir^kcior 
shall  be  observed  in  the  conduct  of  such  inquiries  xintil  annulled  or  varied '-  ^- 

by  the  authority  aforesaid. 

At  to  the   Importation  or  Prohibition  Untry  Examination  Landing  and 
Warehouting  of  Ooodt. 

39.  Any  goods  subject  to  duties  of  Customs  the  importation  whereof  importauon  wd 
is  not  prohibited  by  any  law  in  force  at  the  time  of  the  importation  fe"*  iz'viol'o.  lor 
thereof  may  be  imported  into  Queensland  and  warehoused  under  the  laws*-*^- 
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in  force  for  the  warehousing  of  goods  in  warehouses  duly  approved  for 

the  warehousing  of  goods  without  payment  of  duty  on  the  first  entry 

thereof  or  for  exportation. 

Time  of  40.  If  upon  the  first  levying  or  repealing  of  any  duty  or  the  first 

SSrai'detoed.*  permitting  or  prohibiting  of  any  importation  or  at  any  other  time  or  for 

iefti7yic.o.ib7any  of  the  purposes  of  this  or  any  Act  relating  to  the  Customs  it  shall 

*■  **•  become  necessary  to  determine  the  precise  time  at  which  an  importation 

of  any  goods  shall  be  deemed  to  have  had  effect  such  time  shall  be  deemed 

to  be  the  time  at  which  the  ship  importing  such  goods  shall  actually  come 

within  the  limits  of  the  port  at  which  such  ship  shall  in  dpe  ooune  be 

reported  and  such  goods  be  discharged. 

And  if  any  question  shall  arise  upon  the  arrival  of  any  ship  in  respect 
of  any  charge  or  allowance  upon  such  ship  exclusive  of  cargo  the  time  of 
such  arrival  shall  be  deemed  to  be  the  time  at  which  the  report  of  such 
ship  shall  have  been  or  ought  to  have  been  made. 

Prohibition  »na       41.  If  any  goods  enumerated  or  described  in  the  following  table  of 

ilft'w'vS!"c.i07P''oliil'itioD8  shall  be  imported  or  brought  into  Queensland  then  and  in 

a.  4A.  every  such  case  such  goods  shall  be  forfeited  and  shall  be  destroyed  or 

otherwise  disposed  of  as  the  Collector  may  direct — 

A  Table  of  Prohibition  inwards. — Goods  absolutely  prohibited  to  be 

imported.* 

Books  wherein  the  copyright  shall  be  first  subsisting  first  composed 
or  written  or  printed  in  the  United  Kingdom  or  in  any  other 
part  of  Her  Majesty's  dominions  and  printed  or  reprinted  in 
any  other  part  of  the  world  than  that  wherein  they  were  so 
first  composed  written  or  printed  as  to  which  the  proprietor' 
of  such  copyright  or  his  agent  shall  have  given  to  the  Collector 
a  notice  in  writing  that  such  copyright  subsists  such  notice 
also  stating  when  such  copyright  will  expire. 

False  or  counterfeit  money  or  coin. 

Blasphemous  indecent  or  obscene  prints  paintings  books  cards 
lithographic  or  other  engravings  or  other  blasphemous 
indecent  or  obscene  articles. 

Infected  cattle  sheep  or  other  animals  and  hides  skins  horns 
hoofs  or  any  other  part  of  cattle  or  other  animals  which  the 
Governor  in  Council  may  prohibit  in  order  to  prevent  any 
infectious  or  contagious  distemper  or  disease. 

Spirits  not  being  perfumed  or  medicinal  spirits  unless  in  ships  of 
fifty  tons  burthen  at  least  and  in  casks  or  other  vessels  each  of 
such  casks  or  other  vessels  being  of  the  size  or  content  of 
fourteen  gallons  at  the  least  and  duly  reported  or  in  bottles 
not  exceeding  the  size  of  three  pint  bottles  and  being 
really  part  of  the  cargo  of  the  importing  ship  or  unless  duly 
reported. 

Snuff  or  tobacco  unless  in  ships  of  fifty  tons  burthen  at  least  and 
in  whole  and  complete  packages  each  containing  not  less  than 
fifty  pounds  nett  weight  and  not  containing  any  other  goods 
or  unless  duly  reported. 

Cigars  unless  in  ships  of  fifty  tons  burthen  at  least  and  in  packages 
containing  not  less  than  fifty  pounds  nett  weight  and  not 
containing  any  other  goods  unless  duly  reported. 

Opium  unless  in  ships  of  fifty  tons  burthen  at  least  and  in  whole 
and  complete  packages  each  containing  not  leas  than  fifty 
pounds  nett  weight  and  not  containing  any  other  goods  or 
unless  duly  reported. 


Connterteit 
coin. 

Prlntii  and 
paintings. 


tnlected  cattle 
■heep  to. 


[Spirit*  nnder 

certain 

citcuuMtaneet.] 


SnnS  and 
tobacooin 
certain 
quaotiUes. 


[Cigan  and 
opium  under 
certain 
clrcumatancei.] 

Section  181 
Imperial 
Cnttom*  Act  of 

less. 


*  Certain  Mineral  Oili  are  to  be  deemed  Included  In  thla  lectlon;  "  Tht  Ulntral  Oil*  Aet  nf  1884^ 
((0  Vic.  No.  10  B.  S),  iVVo,  title  OIU. 
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All  articleB  of  foreign  manufacture  bearing  an  English  mark  or  [Certain  articles 
otherwise  represented  as  of  British  manufacture.  ^iSSure.] 

42.  The    importation  of    arms  ammunition  gunpowder    guncottonAr>n»*e-n>»ybe 
military  and  naval  stores  and  other    goods    may    be    prohu)ited    byfJilrviJc.ior 
proclamation  or  order  of  the  GoTemor  in  Council  and  it  any  goods  so  '■  ^• 
prohibited  shtdl  be  imported  they  shall  be  forfeited. 

43.  The  Collector  shall  cause  to  be  publicly  exposed  at  the  several  Printed  uat«  of 
porta  in  Queensland  printed  lists   of  all  books  wherein  the  copyright  STte  exuMtSd" 
abaU  be  subaiBting  and  as  to  which  the  proprietor  of  such  copyright u&  17 vice.  107 
or  or  his  agent  shall  hare  given  notice    in  writing  to  the   Collector*'^ 

that  such  copyright  exists  stating  in  such  notice  when  such  copyright 
expires. 

44.  If  any  ship  coming  into  Queensland  shall  not  come  as  quickly  gbip  to  oome 
up  to  the  proper  place  of  mooring  or  unlading  aa  the  nature  of  the  Pprt«^^^^p'~* 
will  admit   without   touching   at  any  other  place  excepting  boarding  to  •tation. 
■tations  as  aforesaid  [16»itv.o.o.i« 

Or  if  after  arrival  at  such  place  such  ship  shall  remove  from  such 
place  except  directly  to  some  other  proper  place  of  mooring  or  unlading 
and  with  the  knowledge  of  the  proper  officer  of  the  Customs 

Or  if  the  master  of  any  such  ship  shall  allow  any  passenger's  baggage 
or  other  goods  to  be  unladen  or  transhipped  into  any  other  vessel  on  Us 
way  to  the  proper  place  for  unlading  the  same  unless  in  the  presence  and 
with  the  authority  of  an  officer  of  Customs 

Or  if  the  master  of  any  ship  on  board  of  which  any  ofGlcer  is  stationed 
neglect  or  refuse  to  provide  every  such  ofBcer  suf&cient  room  under  the 
deck  for  his  accommodation  on  board 

Then  and  in  every  such  case  the  master  of  such  vesseljshall  forfeit 
the  sum  of  twenty  pounds. 

46.  The  proper  officer  may  board  any  ship  arriving  at  any  port  in  Aooommoiiatioa 
Queensland  and  freely  stay  on  board  until  all  the  goods  laden  therein  shall  []««  ^yio.0.107 
be  duly  delivered  from  the  same  and  shall  have  free  access  to  every  part  •■  ttj 
of  the  ship  with  power  to  fasten  down  hatchways  or  entrances  to  the  hold  uoen  ^  au^ 
and  to  mark  any  goods  before  landing  and  to  lock  up  seal  mark  or  other-  «^- 

'O,  vj         !_!.•  Victorian 

Wise  secure  any  goods  on  board  such  ship.  21  vie.  No.  u 

■.98, 

If  any  place  or  any  box  or  chest  be  locked  or  otherwise  fastened  oncer  or  certain 
and  the  keys  be  withheld  or  such  place  box  or  chest  not  opened  on  {[1^°^™^^^^ 
demand  such  officer  if  he  be  of  a  degree  superior  to  that  of  tidewaiter  u  ^7* 
mav  open  any  such  place  box  or  chest  in  the  best  manner  in  his  power        " 
ana  if  he  be  a  tidewaiter  or  only  of  that  degree  he  shall  send  for  his 
superior  officer  who  may  open  or  cause  to  be  opened  any  such  place  box 
or  cheat  in  the  best  manner  in  his  power  and  if  any  goods  be  found 
concealed  which  .have  not  been  dulv  reported  on  the  ship's  arrival  or 
on  entry  at  the  custom  house  on  board  any  such  ship  they  shall  be 
forfeited. 

If  such  officer  shall  place  any  lock  mark  or  seal  upon  any  goods  on  Look  mark  or 
board  and  such  lock  mark  or  seal  be  wilfully  opened  altered  or  broken  ^^MmuuUr 
before  due  deliveiy  of  such  goods  or  if  any  01  such  goods  be  secretly  opened  one  01 
convOTed  away  or  if  the  hatchways  or  entrances  to  the  hold  after  havins ^Snds'tote 
been  fastened  down  by  the  officer  be  opened  the  master  of  such  ship  shall  impoKd. 
forfeit  a  sum  not  exceeding  one  hundred  pounds. 

46.  If  the  proper  officer  of  Customs  shall  place  any  lock  mark  or  seal  Penalty  tor 
upon  any  stores  on  board  any  ship  arriving  in  Queensland  or  upon  any  Jj^°|e'^^ 
package  whatever  at  any  time  and  such  lock  mark  or  seal  be  wilfully  and  remoTing  itorai. 
without  the  permission  of  the  proper  officer  opened  altered  or  broken  or  f|»*J'^'*'»-iw 
if  any  auch  stores  be  secretly  conveyed  away  either  while  tiie  ship  remaina 
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in  the  port  at  which  she  shall  have  so  airiTed  or  before  she  shall  hare 
arrived  at  anj  other  port  in  Queensland  to  which  she  may  then  be  about 
to  proceed  the  master  of  such  ship  shall  forfeit  a  sum  not  exceeding  one 
hundred  pounds. 

Time  and  placet      47.  No  goods  except  lire  animals  fresh  meat  fresh  fish  fresh  fruit  coin 
toww^  '"^^  ^O"!  bullion  shall  be  unshipped  or  landed  or  put  on  shore  from  any  ship 
18*  17  Tic.  0.107  arriving  from  parts  beyond  the  seas  at  any  port  or  place  where  an  ofiScer 
of  Customs  is  stationed  except  on  days  not  being  Sundays  or  holidays 
and  within  the  legal  hours  that  is  to  say  between  eight  in  the  morning 
and  four  in  the  afternoon  from  the  first  day  of  October  to  the  thirty-first 
of  March  and  between  nine  in  the  morning  and  four  in  the  afternoon 
from  the  first  day  of  April  to  the  thirtieth  day  of  September  in  each 
year  excepting  on  Saturdays  and   on  every  Saturday  in  each  year  from 
eight  o'clock  in  the  morning  until  twelve  o'clock  at  noon  unless  special 
authority  be  given  by  the  Collector  or  principal  oflBcer  and  then  only  upon 
depositing  the  overtime  pay  due  to  the  officer  attending. 
Ko  good*  to  be  No  goods  shall  at  any  such  port  or  place  be  so  unshipped  or  landed 

uniMi  to*         unless  in  the  presence  or  with  the  authority  of  the  proper  officer, 
prawuce  ot  All  such  goods  shall  be  landed  at  some  wharf  or  place  appointed  for 

""■  the  landing  of  goods  and  no  goods  after  having  been  put  into  any  boat 

or  craft  to  be  landed  shall  be  removed  into  any  other  boat  or  craft  pre- 
viously to  their  being  duly  landed  without  the  permission  or  authority  of 
the  proper  officer. 

Good*  not  to  t»  48.  No  goods  shall  be  unshipped  or  landed  or  put  on  shore  from  any 
atptaowtriiere  ^^ip  arriving  from  parts  beyond  the  seas  except  at  a  place  at  which  an 
no  officer  Is  officer  of  Customs  is  stationed  unless  due  entry  of  such  goods  shall  have 
ciaiwrncw been  previously  made  at  some  port  within  the  colony  and  the  duties  (if 
».«•]  any)  payable  thereon  shall  have  been  duly  paid  nor  unless  such  goods  be 

accompanied  by  a  certificate  from  the  collector  or  principal  officer  at  such 
port  that  such  entry  has  been  made  and  such  duty  (if  any)  duly  paid. 

^^^^^^  49.  If  any  goods  shall  be  unshipped  landed  or  removed  contrary  to 
Act  to  bo  this  or  any  Act  relating  to  the  Customs  they  shall  be  forfeited  together 

[iMtiTvicc.  107^1*^  ^^  barge  lighter  or  other  ship  employed  in  removing  the  same. 
».4».]  And   all  persons  concerned  whether  directly   or  indirectly  in  the 

pOTioM.°°        unshipping  or  landing  of  goods  before  due  entry  be  passed  and  warrant 

granted  shall  be  subject  to  a  penalty  not  exceeding  fifty  nor  less  than 

ten  pounds. 

GoodsunsMpped  50.  If  any  goods  shall  be  unshipped  or  removed  from  any  importing 
ftrthwith  ship  for  the  purpose  of  being  landed  after  due  entry  thereof  such  goods 
lorteited.  giijjji  te  forthwith  removed  to  and  landed  at  the  whart  quay  or  other  place 

at  which  the  same  are  intended  to  be  landed. 

And  if  such  goods  are  not  so  removed  and  landed  the  same  shall  be 

forfeited  together  with  any  barge  lighter  or  other  ship  employed  in 

removing  the  same. 

GorernoT  in  51.  The  Grovemor  in  Council  may  by  order  from  time  to  time  fix  or 

aajStiS^of  alter  a  scale  of  remuneration  to  be  payable  to  Customs  officers  of  various 
TOmuDnation  M  grades  for  their  attendance  before  and  after  the  abovenamed  Customs 
attentonM."  hours  Buch  payments  to  be  made  by  the  person  requiring  their  services 
TTctwian  no'b.  '"^^  according  to  such  regulations  as  the  Collector  may  direct. 

At  to  the  Report  of  the  earyo  of  Merchant  Shipsand  of  Skiptin  OommUnou 
bringing  merchandise  from  parts  begond  the  seas. 

uaater  to  report  52.  The  master  of  every  ship  whether  laden  or  in  ballast  shall  within 
eighthonS*  forty-eight  hours  after  arrival  from  parts  beyond  the  seas  at  any  port  in 
16417  Vice  107  Queensland  and  before  bulk  be  broken  make  due  report  of  such  ship  to  the 
*'^'  proper  officer  in  the  form  following  or  to  the  same  effect  and  containing 
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the  sereral  particulars  indicated  or  required  thereby  and  if  the  cargo  of 
Buch  ship  shall  have  been  laden  at  several  places  shall  state  the  names  of 
those  places  in  the  order  of  time  in  which  cargo  was  laden  opposite  to  the 
particularB  of  such  goods. 

REPOKT. 


Port  of 

aup's 

Ownei^ 
NaiM. 

Ton- 
iu«e. 

Brltitli  or  Foreign. 

If  Brltiah  state  the  port 
olreglatry    Uiy)reign 

■tote  the  eountiy 
to  wUeli  ihe  IWlonga. 

Number  ot  Crew. 

Name  ot  Hatter 
and  vhettaer  a 

British  or 
Foreign  sutdeot. 

Fortorplaoe 

trom  whenoe 

arriTed. 

Name. 

BritUh 
Seamen. 

Foreign 
Seamen. 

Hen 

9BUfo 

>  the  particnlars  itoon 

idingto 

theabot 

e  headings. 

Total 

CARGO. 


Kama  or 

namea  of 

plaeei  vhere 

laden  in  order 

OfttSUL 


Mark*. 


No*. 


Fiokagee  and  deaeilp- 
tion>  of  goods  particn- 
lart  of  goods  stowed 
loose  and  general 
denomination  of  con- 
tents ot  each  package 
of  spirits  opinm  tobacco 
dgars  or  snnff  Intended 
to  be  imported  at  this 
port. 


Nameof 
Consignee. 


Fartionlan  ot 

packages  and 

goods  (U  any)  tor 

any  other  port 

in  the  colony. 


Goods(Uany)to 
be  transhippied 
or  to  remain  on 

board  tbr 
exportoUon. 


Here  itaie  the  particnlMs  according  to  the  above  headings  or  if  in  ballaat  state 
"in  ballast  only." 


Form  ot  Bepor^ 


Fartlonlars 
relating  to 
ship. 


Particalars  ot 
cargo  if  any. 


If  in  ballast  to 
be  so  stated. 


STORES. 


Snrplna  stores  remaining  on  board  viz. 


{ 


Declaration  ot 
master. 


FQott  names 

At  what  station  sliip  lying  

Asent's  name  and  address 

I  dedsre  that  the  entry  above  written  is  a  just  report  of  my  ship  and  of  her  lading 
and  that  the  particnlare  therein  inserted  are  tme  to  the  bast  of  my  knowledge  and  that  I 
have  not  broken  bulk  or  delivered  goods  out  of  my  said  ship  since  her  departure  from 
[LmcUm]  the  last  Foreign  place  of  loading  except  at  itating  where  (if 

miyiahcre). 

(Signed) 

Master. 
Signed  and  declared  this 
day  of 
in  presence  of 

(Conntetsigned) 

Collector  or  principal  officer  of  Customs. 

53.  If  such  master  shall  wilfuUj  fail  to  make  such  report  according  to  Uasteriauingto 
the  particulars  hereinbefore  set  forth  so  far  as  the  same  are  applicable  to  21^  ***  '"'"* 
such  ship  cargo  and  voyage  or  if  the  particulars  or  any  of  them  contained  w  »x7Vice.i07 
in  such  report  be  false  such  master  shall  forfeit  a  sum  not  exceeding  one  *' 
hundred  nor  less  than  ten  pounds. 
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itabipwiecicea      54.  When  any  Tessel  shall  be  wrecked  or  cast  ashore  upoa  any  part 

iS"iJ5^  ""°"  of  tl>e  coast  of  Queensland  the  master  or  owner  thereof  shall  forthwith 

8o»*  upon  being  required  by  a  custom  house  officer  so  to  do  make  a  report 

xrft28Yio.No.i9  iuwards  of  Buch  ship  and  cargo  so  far  as  it  may  be  possible  for  him  to  do 

■■  ^-  at  the  nearest  custom  house  to  that  part  of  the  coast  where  such  Tessel 

shall  be  wrecked  or  cast  ashore  or  to  the  nearest  justice  and  if  such 

master  or  owner  shall  upon  being  so  required  fail  to  make  such  report  he 

shall  forfeit  a  sum  not  exceeding  one  hundred  pounds  nor  less  than  tea 

pounds. 

Goods  not  55.  Q-oods  not  duly  reported  may  be  detained  by  any  officer  until  the 

SXfnsd '°*'^ '^  same  shall  be  so  reported  and  the  cause  of  the  omission  explained  to  the 
21  vio.  No.  13     satisfaction  of  the  Collector  or  principal  officer  who  may  thereupon  order 
[Tio^Ua.]       ^^^  ^^^^  goods  to  be  restored  on  such  terms  as  he  may  think  proper  and 
such  goods  may  in  the  meantime  should  the  Collector  or  sucn  principal 
officer  deem  necessary  be  taken  to  a  Queen's  warehouse. 

Master  to  56.  No  goods  shall  be  imported  unless  the  master  shall  hare  on  board 

^anUMt.  of  the  importing  ship  a  manifest  of  such  goods  containing  the  name  and 

viotortan  21  vio.  tonnage  of  the  ship  and  the  names  of  the  owner  and  master  thereof  and 
also  of  the  place  to  which  the  ship  belongs  and  of  the  place  or  places 
where  such  goods  were  taken  on  board  as  aforesaid  as  well  as  a  particular 
account  and  description  of  all  packages  on  board  with  the  marks  and 
numbers  thereon  and  of  all  goods  stowed  loose  with  the  names  of  the 
shippers  and  consignees  thereof  respectively  so  far  as  the  same  may  be 
known  to  the  master  and  if  any  goods  shall  be  imported  without  such 
manifest  as  aforesaid  the  master  shall  forfeit  s  sum  not  exceeding  one 
hundred  pounds  and  such  goods  shall  beiiable  to  be  forfeited. 

commiarioned        57.  The  captain  master  purser  or  other  person  being  in  charge  of  any 

^'^^ha^ng  ship  (not  actually  being  under  commission  as  a  ship  of  war  chartered  by 

goods  on  board,  or  Belonging  to  Her  Majesty  or  any  foreign  state)  having  on  board  any 

goods  laden  in  parts  beyond  the  seas  shall  on  arrival  at  any  port  in 

Queensland  and  before  any  part  of  such  goods  be  taken  out  of  such  ship 

Penon  In  or  when  called  upon  so  to  do  by  any  officer  deliver  an  account  in  writing 

deS^'Mi         under  his  hand  to  the  best  of  his  knowledge  of  the  quality  and  quantity 

account  or        of  every  package  or  parcel  of  such  goods  and  of  the  marks  and  numbers 

la'^s  17  via'c.107  thereof  and  of  the  names  of  the  respective  shippers  and  consignees  of  the 

*•  *^  same  and  shall  make  and  subscribe  a  declaration  at  the  foot  of  such 

account  declaring  to  the  truth  thereof  and  shall  also  truly  answer  to  the 

Collector  or  principal  officer  to  the  best  of  his  knowledge  such  questions 

concerning  such  goods  as  shall  be  required  of  him 

On  failure  to  comply  with  any  of  the  provisions  of  this  section  such 
captain  master  purser  or  other  person  shall  forfeit  a  sum  not  exceeding 
one  hundred  pounds. 

sn^h  ataipaiiaue  AH  such  ships  shall  be  liable  to  such  searches  as  merchant  ships  are 
to  learch.  liable  to  and  the  officers  of  the  Customs  may  freely  enter  and  go  on  board 
all  such  ships  and  bring  from  thence  on  shore  into  a  Queen's  warehouse 
any  goods  found  on  board  such  ships  as  aforesaid  subject  nevertheless  to 
such  regulations  in  this  respect  as  shall  from  time  to  time  be  directed  by 
the  Governor  in  Council. 

Master  to  58.  The  master  of  every  ship  arriving  from  parts  beyond  the  seas  shall 

and  witoo?""*  »*  *b^  ti™®  o^  making  such  report  deliver  t<?  the  Collector  or  principal 
lading  and  officer  on  demand  the  following  papers  namely — the  clearance  from  the 
^^ont.  last  port  of  departure  the  shipping  bills  or  cockets  and  store  lists  the 
la*  17 Vice.  107 certificate  of  registry  the  list  of  passengers  on  board  and  the  manifest  of 
the  cargo  of  such  smp  with  as  many  copies  thereof  as  may  be  required  and 
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alaofif  required  the  bill  of  lading  or  a  copy  thereof  for  every  part  of  the 
cargo  laden  on  board  and  shall  answer  all  such  questions  relating  to  the 
ship  cargo  crew  and  voyage  as  shall  be  pat  to  mm  by  such  Collector  or 
principal  ofBcer. 

59.  If  such  master  shall  fail  or  refuse  to  answer  any  such  questions  or  Fenaiuea  m 
to  answer  the  same  truly  or  to  produce  any  such  papers  aa  aforesaid  neftirViccio 

Or  if  such  manifest  bill  of  lading  or  copy  shall  be  false  '*    ^ 

Or  if  any  manifest  or  bill  of  lading  be  uttered  or  produced  by  any 
master  and  the  goods  expressed  therein  respectively  shall  not  have  been 
iondjide  shipped  on  board  such  ship 

Or  if  any  manifest  or  bill  of  lading  uttered  or  produced  by  any 
master  shall  not  have  been  signed  by  him  or  any  such  copy  shall  not  have 
been  received  or  made  by  him  previously  to  his  leaving  the  place  where 
the  goods  expressed  in  such  manifest  bill  of  lading  or  copy  were  shipped 

Or  if  after  the  arrival  of  any  ship  within  one  league  of  the  coast  of  Butt  not  to  b« 
Queensland  bulk  shall  be  broken  or  any  alteration  made  in  the  stowage  of  ■tovlge'Lterad. 
the  cargo  of  such  ship  so  as  to  facilitate  the  unlading  of  any  part  of  such 
cargo  or  if  any  part  be  staved  destroyed  or  thrown  overboard  or  any 
package  be  opened  unless  accounted  for  to  the  satisfaction  of  the  Collector 
or  principal  officer 

Then  and  in  every  such  case  such  master  shall  forfeit  a  sum  not  Penalty ««». 
exceeding  one  hundred  pounds. 

60.  If  the  contents  of  any  package  intended  for  exportation  in  the  ^^*^? 
asme  ship  or  for  transhipment  snail  be  reported  by  the  master  as  being "  oontenu 
unknown  to  him  the  officers  of  the  Customs  may  open  and  examine  such  Sj^°^^™ned 
package  on  board  or  bring  the  same  to  a  Queen's  warehouse  for  that  pur-  i6£i7tio.o.io7 
pose  and  if  there  be  found  in  such  package  any  goods  which  are  pro- '"  ^" 
nibited  to  be  imported  such  gooda  shall  be  forfeited  unless  the  Collector 

■hall  permit  them  to  be  exported. 

61.  If  the  cargo  or  any  portion  of  the  cargo  of  any  ship  arriving  from  8pw«»  opium 
parts  beyond  the  seas  shall  on  arrival  at  any  port  in  Queensland  consist  ^  specuiiy 

of  spirits  (not  being  perfumed  or  medicinal  spirits)  or  of  opium  or  tobacco  "("^IS^  „  «•■, 

and  shall  not  be  specified  in  such  report  and  described  in  the  same  by  the  No.  is  •.  47. 

marks  and  numbers  thereon  respectively  such  spirits  opium  tobacco  or 

such  portion  thereof  respectively  as  shall  not  be  so  specified  and  described 

■hall  whether  the  same  be  duly  entered  or  not  by  the  owner  or  consignee 

thereof  be  forfeited  unless  the  Collector  shall  permit  the  same  to  be 

exported. 

If  the  master  knowing  that  the  contents  of  any  package  consist  PaMKytw 
either  wholly  or  in  part  of  such  spirits  opium  or  tobacco  shall  wilfully  de»criptio^ 
fail  to  specify  or  describe  the  same  in  manner  aforesaid  he  shall  forfeit  a 
sum  not  exceeding  one  hundred  pounds. 

Ail  to  the  Mntry  of  Dutiable  Ooods  to  be  delivered  for  Some  Goniwnption 
on  the  landing  thereof  from  the  importing  Ship. 

62.  The  importer  of  any  goods  liable  to  duties  of  Customs  and  intended  ^trr  for  bome 
to  be  delivered  for  home  use  on  the  landing  thereof  from  the  importing  lel'^ie.'ol'ior 
■hip  or  his  agent  shall  within  ninety-six  hours  exclusive   of  Sundays ';'>''■ 

and  holidays  after  the  report  of  such  ship  and  before  unshipment  thereof 
make  perfect  entry  of  such  goods  by  delivering  to  the  Collector  or 
principal  officer  a  bill  of  entry  thereof  in  the  form  following  or  to  the 
same  eifoct  with  as  many  copies  thereof  as  such  Collector  or  principal 
officer  may  require  and  containing  the  several  particulars  indicated  in  or 
required  thereby. 
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yom  of  ratey  ENTRY, 

tor  pftjmont  of 

duty  on  goods     Fort  ot  {name  of  port  of  importation) 
at  ljuidl]«.  Whether  "prime'  or  "pott*  and  if  poit  date  of  prime  entrg. 

Importa'i  name  : 


Vbntdoekor 
■teUon. 


Btaip'a  Name. 


Whether  British  or 

Foreign  ship    It 

Foreign  the  country. 


Kaster's  Name. 


FortorpUoe  trom 
vhenoe  imported. 


Here  state  the  porticoUurB  oocording  to  the  above  heading. 


Hurks. 


NdS. 


Nnmber  of  Packages. 


Daieriptlon  and  QnintltyorOood*. 


Here  state  the  partioulan  aooording  to  the  above  heading*. 


Total  amoant  of  daty  payable  on  this  entry 
Dated  this  day  of  18    . 

(Signed) 


Importer  or  Agent. 


Deolantion  of  I  [name  of  importer  or  agent)  of  ftlaee  of  ci>oie)  do  hereby  declare  that  I  am  the  importer 
Importer  or  (or  agent  daly  authorizsed  by  A.  B,  the  importer)  of  the  goods  contained  in  this  bill  of  entry 
agent.  and  tnat  I  enter  the  same  goods  as  of  the  value  of  {^anty  t»  vnrdt  at  length). 

Witness  my  hand  day  of  18    . 

Importer  or  Agent. 
And  the  particulars  in  such  entrj  shall  correspond  with  the  particulars 
given  of  tne  same  goods  and  packages  in  the  report  of  the  ship  and  shall 
state  the  value  of  such  goods  and  the  importer  or  his  agent  Bhall  subscribe 
a  declaration  of  the  truth  of  such  value  in  the  form  set  forth  at  the  foot 
of  such  entry. 


Special  permit* 
In  certain 


63.  The  Collector  or  principal  o£Scer  may  in  special  cases  nevertheless 
in  the  case  of  intercolonial  steamers  and  other  vessels  lying  at  any 
roadstead  or  anchorage  grant  special  permits  to  enable  such  vessels  to  b« 
discharged  previously  to  the  passing  of  entries  for  the  cargo  such  permits 
to  specify  the  number  of  days  to  be  allowed  for  the  discharge  of  such 
ships  previously  to  passing  entries  but  such  goods  shall  not  be  delivered 
from  any  lighter  or  from  any  baggage  warenouse  until  due  entries  for 
the  same  are  passed. 


Fiyment  ot  64.  The  importer  or  his  agent  shall  immediately  upon  the  entry  of 

vi^rian»iric.*°7  goods  entered  by  him  to  be  delivered  for  home  use  pay  to  the 
No.  IS  s.  40.  Collector  or  other  person  authorized  to  receive  the  same  all  duties  which 
may  be  payable  upon  the  goods  mentioned  in  such  bill  of  entry  and  such 
bill  of  entry  when  signed  by  the  Collector  or  other  such  person  shall  be 
transmitted  to  the  landing  waiter  and  be  his  warrant  for  the  landing  and 
delivery  of  such  goods. 


Wansnt  for 
dettvety. 
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At  to  the  Sntrjf  of  Goods  intended  to  he  learehoused  without  Payment  of 
Duty  on  First  Entry  thereof. 

65.  The  importer  of  anj  goods  intended  to  be  warehoused  without  xntry  for 
payment  of  duty  on  the  first  entry  thereof  or  his  agent  shall  within  Jg'^fylJ^jjjj 
ninety-six  hours  exclusive  of  Sundays  and  holidays  after  the  report  of  •'  ss. 

the  importing  ship  deliver  to  the  Collector  or  principal  officer  a  bill  of  ^^';'*'*""' 
entry  of  such  goods  in  the  same  manner  and  form  and  containing  the 
same  particulars  as  are  hereinbefore  required  on  the  entry  of  goods  to  be 
delivered  for  home  use  on  the  landing  thereof  as  far  as  the  same  shall  be 
applicable  and  containing  also  the  name  and  description  of  the  ware- 
house in  which  such  goods  are  intended  to  be  warehoused  and  the  name 
of  the  person  in  whose  name  they  are  to  be  so  warehoused  and  such  bill  Wamntfor 
of  entiy  when  signed  by  such  Collector  or  principal  officer  shall  be  trans-  **'«'»<>"*'"«• 
mitted  to  the  proper  officer  and  be  the  warrant  for  the  due  warehousing 
of  such  goods. 

66.  If  after  anv  goods  shall  have  been  duly  entered  and  landed  to  ^'^^S^f 
warehoused  thougn  not  actually  deposited  in  the  warehouse  the  importer  l^hoon' 
shall  further  duly  enter  the  same  or  any  part  thereof  for  home  use  or  J^*''^""- w 
exportation  the   same  may  be  delivered   and  taken  for  home  use   or  cknutmstiTeiy 
exportation  as  the  case  may  be.  warehoiuod. 

A»  to  the  Entry  of  Goods  free  of  Duty. 

67.  The  importer  of  any  goods  not  subject  to  duties  of  Customs  or  his  Pirticnbn  at 
agent  shall  within  ninety-six  hours  exclusive  of  Sundays  and  holidays  iSJJyT^,,^ loy 
after  the  report  of  the  importing  ship  deliver  to  the  Collector  or  principal'-  «>• 
officer  a  bill  of  entry  of  such  goods  in  the  same  manner  and  form  and 
containing  the  same  particulars  as  hereinbefore  required  on  the  entry  of 

dutiable  goods  so  far  as  the  same  is  applicable  and  such  bill  of  entry 
when  signed  by  such  Collector  or  principal  officer  shall  be  transmitted 
to  the  proper  officer  and  be  his  warrant  for  the  delivery  of  the  goods  ^'•nt*" 
mentioned  therein.  woiTMy. 


At  to  the  Entry  of  Goods  landed  for  Examination  hy  Bill  of  Siyht  and 
perfecting  Entry  thereof. 

68.  The  importer  of  any  goods  or  his  agent  if  unable  for  want  of  full  Entry  by  bin  of 
information  to  make  a  perfect  entry  of  such  goods  shall  within  the  time  ^Su^ot" 
hereinbefore  limited  for  making  such  entry  make  or  subscribe  a  declara-  lUt^yj.    .g. 
tion  to  that  effect  before  the  proper  officer  or  shall  within  the  same  time  •.  si. 
make  an  entry  by  bill  of  sight  for  the  packages  or  parcels  of  such  goods 
in  the  form  following  or  to  the  same  effect  and  containing  the  several 
particnlars  indicated  or  required  thereby. 


BILL  OF  SIGHT. 

Port  of  [name  of  pari  o/  importation^ 
Importer  [name  of  importer^ 


Wbartdook  or 
•tatlon. 


SUp'i  Name. 


Whether  Brltlah' 
oonntijr. 


Fort  or  place 

from  vhence 

imported. 


Namaoftmportai 
or  of  hla  agent. 


Here  aUte  the  partienlMS  aeoording  to  the  »boTe  headings. 


Blgbt  entiT. 
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Uartt. 


Nttmben. 


Numter  ot  Packages  with  the  beet  daaoripUon  o(  the 
Ooodi  the  Importer  li  able  to  glTS. 


Here  8Ute  the  partioulars  aooording  to  the  ftbove  headioga. 


I  the  importer  [or  agent  to  the  importer]  of  the  goods 

above-mentioned  do  herebv  declare  that  I  have  not  [if  importer]  or  thiat  to  the  best  of  my 
knowledge  he  has  not  [if  agent]  received  sufficient  invoice  bill  of  lading  or  other  advice 
from  whence  the  quality  quantity  or  value  of  the  goods  above-mentioned  can  be  aaoertained. 

Dated  this  day  of  18    . 


(Signed) 
(Signed) 


Importer  [or  Agentl. 
OoUector  or  Principal  Officer. 


Warrant  lor  QQ.  Such  entry  being  deliyered  to  the  Collector  or  principal  officer  and 

iB4*5^Vio. 0.107  signed  by  him  shall  be  the  warrant  for  provisionally  landing  such  goods 


Before  delivery 
Importer  to 
make  perfect 
entry. 


to  be  examined  by  such  importer  in  the  presence  of  the  proper  officer. 

And  the  importer  Bhall  within  three  days  after  the  landing  thereof 
and  before  the  same  shall  be  delivered  make  full  and  perfect  entry 
thereof  by  endorsing  upon  such  bill  of  sight  such  particulars  of  such  goods 
as  are  hereinbefore  required  on  making  perfect  entry  of  goods  whether 
for  payment  of  duty  or  for  warehousing  or  for  delivery  free  of  duty  as 
the  case  may  be  and  to  such  endorsement  he  shall  affix  the  date  thereof 
together  with  his  signature  and  place  of  abode  and  such  endorsement 
when  signed  by  such  Collector  or  principal  officer  shall  be  taken  as  the 
perfect  entry  for  such  goods. 

oovemormay  70.  The  Governor  in  Council  may  permit  the  landing  of  dutiable  goods 

groSstobe*^  for  public  or  charitable  purposes  without  payment  of  duty  and  the  officers 

unded-withont  of  Customs  are  hereby  authorized  to  deliver  such  goods  on  the  warrant 

^^'  of  the  Treasurer. 

71.  Where  an  entry  for  the  landing  and  examination  of  goods  for 
delivery  on  payment  of  duty  shall  be  made  by  bill  of  sight  such  goods 
shall  not  be  delivered  until  perfect  entry  thereof  shall  have  been  made 
and  the  duties  thereon  paid  or  deposited. 

72.  If  full  and  perfect  entry  of  any  goods  landed  by  bill  of  sight  as 
aforesaid  be  not  made  within  three  days  after  the  landing  thereof  such 
goods  shall  be  taken  to  a  Queen's  warehouse  by  the  proper  officers  of  the 
Customs. 

And  if  the  importer  shall  not  within  one  month  after  such  landing 

or  within  such  further  period  as  the  Collector  or  principal  officer  shall  in 

his  discretion  allow  make  perfect  entry  of  such  goods  and  pay  the  duties 

thereon  or  on  such  parts  as  can  be  entered  for  home  use  together  with 

the  charges  of  removal  and  of  warehouse  rent  such  goods  shall  be  sold  for 

the  payment  of  such  duties  and  charges  (or  for  exportation  if  they  be 

such  as  cannot  be  entered  for  home  use  or  shall  not  be  worth  the  duties) 

and  the  overplus  if  any  after  payment  of  such  duties  and  charges  or  the 

charges  if  sold  for  exportation  shall  be  paid  to  the  importer  or  proprietor 

thereof 

If  entry  not  In  Provided  always  that  when  entry  shall  at  any  time  be  made  as  and  for 

M5.uSwiby.iaw  a  full  and  perfect  entry  of  any  goods  provisionally  landed  by  bill  of  sight 

goods  forteited. 


Goods  entered 

by  blU  of  sl^t 

not  to  be 

delivered  until 

duty  Is  paid  or 

deposited. 

let  17  Vie.  0.107 

s.«3. 

It  sight  enlxy  be 

not  perfected 

within  three 

days  goods  to  be 

removed  to 

Queen's 

warehouse  and 

sold  within  one 

month  of 

landing, 

16  ft  17  Vic.  0.107 

B.61. 
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or  deposited  in  a  Queen's  warehouse  as  aforesaid  if  such  entry  shall 
not  be  made  in  manner  hereby  required  such  goods  shall  be  deemed  to  be 
goods  landed  without  entry  and  shall  be  forfeited. 

As  to  Uniries  of  Chads  in  any  of  {he  foregoing  Cases. 

73.  Upon  the  entry  of  any  goods  the  importer  or  his  agent  or  the^j^^"'^*"* 
consignee  of  the  ship  as  the  case  may  be  shall  deliver  so  many  copies  of  i6ti7Tie.o.407* 
the  bill  of  entry  thereof  as  the  Collector  or  principal  officer  may  require.  "iJte  in  Gaittu; 

_  Munble  "107."] 

74.  If  any  importer  agent  or  other  person  entering  any  goods  shall  Penalty  on 
wilfully  fail  to  comply  with  any  of  the  prorisions  of  this  Act  so  far  as  TOmp'ij!?n|^th 
they  are  respectively  applicable  to  such  entry  he  shall  forfeit  and  pay  a^jj^yjo.   ,07 
0um  not  exceeding  twenty  pounds.  ■. vi* 

l*Sie  in  Oaaitt  I 
Bemble  "67.*'] 

76.  If  any  importer  by  this  Act  required  to  enter  any  goods  shall  P»n»ity  tor  not 
wilfully  fail  to  comply  with  any  of  the  provisions  of  this  Act  so  far  as  ""•*'"«  b"'*'^ 
the  same  are  applicable  to  such  goods  he  shall  forfeit  and  pay  a  sum 
not  exceeding  twenty  pounds. 

Provided  that  if  any  such  importer  shall  be  charged  as  a  consignee 
of  such  goods  he  shall  not  be  liable  to  any  penalty  under  this  section  if 
he  shall  prove  that  the  same  were  consignea  to  him  without  his  consent 
and  for  such  purpose  he  shall  be  a  competent  witness  in  his  own 
behalf. 

76.  No  entry  or  warrant  for  the  landing  of  any  goods  shall  be  deemed  No  entry  or 
valid  unless  the  goods  shall  have  been  properly  described  in  such  entry  UJSmpJ^ 
by  the  denominations  and  with  the  characters  and  circumstances  according  g!^?L 
to  which  such  goods  are  charged  with  duty  or  may  be  imported  either  to  therein. 

be  used  in  Queensland  or  to  be  warehoused  for  exportation  only.  wi^ir  vio.0. 107 

77.  If  any  package  or  parcel  shall  have  been  landed  by  or  in  oooda  oonoeaied 
pursuance  of  any  entry  and  any  goods  or  other  things  shall  be  found  in  Jj^^jSe^  " 
«uch  package  or  parcel  concealed  in  any  way  or  packed  to  deceive  wi*oat  entry 
the  officers  such  package  or  parcel  and  the  contents  thereof  shall  u^  17  vio.o.is7* 
be  forfeited  or  if  any  goods  be  taken  or  delivered  out  of  any  ship  or«a^jnOo«tt«- 
out  of  any  warehouse  not  having  been  duly  entered  the  same  shall  sembie  "107."]' 
be  forfeited. 

Provided  always  that  no  entry  shall  be  required  in  respect  of  the  PM««ngert* 
baggage  of  passengers  which  may  be  examined  landed  and  delivered  ^'^'''"' 
under  such  regulations  as  the  Collector  may  direct. 

But  if  any  prohibited   or  uncustomed  goods  shall  be  found  con-  Penalty  for 
cealed  therein  either  before  or  after  landing  the  same  shall  be  forfeited  Sntiawe  gooOM. 
together  with  the  other  contents  of  the  package  containing  the  same 
uiuesB  the  passenger  importing  the  same  shall  have  reported  such  goods 
as  being  in  bis  possession  to  the  proper  officer. 

78.  The  proper  officer  may  permit  any  surplus  stores  not  being  mer-  surpiue  itoree 
cbandize  nor  by  Mm  deemed  excessive  to  be  entered  for  private  use  under  S^y^JS^terea 
and  subject  to  the  same  duties  rules  and  regulations  as  the  like  sort  of '•"■priratomeM 
goods  would  be  subject  to  on  importation  as  merchandize  or  permit  the  i6fti7Vio.ai07 
master  owner  purser  or  other  officer  of  any  ship  or  any  passenger  of  ••  ™- 

such  ship  to  whom  any  surplus  stores  belong  to  enter  and  warehouse 
such  surplus  stores  for  future  use  as  ships'  stores  although  the  same 
cannot  be  legally  imported  by  way  of  merchandize. 

79.  Wbere  ships  from  parts  beyond  the  seas  arriving  at  any  port  in  storet  nuy  be 
Queensland  shall  nave  been  victualled  abroad  for  the  voyage  to  Queens-  Sta'^'wSie^ 
land  and  back  and  the  crews  remain  on  board  in  port  such  portion  of  their  pot- 
stores  may  be  delivered  from  under  seal  without  payment  of  dut^  from 
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time  to  time  by  the  proper  officer  aa  may  be  necessary  for  the  use  of 
their  crews  in  harbor  but  no  part  of  such  stores  shall  be  landed  under 
any  circumstances  unless  in  charge  of  a  Customs  officer  for  deposit  in  a 
Queen's  warehouse  or  as  surplus  stores  as  above. 

^°te«"*'**^     80.  The  officers  of  Customs  may  on  the  entry  of  any  goods  or  at  any 

[18ft  17V1C.O.I07  time  afterwards  take  samples  of   such  goods  for  examination  or  for 

••  '''J  ascertaining  the  duties  payable  on  such  goods  or  for  such  other  purposes 

as  the  Collector  may  deem  necessary  and  such  samples  shall  be  disposed  of 

and  accounted  for  in  such  manner  as  the  Collector  may  direct. 

As  to  fhe  Time  within  tehich  Goods  mil  be  entered  and  landed  after  the 
Arrival  of  the  Importing  Ship. 

Goods  not  8L  If  before  the  expiration  of  seven  clear  working  days  from  the 

MTOTdsyB  mv  date  of  entry  of  any  vessel  in  which  gooda  are  imported  such  vessel 
^taken  to  a  being  a  sailing  vessel  or  three  clear  working  days  such  vessel  being  a 
warehoQse.        steamer  entry  of  any  such  goods  shall  not  be  made 

16^17  vie. 0.107  Qj.  ^  j^jjy.  gygjj  goods  having  been  entered  such  goods  shall  not  be 
landed  before  the  expiration  of  the  said  seven  clear  working  days  or  three 
clear  working  days  as  the  case  may  be  or  within  such  further  period  in 
either  case  as  may  be  allowed  by  regulations  as  hereinafter  provided  or 
by  special  permit  in  writing  of  the  Collector  or  principal  officer  (which 
ermit  shall  if  necessary  specify  the  place  at  which  sucm  goods  are  to  be 


The  officers  of  the  Customs  may  convey  such  goods  to  a  Queen's* 
warehouse. 
And  aiao  taaa  And  when  the  cargo  of  any  ship  shall  with  the  exception  only  of  a 

^S^JStMMot      small  quantity  of  goods  be  discharged  before  the  expiration  of  the  said 
f"^-  seven  days  or  three  days  as  the  case  may  be  or  within  such  further  period 

as  aforesaid  in  either  case  the  officers  may  forthwith  convey  such  remain- 
ing goods  to  a  Queen's  warehouse. 

The  said  officers  may  at  any  time  before  the  expiration  of  the  said 
seven  days  or  three  days  or  further  period  as  the  case  may  be  convey  to  a 
Queen's  warehouse  any  small  packages  or  parcels  of  the  goods  imported 
there  to  remain  for  entry  during  the  remainder  of  the  said  seven  days  or 
three  days  or  further  period  unless  duly  entered  in  the  meantime. 

n  duties  and         82.  If  any  duties  which  may  be  payable  in  respect  of  any  goods  so 
^SfcenotpSd  conveyed  to  a  Queen's  warehouse  or  any  charges  of  removal  or  warehouse 
within  ttaiee      rent  m  respect  thereof  shall  remain  unpaid  for  three  months  or  Bucb 
maytaBMUL*     longer  time  as  the  Collector  may  direct  after  the  expiration  of  the  said 
[w*i'T'«eiw  seven  days  or  three  days  or  further  period  aforesaid  as  the  case  may  be 
such  goods  may  be  sold  and  the  proceeds  of  such  sale  applied  first  to  the 
payment  of  such  duties  and  next  of  such  rent  and  charges  and  freight 
and  the  overplus  if  any  shall  be  paid  to  the  proprietor  of  the  goods  on 
his  application  for  the  same. 
ifpertehaWe  Provided  always  that  if  any  goods  so  conveyed  to  a  Queen's  ware- 

S^dSwtSie.  liouBe  shall  be  of  a  perishable  nature  the  Collector  may  forthwith  after  the 
expiration  of  the  seven  days  or  three  days  or  such  further  period  as  afore- 
said as  the  case  may  be  direct  the  sale  thereof  and  apply  the  proceeds  in 
like  manner. 

Provided  also  that  if  any  period  after  the  arrival  or  report  of  any 
ship  is  specified  in  the  •  bills  of  lading  for  the  discharge  of  her  cargo  or 
any  part  thereof  and  the  importer  owner  or  consignee  of  such  goods  or 
his  agent  shall  neglect  to  enter  and  land  the  same  within  such  period  at 
any  port  or  place  approved  by  the  Collector  or  principal  officer  the  master 
or  owner  of  such  snip  may  immediately  on  the  expiration  of  such  period 
enter  and  land  such  goods. 
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83.  The  Collector  may  allow  by  regulations  a  further  number  of  days  Bsgnistioiu  n 
for  vesgels  at  difEerent  places  at  the  different  ports  in  Queensland  to  JJ^^SJ^' 
discharge  their  cargoes  during  which  time  the  Customs  officers  in  charge 

of  such  ressels  shall  remain  on  board  at  the  expense  of  the  Goyemment. 

84.  Whenever  any  goods  shall  remain  on  board  any  importing  ship  Hp»«»»inata 
leyond  the  period  of  seven  days  or  three  days  or  such  further  period  as  bnporUog  sUp 
afoTesaid   such   ship  shall  be  detained  by  the  proper  officer  until   all^J^^^ 
expenses  of  watching  or  guarding  such  goods  beyond  such  time  or  such  heretofore  for 
further  time  (if  any)  allowed  as  aforesaid  not  exceeding  ten  shillings  and  ilityvtofofo? 
sixpence  per  diem  and  of  removing  the  goods  or  any  of  them  to  a  Queen's  •.  76. 
warehouse  in  case  the  officers  shall  so  remove  them  be  paid. 

A»  to  Ghodf  t^on  which  any  Abatement  for  Damage  on  the  Voyage  or  by 
Wreck  may  be  claimed. 

85.  No  claim  for  an  abatement  of  duty  in  respect  of  any  goods  ^*^mmtcrf^ 
imported  into  Queensland  shall  be  allowed  on  account  of  damage  on  the  good*. 
▼oyage  or  by  wreck  unless  such  claim  shall  be  made  on  the  first  examina-  Jffe|'^"'""^**' 
tion  thereof  and  in  such  manner  and  form  as  the  Collector  shall  direct  nor  Proof  raqoind. 
unless  it  shall  be  proved  to  the  satisfaction  of  the  Collector  or  principal 

officer  that  such  damage  was  sustained  after  such  goods  had  been  shipped 
in  the  importing  ship  and  before  the  landing  thereof  in  Queensland  and  ?JJ^f^^ 
all  goods  derelict  jetsam  flotsam  and  all  droits  of  Admiralty  sold  therein  Admiralty  to  be 
ahall  at  all  times  be  subject  to  the  same  duties  as  goods  of  the  like  kind  \^^^„^ 
on  importation  into  Queensland  are  subject  to. 

86.  The  officers  of  customs  shall  upon  such  claim  being  made  as^^Se** 
ftforesaid  examine  such  goods  with  reference  to  snch  damage  and  may  damage, 
state  the  proportion  of  damage  which  in  their  opinion  such  goods  have  so  J8y*WV'"-oiw 
received  and  may  make  a  proportionate  abatement  of  duties. 

If  the  officers  be  incompetent  to  estimate  such  damage  or  if  the  5?"°*"^^?!^^ 
importer  be  not  satisfied  with  the  abatement  made  by  them  the  Collector  a<!8t^eprcoia- 
or  other  principal  officer  shall  choose  one  or  more  disinterested  merchants  ^,^^J^JSk? 
experienced  in  the  nature  and  value  of  such  goods  who  shall  examine  the 
same  and  shall  make  and  subscribe  a  declaration  stating  in  what  propor- 
tion according  to  his  or  their  judgment  such  goods  are  lessened  in  value 
by  such  damage  whereupon  the  officers  of  Customs  may  make  an  abate- 
ment of  the  duties  according  to  the  proportion  of  damage  so  declared  by 
snch  merchant  or  merchants. 

The  Collector  may  make  rules  and  regulations  for  the  granting  of 
snch  abatement  and  the  costs  of  such  examination  shall  be  borne  by  the 
importer. 

At  to  the  Unshipping  Landing  Esamination  Warehousing  and  Custody  of 

Goods. 

87.  The  unshipping  carrying  and  landing  of  all  goods  and  bringing  mawpping 
them  to  the  proper  place  for  examination  and  weighing  putting  them  l^J^;^^ 
into  the  scales  opening  unpacking  repacking  bulking  sorting  lotting  importw. 
marking  and  numbering  where  such  operations  respectively  are  necessary  ifgl."  '°'°" 
or  permitted  and  removing  to  and  placing  them  in  the  proper  place  of 

deposit  until  duly  delivered  shall  be  performed  by  or  at  the  expense  and 
risK  of  the  importer  or  proprietor  or  in  his  absence  the  owner  or  lessee 
of  the  wharf  or  proprietor  or  lessee  of  the  bonded  warehouse  as  the  case 
may  be  who  shall  have  a  lien  over  the  said  goods  to  secure  repayment  to 
him  of  the  expenses  he  may  thus  incur. 

88.  If  any  goods  shall  be  removed  from  any  ship  quay  wharf  or  other  Go^aremoTea 
place  previous  to  the  examination  thereof  by  the  proper  officer  unless  ^^krehoon^^ 
under  the  care  and  authority  of  such  officer  vitiw>ut 
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ezuninaflon  or  Or  if  any  goods  entered  to  be  warehoused  or  to  be  r©-wareliouBed 

forfe?to?  *ball  be  carried  into  the  warehouse  unless  with  the  authority  or  under 
18*  17  vio. 0.107  the  care  of  the  proper  officer  and  in  such  manner  by  such  personB 

within  such  time  and  by  such  roads  or  ways  as  such  officer  shall 

direct 

Such  goods  shall  be  forfeited. 

Provided  that  nothing  in  this  section  contained  shall  be  construed 
to  render  liable  to  forfeiture  any  goods  accompanied  by  a  certificate  as 
by  the  forty -eighth  section  hereof  provided. 

landtag  waiter       89.  TTpou  the  entry  and  landing  of  any  goods  to  be  warehoused  or 

«S  ^odfto'iS"  within  such  period  as  the  Collector  shall  direct  with  respect  to  the  same 

wJuTvl**'  107 °'  ^^^y  °^  them  the  landing  waiter  or  other  officer  shall  take  a  particular 

1. 87.  account  of  such  goods  at  the  quay  or  wharf  or  other  authorized  place  of 

examination  at  which  they  shall  be  bo  landed  or  in  the  warehouse  if  they 

be  goods  of  which  the  account  is  permitted  to  be  taken  in  the  ware- 

Oontentgot       house  and  shall  cause  to  be  marked  on  each  package  of  which  an  account 

mS^hereSn  "^^^^  ^^  taken  the  contents  thereof  and  shall  enter  in  a  book  prepared 

•md  enterad  ta  a  for  that  purpose  containing  the  name  of  the  import  ship  and  of  the 

person  in  whose  name  they  are  entered  the  marks  numbers  and  contents 

of  each  such  package  the  description  of  the  goods  and  the  warehouse  or 

place  in  the  warehouse  in  which  the  same  shall  be  deposited  and  when 

the  same  shall  have  been  so  deposited  with  the  authorily  of  such  officer 

he  shall  certify  that  the  entry  and  warehousing  of  such  goods  is  complete 

and  such  goods  shall  from  that  time  be  considered  goods  warehoused. 

If  any  such  goods  shall  be  delivered  withheld  or  removed  from  the 
proper  place  of  examination  before  the  same  shall  have  been  duly 
examined  and  certified  by  such  officer  such  goods  shall  be  deemed  to  be 
goods  not  duly  entered  or  warehoused  and  shall  be  forfeited. 

If  any  goods  so  landed  shall  not  be  duly  removed  by  the  proprietor 
thereof  within  six  hours  after  being  duly  examined  by  t£e  proper  officer 
the  owner  occupier  or  manager  of  such  authorized  place  of  examination 
may  remove  such  goods  to  the  warehouse  for  which  they  are  entered. 

ownen  of  The  Owner  or  occupier  of  the  warehouse  into  which  the  goods  are 

obw^'imd^e  received  shall  pay  the  cartage  and  all  other  charges  due  in  respect  of  the 

lien  therefore,    goods  to  the  person  entitled  to  such  charges  and  shall  have  a  lien  on  the 

goods  for  the  amount  of  all  charges  so  V^H  by  him  and  interest  thereon 

respectively  from  the  time  of  payment  of  such  charges  respectively  at  the 

rate  of  eight  per  cent,  per  annum. 

*'°tored**a  ®^*  ^^®  account  of  the  goods  so   taken  as  aforesaid  shall  be  the 

dutiea  p^  account  upon  which  the  duties  payable  upon  such  goods  shall  be  ascet- 
lanStagMconnt  tsiDsd  when  the  same  shall  idtimately  come  to  be  delivered  upon  due 
16  ft  17  Vic.  0.107  entry  for  that  purpose  and  the  same  shall  be  entered  and  the  full  duties 
*"  ^'  due  thereon  be  paid  according  to  the  quantity  taken  in  such  account 

without  any  abatement  for  any  deficiency  except  as  hereinafter  provided. 

wireboiue  91.  All  goods  warehoused  shall  be  deposited  in  the  packages  in  which 

d^oiited'ui  ^^^  same  shall  have  been  imported  except  such  goods  as  are  permitted  to 
<»i«^*i  be  skipped  on  the  quay  or  bulked  sorted  lotted  packed  or  repacked  in  the 

iBftiTvic. a  107  warehouse  after  the  landing  thereof  in  which  case  they  shall  be  deposited 
'■  ^-  in  the  packages  in  which  the  same  shall  be  when  the  account  thereof  is 

taken  by  the  proper  officer. 

If  such  goods  are  not  so  deposited 
Penattiei.  Or  if  any  alteration  shall  afterwards  be  made  in  the  goods  ao  deposited 

or  in  the  packing  thereof  in  the  warehouse 
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Or  if  the  same  shall  be  removed  from  the  room  in  the  warehouse  in 
which  the  same  are  deposited  without  the  presence  or  sanction  of  the 
proper  officer  except  for  delivery  under  the  proper  warrant  order  or 
authority  for  that  purpose. 

Then  and  in  every  such  case  such  goods  shall  be  forfeited. 


92.  The  Collector  may  direct  what  goods  may  be  skipped  on  the  quay  coueotor  mj 

.       ...  ......  --  .-  ...  .   dlj^gct  whAt 

goods  may  be 


or  bulked  sorted  lotted  packed  or  repacked  and  determine  in  respect  *'™^  '*"' 


of  what  goods  the  account  may  be  taken  in  any  warehouse  approved  by  bulked  to. 
him  for  that  purpose  and  within  what  time  after  the  landing  thereof  and  Jf^.'' ^'"'•'^'^ 
on  such  conditions  as  he  may  deem  necessary. 

93.  If  any  goods  entered  to  be  warehoused  shall  not  be  duly  ware-  ^''^ f^ji?"'''' 
housed  in  pursuance  of  such  entry  or  being  duly  warehoused  shall  be  torteited. 
fraudulently  concealed  in  or  removed  from  the  warehouse  or  abstracted  J*^^''^ '<>■«•  iw 
from  any  package  or  transferred  from  one  package  to  another  or  other- 
wise for  the  purpose  of  illegal  removal  or  concealment  they  shall  be 
forfeited. 

94.  If  the  importer  or  proprietor  of  any  goods  warehoused  or  any  Femdty  tor 
person  in  his  employ  shall  clandestinely  open  the  warehouse  or  except  in SSeMto pnxto. 
the  presence  of  the  proper  officer  acting  in  the  execution  of  his  duty  gain  i«*i7Vic.o.i(«r 
access  to  such  goods  such  importer  or  proprietor  shall  for  every  such  ** 

offence  forfeit  a  sum  not  exceedmg  one  hundred  pounds. 

95.  If  any  goods  shall  be  taken  out  of  any  warehouse  without  due  Duty  on  good* 
entry  of  the  same  with  the  proper  officer  the  proprietor  or  occupier  of  {Ji'J^°°^J„„^tQ 
such  warehouse  shall  forthwith  pay  the  duties  due  upon  such  goods.  be  paid  by 

Every  person  so  taking  out  such  goods  without  payment  of  duty  or  J^epw?"*' 
who  shall  aid  assist  or  be  concerned  therein  or  who  shall  wilfully  destroy  w*  wwccio? 
or  embezzle  any  goods  duly  warehoused  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  upon  conviction  sufEer  the  punishment  by  law 
inflicted  in  cases  of  misdemeanor 

But  if  such  person  shall  be  an  officer  of  Customs  not  acting  in  the 
due  execution  of  his  duty  and  shall  be  prosecuted  to  conviction  by  the 
importer  consignee  or  proprietor  of  such  goods  no  duty  shall  be  payable 
for  or  in  respect  of  such  goods  and  the  damage  occasioned  by  such  waste 
spoil  or  embezzlement  shall  be  repaid  or  made  good  to  such  importer 
consignee  or  proprietor  by  the  Treasurer  out  of  the  consolidated  revenue 
of  Queensland  if  he  shall  think  fit  to  do  so. 

96.  If  any  person  shall  wilfully  or  without  the  consent  of  the  proper  Penalty  tor 
officer  open  alter  or  break  any  lock  mark  or  seal  lawfully  placed  by  any  J^^Jf  '*"'* 
officer  in  the  execution  of  his  duty  upon  any  goods  or  stores  in  any  ware- 
house or  other  place  on  land  he  shall  forfeit  a  sum  not  exceedmg  one 
hundred  pounds. 

97.  The  occupier  of  any  warehouse  appointed  or  hereafter  to  be  Duty  on  bonded 
appointed  for  the  free  warenousing  and  securing  goods  under  the  provi-  '"*'""'^ 
sions  of  this  Act  or  any  Act  iereby  repealed  shall  pay  to  the  Collector  or 

other  proper  officer  an  annual  Axxkj  ot  fifty  pounds  and  if  the  capacity  of 
such  warehouse  be  such  as  to  contain  more  than  fifty  tons  shall  pay  for 
each  additional  ten  tons  of  capacity  the  additional  annual  duty  of  one 
pound  to  be  payable  in  quarterly  payments  and  to  be  paid  in  advance  on 
the  first  day  m  each  quarter  in  every  year  and  the  Collector  may  distrain 
for  any  arrears  of  such  duty  or  sue  for  and  recover  the  same  before  any 
two  justices 

Provided  that  no  such  bonded  store  shall  be  chargeable  with  a  duly 
exceeding  three  hundred  pounds  per  annum 
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And  provided  also  that  no  such  warehouse  shall  be  so  appointed  here- 
after in  the  city  of  Brisbane  of  a  less  capacity  than  one  thousand  andfifty 
tons  or  on  which  the  duty  shall  not  amount  to  the  salary  of  the  locker  to 
be  in  charge  of  such  store. 

ueaBurement  ot  98.  The  Cubical  contents  of  every  such  warehouse  sliaU  be  ascertained 
mc^oviu.  ^y  admeasurement  of  the  internal  space  to  be  made  by  the  Collector 
principal  officer  or  other  officer  appointed  by  him  for  that  purpose  who 
shall  make  and  keep  entries  of  such  measurement  in  a  book  to  be  kept 
by  him  for  that  purpose  and  shall  calculate  forty  cubic  feet  of  space  to 
the  ton 

Provided  that  not  more  than  ten  feet  in  height  shall  be  measured 
upon  each  floor  or  story  of  such  bonded  store. 

No  aitermtioii  In  99.  No  addition  to  or  alteration  of  any  such  warehouse  shall  be  made 
\riSiont"  after  measurement  and  no  fresh  means  of  access  or  egress  into  or  out  of 
oouector*!  Buch  warehouse  shall  be  made  without  the  permission  in  writing  under 
pm^^on  in     ^-^^  hand  of  the  Collector  or  principal  officer  and  in  case  of  any  violation 

of  this  provision  the  occupier  of  any  such  warehouse  shall  forfeit  and 

pay  a  sum  not  exceeding  five  hundred  pounds. 

Twoormon  100.  It  shall  be  lawful  for  the  Collector  or  the  principal  officer  of 

2^pw^9u    Customs  at  any  warehousing  port  in  the  colony  to  license  as  bonded 

maybemMmmd  warehouses  as  hereinbefore  provided  two  or  more  buildings  on  the  same 

HonabuUdinc.  ppgmiges  owned  or  occupied  by  the  same  persoin  and  in  case  that  such 

owner  or  occupier  shall  only  require  the  services  of  one  locker  the  total 

capacity  of  sucn  buildings  shall  in  measuring  as  aforesaid  be  estimated 

as  if  the  said  buildings  only  formed  one  building  and  dut^  shall  be 

charged  accordingly 

Provided  however  that  the  total  capacity  of  such  buildings  in  the 
aggregate  shall  amount  to  one  thousand  and  fifty  tons. 

stovsgeofgoodi     101.  All  goods  SO  warehoused  shall  be  stowed  in  such  parts  or 

wli^vic^aior^i^^*"^^  °^*"®  ^*^'^°"*®  as  the  Collector  or  proper  officer  may  direct 

•■  91.  and  BO  as  to  admit  of  easy  access  to  every  package  and  if  the  occupier  of 

the  warehouBC  shall  omit  so  to  store  the  same  aa  herein  directed  he  shall 

for  every  such  omission  forfeit  the  sum  of  five  pounds. 

wnehonae  to  to         Every  such  warehouse  shall  be  locked  and  secured  in  such  manner 

looked.  gjj^  opened  and  visited  at  such  times  and  in  the  presence  of  such  officers 

and  under  such  regulations  as  the  Collector  shall  direct. 

oocapter  ot  The  propriet<ir  or  occupier  as  the  case  may  be  of  every  warehouse 

^^rtJ^hJ^    licensed  under  this  or  any  Act  hereby  repealed  shall  provide  at  his 

ftc.  and  Malta    expense  sufficient  lights  and  just  scales  and  weights  for  the  use  of  the 

undweighto.      logjjej.  jn  charge  of  such   warehouse   and  find   also  all  the  labor  and 

materials  requisite  for  storing  packing  marking  coopering  and  weighing 

goods  deposited  therein  and  for  taking  stock  of  the  same  at  such  times 

as  the  Collector  or  principal  officer  may  appoint  and  for  every  case  of 

default  as  aforesaid  such  occupier  shaU  forfeit  a  penalty  not  less  than 

five  nor  more  than  ten  pounds. 

oocnpier  ot  102.  If  the  occupier  of  any  warehouse  in  which  goods  are  under 

m«d''°"«ooto    ^^^  provisions  of  this  Act  permitted  to  be  deposited  shall  not   upon 


occupier 

received  an  order  duly  signed  by  the  proper  warehouse  officer  such 
occupier  shall  forfeit  a  sum  not  exceeding  one  hundred  nor  less  than  five 
pounds  over  and  above  the  duties  to  which  every  package  of  goods  not  so 
produced  may  be  liable. 
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103.  No  compenBation  shall  be  made  by  the  Government  or  the  Nooom^mattou 
Collector  to  any  importer  proprietor  or  consignee  of  any  goods  by  reason  ^m^  by  ure. 
of  any  damage  or  loss  occasioned  thereto  in  the  warehouse  or  in  anyj^^i'^^'o-o-iw 
examining  ahed  by  fire  or  inevitable  accident  or  by  felony. 

104.  If  any  goods  warehoused  or  entered  to  be  warehoused  or  entered  »«*  ^,^^1°*^ 
to  be  delivered  from  the  warehouse  shall  be  lost  or  destroyed  by  unavoid-  ie*1i°vic.o.  iw 
able  accident  either  on  shipboard  or  in  landing  or  in  receiving  or  deliver-  *•  ^■ 

ing  into  or  out  of  the  warehouse  or  in  the  warehouse  the  Collector  may 
remit  or  return  the  duties  due  thereon. 

105.  The  Governor  in  Council  may  establish  one  or  more  Government  GoTernorin 
Customs  warehouses  at  any  port  in  Queensland  and  such  warehouses  shall  a^uihone  or 
be  under  the  same  laws  and  regulations  save  as  regards  payment  of  ware-  more  cu»tomi 
house  duty  as  private  bonded  warehouses  and  the  Treasurer  may  fix  the 

amount  to  be  paid  for  warehouse  rent  and  charges  upon  all  goods 
deposited  therein. 

At  to  Semoval  of  Warehmsed  Ooodt. 

106.  All  jgoods  deposited  in  any  Queen's  warehouse  and  not  duly  otoannoe  or 
cleared  therefrom  withm  three  months  if  the  same  cannot  be  sold  for  a  SSSSioum!'**'''* 
Bum  sufficient  to  pay  the  duties  and  charges  thereon  if  offered  for  sale  JioiOTianw^^vio. 
for  home  consumption  or  the  charges  thereon  if  offered  for  sale  for   °'    ''     ' 
exportation  may  be  destroyed  by  the  direction  of  the  Collector. 

107.  Any  goods  warehoused  at  any  port  or  place  in  Queensland  may  Oood<  may  be 
be  removed  to  any  other  port  or  place  in  which  the  like  kind  of  goods  JJ^Mrt  ST" 
may  be  warehoused  on  importation  to  be  rewarehoused  at  such  other  port  anotEarorirom 
or  place  or  with  the  permiasion  of  the  proper  officers  may  be  removed  to  anotbei  in  the 
from  any  warehouse  in  any  port  or  place  to  any  other  warehouse  in  the  JJ^iJ^'J;  ^  igj 
same  port  or  place  but  in  either  case  under  such  regulations  and  with  such  •.  98. 
secuntj  as  the  Collector  may  direct  and  only  on  delivery  to  the  proper  ^S^!*"" '" 
officer  by  the  person  requiring  such  removal  ot  a  request  note  stating  the 
particulars  of  the  goods  required  to  be  removed  the  name  of  the  port  or 

place  or  of  the  warehouse  if  in  the  same  port  or  place  to  which  the  same 
are  intended  to  be  removed  and  with  such  other  information  and  in  such 
manner  and  form  as  the  Collector  may  direct  or  require. 

108.  On  the  delivery  of  any  goods  for  removal  an  account  containing  An  aooount  ot 
the  particulars  thereof  shall  be  transmitted  by  the  proper  officers  of  the  be£uum?tted*° 

Sort  or  place  of  removal  to  the  proper  officers  of  the  port  or  place  of  "^J*"**"** 
estination  and  the  person  requiring  the  removal  thereof  shall  enter  into  i6&i7Vio.e.i07 
bond  with  one  or  more  sufficient  surety  or  sureties  to  be  approved  of  by  *•  •*• 
the  Collector  or  principal  officer  in  a  sum  double  at  least  to  the  duty 
chargeable  on  such  goods  conditioned  for  the  due  arrival  and  rewarehous- 
ing  thereof  at  the  port  or  place  of  destination  within  such  time  to  be 
named  in  the  bond  as  such  Collector  or  principal  officer  may  direct  such 
bond  to  be  taken  by  the  Collector  or  principal  officer 

and  such  bond  shall  not  be  discharged  unless  such  goods  shall  have 
been  produced  to  the  proper  officer  and  duly  rewarehoused  at  the  port  or 
place  of  destination  within  the  time  allowed  for  such  removal  or  shall  have 
been  otherwise  accounted  for  to  the  satisfaction  of  the  Collector  nor  until 
the  full  duties  due  upon  any  deficiency  of  such  goods  not  so  accounted 
for  shall  have  been  paid. 

109.  TTpon  the  arrival  of  such  goods  at  the  port  or  place  of  destination  oooda  on  airirai 
the  same  shall  be  entered  and  warehoused  in  the  same  manner  and  under  JS^^^t'iras 
and  subject  to  the  same  laws  rules  and  regulations  so  far  as  the  same  are  as  on  nm 

or  can  be  made  applicable  as  are  required  on  the  entry  and  warehousing 'I'JS'jT^^'^ioy 
of  goods  on  the  first  importation  thereof.  ■•  loo. 
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And  nuiy  after  110.  If  upon  arrival  of  gooda  so  removed  as  aforesaid  at  the  port 
TT^bOTuing  *"'  pi*ce  of  destination  the  importer  or  proprietor  shall  be  desirous  forth- 
entered  tor  with  to  export  the  same  or  to  pay  duty  thereon  for  home  use  without 
homeaw'Si'*  actually  lodging  the  same  in  the  warehouse  for  which  they  have  beea 
ig*^7°vi°'*"iM®°*®'^  ^^^  examined  to  be  rewarehoused  the  officers  of  Customs  at  such 
a.  101.  port  may  after  all  the  formalities  of  entering  and  examining  such  goods 

for  rewarehousing  have  been  duly  performed  permit  the  same  to  be 
entered  and  shipped  for  exportation  or  to  be  entered  and  delivered  for 
home  use  upon  payment  of  the  duties  due  thereon  as  if  such  goods  had 
been  actually  lodged  in  such  warehouse  and  all  goods  so  exported  or  for 
which  the  duties  have  been  so  paid  shall  be  deemed  to  have  been  duly 
cleared  from  the  warehouse. 

warehoiued  HI,  AH  warehouse  goods  shall  be  cleared  either  for  home  use  or  expor- 

ciwmd  for'home  tation  at  the  expiration  of  three  years  from  the  day  on  which  the  same 
tiOTiwithtath^^e  ^^"^  ^  warehoused  or  within  such  further  period  and  in  such  cases  as  the 
jam  mxut  be  CoUector  shall  direct  unless  the  owner  or  proprietor  of  such  goods  shall 
iS^mv°cfofio7 ^®  desirous  of  rewarehousing  the  same  in  which  case  the  same  shall  be 
a.  103.  examined  by  the  proper  officers  and  the  duties  due  upon  any  deficiency  or 

difference  between  the  quantity  ascertained  on  landing  and  the  quantity 
found  to  exist  on  such  examination  together  with  the  necessary  expense 
attendant  thereon  shall  subject  to  such  allowances  as  are  hereinafter  per- 
mitted in  respect  thereof  be  paid  down  and  the  quantity  so  found  shall  be 
rewarehoused  in  the  name  of  the  then  owner  or  proprietor  thereof  in  the 
same  manner  as  on  first  importation. 

Ex«mhi»tion         112.  On  the  rewarehousing  of  goods  under  the  provisions  hereinbefore 

^^bediipeiued  (.(jn-|^jig^  tlig  CoUector  (if  satisfied  that  the  same  are  in  the  warehouse 

J'<'<5J'*n  M  ■vie.  and  that  the  packages  are*  entire  and  that  there  is  no  ground  to  suspect 

■  ^'      any  undue  deficiency  therein)  may  notwithstanding  anytning  hereinbefore 

contained  dispense  with  the  examination  thereof  in  the  cases  following 

(that  is  to  say) 

if  such  goods  be  goods  the  duties  whereon  ate  chargeable  upon  the 
quantity  taken  by  the  landing  waiter  or  other  proper  officer 
on  the  first  entry  and  landing  thereof  or 
if  such  goods  be  goods  the  duties  whereon  are  chargeable  upon  the 
quantity  ascertained  at  the  time  of  actual  deliveiy  thereof 
or  such  aa  may  be  liable  to  injury  by  such  examination. 

Goods  m  113.  If  any  warehoused  goods  shall  not  be  duly  cleared  exported  or 

ciSredof  "'**  rewarehoused  and  the  duties  ascertained  to  be  due  on  the  deficiencies  as 
revarehouaed  or  aforesaid  shaU  not  be  paid  down  at  the  expiration  of  three  years  from  the 
defic1«n^«aiter  previous  entry  and  warehousing  thereof  or  within  such  further  period  as 
three  year*  to  be  shall  be  directed  as  aforesaid  the  same  if  worth  the  duty  due  thereon  shall 
I6fti7vio.c.io7  after  one  month's  notice  to  the  warehouse-keeper  with  aU.  convenient 
a.  104.  speed  be  sold  either  for  home  use  or  exportation  with  or  without  the 

consent  of  the  proprietor  or  occupier  of  the  warehouse 
Proceeda  how  and  the  proceeds  thereof  shall  be  applied  to  the  payment  of  the  duties 

applied.  warehouse  rent  and  charges  and  the  surplus  if  any  shall  be  paid  to  the 

owner  of  such  goods  if  known  but  if  such  owner  cannot  be  found  such 
surplus  shall  be  paid  into  the  Treasury  to  abide  the  claim  of  such  owner 
on  his  appearing  and  making  good  his  claim  thereto, 
ckjoda  not  \rorth         If  such  goods  shall  not  be  worth  the  duty  then  the  same  after  such 
ei^r^or*      '^^^  month's  notice  as  aforesaid  may  be  exported  or  destroyed  with  or 
deatroyed.         without  the  Concurrence  of  the  owner  thereof  or  the  proprietor  or  occupier 
of  the  warehouse  in  which  the  same  were  so  warehoused  as  the  Collector 
shall  see  fit  and  the  duties  due  upon  any  deficiency  thereof  not  allowed 
as  hereinafter  provided  shall  be  forthwith  paid  by  the  proprietor  or 
occupier  of  the  warehouse. 
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114.  If  tlie  warehouse  charge  or  rent  on  any  goods  deposited  in  anysaieotgoodgon 
Huch  -warehouse  as   aforesaid  shall  be  in  arrear  for  the  space  of  sixj^eb^"*** 
conaecutive  months  such  goods  on  the  written  application  of  the  proprietor  °"p^  ""'  •■* 
OP  occupier  of  such  warehouse  shall  after  one  month's  notice  in  theviotoriuiiiTio. 
Oazette    be  sold  either  for  home  use  or  for  exportation  or  otherwise ''"•*'•• '*• 
disposed  of  as  nearly  as  may  be  in  the  same  manner  as  warehoused  goods 

not  cleared  or  exported  at  the  times  hereinbefore  provided  in  that  behalf 
and  the  proceeds  thereof  (if  any)  shall  be  disposed  of  in  the  same  manner 
as  nearly  as  may  be  as  the  proceeds  of  such  last  mentioned  goods. 

115.  With  the  sanction  of  the  Collector  or  principal  officer  and  after  oooda  in 
such  notice  given  by  the  respective  importers  or  proprietors  and  at  such  b^^JJJS,f"' 
times   and  under  such  regulations   conditions  and  restrictions  as   the  n-packed  «& 
Collector  or  principal  officer  shall  from  time  to  time  require  and  direct  it  ^t.i^.^^'"'^'^ 
shall  be  lawful  in  the  warehouse  to  do  any  of  the  things  following  that  is 

to  say — 

To  sort  separate  pack  and  repack  any  goods  and  to  make  such  To  be  le-moked 


B-paoked 
inginalo 


in  theonginalor 


sized 


alterations  therein  as  may  be  necessary  for  the  preservation  iJg2'„io, 
sale  shipment  or  disposal  thereof  provided  that  such  goods  be  paokagea. 
repacked  in  the  packages  in  which  they  were  imported  or  in 
such  other  pacKages  as  the  Collector  or  principal  officer 
shall  permit  not  being  less  in  any  case  if  the  goods  are 
intended  to  be  exported  or  to  be  removed  to  another 
warehouse  than  is  required  by  law  on  the  importation  of 
Buch  goods. 

To  draw  off  any  wine  or  any  spirits  into  reputed  quart  or  pint  wine  or  a^ta 
bottles  for  exportation  only  without  any  Drand  label  or  name  ™v*ebotHea. 
thereon   or  on  the  packages  in  which  the  same  shall  be 
packed. 

To  draw  off  and  mix  brandy  with  any  wine  not  exceeding  the  BnnOr  may  be 
proportion  of  ten  gallons  of  brandy  to  one  hundred  gallons  of  ™i«<>4»">»wtaa. 
wine. 

To  fill  up  any  casks  of  wine  or  spirits  from  any  other  casks  of  the  caaka  of  wine 
same  respectively  secured  in  the  same  warehouse.  maybe  mied  up. 

To  methylate  spirits. 

To  rack  off  any  wines  from  the  lees  and  mix  any  wine&  of  the  or  ncked  oir. 
same    sort  erasing  from   the  cask    or  package    all   import 
brands  unless  the  whole  of  the  wine  so  mixed  be  of  the  same 
brand. 

To  convert  unsound  wine  into  vinegar  (which  shall  be  subject  to  winea  may  be 
the  like  duty  as  imported  vinegar).  ^I^r^d into 

Tinegar. 

To  take  such  samples  of  goods  as  may  be  allowed  by  the  Collector  sampieB taken. 
or  principal  officer  with  or  without  entry  and  with  or  without 
payment  of  duty  except  as  the  same  may  eventually  become 
payable  as  on  deficiency  of  the  original  quantity. 

The  duty  on  the  surplus  if  any  of  such  goods  as  may  be  delivered  After  paoung 
for  home  use  shall  be  immediately  paid  and  such  surplus  shall  thereupon  S^^*  ^*^ 
be  delivered  for  home  use  accordingly  and  after  such  goods  have  been  so  deatroyed. 
separated  and  repacked  in  proper  or  approved  packages  the  Collector  or 
prmcipal  officer  may  at  the  request  of  the  importer  or  proprietor  of  such 
goods  cause  or  permit  any  refiise  damaged  or  surplus  goods  occasioned  by 
such  separation  or  repacking  or  any  goods  which  may  not  be  worth  the 
duty  to  be  destroyed  and  may  remit  the  duty  payable  thereon. 
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At  to  Regauget  ^c, 
BegvigM  mar       116.  With  the  sanction  of  the.  CoUectoT  or  principal  officer  and  after 
^(^rfiuisi  vio.  Buch  notice  given  by  the  respective  importers  or  proprietors  and  at  such 
No.  13  [s.  ssq.     times  and   under  such  regulations  conditions  and  restrictions    as  the 
Collector  shall  from  time  to  time  require  it  shall  he  lawful  in  the  ware- 
house to  weigh  measure  or  gauge  anv  goods  for  the  sole  satisfaction  of 
such  importers  or  proprietors  and  sucn  weighing  measuring  or  gauging 
shall  not  in  anv  manner  afEect  the  payment  of  duly  on  such  goods  but 
such  duty  shall  eventually  become  payable  and  be  paid  as  if  such  weighiiig 
measuring  or  gauging  had  not  taken  place. 

Private  gatigen.  The  Collector  may  make  such  orders  as  he  may  deem  fit  for  licensing 
of  persons  at  any  port  for  the  purposes  of  so  weighing  measuring  or 
gauging  and  for  the  bonds  to  be  given  and  for  the  charges  to  be  made  by 
such  persons. 

Entry  tor  117.  No  Warehoused  goods  shall  be  taken  or  delivered  from  the  ware- 

homeuMk"  "    house  cxcept  upon  due  entry  and  under  the  care  of  the  proper  officer  for 

18  417  vie.  0. 107  exportation  or  upon  due  entry  and  payment  of  the  fiiU  duties  payable 

thereon  for  home  use  except  goods  delivered  into  the  charge  of  the  proper 

officer  to  be  shipped  as  stores  in  such  quantities  as  the  Collector  shall  allow 

and  under  such  regulations  as  he  may  see  fit. 

^cSSfd^r°m«d  ^**  goods  shall  be  delivered  or  cleared  from  the  warehouse  for  home 

nom  wu^ouae  Consumption  exportation  or  conveyance  coastwise  in  less  quantity  than. 

ttlmorigimla     *^®  entire  parcel  or  parcels  of  such  goods  originally  warehoused  if  the 

panseiorthaii    duty  on  such  parcel  or  parcels  shall  not  amount  to  five  pounds  and  if  the 

^^M^towith  ^"^7  °^  ^^'^  parcel  or  parcels  would  amount  to  or  exceed  five  pounds 

fiTepoanda        then  in  less  quantity  than  would  be  chargeable  with  duty  amounting  to 

*"'^"  five  pounds. 

Peraona  entaring     118.  TJpon  the  entry  of  any  goods  to  be  cleared  from  the  warehouse 

^me^nmp-  ^o^^  home  use  the  person  entering  such  goods  shall  deliver  a  bill  of  entry 

bm'¥"*^"    and  copies  thereof  in  like  manner  and  form  containing  the  same  par- 

ie*i7vio.o.i07ticulars  as  are  hereinbefore  required  on  the  entry  of  goods  to  be  delivered 

a.  110.  f Q].  }iome  use  on  the  landing  thereof  as  far  as  the  same  may  be  applicable 

and  shall  at  the  same  time  pay  to  the  proper  officer  of  customs  the  fuU 

duties  payable  thereon  not  being  less  in  amount  than  according  to  the 

**"*rtii^M"     account  of  the  quantity  taken  by  the  landing  waiter  or  other  proper  officer 

***  '       on  the  first  entry  and  landing  thereof  except  as  to  the  foilowmg  goods 

that  is  to  say  Opium  tobacco  wine  and  spirits  in  bulk  and  sugar. 

Duty  to  be  The  duties  whereon  when  cleared  from  the  warehouse  for  home  use 

chMged  on  goods  ^^^  jjg  charged  upon  the  quantity  of  such  goods  to  be  ascertained  (if 

deiiTered.  required  by  the  person  so  entering  the  same)    by  weight  measure  or 

strength  at  the  time  of  actual  delivery  thereof  unless  there  is  reasonable 

f round  to  suppose  that  any  portion  of  the  deficiency  or  difference 
etween  the  weight  measure  or  strength  ascertained  on  landing  and  first 
AUowanceatoi)e  examination  of  any  of  such  last  mentioned  goods  and  that  ascertained  at 
made  in  certain  ^j^^  ^^^^  pf  actual  delivery  has  been  caused  by  illegal  or  improper  means 
or  through  the  carelessness  of  the  owner  or  occupier  of  the  warehouse 
or  his  servants  in  which  case  the  proper  officer  shall  make  such 
allowance  only  for  loss  as  he  may  consider  fairly  to  have  arisen  from 
natural  evaporation  or  other  legitimate  cause  or  from  unavoidable 
accident. 

Duty  on  119.  No  duty  shall  be  charged  in  respect  of  any  deficiency  in  goods 

goods^xpmted.  entered  and  cleared  from  any  warehouse  for  exportation  unless  the 
1**1^  "0.0.107  officers   of  Customs    have    reasonable  ground   to   suppose    that  such 

deficiency  or  any  part  thereof  has  arisen  from  illegal  abstraction  or  such 

carelessness  as  aforesaid. 
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At  to  the  deportation  and  Entry  of  Chad*  and  the  Clearance  of  Ships  from 
Queensland  to  Parts  beyond  the  Seas. 

120.  No  person  shall  export  any  warehoused  goods  nor  enter  any  ^^"""^  ^ 
such  goods  for  exportation  from  Queensland  to  parts  beyond  the  seas  in  exported in°hips 
any  ship  of  less  hurden  than  fifty  tons  unless  witn  the  special  permission  ^"^^^ '"'" 
of  the  Collector  by  writing  under  his  hand.  i6fti7Tio.e.  lor 

121.  The  master  of  every  ship  in  which  any  goods  are  to  be  exported  MMtertodeUTer 
from  Queensland  to  parts  beyond  the  seas  or  his  agent  shall  before  any  oinni^  ot  ijut 
goods  be  taken  on  board  and  twenty-four  hours  at  the  least  before  Joyjw»no«"*^ 
applying  for  the  clearance  outwards  of  such  ship  deliver  to  the  Collector  16*i7tio.o.  lor 
or  principal  officer  a  certificate  from  the  proper  officer  of  the  due  clear-  ■•  "*• ' 
ance  inwards  or  coastwise  of  such  ship  on  ner  last  voyage  and  shall  also 

deliver  therewith  an  entry  outwards  of  such  ship  verified  by  his  signature 
in  the  following  form  or  to  the  same  effect  and  containing  the  several 
particulars  indicated  or  required  thereby. 


ENTRY  OUTWABDS. 
Port  of  [name  ofportofaportaiion^ 


Fonn  o(  enti7 
outwardi. 


BUp^Name. 

ItBritlihitetethe 
rortoIRaglitiy  U 
Fonlgn  t]>e  Country. 

Tonnage. 

Huter's 
Name. 

.Owner's 
Name. 

PortoJ 
Deattnation. 

Lying  at  [name  of  station  orplaet  in  port]. 

(Sig&ad)  Master  or  Agent. 

Sate  of  entry. 

ffAif  Aall  have  oommeneei) 
Iter  latUng  at  any  other  portV 
{name  of  such  port).  ) 

And  if  such  ship  shall  have  commenced  her  lading  at  some  other 
port  the  master  shall  deliver  to  the  Collector  or  principal  officer  the 
clearance  of  such  goods  from  such  other  port. 

122.  If  any  goods  be  taken  on  board  any  ship  at  any  port  before  she  Penalty  (or 
shall  have  been  entered  outwards  at  such  port  (unless  a  stiffening  order  J^JJ^^^^** 
when  necessary  shall  be  issued  by  the  proper  officer  to  lade  any  heavy  outwama. 
goods  for  exportation  on  board  such  ship)    the  master  shall  forfeit  the  ^iwo^'"''' 
sum  of  not  less  than  ten  nor  more  than  one  hundred  pounds. 

123.  No  goods  shall  be  shipped  put  off  or  waterbome  to  be  shipped  ooooa  not  to  be 
for  exportation  from  any  port  or  place  in  Queensland  on  any  Sunday  or  'n properd^ 
holiday  or  on  any   Saturday  after  the  hour  of  twelve  o'clock  at  noon  ""*  ■'  proper 
without  the  permission  of  the  Collector  or  principal  officer  by  writing  is'anvio. a  107 
unddr  his  hand  nor  from  any  place  except  some  legal  quay  wharf  or  '■  '^** 
other  place  duly  appointed  for  such  purpose  nor  without  the  presence  or 
authority  of  the  proper  officer  nor  before  due  entry  outwards  of  such 

ship  and  due  entry  of  such  goods  other  than  free  goods  nor  before  such 
goods  shall  have  been  duly  cleared  for  shipment 

and  the  proper  officer  may  open  all  packages  and  examine  all  goods  officer  maj  open 
shipped  or  brought  for  shipment  at  any  place  in  the  colony.  paokagea. 
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At  to  Untry  and  Clearance  of  Goods  for  Exportation. 
Entry  oatTsrik      124.  Before  any  waretoused  goods  or  goods  entitled  to  any  drawback 
^oS"'"'"***    of   Customs  on  exportation  or  exportable  only  under   particular  rules 
^J*J^j"^"<J-   regulations  or  restrictions  shall  be  permitted  to  be  exported  or  shipped 
a.  120.  to  be  exported  the  exporter  or  his  agent  shall  deliver  to  the  Collector  or 

principal  officer  a  bond  note  on  account  of  such  goods  and  shall  give 
security  by  bond  in  double  the  amount  of  the  duty  by  law  payable  upon 
the  importation  of  such  goods  with  one  or  more  sufficient  sureties  that  such, 
goods  shall  be  duly  shipped  and  exported  and  shall  be  landed  at  the  place 
for  which  they  are  entered  outwards  or  otherwise  accounted  for  to  the 
satisfaction  of  the  Collector 

And  such  bond  note  when  certified  by  the  proper  officer  shall  be  the 
export  entry  for  such  goods. 

b^dliiTOwld  *"  125.  Before  any  warehoused  goods  or  goods  entitled  to  any  drawback 
ia*i7Vic.&i07of  Customs  on  exportation  or  exportable  only  under  particular  rules 
8.  111.  regulations  or  restrictions  shall  be  shipped  or  waterbome  to  be  shipped 

for  exportation  and  before  any  goods  be  transhipped  the  exporter  or  hia 
agent  shall  deliver  to  the  Collector  or  proper  officer  a  shipping  bill  of 
such  goods  in  the  form  following  or  to  the  same  effect  and  containing 
the  several  particulars  indicated  or  required  thereby 

And  such  person  shall  also  deliver  at  the  same  time  duplicates  or 
triplicates  of  such  bills  in  which  all  particulars  shall  be  written  and 
arranged  in  such  form  and  manner  and  so  many  copies  of  such  duplicate 
or  triplicate  shall  be  delivered  as  the  Collector  or  principal  officer  shall 
require  and  such  bill  being  duly  signed  by  such  Collector  or  other  proper 
officer  shall  be  the  warrant  for  the  shipment  of  such  goods. 

SHIPPING  BILL  FOR  WAREHOUSED  OR  DRAWBACK  GOODS. 
(<8(a(e  at  above  deieribed  the  dots  to  which  the  goodt  to  be  exported  belong.) 


SUp'a  Name. 


Whether  Britisb  or 

Foreign  if  Foreign  the 

Ootmtiy. 


Haater'a  Name. 


Port  of 
DegUnation. 


(Here  state  the  {jaitioolan  according  to  the  above  heading.) 


Marka. 

Nuuben. 

Description  of 
Package*. 

Quantity  quality  and 
description  ol  Goods. 

(Heres 

ate  the  parlacnUrs  aoc 

ording  to  the  above  h( 

MldlDgS.) 

Total  ntunber  of  packages 

IBere  ttate  the  qttantUj/  etnd  deteription  in 
I  claim  drawback  on    ^        vxrda  at  let^th  of  an]/  goodt  in  rcipect  of 
\        ichieh  drawbaek  it  elatmed. 


(Signed) 

Exporter  or  Agent. 

Station  of  Clearance 

(Coantersigned) 

Officer  of  CostomB. 

Dated 

day  of 
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126.  There   bIlhII  be  allowed  upon  the  exportation  of   any  goods  Dr»wtack« 
excepting  shipa'  stores  grain  tobacco  spirits  wine  and  beer  imported  into  Victorian 
Queensland  a  dravback  of  the  duty  paid  thereon  **  '''*''•  i^o-  '*• 

Provided  always  that  the  goods  on  which  the  same  is  claimed  shall 
have  been  shipped  for  exportation  within  three  years  from  the  day  of 
importation  thereof  and  uiat  proof  be  made  to  the  satisfaction  of  the 
Collector  that  the  fuU  duties  due  on  importation  hare  been  paid  and  that 
such  goods  have  been  duly  landed  at  the  port  for  which  the  same  have 
been  cleared 

The  Gorernor  in  Council  may  allow  by  regulations  to  be  made  by 
him  in  that  behalf  a  drawback  of  the  duty  paid  upon  goods  of  any 
description  exported  overland  to  any  adjoining  Australasian  colony  upon 
proof  made  to  the  satisfaction  of  the  Collector  that  the  full  duties  due 
thereon  on  importation  have  been  paid  and  that  duty  has  subsequently 
been  paid  to  the  Customs  authorities  of  such  colony. 

127.  ^o  drawback  shall  be  allowed  upon  the  exportation  of  any  goods  No  diawtnek  u 
entered  for  drawback  which  shall  be  of  less  value  than  the  amount  of  the  |5US  Jj^ 
drawback  claimed  or  on  which  the  duty  shall  not  amount  to  two  pounds  *™*^J* 
and  all  such  goods  entered  contrary  to  the  provisions  of  this  section  shall  auowed  on 

be  forfeited  JJ^  »»» '"»*Ji 

and  the  person  who  caused  the  goods  to  be  so  entered  shall  forfeit  a  w^7Tic.o.i07 
Bum  not  exceeding  two  hundred  pounds  or  treble  the  amount  of  drawback  Penalty  torentry 
claimed  at  the  election  of  the  Collector.  """"'• 

Am  to  ike  IttUe  of  Debmtwetjhr  and  Payment  of  Brawhach  on  Ooodt 

ecepotied. 

128.  For  the  purpose  of  computing  and  paying  any  drawback  claimed  Debentnretobe 
and  payable  upon  any  goods  duly  entered  shipped  and  exported  a  JJ^^^j^^  ^  lo^ 
debenture  shall  in  due  time  after  such  entry  be  prepared  by  the  importer ».  w. 

or  his  agent  and  upon  the  proper  officer  certifying  the  entry  outwards 
of  such  goods  and  so  soon  as  the  same  shall  hare  been  duly  exported  the 
debenture  shall  thereupon  be  computed  and  passed  with  all  convenient 
dispatch. 

129.  The  person  entitled  to  any  drawback  on  any  goods  duly  exported  Deciaratioi  u 
or  his  agent  duly  authorized  by  him  for  that  purpose  shall  make  and  Md^ht'to"'' 
subscribe  a  declaration  upon  tbe  debenture  that  the  goods  mentioned  ?!V^^^'    ,„ 
therein  have  been  actually  exported  and  have  not  been  relanded  and  ore  i.  isi.      '*'' 
not  intended  to  be  relanded  in  any  part  of  Queensland  and  if  eiroorted 

to  any  Australasian  colony  shall  verify  the  certificate  next  hereinafter 
mentioned  and  that  such  person  at  the  time  of  entry  and  shipping  waa 
and  continued  to  be  entitled  to  the  drawback  thereon  and  the  name  of 
such  person  shall  be  stated  in  the  debenture  which  shall  then  be  delivered 
to  such  person  or  his  agent  and  the  receipt  of  such  person  on  the 
debenture  countersigned  by  the  holder  of  such  debenture  it  the  same  shall 
have  been  transf errwl  in  the  meantime  shall  be  the  discharge  for  such 
drawback  when  paid. 

130>  No  debenture  for  any  drawback  allowed  upon  the  exportati'on  of  smrbuk  to  tw 
any  goods  shall  be  paid  after  the  expiration  of  two  years  from  the  date  ^^jem^ 
of  the  shipment  ot^  such  goods  nor  incase  of  exportation  to  any  Aus- [i<i&i7Vio.o.ior 
tralasian  colony  until  a  certificate  under  the  hand  of  the  proper  officer  *'  '^^ 
of  Customs  of  the  port  at  which  the  goods  were  to  be  landed  that  the 
goods  had  been  so  landed   shall   have  been  received  and  verified   as 
aforesaid  or  until  proof  be  given  of  the  loss  of  the  vessel  conveying 
such  goods. 
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^Si'°  "*"*  ^^^*  "^^  drawback  shall  be  allowed  upon  the  exportation  from  Queens- 
Queenaiana  '  land  of  any  goods  unless  such  goods  shall  have  been  entered  in  the  name 
»vU).No.i6«.4».  of  the  person  who  was  the  real  owner  thereof  at  the  time  of  entry  and 
shipping  or  of  the  person  who  had  actually  purchased  and  shippeid  the 
same  in  his  own  name  and  at  his  own  liability  and  risk  on  commission 
according  to  the  practice  of  merchants  and  who  was  and  shall  haye  been 
entitled  in  his  own  right  to  such  drawback. 

As  to  the  Penalties  for  Breach  of  the  foregoing  Provinont. 

toSSura*  ocxta     ^32.  If  any  goods  taken  from  the  warehouse  or  cleared  for  exportation 

not  exported  or  or  any  goods  which  haye  been  cleared  to  be  exported  for  any  orawback 

wittOTtentry    *^*'^  °°*  ^®  ^^^7  exported  to  parts  beyond  the  seas  (such  goods  not 

forfeited.  having  been  duly  relanded  or  discharged  as  short  shipped  under  the  care 

18417  vio.  0.107  q{  tijg  proper  officer)  the  same  shall  be  forfeited  together  with  any  ship 

boat  or  craft  which  may  have  been  used  in  so  unshipping  or  relanding 

landing  or  carrying  such  goods  from  the  ship  in  which  the  same  were 

shipped  for  exportation 

and  the  master  of  such  ship  and  any  person  by  whom  or  bv  whose 
orders  or  means  such  goods  shall  have  been  so  unshipped  relanded  landed 
or  carried  or  who  shall  aid  assist  or  be  concerned  therein  shall  forfeit  a 
sum  equal  to  treble  the  value  of  such  goods  or  a  penalty  of  one  hundred 
pounds  at  the  election  of  the  Collector. 

u^temen  to  133.  If  any  goods  cleared  for  drawback  op  from  the  warehouse  shall 
oMTy  good!.  be  carried  or  waterbome  to  be  shipped  for  exportation  in  any  port  at 
•fu?!^""""  ^"^  which  lightermen  or  carriers  are  required  to  be  licensed  by  any  person 
not  at  the  time  duly  licensed  and  authorized  to  act  as  a  licensed  lighter- 
man pr  carrier  nor  being  in  the  employ  of  a  lighterman  or  carrier  at  the 
time  duly  licensed  and  authorized  every  such  person  shall  for  every  such 
ofEence  forfeit  the  sum  of  not  less  than  fire  nor  more  than  twenty  pounds. 

otootonrttobe  jg^^  No  goods  shall  be  stated  or  described  in  the  clearance  of  any 
produce  ofthe  ship  to  be  the  produce  of  Queensland  unless  such  goods  shall  have  been 
wenMred.        BO  particularised  in  the  entry  outwards  of  the  same. 

yiotqrlan 
11  vie.  No.  13 

BoStoi^BSiy  135.  If  any  goods  taken  from  the  warehouse  for  removal  or  for 
lemoTod  or  exportation  shall  be  removed  or  shipped  except  with  the  authority  or 
foisted!"**  under  the  care  of  the  proper  officer  and  in  such  manner  by  such  persons 
i6»i7VJc 0.107  within  such  time  and  by  such  roads  or  ways  as  such  officer  shall  permit 
»•  M8.  or  direct  such  goods  shall  be  forfeited. 

Oott^'nuw  136.  If  any  goods  duly  entered  for  delivery  from  the  warehouse  fop 

remit  dntr  on  removal  or  exportation  shall  be  damaged  lost  or  destroyed  by  unavoidable 

!^^°^J^  accident  either  in  the  delivery  from  the  warehouse  or  the  shipping 

SeMroyed  to.  thereof  the  Treasurer  may  abate  or  remit  the  duties  due  thereon. 

16ftl7ricc.I07  ' 

1. 120. 

As  to  Entry  Outtoardt  of  Free  Good*. 

btiemSit'^ta  1^'  ^^^^  ^DJ  goods  in  respect  of  which  no  bond  is  required  shall 
be  deiirered  to  be  shipped  Or  waterbome  to  be  shipped  for  exportation  the  exporter  or 
la'tiTvice  107^"  agent  shall  deliver  to  the  Collector  or  principal  officer  a  bill  of  entry 
1.  us.  thereof  with  such  copies  as  may  be  required  by  him  in  the  form  following 

or  to  that  effect  and  containing  the  several  particulars  indicated  in  or 

required  thereby. 

And  such  shipping  bill  shall  be  the  entry  outwards  for  the  goods 
enumerated  therein. 
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BILL  OF  ENTRY  FOR  GOODS  FREE  OF  DUTY. 


Ship'i  Name. 

Whether  Brlttoh  or 

Foreign  if  Foreign  the 

Country. 

Uurter'a.Name. 

Port  or  plaoe  of 
Destination. 

Jorm  of  Wll  of 
entry  (or  goocU 
tree  of  duties. 


Jbiks. 

Niunben. 

Deaerijitian  of 
Packages. 

Quantity  quality  and 
description  of  Goods. 

Foreign  including  British  Goods. 

£         1.          d. 

Total  number  of  packages 


Total  value  £ 


I  dodare  the  value  of  the  Queensland  goods  above  deaoribed  to  be 

(Signed)  Exporter  [or  Agent]. 

(Countersigned)  Officer  of  CoBtomB. 

Dated  this  day  of  18 


Station  of  clearance. 


And  the  shipping  bill  or  bills  of  entry  when  filled  np  and  signed  by 
the  exporter  or  his  agent  and  countersigned  by  the  proper  officer  shall  be 
the  clearance  of  all  vae  goods  enumerated  therein. 

Am  to  ike  tihifyping  of  Stores  for  the  Use  of  Foreign-hoimd  Vesielt. 

138.  The  master  of  every  ship  of  the  burthen  of  fifty  tons  or  upwards  vtotuauingbu 
departing  from  any  port  in  Queensland  upon  a  Toyage  to  parts  beyond  1/^17  yfjo^ioy 
the  seas  shall  upon  due  application  made  by  him  and  upon  such  terms  and  »■  !*>• 
conditions  as  the  Collector  may  direct  receive  from  the  proper  officer  an 

order  for  the  shipment  of  such  stores  as  may  be  required  and  allowed  by 
the  Collector  or  principal  officer  for  the  use  of  such  ship  with  reference 
to  the  number  of  the  crew  and  passengers  on  board  and  the  probable 
duration  of  the  voyage  on  which  she  is  about  to  depart. 

All  demands  for  such  stores  shall  be  made  in  such  form  and  manner 
as  such  Collector  shall  require  and  shall  be  signed  by  the  master  or  owner 
of  such  ship. 

After  such  stores  are  duly  shipped  the  master  or  his  agent  shall 
make  out  an  account  of  the  stores  so  shipped  together  with  any  other 
stores  then  already  on  board  and  the  same  when  presented  to  the  proper 
officer  signed  by  him  and  countersigned  by  the  Collector  or  pnncipal 
officer  shall  be  the  victualling  bill. 

1^0  stores  shall  be  shipped  for  the  use  of  any  ship  nor  shall  any 
articles  taken  ou  board  any  ship  be  deemed  to  be  stores  except  such  as 
shall  be  borne  upon  such  victualling  bill. 

Ai  to  the  Clearance  of  Ships  Ovttcards. 

139.  If  there  be  on  board  any  ship  any  goods  being  part  of  the  inward  inwaidoafgo 
cargo  reported  for  exportation  in  the  same  ship  the  master  shall  before  ^^^^^ 
clearance  outwards  of  such  ship  from  any  port  in  Queensland  deliver  to  the  copy  of  report 
proper  officer  a  copy  of  the  report  inwards  of  such  goods  certified  by  the  Jj  Jjjjj^j^ 
Collector  or  principal  officer  and  if  such  copy  be  found  to  correspond  with  ieM7vio.«.i07 
the  goods  so  remaining  on  board  such  proper  officer  shall  sign  the  same  to  '*     ' 

be  pied  vitb  the  documents  or  papers  of  the  ship. 
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S^rtSto*'"^  140.  Before  any  ship  shall  be  cleared  outwards  from  Queensland  the 
deuver  content,  master  shall  deUTer  to  the  Collector  or  principal  officer  a  content  or 
i*m  *^°" ""  **"  ™*nif est  of  such  ship  in  the  form  following  or  to  the  effect  and  containing 
the  several  particulars  therein  required  as  far  as  the  same  can  be  known 
bj  him  and  with  the  declaration  at  the  foot  thereof  made  by  him  in  the 
presence  of  the  Collector  or  principal  officer  and  if  required  the  bill  of 
lading  or  a  copy  thereof  for  erery  part  of  the  cargo  laden  on  board  and 
also  a  certificate  from  the  portmaster  or  his  deputy  that  all  harbor  dues 
and  pilotage  or  light  dues  on  his  vessel  are  duly  paid  and  shall  answer 
such  questions  concerning  the  ship  the  cargo  ana  the  intended  voyage  as 
shall  be  demanded  of  him  by  such  Collector  or  principal  officer. 


Port  of 


CONTENT. 


Ship's  name. 


Omer'>  name. 


Tana. 


Numlier 

of 
Sana. 


UBritlahportot 

ngtehr  It  foreign 

the  oonntrr. 


Nmnbar 

ot 

orev. 


Name 

ot 
XaatST. 


Nnmborol 
piaaengen 
ortroopi, 


Here  sUte  the  particakra  aocording  to  tiie  above  headinga. 


Warehouaed  gooda. 


If  any  state  marks  and 
numbers  of  packages. 


Drawbaok  and 
nstrloted  goods. 


If  any  state  description 
of  packages. 


Brtttsb  goods  and  torMgn  goods 

tree  ot  duty  and  not  for  dravbaok 

and  Qnsenaland  goods. 


If  any  state  "sundry 
containing  "  either  cl 
the  case  may  be. 


If  any  goods  shall  have  been  reported  inwards  for  exportation  in  such  ship  they 
most  be  so  stated. 


Cleaied 
Dated 


Examined 


(Signed) 


OfBoer  of  Onstoma. 


I  do  declare  that  the  above  content  ia  a  true  aooonnt  of  all  gooda  shipped  or  intended 
to  be  shipped  on  board  the  above-mentioned  ship  and  oorreot  in  all  other  parttcolan. 


Signed  and  declared  this 
before  me 

(Signed) 


(Signed) 


Master. 


day  of 
OoUeotor  or  PHndpal  Officer  of  Onitoma, 

Digitized  by  CjOOQIC 


CUSTOMS.  449 


1878.  BeguUaion. 


14L  The  Collector  or  principal  ofBcer  ehall  not  be  compelled  or  com-  ""^^ 
pellable  to  grant  a  clearance  for  any  ship  unless  tXl  the  documents  or  victorb^ 
papers  of  such  ship  duly  completed  and  certified  where  necessary  shall  ^  Jj'^-  ""■  *' 
naTO  been  deposited  at  the  custom  house  of  the  port  at  or  before  the 
hour  of  one  o'clock  in  the  afternoon  on  the  day  of  clearance  but  nothing 
herein  contained  shall  prevent   the  Collector  or  principal  ofiBcer  from 

f  ranting  if  he  shall  think  fit  such  clearance  on  any  day  although  such 
ocuments  or  papers  shall  not  hare  been  deposited  before  the  hour 
aforesaid. 

If  any  ship  shall  depart  without  such  clearance  the  master  thereof 
shall  forfeit  any  sum  not  exceeding  one  hundred  nor  less  than  twenty 
pounds. 

142.  If  any  goods  liable  to  duty  on  importation  or  taken  from  the  oooda  on  board 
warehouse  to  be  exported  or  entitled  to  drawback  on  exportation  which  Jrtth  omtont! 
are  enumerated  in  the  content  of  any  ship  shall  not  be  duly  shipped  before  ",*''''  ^*«-"-  *<" 
the  departure  of  such  ship  and  shall  not  be  duly  reported  to  the  proper '' 

officer  as  short  shipped  such  goods  shall  be  forfeited. 

If  any  goods  shall  be  taken  on  board  such  ship  not  being  enumerated 
in  such  content  the  master  of  the  ship  shall  forfeit  the  sum  of  five  pounds 
in  respect  of  every  package  of  such  goods. 

If  any  goods  duly  shipped  on  board  such  ship  shall  be  landed  at  any 
other  place  than  that  for  which  they  shall  have  been  cleared  unless  other- 
wise accounted  for  to  the  satisfaction  of  the  Collector  the  master  of  such 
ship  shall  forfeit  a  sum  equal  to  treble  the  value  of  the  goods  so  landed  or 
one  hundred  pounds  at  the  option  of  the  Collector. 

143.  If  any  goods  shall  be  shipped  or  waterbome  to  be  shipped  ^th-  oj^^J""" 
out  being  duly  cleared  or  otherwise  central^  to  this  Act  or  any  other  Act  oieuuoe  to  be 
relating  to  the  Customs  or  to  trade  or  navigation  the  same  shall  be  for-  rakToyie  cw 
feited.  i.  imj 

At  toiht  Boarding  of  Shipt  after  Clearance  Ouiicards. 

144.  Any  ofBcer  may  go  on  board  any  ship  after  clearance  outwards  oinsenmsr 
within  the  limits  of  any  port  in  Queensland  or  within  four  leagues  of  the  SSeroiSmlS. 
coast  thereof  and  may  demand  the  ship's  clearance  and  if  there  be  any  laftwvio.o.iw 
goods  on  board  in  respect  of  which  certificates  are  required  not  contained  *■ 

in  such  certificates  or  any  stores  not  endorsed  on  the  victualling  bill  such  Unosrtuiflatad 
goods  or  stores  shall  be  forfeited  and  if  any  goods  contained  in  such  cer-  *°°^ 
tificate  be  not  on  board  the  master  shall  forfeit  the  sum  of  twenty  pounds  it  an; 
for  every  package  or  parcel  of  goods  contained  in  such  certificates  and  not  ^JSinSSng 

on  board.  penalty  £20. 

145.  If  any  officer  shall  place  any  lock  mark  or  seal  upon  any  goods  Penalty  tor 

in  any  ship  and  such  lock  mark  or  seal  be  wilfully  and  without  the  consent  JJ^SvuIl^ibT 
of  the  proper  officer  opened  altered  or  broken  before  the  final  departure  ••  U7. 
of  such  ship  on  her  foreign  voyage 

Or  if  any  stores  be  secretly  conveyed  away  either  while  the  ship 
remains  at  her  first  port  of  departure  or  at  any  other  port  or  place  in 
Queensland  or  on  her  passage  from  one  such  port  or  place  to  another 
before  the  final  departure  of  such  ship  on  her  foreign  voyage 

The  master  shall  forfeit  a  sum  not  exceeding  one  hundred  pounds.    ifut«rto_ 

146.  The  time  at  which  any  goods  shall  be  shipped  on  board  any  export  Time  ot 

ship  shall  be  deemed  to  be  the  time  of  exportation  of  such  goods  and  the  aJ|^^  *"* 
time  of  the  last  clearance  of  any  ship  shall  be  deemed  to  be  the  time  of  la^i'^cior 
departure  of  such  ship.  *■ 

2r 
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°*^i^d  b*        147.  The  following  goods  may  by  proclamation  or  order  of  the  Qtox- 

prooUnuLtion  to  emor  in  Council  be  prohibited  either  to  be  exported  or  carried  coastwise 
wl'jTVio'o  107  *^**  '^  *°  **y  arms  ammunition  and  gunpowder  military  and  naval  stores 
8. 150.  and  any  articles  which  the  Governor  in  Council  shall  judge  capable  of 

being  converted  into  or  made  useful  in  increasing  the  quantity  of  military 
or  naval  stores  and  if  any  goods  so  prohibited  shall  be  exported  from 
Queensland  or  carried  coastwise  or  be  waterbome  to  be  so  exported  op 
carried  they  shall  be  forfeited. 

As  to  the  Coasting  Trade  and  Transhipment. 

''*''tt*'°'t^ie        148.  All  trade  by  sea  from  one  port  of  Queensland  to  any  other  port 
mdsupc         thereof  shall  be  deemed  to  be  a  coasting  trade  and  all  ships  employed 
"i*"^'"'''"^''  therein  shall  be  deemed  to  be  coasting  ships  within  the  meaning  of  this 
Act  and  any  other  Act  relating  to  the  Customs. 

Time*  anA  149.  If  any  goods  shall  be  unshipped  from  any  ship  arriving  coastwiBe 

SmSingMid       or  be  shipped  or  waterbome  to  be  shipped  to  De  carried  coastwise  on 

!5'£?l°&     ,«  Sundays  or  holidays  or  on  any  Saturday  after  the  hour  of  twelve  o'clock 

•.  164  at  noon  without  the  permission  of  the  Collector  or  principal  officer  or 

unless  in  the  presence  or  with  the  authority  of  the  proper  officer  or  unless 

at  such  times  and  places  as  shall  be  appointed  or  approved  of  by  him  for 

that  purpose  the  same  shall  be  forfeited  and  the  master  of  the  ship  shall 

forfeit  a  sum  not  exceeding  fifty  pounds. 

Muter  oj  150.  The  master  of  every  coasting  ship  shall  keep  or  cause  to  be  kept 

toteep^wrgo     a  cargo  book  stating  the  names  of  the  ship  the  owner  the  master  and  the 

M*i7Vio.o.i07  P*''^  *°  which  she  belongs  and  of  the  port  to  which  she  is  bound  on  each 

S.165.  voyage  and  shall  at  every  port  of  lading  enter  in  such  book  the  name  of 

such  port  and  an  account  of  all  goods  there  taken -on  board  such  ship 

stating  the    descriptions    of    the    packages    and    the    quantities    and 

descriptions  of  the  goods  therein  and  the  quantities  and    descriptions 

of  goods  stowed  loose   and  the  names   of  the  respective  shippers  and 

consignees  so  far  as  such  particulars  are  known  to  him  and  shall  at  every 

port  of  discharge  of  such  goods  note  the  respective  days  on  which  the 

same  or  any  of  them  are  delivered  out  of  such  ship  and  the  respective 

times  of  departure  from  every  port  of  lading  and  of  arrival  at  everf  port 

of  discharge  and  such  master  shall  on  demand  produce  such  book  :^r  the 

inspection  of  any  officer  who  may  make  any  note  or  remark  therein. 

PeiuitT.  If  such  master  shall  fail  correctly  to  keep  such  cargo  book  or  to 

produce  the  same 

Or  if  at  any  time  there  be  found  on  board  such  ship  any  goods  not 
entered  in  such  book  as  laden  excepting  personal  baggage  belonging  to  a 
passenger  by  such  vessel  or  any  goods  noted  as  delivered 

Or  if  any  goods  entered  as  laden  or  any  goods  not  noted  as  delivered 
be  not  on  board. 

The  master  of  such  ship  shall  forfeit  a  sum  not  exceeding  twenty 
pounds. 

AoMimt  151.  Before  any  coasting  ship  shall  depart  from  the  port  of  lading  an 

S^Srtureto u>  account  with  a  duplicate  thereof  in  the  following  form  or  to  that  ^ect 
deuvered  to  and  signed  by  the  master  shall  be  delivered  to  the  Collector  or  principal 
i8ftuvto.o.  107  officer  who  snail  retain  the  duplicate  and  return  the  original  account 
is*-**irut  fM  dated  and  signed  by  him  and  such  account  shall  be  the  clearance  of  the 
«.  166.1  ship  for  the  voyage  and  the  transire  or  paaa  for  the  goods   expressed 

therein. 
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Porto! 


TBANSntE. 


Ship's  name. 


Owner'a  name. 


Tonnage. 


Fortotreglatry. 


Haitar'>  name. 


Whither  bound. 


Here  state  the  particulars  according  to  the  above  headings. 


Foreign  goods  dlstlngnlahlng 

waiehonied  goods  lemoxed 

under  bond. 


Quantities. 


Hera  state  '*  sundry  other  goods" 

or  "  no  other  goods  "  as  the 

case  may  be. 


Here  state  the  particolars  according  to  the  above  headings. 


Cleared  the 


(Signed)  Master, 

day  of  18 

(Signed)  Collector 

or  Principal  Officer  of  Customs. 


If  any  sucli  account  Bhall  be  false  the  master  shall  forfeit  a  sum  not 
exceeding  twenty  pounds  and  if  any  such  ship  shall  leave  the  port  without 
Buch  transire  the  master  thereof  shall  forfeit  a  sum  not  less  than  ten  or 
more  than  one  hundred  pounds. 

152.  Within  twenty-four  hours  after  the  arrival  of  every  coasting  ship  xransbetobe 
at  the  port  of  discharge  and  before  any  goods  be  unladen  the  transire  <i8M"™*to 
with  the  name  of  the  place  or  wharf  where  the  lading  is  to  be  discharged  arri^T 
noted  thereon  shall  be  delivered  to  the  Collector  or  principal  officer  who  i«*wvio.ci07 
shall  note  thereon  the  date  of  deliveiy  and  if  any  goods  shall  be  unladen 

contrary  to  the  provisions  of  this  section  the  master  shall  forfeit  a  sum  not 
exceeding  twenty  pounds. 

153.  11^0  goods  except  live  animals  fresh  meat  fresh  fish  fresh  fruit  >i<tmes  and  places 
coin  or  the  personal  baggage  of  any  passenger  shall  be  unshipped  from  *"■»"**»«"'* 
any  vessel  arriving  coastwise  at  any  port  or  place  in  Queensland  where ' 

any  officer  of  Customs  shall  or  may  be  hereafter  stationed  except  on  days 
not  being  Sundays  or  holidays  and  in  the  daytime  that  is  to  say  betwixt 
ranrise  and  the  hour  of  six  o'clock  in  the  afternoon 

Nor  shall  any  goods  be  shipped  or  waterborne  to  be  shipped  at  any 
such  port  or  place  to  be  carried  coastwise  except  on  the  da^s  and  within 
the  hours  aforesaid 
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ITsthlpptng 
good!  liable  to 
duty  where  no 
Oustonu  officer 
■Utioned. 


Nor  shall  any  such  goods  be  so  unshipped  shipped  or  waterbome  to 
be  shipped  at  any  such  port  or  place  unless  in  the  presence  or  with  the 
authority  of  the  proper  officer  nor  unless  at  places  which  shall  bo 
appointed  or  approved  by  the  proper  officer 

Provided  always  that  in  the  case  of  steam  vessels  employed  in  the 
coasting  trade  the  times  of  landing  and  shipping  may  be  extended  from 
sunrise  to  such  hour  and  under  such  regulations  as  the  Collector  or  other 
principal  officer  may  appoint. 

154.  No  goods  of  a  description  subject  to  duty  on  importation  shall  be 
unshipped  from  any  vessel  arriving  coastwise  at  any  port  or  place  where 
an  officer  of  Customs  is  not  stationed  unless  such  goods  are  accompanied 
by  a  certificate  from  the  Collector  or  other  proper  officer  at  the  port  or 
place  in  this  colony  where  the  same  were  shipped  that  the  duty  (if  any) 
payable  thereon  has  been  paid 

Any  such  goods  unshipped  contrary  to  the  provisions  of  this  section 
shall  be  forfeit^  and  the  party  or  parties  by  whom  the  same  shall  be 
unshipped  or  landed  shall  forfeit  and  pay  a  penalty  not  exceeding  one 
hundred  pounds  nor  less  than  twenty  pounds. 

Provided  that  nothing  herein  contained  shall  prevent  the  shipping  of 
goods  of  a  description  not  subject  to  duty  on  importation  to  be  carried 
coastwise  or  the  unshipping  of  any  such  goods  which  have  been  carried 
coastwise  at  any  port  or  place  where  there  is  not  an  officer  stationed  with- 
out the  presence  or  authority  of  an  officer. 

Qooda  uden  or       155.  If  any  goods  shall  be  laden  on  board  any  ship  in  any  port  or  place 

to  iwtotai"''  ^^  Queensland  and  carried  coastwise  contrary  to  this  or  any  Act  relating 

forfeited.  to  the  Customs  or  if  any  goods  having  been  brought  coastwise  shall  be 

unladen  in  any  such  port  or  place  contrair  to  this  or  any  other  Act 

relating  to  the  Customs  such  goods  shall  be  forfeited. 


FrOTlK). 


Offlcennuorgo 
on  board  and 
ezatnlne 
ooaating  Bhlpt. 


156.  Any  officer  may  go  on  board  any  coasting  ship  in  any  port  or 
place  in  Queensland  and  at  any  period  of  her  voyage  search  such  ship  and 
examine  all  goods  on  board  and  all  goods  then  lading  or  unlading  and 
demand  all  documents  or  papers  which  ought  to  be  on  board  such  ship 
and  the  Collector  or  principal  officer  may  require  that  all  or  any  such 
documents  or  papers  shall  be  brought  to  him  for  inspection  and  the 
master  of  any  ship  failing  to  produce  such  documents  or  papers  on  demand 
or  to  bring  the  same  to  the  Collector  or  principal  officer  when  required 
shall  forfeit  a  sum  not  exceeding  twenty  pounds. 

AcconntamaTbe  157.  For  the  purpose  of  taking  an  accurate  account  of  the  produce  of 
tetenoJ produce  Queensland  carried  coastwise  from  any  port  it  shall  be  lawful  for  the 
«)a»twi«e.  Collector  if  he  think  fit  to  order  that  at  any  port  the  particulars  of  aU 
mvic!no.  19  produce  laden  on  board  any  coasting  vessel  be  delivered  by  the  master  to 
[».isi].  the  principal  officer  in  such  form  as  the  Collector  may  prescribe  and  such 

master  shall  for  non-compliance  with  any  such  regulation  or  order  forfeit 

a  sum  not  exceeding  twenty  pounds. 


Colleotor  to 
make  entrlea 
tor 

transhipment. 
Penalty  £100. 


M  to  TranthipmmU. 

158.  The  Collector  may  make  rules  and  regulationa  for  the  tnnahip- 
ment  of  goods  to  be  carried  coastwise  or  exported  and  any  person  oSend'- 
ing  against  any  such  rules  or  regulations  shall  forfeit  and  pay  a  sum  not 
exceeding  one  hundred  pounds. 


ooodi  entered        159.  Any  ^oods  which  having  been  entered  to  be  transhipped  shall 

Suuhipment     ^'°'^  ^  transhipped  unless  by  the  pemussion  of  the  proper  officer  shall 

!??  ".S^    ..     he  forfeited. 

trandiipped  to 

beloiMtwI. 
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At  to  Bcmdt  and  other  Securities  relating  to  Customs. 
160.  All  bonds  and  other  Becurities  entered  into  by  any  person  for  ^i  bona* toBci 
the    performance  of    any   condition   order    or  matter  relative  to   the  ig 417710.0.107 
Customs  or  incident  thereto  and  not  inconsistent  with  this  or  any  other  »•  1*!. 
Act  shall  be  valid  in  law  and  upon  breach  of  any  of  the  conditions  thereof 
naaj  be  sued  and  proceeded  upon  in  the  same  manner  as  any  bond 
expressly  directed  or  given  by  or  under  the  provisions  of  any  Act  relating 
to  the  Customs. 

All  bonds  relating  to  the  Customs  or  for  the  Jperformance  of  any  Bona*  taken  to 
condition  or  matter  incident  thereto  shall  be  taken  to  or  for  the  use  of  S^^"'  °" 
Her  Majesty. 

All  such  bonds  except  such  as  are  given  for  securing  the  due 
exportation  of  or  payment  of  duty  upon  warehoused  goods  may  after  the 
expiration  of  three  years  from  the  date  thereof  or  from  the  time  (if  any) 
limited  therein  for  the  performance  of  the  condition  thereof  be  canceUed 
by  or  by  the  order  of  the  Collector. 

All  bonds  given  under  the  provisions  of  this  or  any  Act  relating  sondi  ot  minon 
to  the  Customs  by  persons  under  twenty-one  years  of  age  shall  be  valid.  '*"*• 

As  to  making  and  signing  false  Declarations  relating  to  the  Customs  falsely 
answering  Questions  and  counterfeiting  Docvments. 

161.  If  any  person  shall  make  and  subscribe  any  false  declaration  or  HaUngMw 
make  or  sign  any  declaration  certificate  or  other  instrument  required  J|^7v°ao.i07 
by  this  Act  to  be  verified  by  signature  only  the  same  being  false  in  any  »•  iw. 
particular 

Or  if  any  person  shall  make  or  sign  any  declaration  made  for  the 
consideration  of  the  Collector  or  principal  ofiS.cer  on  application  presented 
to  him  the  same  being  untrue  in  any  particular 

Or  if  any  person  required  by  this  or  any  other  Act  relating  to  the 
Customs  to  answer  questions  put  to  him  by  the  officers  of  Customs  shall 
not  truly  answer  such  questions 

Or  if  any  person  shall  counterfeit  falsify  or  wilfully  use  when  signing  faiw 
counterfeited  or  falsified  any  document  required  by  this  or  any  ActJ^J™^^ 
relating  to  the  Customs  or  by  or  under  the  directions  of  the  Collector 
or  any  instrument  used  in  the  transaction  of  any  business  or  matter 
relating  to  the  Customs  or  shall  fraudulently  alter  any  document  or 
instrument  or  counterfeit  the  seal  signature  initials  or  other  mark  of  or 
used  by  the  officers  of  the  Customs  for  the  verification  of  any  such 
document  or  instrument  or  for  the  security  of  goods  or  any  other  purpose 
in  the  conduct  of  business  relating  to  the  Customs  or  under  the  control 
or  maitagement  of  the  Collector  or  any  officer 

Every  person  so  offending  shall  for  every  such  offence  forfeit  a  sum  Penalty  £ioo  ua 
not  exceeding  one  hundred  pounds.  counta'as"i*6 

162.  Every  person  who  shall  knowingly  be  guilty  of  any  evasion  or  penalty  on 
fraud  of  or  upon  or  in  respect  to  any  rule  order  or  regulation  made  in^^^  evsiion 
pursuance  of  this  or  any  other  Act  relating  to  the  Customs  or  shall 
knowingly  or  wilfully  act  contrary  to  any  such  rule  order  or  regulation 

shall  in  cases  where  no  other  penalty  is  provided  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds. 

As  to  the  Bestriotions  on  small  Craft  and  Lighters  and  Provisions  for  the 
Prevention  of  Smuggling, 

163.  Every  ship  or  boat  which  shall  be  used  or  employed  in  anyveMei«»nd 
manner  within  the  limits  of  any  port  contrary  to  any  regulations  made  *°'Si2t^ 

by  the  Collector  riiall  be  liable  to  forfeiture  unless  the  same  shall  have  reguiauonatobe 
been  specially  licensed  to  be  so  used  or  employed  as  next  hereinafter  jg'^'j^jo,  0,107 
provided.  (.20a 

And  the  Collector  is  hereby  empowered  to  make  such  regulations. 
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Collector  may  164.  The  collector  may  grant  and  may  also  authorize  the  principal 
^^^^^  officer  at  any  port  to  grant  licenses  in  respect  of  any  ship  or  boat  upon 
temu.  such  terms  and  conditions  and  subject  to  such  restrictions  and  stipala- 

r»"  tions  as  the  collector  may  think  fit 

And  there  shall  be  paid  to  such  Collector  or  principal  officer  for 
CBoh.  n.]  eyery  such  license  the  fee  set  forth  in  the  second  schedide  hereto  and 

if  any  owner  or  master  of  any  ship  or  boat  so  licensed  shall  not  comply 
with  such  conditions  or  if  such  ship  or  boat  shall  be  found  without 
having  such  license  on  board  or  if  such  license  shall  not  when  required 
be  produced  and  deliTered  for  examination  to  any  officer  of  Customs 
demanding  the  same  or  the  non-production  of  such  license  duly 
accounted  for  then  and  in  every  such  case  such  owner  or  master  shall 
forfeit  and  pay  a  penalty  not  exceeding  fifty  pounds. 

»«>a»:  165.  Before  any  such  license  shall  be  granted  the  owner  or  one  or 

2ivio.No.is  more  of  the  owners  or  by  permission  of  the  Collector  the  master  of  the 
[»•  188J.  gjjjp  or  boat  for  which  the  same  is  required  with  two  sufficient  suretieB 

shall  enter  into  a  bond  in  double  the  value  of  such  ship  or  boat  con- 
ditioned that  such  owner  or  master  will  comply  with  the  aforesaid 
conditions  and  will  not  employ  such  ship  or  boat  in  contravention  of  this 
or  any  other  Act  now  or  hereafter  in  force  relating  to  the  Customs  and 
in  case  of  the  loss  breaking  up  or  disposal  of  such  ship  or  boat  the  said 
license  shall  within  one  month  after  such  loss  breaking  up  or  disposal  be 
delivered  to  the  Collector  or  principal  officer  at  the  Custom  house  of  the 
port 

Provided  always  that  the  penalty  of  such  bond  shall  in  no  case 
exceed  the  sum  of  five  hundred  pounds. 

^rajifeotobe  166.  An  annual  fee  shall  be  payable  in  advance  for  every  such  license 
^^[fa]  at  and  after  the  rate  specified  in  schedule  two. 

Bostanotto  167.  If  any  ship  or  boat  shall  quit  a  ship  from  which  she  has  received 

SiihltohMare  any  good  s  vrithout  having  her  hatches  previously  sealed  down  by  the 
aeaied  Sown  ftc  proper  officer  On  board  or  without  receiving  a  boat  note  of  her  cargo 
signed  by  him  and  by  the  master  or  mate  of  the  ship  or  if  any  seal  placed 
on  the  hatches  of  any  such  ship  or  boat  shall  be  broken  or  any  part  of 
the  cargo  thereof  landed  or  put  on  shore  before  such  boat  note  shall  have 
been  produced  to  the  proper  officer  such  ship  or  boat  shall  be  forfeited 
and  the  owner  and  master  of  every  such  ship  or  boat  shall  each  forfeit 
and  pay  a  penalty  equal  to  the  value  of  such  ship  or  boat  not  in  any  case 
exceeding  five  hundred  pounds. 

Acttoappijto  168.  The  provisions  of  this  and  all  other  Acts  relating  to  the  customs 
'*  *"*  shall  be  applicable  to  lighters  when  conveying  dutiable  goods  in  the 

same  manner  as    though    the    goods    were    on   board  the  importing 

ship. 

reJSce*U(>en»M.  169.  The  Collector  may  revoke  alter  or  vary  any  license  or  licenses 
granted  under  any  Act  nereby  repealed  or  which  may  hereafter  be 
granted  under  this  or  any  other  Act  relating  to  the  Customs. 

vets^uMd  la  170.  If  any  ship  or  boat  shall  be  used  in  the  exportation  or  importation 
oncnatomed  or  Of  the  shipping  unshipping  landing  removal  carriage  or  conveyance  of  any 
moS'it^ited.  Tinoustomed  or  prohibited  goods  the  same  shall  be  forfeited  and  the 
16*17  vio.0. 107  owner  or  mafiter  of  every  such  ship  or  boat  shall  frofeit  and  pay  a  penalty 
SMtourth  equal  to  the  value  of  such  ship  or  boat  not  in  any  case  exceeding  five 
•oiiedaieoounts,  hundred  pounds. 

tara'tbemune  171.  The  owner  of  every  ship  belonging  wholly  orin  part  to  any  of  Her 
o( the ahip port  Majesty's  subjects  shall  painter  caused  to  be  painted  on  the  outside  of 
u*  HTtofe  107  t^e  stem  of  every  boat  belonging  to  such  ship  and  coming  within  any  port  of 

(.20». 
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the  colony  of  Queensland  orwithin  one  leagueof  the  coast  thereof  the  name 
of  such  ship  and  the  port  or  place  to  which  she  belongs  and  the  master's 
name  withinaide  the  transome  in  white  or  yellow  roman  letters  not  less 
thaji  two  inches  in  length  on  a  black  ground  and  eyery  such  boat  not  so 
marked  shall  be  forfeited; 

172.  The  owner  of  every  boat  used  in  any  port  in  the  said  colony  or  other  Doata  to 
within  one  league  of  the  coast  thereof  and  not  belonging  to  any  ship  ^gfJSa  "* 
shall  paint  or  cause  to  be  painted  upon  the  stem  of  such  boat  in  white  or  port  thereon. 
yellow  roman  letters  of  two  inches  in  length  on  a  black  ground  the  name  ,*ao7.    °''^ 
of  the  owner  of  the  boat  and  the  port  or  place  to  which  she  belongs  and 

every  such  boat  not  so  marked  the  same  snail  be  forfeited. 

173.  All  ships  and  boats  coming  into  any  port  of  Queensland  haying  *"^?' ""^""JL 
on  board  any  goods  liable  to  the  payment  of  duties  or  prohibited  to  be  torfeitei" 
imported  into  Queensland  concealed  in  false  bulkheads  false  bows  double  ^^^'^'''•"•lO' 
sides  or  bottoms  or  in  any  secret  or  disguised  place  whatsoeyer  in  such 

ship  or  boats  shall  be  forfeited. 

174.  If  any  goods  liable  to  payment  of  duties  shall  be  unshipped  from  Gk>od«iuiihippea 
any  ship  or  boat  in  Queensland  (Customs  or  other  duties  not  being  ^^"^^  „, 
first  paid  or  secured)  •  fluty  ana 

Or  if  any  prohibited  goods  whatsoeyer  shall  be  imported  or  brought  ^^  forfeited. 
into  Queensland  i'^f^''*-^** 

Or  if  any  goods  whatoyer  which  shall  haye  been  warehoused  or 
otherwise  secured  in  Queensland  either  for  home  use  or  exportation  shall 
be  clandestinely  or  UlegaJly  remoyed  from  or  out  of  any  warehouse  or 
place  of  security 

Or  if  any  goods  vhich  are  prohibited  to  be  exported  shall  be  put  on 
board  any  ship  or  boat  with  the  intent  to  be  laden  or  shipped  for 
exportation  or  shall  be  brought  to  any  quay  wharf  or  other  place  in 
Queensland  in  order  to  be  put  on  board  any  ship  or  boat  for  the  purpose 
of  being  exported 

Or  if  any  goods  which  are  prohibited  to  be  exported  shall  be  found 
in  any  pacKJage  produced  to  any  of&cer  as  containing  goods  not  so 
prohibited 

Or  if  any  goods  subject  to  any  duty  or  restriction  in  respect  of 
importation  or  which  are  prohibited  to  be  imported  into  Queensland 
shall  be  found  or  discoyered  to  have  been  concealed  in  any  manner  on 
board  any  ship  or  boat  within  the  limits  of  any  port  of  Queensland  or 
shall  be  found  either  before  or  after  landing  to  haye  been  concealed  in 
any  manner  on  board  any  such  ship  or  boat  withia  such  limits  as 
aforesaid 

All  such  goods  shall  be  forfeited  together  with  any  goods  which  shall 
be  found  packed  with  or  used  in  concealing  them. 

175.  AH  wines  spirits  opium  tobacco  and  cigars  which  shall  be  found  wines  apiriti 
in  course  of  remoyal  without  a  legal  permit  or  certificate  for  the  same  gb^"^  ^^ 
shall  be  deemed  to  be  wines  spirits  opium  tobacco  or  cigars  respectively  deemed  run. 
liable  to  and  unshipped  without  payment   of  duty  unless  the  person J'^"^'"*^**" 
in  whose  possession  the  same  shall  be  found  or  seized  shall  prore  to  the 
contrary. 

176.  If  any  ship  or  boat  whatever  shall  be  found  within  the  limits  of  shipi  m  port 
any  port  in  Queensland  with  a  cargo  on  board  and  such  ship  or  boat  shall  ^^  ^^^^^4, 
afterwards  be  found  light  or  in  ballast  and  the  master  be  unable  totoundini»uut 
give  a  due  account  of  the  port  or  place  in  Queensland  where  such  ship  igl^J^.  0. 107 
or  boat  shall  have  legally  discharged  her  cargo  such  ship  or  boat  shall  be  ••21^ 
forfeited. 


Digitized  by 


Google 


456  CtTSTOMS. 


Begulatitm.  87  Vie.  No.  1, 


supBthrowtag       177.  When  any  ship  or  boat  shall  be  found  within  one  league  of  the 

lurtng'^Le      coast  of  Queensland  and  shall  not  bring  to  upon  signal  made  by  any  vessel 

i«?i?vic  0.107°'  ''°**'  ^^  ^®''  Mflj^sty's  service  or  in  the  service  of  the  revenue  hoisting 

■.  217.  the  proper  pendant  and  ensign  in  order  to  bring  such  ship  or  boat  to  and 

thereupon  chase  shall  be  given  if  any  person  or  persons  on  board  sucli 

ship  or  boat  so  chased  shall  during  the  chase  or  beiore  or  after  such  ship 

or  boat  shall  bring  to  and  within  one  league  of  the  coast  as  aforesaid 

throw  overboard  any  part  of  her  lading  or  shall  stave  or  destroy  any  part 

of  such  ladins  to  prevent  seizure  thereof  then  and  in  any  such  case  such 

ship  or  boat  shall  be  forfeited. 

Ships  to  Mug  to     178.  If  any  ship  or  boat  liable  to  seizure  or  examination  under  this  or 

flredtoto!''**    any  Act  in  force  in  Queensland  for  the  prevention  of  smuggling  or  for 

ie*i7Vic.c.  I07the  regulation  of  passenger  ships  shall  not  bring  to  when  required  so  to 

"•  ***•  do  on  being  chased  by  any  ship  or  boat  in  Her  Majesty's  navy  having  the 

proper  pendant  and  ensign  of  Her  Majesty's  ships  hoisted  or  by  any  ship  or 

boat  duly  employed  for  the  prevention  of  smuggling  having  a  proper 

pendant  and  ensign  hoisted  the  captain  master  or  other  person  having  the 

charge  or  command  of  such  vessel  or  boat  in  Her  Majesty's  navy  or 

employed  as  aforesaid  (first  causing  a  gun  to  be  fired  as  a  signal)  maj 

at  any  place  within  one  league  «f  the  coast  of  Queensland  fire  at  or  into 

such  ship  or  boat  and  such  captain  master  or  other  person  acting  in  his 

aid  or  by  his  direction  shall  be  and  is  hereby  Indemnified  and  discharged 

from  any  indictment  information  penalty  action  or  other  proceeding  for 

so  doing. 

BUiMmaTtie        179.  Any  ofBcer  or  officers  of  the  navy  or  marines  on  full  pay  or  any 

u^u^^^t^  officer  of  Customs  may  go  on  board  any  ship  which  shall  be  within  the 
i8*i7vifi.  107  ^^°''**  ^^  *°y  P*''*  ^^  Queensland  and  rummage  and  search  the  cabin  and 
n.  ai».       "'      all  other  parts  of  such  ship  for  prohibited  and  uncustomed  goods  and 

remain  on  board  such  ship  so  long  as  she  shall  continue  within  the  limits 

of  such  port. 

offioan  of  180.  Any  officer  or  other  person  acting  in  his  aid  or  duly  employed 

Sop^^"^  for  the  prevention  of  smuggling  may  upon  reasonable  suspicion  stop 
probable  cauM  and  examine  any  cart  waggon  or  other  means  of  conveyance  for  the 
an^aro  or  p^JpQgg  ^f  ascertaining  whether  any  smuggled  goods  are  contained 
18  ft  17  vie.  0. 107  therein . 

If  no  such  goods  shall  be  found  the  officer  or  other  person  so 
stopping  and  examining  such  cart  waggon  or  other  conveyance  having  had 
probable  cause  to  suspect  that  such  cart  waggon  or  other  conveyance  had 
smuggled  goods  contained  therein  shall  not  on  account  of  such  stoppage 
and  search  be  liable  to  any  prosecution  or  action  at  law  on  account 
thereof, 
stefltth  All  persons  driving  or  conducting    such    cart  waggon  or    other 

Mheduieoount?.  conveyance  refusing  to  Wop  or  allow  any  such  examination  when  required 
in  the  Queen's  name  shall  forfeit  a  sum  of  not  less  than  five  nor  more 
than  twenty  pounds. 

offloen  181.  Any  officer  or  person  acting  under  the  direction  of  the  Collector 

amthoriiedby  having  a  writ  of  assistance  issued  from  the  Supreme  Court  or  a  search 
BMi»unoe  or  warrant  under  the  hand  of  a  justice  of  the  peace  as  hereinafter  provided 
myento^and  niay  in  the  day  time  enter  into  and  search  any  house  shop  cellar  ware- 
tor^ouatomed  ^<*'"®  room  Or  other  place  and  in  case  of  resistance  break  open  doors 
orprobibited  chests  trunks  and  other  packages  and  seize  and  bring  away  any 
leifi?  vio.  e  \<fi  uncustomed  or  prohibited  goods  and  put  and  secure  the  same  in  a  Queen  s 
».ffli.  warehouse. 

snrationot  182.  All  writs  of  assistance  so  issued  shall  continue  in  force  duriiog 

imiflmct.        ^^®  reign  for  which  they  were  granted  and  for  six  months  afterwarda.^ 


Digitized  by 


Google 


CUSTOMS.  467 


1878.  Byfulafion. 


183.  Anj  such  search  warrant  may  be  issued  by  any  justice  of  theseansiiwarrmit 
peace   upon  information   on  oatb  prererred  to  him   by  any  officer  of  ™JJJ^^^"** 
Castoms  that  he  hath  good  reason  to  believe  that  any  such  goods  are  ^™>  thereot 
concealed  in  any  such  house  shop  cellar  warehouse  room  or  other  place 
and  may  be  in  the  form  in  the  fourth  schedule  hereof  set  forth.  Bohednie  i. 

184.*  AH  ships  boats  carriages  or  other  means  of  conveyance  together  ^^^  »':'»  *«. 
with  all  horses  or  other  animals  made  use  of  in  the  removal  carriage  or  p>oAJ(orteitea. 
conveyance  of  any  goods  liable  to  forfeiture  under  this  or  any  other  Act  J*^'^"^'-^*" 
relating  to  the  Customs  shall  be  forfeited. 

Ag  to  Offence*  eommiUed  by  and  Penaltiet  attaching  to  Persons. 

185.  Any  ofScer  of  Customs   may  search  any  person  on  board  or 'enon*  may »» 
proceeding  on  board  any  ship  or  boat  within  the  limits  of  any  port  in  nuon  to 
Queensland  or  who  shall  be  about  to  cross  or  be  crossing  the  frontier  of  SSSS^gooag 
Queensland  or  any  person  who  shall  have  landed  from  any  ship  or  boat  «n  oonoeaied 
or  shall  have  crossed  such  frontier    Provided  such  officer  shall  have  good  JfS'i^i'JI",.  jo; 
reason  to  suppose  that  such  person  has  any  uncustomed  or  prohibited  >-  228. 
goods  secreted  about  his  person. 

If  any  person  shall  obstruct  any  such  officer  in  going  remaiiiing  or 
returning  from  on  board  or  in  searching  such  ship  or  boat  or  person 
every  such  person  shall  forfeit  a  sum  not  exceeding  one  hundred  pounds. 

If  any  passenger  or  other  person  on  board  or  proceeding  on  board 
any  such  ship  or  boat  or  who  may  be  about  to  cross  or  be  crossing  the 
frontier  of  Queensland  or  who  may  have  landed  from  any  such  ship  or 
boat  or  have  crossed  such  frontier  shall  upon  being  questioned  by  any  s«  luth 
such  officer  whether  he  has  any  uncustomed  or  prohibited  goods  upon  his  ^^t^|  io_ 
person  or  in  his  possession  deny  the  same  and  if  any  such  gooas  shall 
after  such  denial  be  discovered  to  be  or  to  have  been  upon  his  person  or 
in  his  possession  such  goods  shall  be  forfeited  and  such  person  shall 
forfeit  and  pay  either  treble  the  value  of  such  goods  or  the  penalty  of  one 
hundred  pounds  at  the  election  of  the  Collector. 

186.  Before  any  person  shall  be  searched  by  any  such  officer  as  afore-  Penon  to  iw 
said  such  person  may  require  such  officer  to  taKe  him  before  a  justice  or  ^^^^^tioe 
in  cases  arising  within  any  port  before  the  Collector  or  principal  officer  ofCoUeotorta 
who  if  he  see  no  reasonable  cause  for  search  shall  discharge  such  person ,.  23a. 

but  if  otherwise  shall  direct  him  to  be  searched. 

No  female  shall  be  searched  by  any  person  other  than  a  female.         Femaiet. 

187.  Any  officer  required  to  take  any  such  person  before  such  justice  Jb^"***** 
collector  or  principal  officer  shall  do  so  with  all  reasonable  dispatch.  iu«tioe  or  '^ 

If  any  officer  shall  fail  so  to  do  or  if  any  officer  shall  require  any  S^i^SjSirteh? 
person  to  be  searched  or  shall  search  any  person  not  having  reasonable  le  or  17  vie. 0.107 
grounds  to  suppose  that  he  has  uncustomed  or  prohibited  goods  about  polity  for 
Bis  person  such  officer  shall  forfeit  and  pay  a  sum  not  exceeding  ten  ^''",5^ 
pounds.  iMd. 

188.  Every  person  who  shall — 

Be  concerned   in  importing  or  bringing    into    Queensland   or^^J^^^ 
exporting  therefrom  any  prohibited  goods  or  any  goods  the  importing  or 
exportation  or  importation  of  which  is  restricted  contrary  to  ^JSSJStSi  or 
such  prohibition  or  restriction  and   whether  the  same  be  re»trict«d  goooi 
shippw  or  unshipped  or  not  umhippeaor 

Or  ship  or  unship  or  assist  or  be  otherwise  concerned  in  the  ship-  J^'  »^*  penoM 
ping  or  unshipping  of  any  goods  which  are  prohibited  or  of  Jm»£pping 
any  goods  which  are  restricted  and  exported  or  imported  Jj^^™«,w^ 
contrary  to  such  restriction  or  of  any  goods  liable  to  duty  the  of  inch  goodi  to 
duties  for  which  have  not  been  paid  or  secured  ™'iSe'<w£iw'" 

16*  17  Vice  107 

Tot  tliBlIar pnTWon tee  "The Bvrdtr  CutUmt  2>Htin  Ad"  (M  Vl«.  No.  SO, •.  1),  lut  precelliig  Aet.  ■•  ^^ 
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Or  knowingly  harbor  keep  or  conceal  or  shall  knowingly  permit  or 
BufFer  or  cause  or  procure  to  be  harbored  kept  or  concealed 
any  such  goods  or  any  goods  which  shall  have  been  illegally 
removed  without  payment  of  duty  from  any  warehouse  or 
place  whatsoever  or  to  whose  hands  and  possession  any  such 
goods  shall  knowingly  come 
^od^counu  ^^  assist  or  be  concerned  in  the  illegal  removal  of  any  goods  from 

11 12 13 11 16.  any  such  warehouse  or  place 

Or  be  in  any  way  knowingly  concerned  in  conveying  removing 
depositiug  concealing  or  in  any  manner  dealing  with  any  goods 
liable  to  duties  of  Customs  vrith  intent  to  d^raud  Her 
Majesty  of  such  duties  or  any  part  thereof 
Or  be  in  any  way  knowingly  concerned  in  any  fraudulent  evasion 
or  attempt  at  evasion  of  such  duties  or  any  part  thereof 
Shall  forfeit  and  pay  either  treble  the  value  of  the  goods  or  the  penalty 
of  one  hundred  pounds  at  the  election  of  the  Collector  or  at  the  discretion 
of  the  coui-t  be  imprisoned  for  any  term  not  exceeding  six  months  with  or 
without  hard  labor. 

n  goods  189.  Every  person  who  shall — 

eiiuiiiiuuon  Bemove  any  goods  imported  into  Queensland  from  any  ship  quay 

J2^  "J*""  wharf  or  other  place  before  the  examination  thereof  by  the 

oonoemedin  proper  officer  unless    under  the  care  or  authority  of  such 

theremoral.  !«„_ 

16  *  17  vio.  o.  107  otncer . 

•■  **3.  Or  remove  or  withdraw  from  any  quay  or  wharf  or  other  place 

any  goods  entered  to  be  warehoused  after  the  landing  thereof 
BO  that  no  sufficient  account  is  taken  thereof  by  the  proper 
officer  or  so  that  the  same  are  not  duly  warehoused  or  who 
shall  assist  or  be  otherwise  concerned  in  such  removal  or 
withdrawal 
Or  knowingly  harbor  keep  or  conceal  or  knowingly  permit  or 
suffer  or  cause  or  procure  to  be  harbored  kept  or  concealed 
any  such  goods  or  to  whose  possession  any  such  goods  shall 
come  with  his  knowledge 
Shall  forfeit  and  pay  either  treble  the  value  thereof  or  the  penalty  of  one 
hundred  pounds  at  the  election  of  the  Collector  or  at  the  discretion  of 
the  court  be  imprisoned  for  any  term  not  exceeding  six  months  with  or 
without  hard  labor. 

Penona  190.  Every  person  who  shall  ship  or  unship  or  aid  or  be  concerned 

sStoSSot  "^  *^®  shipping  or  unshipping  of  any  goods  liable  to  forfeiture  under  this 
oonceaUng  or  any  other  Act  relating  to  the  Customs  or  who  shall  carry  or  conceal 
to  fortetuBioo  or  aid  or  be  concerned  in  the  carrying  or  concealing  of  any  such  goods 
uid  be  detaineCL  shall  forfeit  for  each  such  offence  treble  the  value  of  such  goods  or  the 
,.231.  "'"'  sum  of  one  hundred  pounds  at  the  election  of  the  Collector  or  at  the 
•che^oounti  discretion  of  the  court  be  imprisoned  for  any  term  not  exceeding  six 
'months  with  or  without  hard  labor  and  every  such  person  may  be 
detained  to  be  dealt  with  as  hereinafter  directed. 

renoni  may  be  191.  If  any  person  liable  to  be  detained  under  this  or  any  .other  Act 
detriMdBt any  j^  force  in  Queensland  relating  to  the  Customs  shall  not  be  detained  at 
offence.  the  time  of  committing  the  of^nce  for  which  he  is  so  liable  or  shall  after 

J^MS.''  ^^' ""  ^^  detention  make  his  escape  such  person  may  at  any  time  afterwards  be 

detained  and  taken  before  any  justice  to  be  dealt  with  as  if  detained  at 

the  time  of  committing  such  oflence. 


™Sgofflcon,      192.  Every  person  who  shall— 

dart" viiufi^di  Assault  or  obstruct  any  officer  of  the  navy  or  marines  on  full  pay 

to  prOTent  or  any  officer  of  Customs  or  any  person  acting  in  his  or  their 
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aid  or  assistance  or  duly  employed  for  the  prevention  ofuizuratotortett 
smuggling  in  the  execution  of  his  or  their  duty  under  this  o^'g''"^^ 
any  other  Act  relating  to  the  Customs  or  in  the  due  seizing  Khednie 
of  any  goods  liable  to  forfeiture  by  this  or  any  other  Act  "*'""*  ^*- 
relatiiig  to  the  Customs 

Or  rescue  or  cause  to  be  rescued  any  goods  which  have  been 
seized  or  shall  attempt  or  endeavor  to  do  so 

Or  before  or  at  or  after  any  seizure  stave  break  or  otherwise 
destroy  or  attempt  to  break  or  destroy  any  goods  to  prevent 
the  seizure  thereof  or  the  securing  the  same 

Shall  forfeit  for  every  such  ofPence  a  sum  not  exceeding  one  hundred 
pounds  nor  less  than  ten  pounds. 

193.  If  any  person  shall  by  force  or  violence  assault  resist  oppose  penou 
molest  hinder  or  obstruct  any  officer  of  the  army  navy  or  marines  on  5S5J^'§',o,oe 
full  pay  or  any  of&cer  of  Customs  or  other  person  acting  in  his  aid  or  or  violence  may 
assistance  or  duly  employed  for  the  prevention  of  smuggling  in  due  Jj^"!"^"^,^ 
execution  of  his  duty  such  person  being  convicted  thereof  shall  be  liable «-  isi. 

at  the  discretion  of  the  court  to  be  ke^t  in  penal  servitude  for  any  period  ^f  »l?*  *" 
not  exceeding  five  years  or  to  be  imprisoned  with  or  without  hard  labor 
for  any  period  not  exceeding  two  years. 

194.  Whenever  any  person  shall  have  been  detained  and  taken  before  Magistntea  to 
any  justices  for  being  on  board  any  ship  or  boat  within  any  port  bay  oonTict 
harbor  or  river  in  Queensland  such  ship  or  boat  having  on  board  or  ^tt^^Lea 
having  had  on  board  spirits  opium  tobacco  or  cigars  in  such  casks  or  ^^'Jj^'"**' 
packages  as  would  under  this  or  any  other  Act  relating  to  the  Customs  isftir  vio.'ai07 
subject  the  same  to  forfeiture  or  for  unshipping  or  for  aiding  or  being  ••**• 
coDcemed  in  the  unshipping  of  any  spirits  opium  or  tobacco  respectively 

liable  to  forfeiture  under  this  or  any  other  Act  relating  to  the  Customs 
or  for  carrying  or  concealing  or  for  aiding  or  being  concerned  in  the 
carrring  or  concealing  of  any  such  spirits  opium  tobacco  or  cigars  and  it 
shall  appear  to  such  justice  that  the  quantity  of  spirits  in  respect  of 
which  such  person  has  been  so  detained  does  not  exceed  two  gallons 
or  that  the  quantily  of  opium  in  respect  of  which  such  person  has  been 
detained  does  not  exceed  one  pound  weight  or  that  the  quantity  of  tobacco 
or  cigars  in  respect  of  which  such  person  has  been  so  detained  does  not 
exceed  ten  pounds  weight  such  justice  may  proceed  summarily  upon 
the  case  witliout  any  iiuormation  and  although  no  direction  shall  have 
been  given  by  the  Collector  or  principal  officer  and  convict  such  person 
of  Bu^  offence  and  adjudge  that  such  person  shall  in  lieu  of  any  other 
penalty  forfeit  any  sum  not  less  than  the  single  value  nor  more  than 
treble  the  value  of  such  goods  including  the  duties  due  thereon  and  in 
default  of  payment  of  such  sum  of  money  such  person  may  be  ordered 
to  be  imprisoned  for  any  time  not  exceeding  one  month. 

195.  When  any  person  shall  have  been  detained  for  any  offence  p^„„,  t^g„ 
against  this  or  any  other  Act  relating  to  the  Customs  and  taken  before  iMtore  a jiutioe 
any  justice  such  justice  may  if  he  see  reasonable  cause  order  such  person  ^y^de^Sied 
to  be  detained  in  gaol  or  in  the  custody  of  the  police  a  reasonable  time  ^"*^°*'''° 
to  obtain  the  order  of  the  CoUector  or  principal  officer  and  to  prepare  the  admitted  to  i>au. 
necesaanr  informations  convictions  and  warrants  of  commitment  and  at  J'^^^^'""-  '•'^ 
tiie  expuvtion  of  such  time  to  be  brought  before  any  two  justices  who 

may  then  finally  hear  and  determine  the  matter. 

Any  person  so  detained  shall  be  liberated  on  giving  by  recognizance 
security  to  the  satisfaction  of  such  justice  in  the  sum  of  one  hundred 
pounds  or  in  the  amount  of  the  penalty  sought  to  be  recovered  to  appear 
at  rach  time  and  place  as  shall  be  appointed  by  such  justice  for  hearing 
the( 
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Fenfti^oii  196.  If  aiiy  person  shall  offer  any  goods  for  sale  under  tlie  pretence 

MyeoodffOT*  t''**  t'lfi  same  are  prohibited  or  have  been  unshipped  and  run  on  shore 
■ale  under  without  payment  of  duties  all  such  goods  (although  not  liable  to  any 
beinyrun.  duties  or  prohibited)  shall  be  forfeited  and  every  person  so  selling  or 
^*mJ'^'*' "■**"'  offering  for  sale  such  goods  shall  forfeit  and  pay  treble  the  value  thereof 
s»e  fourth         or  one  hundred  pounds  at  the  election  of  the  Collector. 

■cbedule 
count  16, 

Pw«>"»  197.  All  persons  assembled  to  the  number  of  three  or  more  for  the 

tt!e*numberot    purpose  of  Unshipping  carrying  or  concealing  aaj  spirits  opium  tobacco 

■pijma'oirtSi     ^^  cigars  or  other  goods  subject  to  duty  respectively  liable  to  forfeiture 

L.  01  under  this  or  any  other  Act  relating  to  the  Customs  and  everr  person  who 

offlcera  tole      ^hall  by  any  means  procure  or  hire  or  shall  depute  or  authorize  any  other 

sent  to  gaol  *o.  ])erson  to  procure  or  hire  any  person   or  persons  to  assemble  for  the 

•.  M7.  *"'*'      purpose  of  being  concerned  in  the  unshipping  or  concealing  any  gooda 

which  are  prohibited  to  be  imported  or  the  duties  for  which  resjjectively 

See  flfth  have  not  been  paid  or  secured  shall  upon  being  duly  convicted  of  any  of 

coTOt*!?.  the  said  ofEences  before  any  two  justices  be  adjudged  by  such  justices  to 

be  imprisoned  with  or  without  hard  labor  for  any  term  not  exceeding  six 

months  or  at  the  discretion  of  the  court  to  forfeit  and  pay  for  every  such 

offence  a  sum  not  exceeding  one  hundred  nor  less  than  twenty  pounds. 

rive  penons  In       198.  If  any  person  in  company  with  more  than  four  others  bd  found 

^S^^^jjj*  with  any  goods  liable  to  forfeiture  under  this  or  any  other  Act  rel&ting  to 

*™*taS  miitv  *^®  Customs  carrying  firearms  or  offensive  weapons  or  disguised  in  any 

SteS^  vray  every  such  person  shall  be  guilty  of  felony  and  shall  be  liable  at  the 

i**!^^''''- 1*' discretion  of  the  court  before  which  he  shall  be  convicted  to  be  kept  in 

penal  servitude  for  any  term  not  less  than  three  nor  more  than  seven  years 

or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without 

hard  labor. 

Three  or  more  199.  If  any  persons  to  the  number  of  three  or  more  together  armed 
iSembiedto"  "^^  firearms  or  offensive  weapons  shall  within  Queensland  or  within  the 
land  or  retnue    limits  of  any  port  or  harbor  thereof  be  assembled  in  order  to  aid  and 

smugKlod  good!  '1. 

guUty  ot  lelony.  asSlBl — 

g.  J48.      ■  ■  In  illegally  shipping  unshipping  landing  running  or  carrying  away 

any  prohibited  goods  or  any  goods  liable  to  duties  which  have 
not  been  paid  or  secured 

Or  in  rescuing  or  taking  awi^  any  such  goods  after  seiEure  from 
any  o£Gcer  or  person  authorized  to  seiee  the  same  or  from  any 
person  employed  by  or  assisting  him  or  from  the  place  where 
the  same  shall  have  been  lodged  by  him 

Or  in  rescuing  any  person  who  shall  have  been  apprehended  for 
any  offence  made  felony  by  this  or  any  other  Act  relating 
to  the  Customs  or  in  preventing  the  apprehension  of  any 
person  who  shall  have  been  guilty  of  such  offence  or  shall  so 
aid  or  assist 

Every  person  so  offending  shall  be  guilty  of  felony  and  shall  be  liable  at 
the  discretion  of  the  court  before  which  he  shall  be  convicted  to  be  kept 
in  penal  servitude  for  any  term  not  less  than  three  nor  more  than  ten 
years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor. 

Shooting  at  200.  If  any  person  shall  maliciously  shoot  at  any  vessel  or  boat 

toMTj^or"*"*  belonging  to  Her  Majesty's  navy  or  in  the  service  of  t^e  revenue  within 
?i'!.'??S=""'",^  one  league  of  the  coast  of  any  part  of  Queensland  or  shall  maliciously 

16  &  17  Viae.  107    !..?•  J  oi  r  iSL  •  t   ti  ^ 

t.  MB.  shoot  at  maim  or  wound  any  officer  of  the  navy  or  mannes  on  full  pay  or 

any  ofBcer  of  Customs  or  any  person  acting  in  his  aid  or  aesistiuioe  or 
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dulj  employed  for  the  prevention  of  Bmuggling  in  the  execution  of  his 
o£Eoe  or  duty  every  person  ao  offending  and  every  person  aiding  abetting 
or  assisting  therein  shall  be  guilty  of  felony  and  shall  be  liable  at  the 
discretion  of  the  court  before  which  he  shall  be  convicted  to  be  kept  in 
penal  servitude  for  any  term  not  less  than  three  nor  more  than  fitteen 
years  or  to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or 
without  hard  labor. 

201.  Every  person  who  shall  wilfully  cut  away  cast  adrift  remove  Penalty  for 
alter  deface  sink  or  destroy  or  in  any  other  way  injure  or  conceal  any  a,,^J^2 
boat  buoy  rope  or  mark  in  the  charge  of  or  used  by  any  person  for  the  5f!j{o*N?\3°* 
prevention  of  smuggling  or  in  or  for  the  use  or  service  oi  the  Customs  [victoruui' 
shall  for  every  such  offence  forfeit  the  sum  of  twenty  pounds.  '•  ^^-^ 

202.  Any  oflBcer  of  the  navy  or  marines  on  full  pay  or  any  oflBcer  of  offloen  may 
Customs  or  any  person  acting  in  his  aid  or  assistance  or  duly  employed  for  leSirm  0.107 
the  prevention  of  smuggling  when  on  duty  may  patrol  upon  pass  freely  ••  **"• 
along  and  over  any  part  of  the  coasts  of  Queensland  or  any.  railway  or 

the  shores  or  banks  of  any  port  bay  harbor  or  river  of  the  same  and  any 
such  ofiBcer  or  person  so  patrolling  shall  not  be  liable  to  any  indictment 
information  action  or  suit  for  so  doing. 

As  to  Gompensationg  and  Sewarde. 

203.  If  anv  officer  or  person  employed  in  the  service  of  the  Customs  offloen*nd 
shall  be  killea  maimed  wounded  or   in  any  way  injured  in  the  due  ^f^mSd  to  be 
execution  of  his  office  or  if  any  person  acting  in  his  aid  or  assistance  or  Prjy!!^^"-  ,~ 
duly  employed  for  the  prevention  of  smuggling  shall  be  so  killed  maimed  ,.254 
woundea  or  in  any  way  injured  while  so  aiding  such  officer  or  person  so 
employed  the  Governor  in  Council  may  make  such  provision  for  such 

ofloer  or  person  or  for  the  widows  and  families  of  such  as  shall  be  killed 
as  he  may  think  fit. 

At  to  eollwtive  Seizures, 

204.  If  any  officer  of  Customs  or  any  other  person  whosoever  duly  Pennity  on 
employed  for  the  prevention  of  smuggling —  jSSoM^das 

Shall  make  any  collusive  seizure  MiiSn«*or 

Or  shall  deliver  up  or  make  anv  agreement  to  deliver  up  or  not  to  ^*^}^  w»" 

,.r  •".  .,^  ,    and  on  panoni 

seize  any  ship  or  boat  or  any  carnage  or  animal  or  any  goods  offering  them, 
liable  to  forfeiture  il'*^^'^'"-  "•  ^'^ 

Or  shall  take  any  bribe  gratuity  or  .recompense  .or  reward  for  the 

neglect  or  non-performance  of  his  duty 
Or  shall  conspire  or  connive  with  any  person  to  import  or  export 
into  or  from  Queensland  or  shall  be  in  any  way  concerned  in 
the  importation  or  exportation  into  or  from  Queensland  of 
any  goods  prohibited  to  be  imported  or  exported  or  liable  to 
;  duties  of  Customs  for  the  purpose  of  seizing  any  ship  boat 

carriage  animal  or  goods  and  obtaining  any  reward  for  such 
seizure  or  otherwise 

Every  such  officer  or  other  person  shall  forfeit  and  pay  for  every  such 
offence  a  sum  not  exceeding  five  hundred  pounds  and  be  rendered 
incapable  of  serving  Her  Majesty  in  any  office  whatever  in  Queensland. 

Every  person  who  shall  give  or  offer  or  promise  to  give  or  procure  to 
be  given  any  bribe  recompense  or  reward  to  or  shall  make  any  collusive 
agreement  with  any  such  officer  or  person  as  aforesaid  to  induce  him  in 
any  way  to  neglect  his  duty  or  to  do  conceal  or  connive  at  any  act 
whereby  any  of  the  provisions  of  this  or  any  other  Act  relating  to  the 
Customs  may  be  violated  or  evaded  shall  forfeit  and  pay  a  sum  not 
exceeding  two  hondred  pounds. 
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Seizure  and  condemnation  of  articles  seized  and  disposal  thereof. 

Ship*  boats  205.  AU  BUpB  and  boats  and  all  goods  whatsoever  liable  to  f OTfeiture 

|^'^rl°^y  be  under  this  or  any  other  Act  relating  to  the  Customs  may  be  seized  or 
seized  or  detained  in  any  place  either  upon  land  or  water  by  any  officer  or  officers 

detained  and         *   -rr        nr    •    ^    i  •  *    ii  i.  a  * 

goods  deUvered  01  Her  Maiesty  8  navy  or  marines  on  full  pay  or  by  any  officer  of 
to^proper  Customs  or  by  any  person  having  authority  from  the  Collector  or  dolj 

16  ft  17  vio. 0.107  employed  for  the  prevention  of  smuggling. 

AU  ships  boats  and  goods  so  seized  shall  as  soon  as  conveniently  may 

be  be  delivered  into  the  care  of  the  proper  officer  appointed  to  receive 

the  same. 

Police  offloer  206.  If  any  goods  liable  to  forfeiture  under  this  or  any  other  Act 

a^\^mto°  T®l*tiDg  to  tl>6  Customs  shall  be  stopped  or  taken  by  any  police  officer 
the  Customs  or  Other  person  acting  by  virtue  of  any  Act  relating  to  the  Customs  or 
i?"wm  0.107  otherwise  duly  authorized  such  goods  shall  as  soon  as  conveniently  may  bo 
s.  22^  be  carried  to  the  Customs'  warehouse  next  to  the  place  where  wie  goods 

were  stopped  or  taken  and  there  delivered  to  the  proper  officer. 

Goods  stopped  207.  If  buj  such  goods  shall  be  stopped  or  taken  by  any  police  officer 
miybe'retiKi °"  suspicion  that  the  same  have  been  feloniously  stolen  such  officer  may 
until  trial  of  carry  the  same  to  the  police  office  to  which  the  offender  is  taken  there  to 
Sith*«to^g^  remain  until  and  in  order  to  be  produced  at  the  trial  of  the  offender  and 
wTiVvio  107™  ^'^''^  '^"^^  eVLch.  officer  is  required  to  give  notice  in  writing  to  the 
s.  22(.  Collector  or  principal  officer  of  his  having  so  detained  the  said  goods  with 

the  particulars  of  the  same. 

Immediately  after  the  trial  of  such  offender  all  such  goods  shall  be 

conveyed  to  and  deposited  in  a  Queen's  warehouse  as  uoiesaid  to  be 

proceeded  against  according  to  law. 

Set  luth  If  any  police  officer  making  detention  of  any  such  goods  shall  neglect 

"*'**'^®''*"™*^"  to  convey  the  same  to  such  warehouse  or  to  give  the  notice  of  having 

stopped  the  same  as  before  prescribed  such  officer  shall  forfeit  a  sum  not 

exceeding  twenty  pounds. 

Things  seized  to      208.  All  ships  Vehicles  goods  and  other  things  seized  as  forfeited 

oondm^^  It     tinder  this  Act  or  any  other  Act  relating  to  Customs  or  to  trade  or 

not  claimed       navigation  shall  be  deemed  and  taken  to  be  condenmed  and  may  be  dealt 

certain  time,      ^th  accordingly  unless  the  person  from  whom  they  were  seized  or  the 

owner  thereof  do  within  one  month  from  the  day  of  seizure  give  notice  in 

writing  to  the  seizing  officer  or  other  principal  officer  of  Customs  at  the 

nearest  port  that  he  claims  or  intends  to  claim  the  same. 

They  may  be  The  Collector  or  principal  officer  at  the  place  where  the  seized 

ovi^rondue  *  articles  are  secured  may  deliver  them  to  the  owner  on  receiving  security 
McuTity  being  \,y  bnnd  with  two  sufficient  sureties  to  be  first  approved  by  such  Collector 
Conditions  ot  or  officer  to  pay  double  the  value  in  case  of  condemnation  which  bond 
the  bonds.        g]j^j  ]^  taken  to  Her  Majesty's  use  in  the  name  of  the  Collector  or 

principal  officer  and  shall  be  delivered  to  and  kept  by  such  collector  or 

officer. 

And  in  case  such  seized  articles  are  condemned  the  value  thereof 

shall  be  forthwith  paid  to  the  Collector  or  principal  officer  and  the  bond 

cancelled   otherwise  the  penalty  of  such  Dond  shall  be  enforced  and 

recovered. 

[inTentoiy  of  209.  With  all  convenient  speed  after  seizure  as  aforesaid  the  Collector 
things  seized.]  ^j,  principal  officer  shall. njake  or  cause  to  be  made  an  inventory  of  the 
articles  seized  and  shall  verify  the  same  by  declaration  before  a  justice  and 
such  inventory  shall  be  filed  with  the  information  if  any  be  afterwards 
exhibited  or  as  soon  thereafter  as  shall  be  practicable  ana  shall  when  so 
filed  be  deemed  to  form  part  thereof. 
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210.  In  case  of  the  seizure  of  any  cattle  horse  or  other  animal  or  of  **^'^'^* 
KOj  perishable  article  the  Collector  or  principal  officer  of  the  port  or  place  uti'ies  seized 
at  which  the  same  has  been  secured  as  aforesaid  may  sell  the  same  within  ^4^^°'^  "  " 
such  delay  as  to  prevent  its  becoming  deteriorated  in  value  or  a  part  of 
the  value  consumed  by  reason  of  the  expense  of  keeping  or  the  decay  of 
the  same  as  if  it  had  been  condemned  and  may  keep  in  his  hands  the  Pwweea* 
proceeds  of  such  sale  until  the  same  has  been  condemned  or  deemed  to  be  ^nre  be 
condemned  or  ordered  to  be  restored  to  any  claimant  in  which  last-  declared  nuu. 
mentioned  case  the  court  before  which  the  claim  is  heard  shall  order  the  ■ 
collector  to  pay  over  to  the  claimant  the  proceeiJs  of  such  sale  in  lieu  of 
awarding  restitution. 

The  Collector  or  principal  officer  of  Customs  shall  deliver  up  to  any  su^oatuew 
claimant  any  horse  cattle  animal  or  perishable  article  seized  as  aforesaid  deiiTere^  the 
upon  such  claimant  depositing  in  the  hands  of  the  collector  or  principal  J^^ty^^in- 
omcer  such  sum  of  money  as  will  represent  the  full  value  thereof  or  giving  giTeo. 
such  security  as  aforesaid. 

2U.  The  Governor  in  Council  may  order  that  any  ship  goods  or  other  ^'°?**^^ 
things  seized  under  this  A.ct  or  any  other  law  relating  to  the  Customs  or  lesir  vio.  0.167 
to  trade  or  navigation  be  delivered  to  the  owner  eiflier  before  or  after  ••**'• 
condemnation  upon  such  conditions  as  the  Governor  in  Council  thinks 
fit  and  if  no  such  order  be  previously  made  all  ships  goods  and  otlier 
things  seized  and  condemned  for  breach  of  this  Act  or  any  other  law 
relating  to  the  Customs  or  to  trade  or  navigation  shall  be  sold  or  disposed 
of  as  soon  as  conveniently  may  be  after  condemnation  in  such  manner  as 
the  collector  may  direct. 

212.  AH  sales  of  goods  forfeited  or  otherwise  liable  to  be  sold  by  any  ^Jf^J^J^j^n. 
officer  of  the  Customs  under  this  Act  shall  be  by  public  auction  and  after  '°  '""  *'°' 
a  reasonable  public  notice  and  subject  to  such  further  regulations  as  may 

be  made  by  the  Governor  in  Council. 

213.  The  condemnation  or  forfeiture  of  any  ship  or  boat  shall  be  omdemm^ra^ 
deemed  to  include  her  tackle  apparel  and  furniture  and  the  condemnation  "  *'*" 

or  forfeiture  of  any  goods  shall  be  deemed  to  include  the  packages  in 
which  the  same  are  found  and  all  the  contents  thereof. 

Mode  of  proeeedU^  for  Penalties  and  JEbrfeiiwet. — Claims  hy 
Owners. — Costs  i[c. 

214.  AH  penalties  and  forfeitures  incurred  under  this  Act  or  any  other  in  »i>«t  court* 
law  relating  to  the  Customs  or  to  trade  or  navigation  may  be  prosecuted  fo^^^an 
sued  for  and  recovered  in  the  Supreme  Court  or  in  the  Vice- Admiralty  »coTei»bie. 
Court. 

Or  if  the  amount  or  value  of  any  such  penalty  or  forfeiture  does 
not  exceed  two  hundred  pounds  the  same  may  be  prosecuted  sued  for 
and  recovered  in  any  District  Court  having  jurisdiction  in  the  place 
where  the  cause  of  prosecution  arises  or  where  the  defendant  is  served 
with  procees. 

Or  if  the  amount  or  value  of  any  such  penalty  or  forfeiture  does 
not  exceed  one  hundred  pounds  the  same  may  be  prosecuted  sued  for 
and  recovered  in  a  summary  way  before  any  two  justices. 

215.  All    penalties    and  forfeitures   imposed    by   this    Act  or  byHoTuidin 
any  other  Act  relating  to  the  Customs  or  to  trade  or  navigation  shall  pJ^SeLu^ 
unless  other  provision  be  made  for  the  recovery  thereof  be  sued  form«ybe 
prosecuted  and  recovered    in    the    name  of   Her  Majesty's    Attorney- '"°™"'' 
General  or  Solicitor-General  or  in  the  name  or  names  of  some  officer  or 
officers  of  the  Customs  or  other  person  or  persons  thereunto  authorized 

by  the  Gk)vemor  in  Council  either  expressly  or  by  general  regulation  or 
order  and  by  no  other  party. 
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216.  All  suits  or  claims  for  value  or  treble  value  and  all  penalties 
and  pecuniary  forfeitures  arising  out  of  or  imposed  by  this  Act  or  any 
other  law  relating  to  CuBtoms  or  to  trade  or  navigation  may  in  the 
Supreme  Court  or  in  a  District  Court  in  cases  within  its  jaiisdiction 
be  sued  for  prosecuted  and  recovered  with  costs  by  the  same  form 
of  proceeding  as  any  other  moneys  due  to  the  Crown. 

Except  as  in  the  last  preceding  section  provided  the  provisions  of 
"  The  Audit  Aet  "•  respecting  the  recovery  of  Crown  debts  shall  for  the 
purposes  of  this  section  apply  to  the  District  Courts  as  fully  in  all 
respects  as  if  the  words  District  Courts  were  inserted  therein  and  the 
proper  cflBcers  of  the  district  courts  may  issue  all  writs  necessary  for 
Buch  purpose. 

217.  The  fiat  by  the  said  last-mentioned  Act  required  to  authorize 
the  issue  of  a  writ  of  capias  may  in  the  absence  of  the  law  officers  be 
signed  by  the  Collector    And  in  all  cases  of  proceedings  intended  to  be 

'  commenced  in  a  District  Court  such  fiat  may  be  under  the  hand  of  the 
Collector  or  at  any  port  other  than  Brisbane  of  the  principal  officer. 

218.  No  such  writ  of  capiat  shall  be  put  in  force  against  the  person 
of  any  defendant  or  otherwise  than  by  service  upon  him  unless  the  fiat 
shall  expressly  direct  the  arrest  of  such  defendant. 

219.  When  by  this  or  any  other  Act  relating  to  the  CnstQms  or  to 
trade  or  navigation  a  penalty  is  jointly  and  severally  incurred  by  any 
number  of  persons  such  persons  may  be  proceeded  againstjointly  by  one 
information  or  severally  by  separate  informations  aa  Her  Majesty's 
Attorney- General  may  deem  expedient. 

In  case  of  a  proceeding  against  such  several  persons  bv  joint 
information  for  recovery  of  the  penalty  so  severally  incurred  by  each 
the  penalty  shall  be  recoverable  against  each  notwithstanding  that 
any  one  or  other  of  such  persons  so  jointly  proceeded  against  may 
have  allowed  judgment  to  go  by  confession  or  default  or  that  the 
penalty  adjudged  to  be  paid  by  any  one  or  other  of  the  defendants  so 
jointly  sued  may  be  for  a  different  amount  from  that  of  the  penalty  in 
which  any  one  or  other  of  such  several  persons  may  be  convicted  or 
that  any  one  or  other  of  such  several  persons  so  jointly  prosecuted  may 
be  acquitted. 

No  judgment  on  any  such  information  shall  be  reversed  or  avoided 
or  error  in  law  alleged  therein  on  the  ground  of  any  such  judgment  being 
obtained  by  confession  or  default  of  any  of  the  persons  nor  on  account  of 
any  difEerence  in  the  amount  of  the  penalty  or  penalties  in  which  any  one 
or  more  of  such  persons  may  be  convicted  or  the  acquittal  of  any  such 
persons  but  every  such  judgment  shall  be  valid  and  e^ectual  against  any 
or  all  of  the  said  several  persons  so  jointly  proceeded  against  and  for  the 
full  amount  of  the  penalty  in  which  such  person  or  persons  shall  have 
been  severally  or  respectively  convicted. 

220.  Every  information  for  any  penalty  or  forfeiture  and  every 
conviction  warrant  order  or  other  proceeding  shall  be  sufficient  in 
which  the  offence  or  cause  of  forfeiture  is  set  forth  in  the  words  of  this 
Act. 

The  form  of  information  given  in  the  fifth  sdiedule  to  this  Act  and 
the  counts  therein  contained  may  be  used  in  any  proceedings  before 
magistrates  to  which  they  are  applicable  and  if  used  shall  be  sufficient 
and  any  one  or  more  of  the  said  counts  may  be  joined  in  the  same 
information. 


•  16  Vlo.  No.  IS  repealed  by  "  The  Aodit  Ael  <^  1874"  (38  Vlo.  No.  U)  npra,  title  Anffit.  "  Tk» 
Crown  Remtdiei  Act  of  1874  "  (38  Vlo.  No.  13),  nwFo,  tlUe  Croim  Suit),  now  to  be  r«*a  tor  "  Tht  4»M 
^V '«•  38  TlO.  Ko.  13, 1. 1. 
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221.  Whenever  under  thia  Act  or  any  other  law  relating  to  the  standard  o« 
CustomB  or  to  trade  or  navigation  it  is  necessary  to  ascertain  the  value  or  ^1^.°'  *°°** 
the  treble  value  of  any  ship  vehicle  goods  or  other  things  seized  or  liable 

to  forfeiture  the  value  of  such  vehicles  goods  or  other  things  shall  be 
taken  to  be  the  fair  market  value  at  the  port  or  place  where  the  same 
were  seized  of  goods  of  a  like  kind. 

222.  The  Collector  or  principal  officer  at  such  port  or  place  shallvainetobe 
assess  the  amount  of  such  value  and  if  any  person  claiming  the  said  ship  oSj^r^OTU 
vehicle  goods  or  other  things  be  dissatisfied  with  such  assessment  he  may  ?^^S?f^  ^ 
by  writing  addressed  to  the  Collector  or  principal  officer  require  that  the  mbitration.  ^ 
value  be  assessed  by  two   competent  persons  one  to  be  appointed  by 
himself  the  other  by  the  Collector  or  principal  officer  and  such  two  persons 

before  proceeding  to  such  assessment  shall  appoint  an  umpire  in  case  of 
their  disagreement  and  the  assessment  made  by  such  two  persons  or  their 
umpire  as  the  case  may  be  shall  except  as  hereinafter  provided  be  final 
and  conclusive. 

223.  AH  proceedings  in  the  Supreme  Court  or  a  District  Court  for  the  information  for 
forfeiture  of  any  ship  goods  or  thing  seized  under  this  or  any  other  Act  STai'^"  ""^ 
relating  to  the  Customs  or  to  trade  or  navigation  shall  be  commenced  by  J''?S"™^t 
information  which  may  be  filed  in  the  proper  office  of  the  Supreme  Court    '    n«orno 
or  District  Court  whether  such  court  shall  be  then  sitting  or  not  audupon 

the  filing  of  such  information  the  suit  shall  be  deemed  to  have  been 
properly  commenced. 

224.  In  the  case  of  any  such  information  for  the  forfeiture  of  any  writ  of 

ship  boat  or  goods  seized  as  aforesaid  it  shall  not  be  necessary  to  issue  not  to  betwaed 
any  writ  of  appraisement  or  to  make  or  file  any  indenture  of  appraisement  except  by  order, 
unless  upon  the  application  of  the  claimant  ot  such  ship  goods  or  thing 
the  court  or  a  judge  shall  so  order. 

225.  Any  such  writ  of  appraisement  shall  if  the  information  shall  have  t^'rit*  ot 
been  filed  in  the  Supreme  Court  or  in  the  District  Court  at  Brisbane  T^'S^^^bo 
be  directed  to  the  Sheriff  and  if  the  information  shall  have  been  filed  in  directed. 
any  other  District  Court  be  directed  to  some  justice. 

226.  So  soon  as  an  information  has  been  exhibited  in  any  court  for  Notice*  tote 
the  condemation  of  any  ship  goods  or  thing  seized  notice  thereof  shall  be  oultom  noiue 
put  up  in  the  office  of  the  registrar  or  clerk  of  the  court  and  also  in  the  S?Ji^e*e?k'5'* 
office  of  the  Collector  or  principal  officer  of  the  Customs  at  the  port  or  the  court  and 
place  at  which  the  ship  goods  or  thing  has  been  seized  as  aforesaid  and  J^^gjJ*^  ""^ 
notice  thereof  shall  also  be  given  by  advertisement  in  some  local  news- 
paper if  any  there  be    But  no  further  public  notice  by  proclamation  or 
otherwise  shall  be  necessary. 

A  copy  of  every  such  information  shall  if  practicable  be  served  upon 
the  master  of  such  ship  or  the  claimant  if  any  of  such  goods  or  thing  or 
the  person  if  any  from  whose  possession  the  same  were  taken. 

227.  No  claim  to  any  such  ship  goods  or  thing  shall  be  admitted ^^^J""**"** 
imless  notice  thereof  has  been  given  to  the  Collector  or  principal  officer  made  within 
as  by  the  two  hundred  and  eighth  section  hereof  provided  within  one  ^rtSout*nottoa,' 
month  from  the  seizure 

Nor  shall  any  claim  on  behalf  of  any  party  who  has  given  notice  of 
his  intention  to  claim  before  the  posting  of  such  notice  as  aforesaid  be 
admitted  unless  validly  made  within  fourteen  days  after  the  posting 
thereof  nor  shall  any  claim  be  admitted  in  any  case  after  one  monui  from 
such  posting. 
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nnooi«imgooa»     228.  If  no  claim  be  entered  before  the  erpiration  of  sucb  period  of 
co^emned.       fourteen  days  or  of  one  month  as  the  case  may  be  the  ship  goods  or 
articles  seized  may  be  condemned  as  forfeited. 

Hoir  claims  229.  No  claim  to  any  ship  goods  or  thing  seized  under  this  Act  or  anj 

S'^dCTtoS^  other  law  relating  to  the  Customs  or  to  tra&  or  navigation  and  returned 
T»u<L  into  the  Supreme  Court  or  any  District  Court  for  adjudication  shall  be 

admitted  as  valid  unless  such  claim  is  entered  in  the  name  of  the  owner 
with  his  residence  and  occupation  nor  unless  oath  to  the  property  in  such 
thing  is  made  by  the  owner  or  on  his  behalf  bv  the  attorney  or  agent  by 
whom  such  claim  is  entered  and  in  default  ot  such  proof  of  ownership 
the  articles  seized  shall  be  condemned  as  if  no  claim  had  been  made. 

Hanynumbw  230.  When  any  such  ship  or  goods  shall  at  the  time  of  the  seizure 
one^y  m^  thereof  be  the  lon&Jide  property  of  any  number  of  proprietors  exceeding 
16ft  17  vie  0  107  *"^®  ^*  shall  not  be  necessary  for  more  than  one  or  such  proprietors  to 
B.  310.  enter  such  claim  on  the  part  of  himself  or  his  co-proprietors  or  to  make 

such  oath  as  aforesaid. 

It  good*  Ota  231.  When  any  such  ship  or  goods  shall  at  the  time  of  the  seizure 

TOHtolw  «aii     thereof  be  the  property  of  any  body  corporate  or  joint  stock  company 

™j  "w^    107  °'  "^  persons  in  any  co-partnership  actually  carrying  on  trade  in  any 

■.311.     '^      part  of  Queensland  such  claim  may  be  entered  and  oath  made  by  the 

manager  secretary  or  other  o£Scer  of  such  body  corporate  or  joint  stock 

company  or  by  any  agent  for  or  by  any  one  of  the  partners  in  such 

co-partnership. 

Penalty  for  232.  Every  person  who  shall  be  convicted  of  taking  a  false  oath  as  to 

"""  °°'*'^         any  or  either  of  the  fects  hereinbefore  required  to  be  sworn  to  before 

entering  such  claim  shall  be  deemed  guilty  of  perjury  and  liable  to  the 

pains  and  penalties  thereof. 

Claim  not  to  be       233.  No  person  so  admitted  to  claim  as  aforesaid  shall  enter  a  claim 

■eoiwity  be*       *°  °^  s\i?X\  be  deemed  to  have  validly  claimed  any  vessel  goods  or  thing 

given  to  pay  the  seized  in  pursuance  of  this  Act  or  of  any  law  relating  to  the  Customs  or 

pemSty"* ""'     *o  trade  or  navigation  until  sufficient  security  has  been  given  to  the  satis- 

tncurred.  faction  of  the  court  where  such  seizure  is  prosecuted  in  a  penalty  not 

exceeding  one  hundred  pounds  to  answer  and  pay  the  costs  occasioned  br 

such  claim  and  any  penalty  incurred  by  the  claimant  in  respect  of  such 

vessel  goods  or  thing 

And  in  default  of  giving  such  security  such  vessel  goods  or  thing 
shall  be  dealt  with  as  if  no  claim  had  been  made  and  after  the  lapse  of  the 
period  in  that  behalf  provided  shall  be  deemed  to  be  condemned. 

jtutioesmay         234.  When  any  information  shall  have  been  exhibited  before  any 

itabie  to"  *°°^  justices  for  the  forfeiture  of  any  ship  goojls  or  other  things  seized  under 

torteituTe.         this  Act  or  any  other  law  relating  to  the  Customs  or  to  trade  or  naviga- 

».  273.     "'"'      tion  such  justices  may  proceed  to  the  examination  of  the  matter  and  upon 

due  proof  that  the  goods  are  liable  to  forfeiture  under  this  Act  or  any 

other  law  relating  to  the  Customs  or  to  trade  or  navigation  may  condemn 

the  said  ship  goods  or  other  things. 

But  no  such  condemnation  shall  be  made  until  after  the  person  (if 
any)  claiming  the  article  seized  or  the  person  from  whom  they  were  seized 
shall  have  been  duly  summoned  to  appear  or  if  there  be  no  claimant  until 
one  month  after  the  seizure. 

Any  such  summons  directed  to  the  person  from  whom  the  articles 
were  seized  being  loft  at  his  last  place  of  abode  or  on  board  any  ship  to 
which  such  person  may  belong  or  have  lately  belonged  shall  be  deemed  to 
have  been  sufficiently  served. 
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235.  The  proTisionB  of  the  Act  of  the  Imperial  Parliament  passed  in  Prooeedingi  to 
the  session  of  the  eleventh  and  twelfth  years  of  Her  Majesty's  reign  S|t^^"i 
entituled  "  An  Act  to  facilitate  the  peHvrmanee  of  the  Duties  of  Justices  o/preMrti»<n>y 
the  Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  Sum-  ii « i2Vio.e.43. 
mary  Convictions  and  Orders"*  shall  extend  and  be  applicable  to  all  pro- 
ceedings before  justices  for  recovering  any  penalty  or  forfeiture  under 

this  or  any  other  Act  relating  to  the  customs  or  to  trade  or  navigation. 

236.  Where  any  person  shall  have  been  convicted  before  any  justices  juattces  may 
of  any  offence  for  which  any  penalty  shall  have  been  inflicted  by  this  or  ^"gjj™,'" 
any  other  Act  relating  to  the  Customs  such  justices  may  if  they  think  fit  payment  at 
adjudge  that  such  person  shall  in  default  of  paying  such  penalty  be  ^^^pi^oiuiy 
imprisoned  for  any  period  not  exceeding  three  months  with  or  without  ««>Tioted  may 
hard  labor  and  if  it  shall  appear  that  such  person  had  been  before  con-  hint  labor, 
victed  of  any  offence  against  this  or  any  other  Act  relating  to  the  Customs  Jb^?  vio.c.i07 
such  justices  if  they  think  fit  may  order  and  adjudge  that  such  person 

shall  in  default  or  in  lieu  of  such  penalty  be  imprisoned  for  any  period 
not  exceeding  six  months  with  or  without  hard  labor. 

237.  In  aU  suits  or  proceedings  at  the  suit  of  the  Crown  for  the  ooata  to 
recovery  of  any  duty  or  penalty  or  for  the  enforcement  of  any  forfeiture  »'™*""*^  v*''*J- 
under  this  or  any  other  Act  relating  to  the  Customs  the  parties  thereto 

shall  be  entitled  to  recover  costs  against  each  other  in  the  same  manner 
as  if  such  suits  or  proceedings  were  conducting  and  had  between  subject 
and  subject  and  the  like  amendments  may  be  made  in  all  such  proceedings 
by  the  judge  or  court  as  may  now  or  hereafter  be  made  in  civil  actions. 

238.  Provided  that  if  any  information  or  suit  is  brought  to  trial  or  On  the  trial  of 
determined  on  account  of  any  seizure  made  under  this  Act  or  any  law  SSI^^SOTemo 
relating  to  the  Customs  and  a  verdict  is  found  or  decision  or  judgment  coautbuibe 
given  for  the  claimant  and  the  judge  or  court  before  whom  the  cause  has  ^if^ant  iT 
been  tried  or  brought  certifies  on  the  record  that  there  was  probable  ^{'JJS^'^J" 
cause  of  seizure  the  claimant  shall  not  be  entitled  to  any  costs  of  suit,     certued. 

239.  All  costs  payable  under  this  or  any  other  Act  relating  to  the  oosu  payable  to 
Customs  to  any  defendant  or  claimant  in  any  suit  or  proceeding  at  the  hov°^d!* 
suit  of  the  Crown  shall  be  pavable  out  of  the  consolidated  revenue  of 

the  Colony  and  it  shall  be  lawful  for  the  Treasurer  upon  the  warrant  of 
the  Gkivemor  which  he  is  hereby  required  to  issue  to  pay  such  costs 
accordingly. 

240.  All  penalties  and  costs  payable  or  recoverable  under  this  or  any  Hmr  penaiuea 
other  Act  relating  to  the  Customs  by  or  from  any  such  defendant  or  |^*g^JJ  J^^ 
claimant  if  not  paid  may  be  levied  on  the  goods  and  chattels  lands  and  defendanta. 
tenements  of  the  defendant  or  claimant  in  the  same  manner  a«  sums 
recovered  by  judgment  of  the  court  in  which  the  prosecution  is  brought 

may  be  levied  by  execution. 


241.  The  Crown  Solicitor  or  any  clerk  duly  appointed  toact  onhiscrownsouoitor 
behalf  or  under  his  directions  and  any  officer  of  Customs  under  the  order  CMtmnt^Siy' 
and  directions  of  the  Collector  may  prosecute  defend  or  conduct  any  conduct  caeee. 
proceeding  before  any  justices  in  any  case  or  matter  relating  to  the,. ssa. 
Customs  to  be  heard  or  ^termined  by  such  justices. 

242.  In  any  prosecution  for  the  recovery  of  any  fine  penalty  or  for-  The  Attomey- 
feiture  incnrr&i  under  this  or  any  other  Act  relating  to  the  Customs  Her  ^^^^^ 
Majesty's  Attorney-General  or  Solicitor-General  if  satisfied  that  such  f>n)«e»«(, 
fine  penalty  or  forreituro  was  incurred  without  any  intention'  of  fraud  or  Jfso«J^'°'''^ 
that  it  may  be  otherwise  inexpedient  to  proceed  in  the  said  prosecution 

»Sttnon'Tht  JtutlCf  ^c<  i/ 1888  "  (60  VIo.  No.  17),  htfra,  UUe  Jtutloe*. 
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may  enter  a  nolle  progequi  on  such  information  as  well  with  respect  to 
the  share  of  such  fine  penalty  or  forfeiture  to  which  any  officer  may  be 
entitled  to  as  to  the  Queen's  share  thereof. 

ippHoiMonot  243.  All  penalties  and  forfeitures  recovered  under  this  or  any  other 
penalties.  ^^^  relating  to  the  Customs  shall  be  applied  to  the  purposes  next  herein- 

after mentioned  (after  deducting  the  charges  of  prosecution  and  other 
contingent  expenses)  in  such  proportions  as  the  GoTernor  in  Council 
may  direct  and  in  default  of  such  direction  in  the  proportions  following 
that  is  to  say  one  moiety  shall  be  paid  into  the  consolidated  revenue 
and  the  other  moiety  to  the  seizing  ofiBcer  or  if  there  be  an  informer 
as  well  as  a  seizing  officer  one-third  shall  be  paid  into  the  consolidated 
revenue  one-third  to  the  seizing  officer  and  one-third  to  such  informer. 

As  to  Pleadings  Eoidenee  Limitationt  of  Action  and  Appeals. 

mwfbf^ *°°**      244.  All  goods  the  importation  of  which  is  in  any  way  restricted  or 

described  as       which  are  of  a  description  subject  to  duty  and  which  shall  be  found  or 

wuhou^         seized  in  Queensland  under  any  law  relating  to  the  Customs  may  for  the 

paymentotdntj-.  purpose  of  proceeding  for  the  forfeiture  of  them  or  for  any  penalty 

incurred  in  respect  of  them  be  described  in  any  information  exhibited  on 

account  of  such  forfeiture  or  penalty  as  goods  liable  to  and  unshipped. 

without  payment  of  duties. 

Proof  tiMt  goods  245.  If  any  goods  are  seized  for  non-payment  of  duties  or  any  other 
tel'to'ue  on"the  cause  of  forfeiture  or  any  prosecution  is  brought  for  any  penalty  or 
owner.  forfeiture  under  this  Act  or  any  other  law  relating  to  the  Customs  or  to 

trade  or  navigation  and  any  question  arises  whether  such  goods  are  liable 
to  duty  or  the  duties  have  been  paid  on  such  goods  or  the  same  have 
been  lawfully  imported  or  lawfully  shipped  unshipped  waterborne  laden 
unladen  or  exported  or  whether  any  other  thing  hath  been  done  by 
which  such  forfeiture  would  be  prevented  or  such  penalty  avoided  the 
burden  of  proof  shall  lie  on  the  owner  or  claimant  of  the  goods  or  on  the 
defendant  in  such  prosecution  and  not  on  the  officer  who  has  seized  and 
stopped  the  same  or  the  party  bringing  such  prosecution. 

ATerments  In  246.  The  averment  that  the  Collector  or  principal  officer  has  directed 
16*17 v"te.*^w7  Of  elected  that  any  information  or  proceedings  under  this  or  any  other 
s.  S08.  Act  relating  to  the  Customs  shall  be  instituted  or  that  any  ship  or  boat 

is  foreign  or  belonging  whoUy  or  in  part  to  Her  Majesty's  subjects  or 
that  any  person  detained  or  found  on  board  any  ship  or  boat 
liable  to  seizure  is  or  is  not  a  subject  of  Her  Majesty  or  that  any 
goods  conveyed  towards  the  coast  or  frontier  of  Queensland  or  any  port 
thereof  or  towards  any  quay  were  conveyed  for  the  purpose  of  exportation 
contrary  to  this  or  any  other  Act  relating  to  the  Customs  or  that  any 
goods  thrown  overboard  staved  or  destroyed  were  so  thrown  overboard 
staved  or  destroyed  to  prevent  seizure  or  that  any  goods  thrown  over- 
board staved  or  destroyed  when  chased  by  any  ship  or  boat  in  Her 
Majesty's  service  or  in  the  service  of  the  revenue  were  so  thrown  over- 
board staved  or  destroyed  to  avoid  seizure  or  that  any  person  was 
employed  for  the  prevention  of  smuggling  or  that  the  offence  was  com- 
mitted within  the  limits  of  any  port  shall  be  deemed  to  be  sufficient 
without  proof  of  such  fact  or  facts  unless  the  defendant  in  any  such  case 
shall  prove  to  the  contrary. 

Vim  BOOS  247.  If  upon  any  trial  a  question  shall  arise  whether  any  person  is  an 

pm-'ty'ta°8n  **  officer  of  the  army  navy  or  marines  on  full  pay  or  an  officer  of  Customs 
i?ftwvio.  i/i.  ^is  own  evidence  thereof  or  other  evidence  of  his  having  acted  as  such 
s.  307.  shall  be  deemed  sufficient  and  such  person  shall  not  be  required  to  pro- 

duce his  commission  or  deputation  unless  sufficient  proof  shall  be  giv^ 
to  the  contrary. 
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Upon  the  trial  of  any  issue  or  upon  any  judicial  hearing  or  investi- 
gation touching  any  seizure  penalty  or  forfeiture  or  other  proceeding 
under  any  Act  relating  to  the  GuBtoms  or  incident  thereto  where  it  may 
be  necessary  to  give  proof  of  any  order  issued  by  the  Governor  in 
Council  or  by  the  Collector  a  copy  of  the  order  or  any  letter  or  instmc- 
tions  referring  thereto  which  shall  have  been  officially  received  by  any 
ofiScer  of  Customs  for  his  guidance  and  under  which  he  shall  have  acted 
as  such  officer  shall  be  admitted  and  taken  as  sufficient  evidence  and 
proof  of  soch  order. 

Every  such  officer  and  any  person  acting  in  his  aid  or  assistance 
shall  be  deemed  a  competent  witness  upon  the  trial  of  any  suit  or 
information  on  account  of  any  seizure  or  penalty  as  aforesaid  notwith- 
standing such  officer  or  other  person  may  be  entitled  to  the  whole  or  any 
part  of  such  seizure  or  penalty  or  to  any  reward  upon  the  conviction  of 
the  person  charged  in  such  suit  or  infosmation. 

248.  AH  actions  or  suits  for  the  recovery  of  any  of  the  penalties  or  umitation  ot 
forfeitures  imposed  by  this  Act  or  any  other  law  relating  to  the  Customs  {,^^'°^  ^,t, 
or  to  trade  or  navigation  may  be  commenced  or  prosecuted  at  any  time  for  penalties  Ac. 
within  three  years  after  the  offence  committed  by  reason  whereof  such 

penalty  or  forfeiture  was  incurred  but  not  afterwards. 

249.  An  appeal  from  the  District  Courts  shall  lie  to  the  Supreme  Appeal  to  ura 
Court  in  suits  and  proceedings  under  this  Act  or  any  other  law  relating  supreme  oourt. 
to  the  Customs  or  to  trade  or  navigation  in  the  same  manner  and  subject 

to  the  same  conditions  as  other  appeals  from  the  District  Courts  to  the 
Supreme  Court. 

260.  An  appeal  shall  lie  to  a  District  Court  from  the  conviction  by  any  Appeal  trom 
justices  tinder  this  Act  or  any  other  law  relating  to  the  Customs  or  to^'"*"'** 
trade  or  navigation  in  the  same  manner  and  subject  to  the  like  conditions 
as  other  appeals  from  justices  to  the  District  Courts. 

251.  In  any  case  in  which  proceedings  have  been  instituted  in  any  Kettontion  of 
court  against  any  ship  goods  or  thing  under  this  Act  or  any  law  relating  SJ*J^^tM  ^ 
to  the  Customs  or  to  trade  or  navigation  the  execution  of  any  .decision  or  »ppe»i  providSl 

i'udgment  pronounced  by  the  court  in  which  the  proceedings  have  been  J?Jen!'^  *" 
lad  shall  not  be  suspended  by  reason  of  any  appeal  prayed  and  allowed 
from  such  decision  or  judgment 

Provided  that  sufficient  security  to  be  apprcfved  of  by  the  court  be 
given  to  render  and  deliver  the  ship  goods  or  things  concerning  which 
such  decision  or  judgment  is  pronounced  or  the  full  value  thereof  to  be 
ascertained  as  hereinbefore  provided  to  the  appellant  in  case  the  decision 
or  judgment  so  appealed  from  be  reversed. 

As  to  Removal  of  Proceedings  hefare  Justices. 

252.  No  writ  of  certiorari  shall  issue  to  remove  any  proceedings  itemoTai  of 
before  any  justice  under  this  or  any  other  Aet  relating  to  the  Customs  wJlS^i"^ 
nor  shall  any  writ  of  habeas  corpus  issue  to  bring  up  the  body  of  any  ^"'"'"^  *°* 
person  who  shall  have  been  convicted  before  any  justices  under  this  or  not  to' iwm" 
any  other  Act  relating  to  the  Customs  unless  the  person  against  whom  JSj^^°" 
such  proceeding  shall  have  been  directed  or  who  shall  have  been  soiefti7Vio.ci07 
convicted  or  his  attorney  or  agent  shall  state  by  affidavit  in  writing  duly  *•  ***" 
sworn  the  grounds  of  objection  to  such  proceedings  or  conviction. 

Upon  the  return  to  any  such  writ  of  certiorari  or  habeas  corpus  no 
objection  shall  be  entertained  by  the  court  other  than  such  as  shall  have 
been  stated  in  such  affidavit  and  any  justices  mt^  amend  any  information 
conviction  or  warrant  of  commitment  for  any  otoqco  at  any  time  whether 
before  or  after  conviction. 


Digitized  by 


Google 


470  CUSTOMS. 


Begulation.  87  Vie.  No.  1, 


Nowritwithont     253.  Whenever  any  such  writ  ahall  issue  notice  in  writing  thereof 

Bouoiton  °""™  8^*11  ^e  given  to  the  Crown  Solicitor  and  no  return  to  any  such  writ 

18*17  Viae.  107  shall  be  considered  by  the  Supreme  Court  or  any  judge  thereof  unless 

*■  there  shall  be  produced  to  such  court  or  judge  an  affidavit  in  writing 

duly  sworn  stating  that  notice  of  the  issuing  of  such  writ  was  given  to 

the  Crown  Solicitor  or  left  at  his  office  four  clear  days  before  the  return 

of  such  writ. 

There  shall  be  an  interval  of  seven  clear  days  at  least  between  the 
day  of  issue  and  the  day  of  the  return  of  any  such  writ  and  any  such 
writ  issuing  without  notice  or  not  in  conformity  with  the  directions  herein 
contained  shall  be  void. 

oonunttment      At  to  the  Commitment  and  Pimishment  of  Offenders  after  Conviction  and 
andpuntahment.         ^]^g  Mitigation  or  Increase  of  such  Pwiiahment  under  certain  Oireum- 
ttances. 

ooTeniOTtn  254.  The  Governor  in  Council  may  by  an  order  to  be  delivered  to  the 

remftflnM'Ld  P^rson  in  whoso  favor  the  same  is  made  mitigate  or  remit  the  whole  op 
impruomnent.  any  part  of  any  penalty  or  fine  incurred  by  or  imposed  upon  any  person 
under  this  or  any  other  Act  relating  to  the  Customs  or  to  trade  or  navi- 
gation and  may  also  release  from  confinement  any  person  committed 
under  any  such  Act  upon  and  subject  in  either  case  to  such  terms  and 
conditions  as  shall  be  expressed  in  the  order  for  such  mitigation  remission 
or  release. 

If  such  person  shall  assent  to  or  avail  himself  of  such  order  and  any 
such  term  or  condition  shall  prohibit  any  action  or  other  civil  proceeding 
in  respect  or  on  account  of  any  matter  or  thing  referred  to  or  mentioned 
in  such  order  every  action  or  other  civil  proceeding  commenced  or 
instituted  in  violation  thereof  shall  on  satisfactory  proof  of  the  facts  by 
affidavit  or  otherwise  be  stayed  by  the  court  in  which  the  same  shall  have 
been  so  commenced  or  instituted  or  by  any  judge  thereof. 

JortioMnmy  255.  Where  any  person  shall  be   convicted  before  any  justice  as 

iwrnStiM  in  aforesaid  in  any  penalty  incurred  as  aforesaid  the  said  justice  may  in 
certain  cnaeg.  cases  where  upon  consideration  of  the  circumstances  he  shall  deem  it 
».*Mi.'^'°'°" '  expedient  so  to  do  and  for  a  first  offence  only  mitigate  the  payment  of 
CSio,  but  tee  280.}  the  said  penalty  so  as  the  sum  to  be  paid  by  such  person  be  not  less  than 

one-fourth  part  of  the  amount  of  the  penalty  in  which  such  person  shall 

have  been  convicted. 

Penoni  256.  When  any  verdict  shall  pass  against  any  person  in  the  Supreme 

conrtctSTmay  ^ouTt  or  a  District  Court  for  any  offence  for  which  any  pecuniary  penalty 
on  Terdiot  be  Shall  havo  been  inflicted  by  this  or  any  other  Act  relating  to  the  Customs 
ie*i7Vio.'c. i07or  to  trade  or  navigation  and  it  shall  appear  that  such  person  had  been 
a.  288.  previously  convicted  of  any  similar  offence  the  presiding  judge  may  order 

that  such  person  shall  in  lieu  of  payment  of  any  penaJty  be  imprisoned 
for  a  period  not  less  than  six  nor  more  than  twelve  months. 

JmUcesmay  257.  Where  any  person  shall  have  been  convicted  of  any  offence 
rbOT  °h  ^"*  against  this  or  any  other  Act  relating  to  the  Customs  or  to  trade  or 
offenders  a  navigation  for  which  Buch  person  would  be  liable  to  be  committed  to 
wTirmo.io?'"*'^*^  labor  the  justices  before  whom  such  person  is  so  convicted  if  such 
*.  286.  person  be  a  female  or  if  a  male  be  from  physical  infirmity  incapable  of 

hard  labor  may  order  and  adjudge  that  such  person  shall  m  lieu  of  being 
subjected  to  hard  labor  be  imprisoned  for  the  period  during  which  such 
person  would  have  been  liable  to  be  kept  to  hard  labor  but  in  all  such 
cases  the  cause  of  mitigation  shall  be  stated  in  the  warrant  of  commit- 
ment. 
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258.  Wbere  any  married  woman  shall  be  convicted  before  anj  justice  Hurled  women 
of  any  offence  against  this  or  any  other  Act  relating  to  the  Customs  she  ^mJ^ttea. 
aliall  in  default  of  paying  any  penalty  she  may  have  incurred  be  liable  to  wti? vice.  107 
be  committed  to  prison  in  the  same  manner  as  if  she  were  sole  and"'     ' 
unmarried. 

Proceedings  against  seizing  Officers  and  others. 

259.  In  case  any  information  or  suit  shall  be  tried  for  any  cause  of  in  mita  on 
forfeiture  and  a  verdict  shall  be  found  for  the  claimant  and  it  shall  J^^een^ 
appear  to  the  judge  before  whom  such  trial  was  had  that  there  was  ^P^v'^'itSture 
probable  cause  of  seizure  such  judge  shall  certify  on  the  back  of  the  pm^ngs. 
record  that  there  was  such  probable  cause  and  such  certificate  shall  be  a  J'^J'^""'  "•^^ 
bar  and  may  be  pleaded  as  such  to  any  action  indictment  information  or  (ste,  imate 
other  proceeding  against  the  person  making  such  seizure.  *•  "^'^ 

260.  In  case  any  action  indictment  information  or  other  proceeding  it  probable  caiue 
shall  be  brought  to  trial  against  any  person  whatsoever  on  account  of  any  ^™J^ 
seizure  (whether  any  information  shall  have  been  or  shall  be  brought  to  dunages  and 
trial  for  the  condemnation  of  the  same  or  not)  and  a  verdict  shall  be  given  °°  °°"*' 

for  the  plaintiff  if  the  court  or  judge  before  whom  snch  action  indictment 
information  or  other  proceeding  shall  be  tried  shall  certify  on  the  back 
of  the  record  or  other  proceedings  that  there  was  probable  cause  for  such 
seizure  then  the  plaintiff  shall  not  be  entitled  to  more  than  twopence 
damages  nor  to  any  costs  nor  shall  the  defendant  in  any  such  prosecution 
be  fined  more  than  one  shilling. 

261.  The  production  of  such  certificate  or  a  copy  thereof  verified  by  Evidence  of  tbe 
the  signature  of  the  of&cer  of  the  court  having  charge  thereof  shall  be  <»''^™**- 
BofBcient  evidence  of  such  certificate. 

262.  No  action  shall  be  commenced  against  any  officer  or*  of  theonemonth'a 
Customs  or  against  any  person  acting  under  the  direction  of  the  Collector  ^onowSetore 
or  principal  officer  for  anything  done  in  the  execution  of  or  by  reason  of  his  proce««. 
office  until  one  month  next  after  notice  in  writing  shall  have  been  delivered  Jf w"  ^'^' "'  ^ 
to  him  or  left  at  his  usual  place  of  abode  by  the  plaintiff  his  attorney  ort*'**''"'''^"'-^ 
agent  in  which  notice  shall  be  clearly  stated  the  cause  of  action  and  the 

court  in  which  the  same  is  intended  to  be  brought  the  name  and  place 
of  abode  of  the  plaintiff  and  the  name  and  place  of  business  of,  such 
attorney  or  agent. 

If  any  action  shall  be  commenced  against  any  such  officer  or  person 
and  no  such  notice  shall  have  been  given  such  officer  or  person  may  call 
upon  the  plaintiff  to  establish  to  the  satisfaction  of  the  court  or  a  judge 
on  affidavit  that  such  action  is  brought  for  some  act  matter  or  thing  not 
done  in  the  execution  of  or  by  reason  of  his  office  and  if  the  plaintiff  shall 
fail  so  to  satisfy  the  court  or  judge  such  action  shall  be  stayed. 

Provided  always  that  if  the  plaintiff  shall  so  satisfy  the  court  or 
jadg^  he  shall  not  be  allowed  on  the  trial  of  such  action  to  give  evidence 
of  any  cause  of  action  other  than  such  as  shall  have  been  disclosed  in  such 
affidavit. 

263.  Upon  the  trial  of  any  action  brought  in  pursuance  of  such  notice  Bvidenos limited 
the  plaintiff  shall  not  be  entitled  to  a  verdict  without  proving  on  the  ^tice!*'' '" 
trial  that  such  notice  had  been  duly  served  and  in  default  of  such  proof  shall  18  *  17  vio.  0.  va 
be  non-Buited  nor  shall  any  such  plaintiff  be  at  liberty  to  produce  any  "■     * 
evidence  of  any  cause  of  action  except  such  as  has  been  distinctly  stated 

in  such  notice. 

264.  Any  such  officer  or  person  against  whom  an  action  is  brought  on  onicer  may 
account  of  any  such  seizure  or  of  any  thing  done  in  the  exercise  of  his  Md^pfTOdluS 
office  may  wit  nin  one  month  after  such  notice  tender  amends  to  the  party  J^??Ji"  '*'• 
complaining  or  his  agent  and  plead  such  tender  in  bar  to  the  action  deiendsntu 
together  with  other  pleas,  B«ooe«fuL 
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If  the  court  or  jnry  as  tbe  case  may  be  find  tbe  amends  eufficient 
they  shall  gire  a  judgment  or  verdict  for  the  defendant  and  in  snch  case 
or  in  case  the  plaintifi  becomes  non-suited  or  discontinues  his  action  or 
judgment  is  giren  for  the  defendant  upon  demurrer  or  otherwise  then 
such  defendant  shall  be  entitled  to  the  like  costs  as  he  would  hare  been 
entitled  to  in  case  he  had  pleaded  the  general  issue  only. 
Money  may  lie  But  the  defendant  by  leave  of  the  court  in  which  the  action  is 

brought  may  at  any  tmie  before  issue  jomed  pay  money  into  court  as  in 
other  actions. 


paid  into  Court. 


^""t^"*  265.  Eyery  action  against  any  officer  or  other  person  as  aforesud 

bnragbtvitiiin  shall  be  Commenced  within  three  months  after  the  cause  of  action  shall 
aftercamw'  arise  and  if  such  action  be  brought  in  respect  of  any  seizure  made  by  such 
arixea.  officer  or  other  person  the  cause  of  action  shall  not  be  deemed  to  have 

t^sa.^^''^^'"'  arisen  until  the  day  after  the  trial  of  the  information  (if  any)  filed  upon 

such  seizure. 

The  venue  in  such  action  shall  be  laid  in  the  district  where  the  cause 

thereof  is  alleged  to  have  occurred 

and  the  defendant  may  plead  the  general  issue  and  give  the  special  matter  in  evidence 

on  the  trial  thereof.* 

cosuincaaeaoi         If  the  plaintiff  shall  be  non-suited  or  discontinue  or  if  upon  a 

^  verdict  or  demurrer  judgment  shall  be  g^iven  against  him  the  defendant 

shall  be  entitled  to  costs  and  have  such  remedy  for  recovering  the  same 

as  any  other  defendant  now  has  in  other  cases  where  costs  are  legallj 

recoverable. 

ActioMfor  266.  Except  in  the  cases  hereinafter  mentioned  any  person  complain- 

maybe  ti^!ta  a  ing  of  any  illegal  seizure  of  any  ship  goods  or  other  things  may  after 
?6&?7  vS"rio7  ^^'^cc  0^  *  notice  in  writing  to  that  effect  and  within  the  time  nerein- 
s.  318.  before  provided  in  respect  to  the  bringing  of  actions  proceed  against  the 

ofBcer  by  whom  such  seizure  shall  have  been  made  by  plaint  in  the  District 
'™"*°'  Court   Provided  that  the  sum  claimed  for  damages  by  the  person  so  com- 

plaining shall  not  exceed  the  sum  of  two  hundred  pounds. 

^Mt'to'betaK  267.  No  such  action  shall  be  brought  in  any  District  Court  if  before 
aerred  in  being  Served  with  a  summons  in  any  such  action  the  person  on  whom 

Diatriot  Court.  Buch  notice  shall  have  been  served  or  his  attorney  or  agent  shall  give  a 
written  notice  to  the  person  so  complaining  as  aforesaid  that  he  objects  to 
being  sued  in  such  District  Court  for  such  cause  of  action  and  if  any  such 
action  shall  be  so  brought  in  such  District  Court  after  such  notice  all  pro- 
ceedings in  such  action  shall  be  stayed. 

Venae  confined       268.  Whenever  any  person  so  complaining  as  aforesaid  resorting  for 

MttaJlSS?'"  redress  to  the  District  Court  the  action  shall  be  brought  within  the  district 

i6»i7vio.o.  107  where  the  cause  of  action  arose  and  the  proceedings  and  conduct  of  the 

'*  '^'  suit  shall  be  regulated  as  nearly  as  the  circumstances  of  the  case  shall 

allow  in  conformity  with  the  provisions  of  "  The  Digtrict  Court  Act  of 

1867  "t  or  any  other  District  Court  Act  in  force  for  the  time  being  and 

any  orders  which  govern  the  procedure  and  practice  of  the  said  court 

And  such  right  of  appeal  shall  be  allowed  to  the  parties  as  is  or  may 
be  provided  by  the  said  Acts  in  other  actions  triable  therein. 

iareooTered*"''  269.  If  in  any  actiou  commenced  in  the  Supreme  Court  after  the 
ooautobe  Commencement  of  this  Act  for  any  alleged  illegal  seizure  or  detention  of 
indge^BMSfles!  ^^J  ^^^P  S°'^^^  o"*  Other  things  if  the  plaintiff  recover  a  sum  not  exceed- 
left  ir  vice.  io7  ing  twenty  pounds  such  plaintiff  shall  have  judgment  to  recover  such  sum 
'•  only   and  no  costs  unless  at  the  trial  the  judge  certify  on  the  record 

•  Aa  to  oItU  prooeedisga  tee  the  Judicature  Bules,  Ord.  ZIX  r.  U,  inft-a,  tlUePraotioeiTberebr  do 
plea  of  "Not  Oullty  by  Statute"  is  now  alloTed. 
1 31  Vlo.  No.  30,  iitfta,  title  Dlatrlct  Conrta. 
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either  that  the  case  was  one  that  could  not  be  tried  in  a  District  Court  or 
that  although  within  the  juriadiction  of  the  District  Court  it  nevertheless 
was  a  fit  case  to  be  tried  in  the  Supreme  Court  or  (in  case  there  shall  be 
no  trial)  unless  the  court  or  judge  shall  make  an  order  to  that  effect  and 
it  shall  not  be  neceasaiy  to  enter  any  suggestion  on  the  record  to  deprive 
such  plaintiff  of  costs. 

At  to  general  Orders  and  Begulatione. 

270.  All  orders  rules  and  regulations  now  in  force  relating  to  thei!xi«uii«orden 
Customs  or  to  the  duties  or  officers  thereof  and  made  under  any  Act  hereby  *"  eonUn"*- 
repealed  shall  remain  in  force  until  altered  revoked  or  rescinded  or  others 

made  in  lieu  thereof  and  all  acts  done  in  pursuance  of  any  such  orders 
and  regulations  shall  be  and  are  hereby  declared  to  be  valid. 

271.  No  rules  orders  or  regulations  made  by  the  Collector  under  the  Begijatioru  to 
authority  of  this  Act  shall  have  any  force  or  validity  until  they  have  beenj^'^?^™"^ 
approved  and  sanctioned  by  the  Treasurer  and  published  in  the  Ga«««tf»napuJ>u«iie4in 
but  upon  such  sanction  and  publication  the  same  shall  have  full  force  and    '  "**•"* 
effect  except  so  far  as,  they  may  be  inconsistent  with  the  provisions  of  this 

Act  or  any  other  law. 

Provided  that  no  penalty  or  forfeiture  shall  accrue  for  any  breach  of  ptotUo. 
any  such  rule  order  or  regulation  done  or  committed  in  any  port  or  place 
before  the  expiration  of  one  week  after  such  rule  order  or  regulation  shall 
have  been  posted  in  some  conspicuous  place  at  the  custom  house  in  or 
nearest  to  such  port  or  place. 

272.*  The  Governor  in  Council  may  make  regulations  andarrangements  ooTernor  may 
with  the  Governor  of  any  adjoining  Australian  colony  for  the  importation  SS^gemanto 
of  goods  by  or  across  any  inland  boundary  of  Queensland  and  for  the '»' '»'*«' *>*••• 
imposition  of  duties  and  the  amount  thereof  on  such  goods  or  the  exemp- 
tion of  the  same  from  duties  and  the  recovery  of  duties  on  goods  so 
imported  into  Queensland  and  the  repayment  of  such  duties  and  in  other 
respects  so  to  regulate  the  trade  across  such  boundary  line  as  may  be 
from  time  to  time  agreed  upon  by  the  said  Governors  and  also  to  determine 
at  not  less  than  three  months'  notice  any  such  arrangements 

Provided  that  no  such  duties  shall  exceed  the  duties  of  Customs 
collected  and  paid  on  goods  otherwise  imported  into  Queensland. 

273.  The  Collector  shall  as  soon  as  conveniently  may  be  after  the  oeneni  omen 
commencement  of  each  year  cause  to  be  published  in  the  Gazette  all  rules '"  **  p^nte*- 
and  regulations  made  under  this  or  any  Act  for  the  time  being  relating  to 

the  Customs  either  by  the  Governor  in  Council  or  by  the  Collector  during 
the  preceding  year. 

274.  All  laws  now  or  hereafter  to  be  in  force  reUiting  to  the  duties  of  customs  laws. 
Customs  and  all  regulations  of  the  Customs  shall  so  far  as  the  same  are 
applicable  extend  and  apply  to  all  trade  carried  on  overland  across  the 

inland  frontier  of  Queensland  and  to  all  goods  so  imported.as  fully  and 
effectually  as  if  such  inland  frontier  were  part  of  the  high  seas  within 
one  league  of  the  coast  of  Queensland. 

As  to  Repeal  of  Acts  and  Commencement  ^e.  of  this  Act, 

275.  The  several  Acts  and  parts  of  Acts  sot  forth  in  the  first  schedule  ^JJ*^,^ 
to  this  Act  to  the  extent  to  which  such  Acts  and  parts  of  Acts  are  in  C8c?£iue1i.] 
and  by  such  schedule  expressed  to  be  repealed  shall  be  and  the  same  are 
hereby  repealed  except  as  to  anything  done  before  the  commencement  of 

thia  Act  and  except  so  far  as  relates  to  any  arrears  of  duty  or  to  any 
drawback  which  shall  have  become  due  or  payable  and  except  so  far  as 
may  be  necessary  for  the  purpose  of   supporting  or  continuing  any 

•  Oompua  "  n*  Aev  South  Walu  Border  Cmlom  Act  of  1868"  <iS  Vic.  No.  22J,  t»pra  unOar  tUitttla. 
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proceeding  heretofore  taken  or  to  be  taken  after  tie  commencement  of 
this  Act  and  except  as  to  the  recovery  or  application  of  any  penalty  for 
any  offence  which  shall  have  been  committed  or  any  forfeiture  which 
shall  have  been  incurred  before  the  commencement  of  this  Act. 

Commenoement     276.  This  Act  shall  commence  at  the  expiration  of  two  months  next 
and  Short  uue.  ^^^  ^^  passing  hereof  and  may  be  cited  as  "The  Customs  Act  1873." 


FIRST  SOHEDULE. 


[5ms.  vs.] 


Date  ot  Act. 


9  Viotoiu  No.  15 
10  Victoria  No.  9 


11  and  12  Victoria 
No.  43 


13  Victoria  No.  43 

20  Victoria  No.  21 
31  Victoria  No.  25 


Title  <a  Aot. 


An  Act  to  provide  for  the  General  K^la- 
tion  of  tlie  Customs  in  New  South  Wales 

An  Act  to  Amend  the  Law  relating  to  the 
GSeneral  Keeulations  of  the  Customs  is 
New  South  Wales 

An  Act  to  facilitato  the  performance  of  the 
duties  of  Justices  of  the  Peace  out  of 
Sessions  within  England  and  Wales  with 
respect  to  Summary  Convictions  and 
Orders 

An  Act  to  Amend  an  Act  passed  in  the 
ninth  year  of  the  reign  of^Her  present 
Majesty  intituled  "An  Act  to  provide 
for  the  General  Regulation  of  the  Customs 
of  New  South  Wales" 


An  Act  to  impose  a  Duty  on  Bonded 
Warehouses 

An  Act  to  Amend  the  Act  9  Victoria  No. 
IS  intituled  "  An  Act  to  provide  for  the 
General  Regulation  of  the  Customs  in 
New  South  Wales" 


Extent  ol  Bepeiil. 


The  whole. 


The  whole. 


So  much  of  the  35th 
section  thereof  as 
is  contained  in  the 
words  "Or  Cua- 
toms." 

The  whole. 


The.whole. 


The  whole. 


8eot.Z2. 
Sect.  23. 
Beet.  186. 
ISm  alK  s.  IM.] 

Beet.  17. 


SECOND  SCHEDULE.— (See  Sectiora  22,  23, 166.) 
For  every  dray  or  vehicle  licensed  to  carry  goods  under  bond  the  fee  of  ton  shillings. 
For  every  vessel  or  boat  used  as  a  lighter  the  fee  of  one  pound. 
For  every  other  vessel  or  boat  not  otherwise  specially  licensed  the  fee  of  five  shillings. 


THIRD  SCHEDULE. 
Table  of  rent  and  other  charges  to  be  paid  to  the  Collector  or  principal  o6Gcer  at  every 
port  on  goods  lodged  under  the  provisions  of  this  Act  in  any  Queen's  warehouse  in 
Queensland. 


Puncheons      

Hogsheads      

Quarter  casks 

Geneva  per  case  4  gallons  . 

Cases  (1  dozen  bbtUes) 

Tierces  tobacco 

Half  ditto  ditto 

Box  or  keg  ditto 

Cigars  per  case 

Sugar  per  ton... 

Tea  per  chest... 

Tea  per  half  ditto 

Tea  per  box    ... 

Ad  valorem  per  ton  . 


Sent  per  week. 


6 
4 
8 
4 
6 
2 
1 


Becelving. 


d. 

6 

6 

3 

1 

1 

6 

6 

3 

6 

0 

2 

1 

04 

6 


SeliTering. 


d. 
R 
6 
3 
1 
1 
6 
6 
3 
6 
0 
2 
1 


UarUng. 


«.    d. 
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FOURTH  SOHEDULB.  IVmn  of  souvh 

Form  of  Search  WarranU  vmat  me.  183. 

Whereas  information  on  Oath  has  this  day  been  preferred  before  me  one  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of  Queensland  by  A.B.  an  officer  of 
Customs  that  he  hath  good  reason  to  believe  that  certain  uncustomed  [or  prohibited]  goods 
are  concealed  in  the  house  of  CD.  [or  at  the  etue  map  be]  These  are  therefore  to  command 
yon  in  Her  Majesty's  name  forthwith  with  !>roper  assistance  to  enter  the  said  house  [or  at 
the  cate  map  be]  of  the  said  CD.  in  the  daytime  and  there  diligently  search  for  the  said 
goods  and  u  the  same  or  any  such  goods  shall  be  found  upon  search  that  yon  seize  and 
bring  away  the  goods  so  found  and  put  and  secure  the  same  in  a  Queen's  warehouse  to  be 
disposed  of  and  dealt  with  according  to  law. 

Given  nnder  my  hand  and  seal  at 
in  the  Colony  of  Queensland  this 
day  of  A.D.  18 

FEFTH  SCHEDULE. 
Form  of  Information  before  Juttieet  of  the  Peace. 

\  Bi  it  remembered  that  A.B.  an  officer  of  Customs  under  the  direction  of  Sect.  220, 
to  wit.        )  the  Collector  of  Customs  informs  me  the  undersigned  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for,  &c. 

Count  1. 

That  CD.  did  unship  [or  was  aiding  or  concerned  in  nnshipping]  certain  goods  to  gMt.  IW. 
wit  [kert  mention  the  goodt  generally]  contrary  to  section  190  of  '  The  Oiuiomt  Act  1873  " 
whereby  the  sud  CD.  has  forfeited  the  sum  of  being  treble  the 

vahie  of  the  said  goods  [or  "  the  penalty  of  one  hundred  ponndii "  ai  the  eate  ntay  be] 
for  which  the  Collector  has  elected  to  sue. 

Count  2. 

That  CD.  did  make  and  subscribe  a   false  declaration  [or  document]  purporting  to  gaot.  161. 
be  [here  itate  the  nature  of  the  document  generally]  the  same  being  false  and  untrue  contrary 
to  section  161  of  "  The  Cuttomt  Act  1873  "  whereby  the  said  CD.  has  forfeited  the  sum  of 
one  hundred  pounds. 

OODHT  3. 

That  CD.  did  ontruly  answer  a  certain  question  put  to  him  by  Sect.  161. 

an  officer  of  Cnstoms  contrary  to  section  161  of  "  Nie  Cuttomt  Act  1873  "  whereby  the  said 
CD.  haa  forfeited  the  sum  of  one  hundred  pounds. 

Oocire  4. 

That  CD.  did  counterfeit  or  falsify  [or  "  wilfully  use  when  counterfeited"  or  "  fakitied"  Seeb  161. 
at  the  eate  map  be]  a  certain  document  purporting  to  be  [here  ttate  the  nature  of  the  doevment 
otneraay]  contrary  to  section  161  of  "  The  Cuttomt  Act  1873  "  whereby  the  said  CD.  has 
lorfeitea  the  snin  of  one  hundred  pounds. 

Count  6. 

^lat  CD.  did  fraudulently  alter  [or  counterfeit  at  the  oate  map  be]  the  seal  signature  Beat.  UL 
initials  or  mark  of  [or  used  by]  an  officer  of  Customs  oontraty  to  section  161  of  "  The 
Cuttomt  Act  1873  "  whereby  the  sud  CD.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  6. 

That  a  certun  vessel  [or  boat]  called  the  whereof  CD.  was  Seot  170, 

owner  [or  master  at  the  eate  map  oe]  was  unlawfully  used  in  exporting  importing  shipping 
imshipping  landing  removing  canring  or  conveying  certain  uncustomed  or  prohibited 
goods  to  wit  [here  mention  penermpOte goodt]  contrary  to  section  170  of  "The  Cuttomt 
Act  1873"  whereby  the  said  C.D.  has  forfeited  the  sum  of  which  the 

Collector  lias  directed  to  be  sued  for  in  this  case. 

Count  7. 
That  CD.  was  driving  or  conducting  a  cart  waggon  or  other  conveyance  and  refused  to  Seot,  iso. 
stop  or  to  allow  the  examination  thereof  when  required  in  the  Queen's  name  contrary  to 
section  180  of  "The  Customs  Ac(  1873  "  whereby  the  said  C.D.  has  forfeited  the  sum  of 
twenty  pounds. 

Count  8. 

That  C.D.  an  officer  of  police  having  detained  certain  goods  to  wit  [here  mention  Sact.  X)7. 
generally  the  goodt]  on  suspicion  of  their  being  stolen  neglected  to  convey  the  same  to 
the  proper  warehouse  [or  neglected  to  give  notice  thereof  to  the  Collector  or 

at  the  eate  may  be]  contrary  to  section        of  "  Tht  Cuttomt  Act  1873  " 
whereby  the  said  C.D.  has  forfeited  the  sum  of  twenty  pounds. 

Count  9. 

Tliat  CD.  obatmcted  a  person  duly  employed  for  the  prevention  of  smuggling  contrary  sect  185. 
to  section  188  of  "  The  Cuttomt  Act  1873  "  whereby  the  said  C.D.  has  forfeited  the  sum  of 
one  hundred  pounds. 

Digitized  by  CjOOQIC 


476  CtTSTOMS. 


Regulation.  87  Vic.  No.  1, 1873. 


Count  10. 

geot.  185.  That  CD.  denied  tbe  poasesnon  of  certain  foreign  goods  to  [here  mtiaian 

gmeraUy  the  goodt]  which  were  afterwards  found  to  be  [or  "  to  have  been"  <u  the  eate  tnov  be] 
in  his  possession  contrary  to  section  185  of  "  The  GuMtotns  Act  1873  "  whereby  the  said  CD. 
has  forfeited  the  sum  of  being  treble  the  value  of  the  said  goods  [or  "  the  penalty 

of  one  hundred  pounds"  [at  the  eate  mag  be]  for  which  the  Collector  has  elected  to  sue. 

GotWT  IJ. 

Beet.  188.  That  O.D.  was  concerned  in  importing  certain  prohibited  or  restricted  goods  to  wit  [here 

mention  gtneraUy  the  goodt]  contrary  to  section  188  of  "  The  Cuttomi  Act  18JS  "  whereby  the 
said  CD.  has  forfeited  the  sum  of  being  treble  the  value  of  the  said  goods  [or 

"the  penalty  of  one  hundred  pounds"  at  tk«  eate  mag  be]  for  which  the  Collector  has 
elected  to  sue. 

COUMT  12. 

Sect.  188.  That  CD.  was  concerned  in  unshipping  [shipping  harboring  or  having  posaesuon  of] 

certain  prohibited  restricted  or  uncustomed  goods  to  wit  [here  mention  generatlD  the  goodt] 
contrary  to  section  188  of  "  The  Cuitomi  Aet  1878  "  whereby  the  said  CD.  has  forfeited  the 
sum  of  being  treble  the  value  of  said  goods  [or  "the  penalty  of  one  hundred 

pounds"  at  the  eate  may  be]  for  which  the  Collector  nas  elected  to  sue. 

Count  13. 

Sect.  188.  That  CD.  was  concerned  in  the  illegal  removal  of  certain  goods  to  wit  \here  moition 

generally  the  goodt]  from  a  warehouse  or  otherwise  illegally  dealing  with  the  same  after 
they  had  been  so  removed  contrary  to  the  provisions  of  section  188  of  "  The  Guttomt  Aet 
1873"  whereby  the  said  CD.  has  forfeited  the  sum  of  being  treble  the  value  of 

the  said  goods  [or  "  the  penalty ^of  one  hundred  pounds"  at  the  eate  may  be]  for  which  the 
Collector  has  elected  to  sue. 

CociTT  14. 

gggt,  XS&  .That  CD.  was  knowingly  concerned  in  evading  duties  of  Customs  upon  or  in  dealing^ 

with  certain  goods  to  wit  [here  mention  generally  the  goodt]  with  intent  to  defraud  Her 
Majesty  of  the  duties  of  Customs  in  respect  thereof  contrary  to  section  183  of  "  27m: 
Cuttomt  Act  1873"  whereby  the  said  CD.  has  forfeited  the  sum  of  being  trebld 

the  value  of  the  goods  [or  "  the  penalty  of  one  hundred  pounds"  at  the  eate  may  be]  for 
which  the  Collector  has  elected  to  sue. 

CotJNT  15. 

Sect.  188.  That  CD.  was  concerned  in  the  removal  of  certain  goods  to  wit  [A«r«  mmlion  geturaUy 

the  goodt]  or  otherwise  dealing  with  the  same  contrary  to  section  183  of  "  The  Cuttomt  Act 
1873"  whereby  the  said  CD.  has  forfeited  the  sum  of  being  treble  the  value  o{ 

the  said  goods  [or  "  the  penalty  of  one  hundred  pounds"  at  the  eate  may  be]  for  which  the 
Collector  has  elected  to  sue. 

CODNT.  16. 

Seot  ISO.  That  CD.  ofiFered  for  sale  certain  goods  to  wit  [here  mention  generally  the  goodt]  contrary 

to  section  196  of  "  The  Cuttomt  Act  1873"  whereby  the  said  CD.  has  forfeited  the  sum 
of  being  treble  the  value  of  the  said  goods  \or  "  the  penalty  of  one  hundred 

pounds"  at  the  eate  may  be]  for  which  Vba  Collector  has  elected  to  sue. 

Count  17. 

g^t,  Xl)7.  That  CD.  was  concerned  in  the  assembling  of  persons  contrary  to  section  197  of  "  !I%e 

Ciutomt  Act  1878"  whereby  the  sud  CD.  has  become  liable  to  be  imprisoned  as  therein 
directed. 

CouHT  18. 

Beet.  183.  That  CD.  obstructed  persons  employed  for  the  prevention  of  smuggling  or  was  con- 

cerned in  the  reacae  or  attempt  to  rescue  of  seized  goods  or  in  the  destruction  or  attempt 
at  destruction  thereof  contiary  to  section  192  of  "  The  Cuttomt  Aet  1873"  whereby  the  said 
CD.  has  forfeited  the  sum  of  one  hundred  pounds. 

Exhibited  to  and  before  me) 
the  day  of 

in  the  year  of  our  Iiord 

OODHT  19. 


•} 


Sect.  214 IM.  That  certain  goods  to  wit  [here  mention  generally  the  goodt]  were  seixed  on  the 

Forfeiture  of       day  of  for  being  dealt  with  contrary  to  section  [AcrsttwerC  (AeseoCtontnJ^ml 

OooOs  ftc.  of  "  3%e  Cuttomt  Act  1873  "  whereby  the  said  goods  have  oecome  liable  to  forfeiture  ana 

that  CD.  of  has  claimed  the  same. 

Exhibited  to  and  before  me  1 
the  day  of  > 

in  the  year  of  oar  Lord  j 


Form  of  Summont  on  Information  for  Condemnation  of^Seizuret, 

To  of 

in  the  of 

Beet  234  )   An  information  having  been  preferred  by  [A.B]  an  officer  of  Custonu 

to  wit,  f      onder  the  direction  oi  the  Collector  of  Customs  [or]  prinoIt»I  otEoer  of 
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Ciutonu  for  the  port  of  before  me  the  underalened  one  of  Her  M^est^'s  juBtioeg 

of  the  peace  for  Queensland  for  the  condemnation  of  [here  state  the  ffoodt]  seized  on  the 
ia,y  of  in  the  year  of  our  Lord  for  being  dealt  with 

oontrary  to  section  of  "  The  Cmtomt  Aet  1873  "  and  claimed  by  you  [or  taken 

from  yon]. 

Thene  are  to  require  you  to  appear  before  me  or  such  other  justice  or  justices  of  the 
peace  as  may  be  present  at  in  the  of 

on  the  •_  day  of  [instant  or]  next  at  the  hour  of 

o'doek  in  Uie  forenoon  of  the  said  day  to  show  cause  why  the  said  goods  should  not  be 
condemned  as  forfeited. 

Given  under  my  hand  and  seal  at  in  the  of  this 

day  of  in  the  year  of  our  Lord. 


Form  of  Condemnation  of  Seized  Oooda. 

t   Be  it  remembered  that  an  information  having  been  exhibited  by  A.B,  an  Beat  231 
to  wit.         f      ofiBcer  of  Customs  under  the  direction  of  the  Collector  of  Customs  or 
inrincipal  officer  of  Customs  for  the  port  of  before  me  the  undersigned  one 

of  Her  Majesty's  justices  of  the  peace  in  and  for  Queensland  for  the  condemnation  of  [here 
$tate  the  ffoode]  for  being  dealt  with  contrary  to  section  of  "  The  Outtomt  Aet  1873  " 

whereby  the  same  became  liable  to  forfeiture  and  which  said  goods  having  been  claimed 
by  [CD.]  of  who  was  duly  summoned  to  )Aow  cause  why  the  same  should 

not  be  condemned  as  forfeited  and  the  forfeiture  thereof  having  been  duly  proved  before 
me  [orxMcuthe  etue  may  he]  I  [or  we  at  the  cote  may  ie]  do  adjudge  the  same  to  be  forfeited 
and  do  condemn  the  same  accordingly. 

Given  under  hand  and  seal  at  in  the  of 

this  day  of  in  the  year  of 

our  Lord 


DEATHS. 

See  CoBoyEBB  aitd  BsaiSTBATioir. 


DEBTS. 
An  Act  to  Abolish  the   Distinction    as  to  Priority  of  34tio.no.s7. 
Payment  which  now  exists  between  the  Specialty  and  'Sd  sm"i" 
Simple  Contract  Debts  of  Deceased  Persons.  *eSSI^S*"o™ 

[AssKNTBD  TO  19th  June,  1871.] 

WHEBEAS  it  is  expedient  to  abolislx  tlie  distinction  as  to  priority  of  preamue. 
payment  between  specialty  and  simple  contract  debts  or  deceased  p^JSJ'f""'^ 
persons    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Itfajesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Legislatire  Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

1.  In  the  administration  of  the  estate  of  every  person  who  shall  die  au  spedsity 
on  OP  after  the  first  day  of  January  one  thousand  eight  hundred  and  "ntt^t'debu 
seventy-two  no  debt  or  liability  of  such  person  shall  be  entitled  to  any  oi  deceawd 
priority  or  preference  by  reason  merely  tnat  the  same  is  secured  by  or  S  eq^a^ree 
arises  under  a  bond  deed  or  other  instrument  under  seal  or  is  otherwise  ■J*'  i'* 
made  or  constituted  a  specialty  debt  cm^vic.  o'.  46 

but  all  the  creditors   of  such  person   as  well  specialty  as  simple  ••'•^ 
contract  shall  be  treated   as  standing  in  equal   degree  and  be  paid 
accordingly  out  of  the  assets  of  sucn  deceased  person  whether  such 
asserts  are  legal  or  equitable  any  statute  or  other  law  to  the  contrary 
notwithstanding 

Provided  always  that  this  Act  shall  not  prejudice  or  affect  any 
mortgage  encumbrance  equitable  deposit  lien  charge  or  other  security 
which  any  creditor  may  hold  or  be  entitled  to  for  the  payment  of  his 
debt. 

2.  This  Act  may  be  cited  as  "  The  Specialty  and  Simple  Cataract  Debts  (mort  title. 
Equalitation  Aot." 
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Iwue  of  Writt.— Libel  and  Slander.    M  Vic.  No.  26, 1871. 

DEBTS,  SMALL. 

See  Justices. 

DECEASED  PERSONS,  GRANTS  AND  LEASES  TO. 

See  BsiiL  Pkopkbtt. 

DECEASED  WIFE'S  SISTER. 

See  Mabbiage  xvd  Ditobcb. 


DEDIMUS. 


31  vie.  No.  28.  An  Act  to  authorfze   the  lasuinff  of  Writs  of  Dedimus 


Thk  Wbits  07 


dbdimus  Act  oi     Potestatem  and  Commissions  for  taking  AflB.davits  within 

and  without  the  Colony  of  Queensland. 

[AssEiTTKD  TO  ISth  Jttkx,  1871.] 

ftwunbia.  "D^  it  enacted  by  tte  Queen's  Most  Excellent  Majesty  by  and  witb 
J3  the  advice  and  consent  of  the  Legislatire  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows— 

JSrtalm^"*  !•  ^rits  of  dedimus  potestatem  and  commissions  for  tating  affidavits 
comminioiufor  in  the  Supreme  Court  may  be  issued  as  has  been  the  practice  heretofore 
HSJJJJ'^J'^'*  and  may  be  executed  within  and  without  the  colony  and  all  such  writs  and 
executed  outside  commissions  heretofore  issued  and  all  things  done  thereunder  are  hereby 

theoolony.  j      i         j        i-j  ■" 

declared  valid. 

Short  uue.  2.  This  Act  may  be  cited  for  all  purposes  as  "  The  Writt  of  Dedimut 

Act  of  1871." 

DEEDS  REGISTRATION. 

See  Beal  Pbopebtt. 


DEFAMATION.* 

11  Vic.  Ko.  IS.  An   Act   to    Amend    the    Law   respecting    Defamatory 
Words  and  Libel. 

[Absented  to  24th  August,  1847.] 

PreMnWe.         TTIOB  the  better  protection  of  private  character  and  for  the  more 

^^bie']*"'*   -*-      effectually    securing    the    liberty    of    the   press    and   for  better 

Bight  of  Mtton   preventing  abuses  in  exercising  the  said  liberty    Be  it  enacted  by  His 

SenSw**"        Excellency  the   Governor   of  New   South  Wales  with  the  advice  and 

Mtendtagto      consent  of  the  Legislative  Council  thereof  That  the  right  of  action  for 

oral  slander  shall  extend  to  all  defamatory  words  for  which  an  action 

might  now  be  maintained  if  the  same  were  reduced  into  writing  and 

that  all  rules  now  in  force  relating  to  actions  for  written  slander  shall 

BO  far  as  they  are  applicable  and  are  not  altered  by  this  Act  be  deemed 

applicable  to  all  actions  for  such  defamatory  words. 

FioTiw)  where  2.  Provided  always  and  be  it  enacted  That  on  the  trial  of  any  action 
chKHwternot  ^^'^  defamatory  words  not  imputing  an  indictable  offence  it  shall  be 
iSuMd'th'  h    competent  to  the  jury  under  the  plea  of  not  guilty  to  consider  whether 


*  For  other  proTlilon*  M  to  Itbel  N«  the  Act*  under  title  Pilatliig;  Atfhk 
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11  Vic.  No.  18,  1847.         Libel  and  Slander. 


the  words  set  forth  in  the  declaration  were  spoken  on  an  occasion  when 
the  plaintiff's  character  was  likely  to  be  injured  thereby  and  if  the  jury 
shall  be  of  opinion  that  the  said  words  were  spoken  on  an  occasion  when 
the  plaintifE's  character  was  not  likely  to  be  injured  thereby  to  find  a 
Terdict  for  defendant. 

3.*  ••••••  •  »*7mc.Mi 

4.  And  be  it  enacted  That  in  any  action  for  defamation  whether  oral  ^nlth  or  sutten 
or  otherwise  the  truth  of  the  matters  charged  shall  not  amount  to  a  e^?'*** '"'. 
defence  to  such  action  unless  it  was  for  the  public  benefit  that  the  said  tor  the  puuio 
matters  charged  should  be  published  and  that  where  the  truth  of  such  ^^t^'^JoSd" 
matters  charged  shall  bo  relied  upon  as  a  defence  to  such  action  it  shall  be  pubiuiied. 
be  necessary  for  the  defendant  in  his  plea  of  justification  to  allege  that 

it  was  for  the  public  benefit  that  the  said  matters  charged  should  be 
published  and  the  particular  fact  or  facts  by  reason  whereof  it  was  for  the 
public  benefit  that  the  said  matters  charged  should  be  published  and  that 
unless  the  said  allegation  shall  be  made  out  to  the  satisfaction  of  the  jury 
as  well  as  the  truth  of  the  said  matters  charged  the  plaintiff  shall  be 
entitled  to  recover  a  verdict  with  such  damages  as  the  jury  shall  think 
proper. 

5.  And  be  it  enacted  That  no  action  indictment  or  information  shall  be  Aotiona  not 
maintainable  against  any  newspaper  or  other  publication  for  a  faithful  JJann  "*'*'* 
and  accurate  report  of  any  judicial  proceedings  the  same  not  being  of  newip»per» 
a  preliminary  nature  S^SSi'L«. 

Provided  always  that  it  shall  not  be  lawful  for  any  newspaper  or  proviio « to 
other   periodical  publication  to  publish    any  matter  of  an  obscene  o'SS^h^^^na 
blasphemous  nature  nor  any  judicial  proceedings  which   may  not  bejuiUefaa 
concluded  and  which  the  presiding  Judge  may  pronounce  it  improper  to  p«x»e*''°««- 
publish  at  their  then  stage. 

A*  •  •  •  •  •  •  •  [6ft7Vio.  e.S6 

.  _  «.2.] 

7<  And  be  it  enacted  That  if  any  person  shall  publish  or  threaten  to  pubiianinx  or 
publish  any  libel  upon  any  other  person  or  shall  directly  or  indirectly  p^SJJh^  mi? 
threaten  to  print  or  publish  or  shall  directly  or  indirectly  propose  to  *o.  wiui  intent 
abstain  from  printing  or  publishing  or  shall  directly  or  indirectly  offer  Smu^i^"*' 
to  prevent  the  printing  or  publishing  of  any  matter  or  thing  touching  ™P>^^'n«nt 
any  other  person  with  intent  to  extort  any  money  or  security  fort?* 7 viae 98 
money  or  any  valuable  thing  from  such  or  any  other  person  or  with ••  'J 
intent  to  induce  any  person  to  confer  or  procure  for  any  person  any 
appointment  or  office  of  profit  or  trust  every  such  offender  on  being 
convicted  thereof  shall  be  hable  to  be  imprisoned  with  or  without  hard 
labor  in  the  common  gaol  or  house  or  correction  for  any  term  not 
exceeding  three  years 

Provided  always  that  nothing  herein  contained  shall  in  any  manner 
alter  or  affect  any  law  now  in  force  in  respect  to  the  sending  or  delivery 
of  threatening  letters  or  writings. 

8.  And  be  it  enacted  That  if  any  person  shall  maliciously  publish  any  paniahmentot 
defamatory  libel  knowing  the  same  to  be  false  every  such  person  being  [^  aefamatoiy 
convicted  thereof  shall  be  liable  to  be  imprisoned  in  the  common  gaol  or  ce  «  7  vio.  0. 98 
house  of  correction  for  any  term  not  exceeding  two  years  and  to  pay  such"'  *'^ 
fine  as  the  court  shall  award. 

•  Section  3  made  an  offer  o{  apology  admlulble  In  evldenoe  in  mitigation  of  damaf^ ;  and  section  6 
enabled  the  defendant,  in  an  action  against  a  newspaper,  to  plead  tliat  the  alleged  Ubel  was  Inserted 
wltbont  malice  and  without  neglect,  and  to  pay  money  into  Court  as  amends  itee  Pring's  Statutes, 
▼ot.  1.  p.  479).  These  sections  were  repealed  by  "  The  RepetUint  Act  V  1887  "  (31  Vio.  No.  S9,  s.  3), 
tnflr;  title  Kepeal.  See  »oio  "  Tin  Common  Lmo  Pttadlng  Act  <V  1887  "  (31  Vio.  No.  8,  ss.  2B,  62,  ft  63), 
«t^«,  Utie  rraeUo«. 
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ftndof  maiiciona  9.  And  be  it  enacted  Tliat  if  any  person  shall  maliciously  publish  any 
»  »TvuJo!'»f '  defamatory  libel  every  such  person  being  convicted  thereof  shall  be  liable 
■•  ''O  to  £ne  or  imprisonment  or  both  as  the  court  may  award  such  imprison' 

ment  not  to  exceed  the  term  of  one  year. 

Prooeedings  10.  And  be  it  enacted  That  on  the  trial  of  any  indictment  or  informa- 

?rtaafota.eSt'"tioi».fo''  a  defamatory  libel  the  defendant  having  pleaded  such  plea  as 
or  intormauon  hereinafter  mentioned  the  truth  of  the  matters  cluirged  may  be  inquired 
libeL  *  '^  into  but  shall  not  amount  to  a  defence  unless  it  was  tor  the  public  benefit 
c*  '7  ^^-  "■  ^  that  the  said  matters  charged  should  be  published 

and  that  to  entitle  the  defendant  to  give  evidence  of  the  truth  of 
such  matters  charged  as  a  defence  to  such  indictment  or  information  it 
shall  be  necessary  for  the  defendant  in  pleading  to  the  said  indictment  or 
information  to  allege  the  truth  of  the  said  matters  charged  in  the  manner 
now  required  in  pleading  a  justification  to  an  action  for  defamation  and 
further  to  allege  that  it  was  for  the  public  benefit  that  the  said  matters 
charged  should  be  published  and  the  particular  fact  or  facts  by  reason 
whereof  it  was  for  the  public  benefit  that  the  said  matters  charged  should 
be  published  to  which  plea  the  prosecutor  shall  be  at  liberty  to.reply 
generally  denying  the  wnole  thereof 

and  that  if  after  such  plea  the  defendant  shall  be  convicted  on  such 
indictment  or  information  it  shall  be  competent  to  the  court  in  pronoun- 
cing sentence  to  consider  whether  the  guilt  of  the  defendant  is  aggravated 
or  mitigated  by  the  said  plea  and  by  the  evidence  given  to  prove  or  to 
disprove  the  same 

Provided  always  that  the  truth  of  the  matters  charged  in  the  alleged 
libel  complained  of  by  such  indictment  or  information  shall  in  no  case  be 
inquired  into  without  such  plea  of  justification 


Double  plea. 


neaotnot 
Cniltjr  In  oivU 
andeilmliMl 
praeeedlnga. 


Evidence  to 
rebut  prtmi 
facie  case  of 
publication  by 
an  agent. 
[eft7Vio.c.  96 

8.7.] 


Provided  also  that  in  addition  to  such  plea  it  shall  be  competent  to 
the  defendant  to  plead  a  plea  of  not  guilty 

Provided  likewise  that  nothing  in  this  Act  contained  shall  take  away 
or  prejudice  any  defence  under  the  plea  of  not  guilty  which  it  is  now 
competent  to  the  defendant  to  make  under  such  plea  to  any  action  or 
indictment  or  information  for  defamatory  words  or  libel. 

11.  A  nd  be  it  enacted  That  wheresoever  upon  the  trial  of  any  indictment 
or  information  for  the  publication  of  a  libel  u'bder  the  plea  of  not  guilty 
evidence  shall  have  been  given  which  shall  establish  a  presumptive  case  of 
publication  against  the  defendant  by  the  act  of  any  other  person  by  his 
authority  it  shall  be  competent  to  such  defendant  to  prove  that  such 
publication  was  nmde  without  his  authority  consent  or  knowledge  and 
that  the  said  publication  did  not  arise  from  want  of  due  care  or  caution 
on  his  part. 

On  proeecution  12.  And  be  it  enacted  That  in  case  of  any  indictment  or  information 
deiendan?'''"'  by  a  private  prosccutor  for  the  publication  of  any  defamatory  libel  if 
entitled  to  oorts  judgment  shall  be  given  for  the  defendant  he  shall  be  entitled  to  recover 
w  ft  7''vic!^96  from  the  prosecutor  the  costs  sustained  by  the  said  defendant  by  reason 
••  8J  of  such  indictment  or  information 

and  that  upon  a  special  plea  of  justification  to  such  indictment  or 
information  if  the  issue  be  found  for  the  prosecutor  he  shall  be  entitled 
to  recover  from  the  defendant  the  costs  sustained  by  the  prosecutor  by 
reason  of  such  plea  such  costs  so  to  be  recovered  by  the  defendant  or 
prosecutor  respectively  to  be  taxed  by  the  proper  ofB.cer  of  the  court 
before  which  the  said  indictment  or  information  is  tried. 
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1847.  Libel  and  Slander.— Table  of  AcU. 

18.  And  be  it  enacted  That  wHenever  anv  person  shall  be  convicted  puintwnuiTiiig 
either   in  a  civil   or  criminal   proceeding  or  printing  or  publishing  ajj^lntmay 
defamatory  article  the  plaintiff  or  prosecutor  in  whose  favor  judgment  'e^y  <»'<«  *»■ 
■ball  have  been  given  snail  be  at  liberty  under  his  writ  of  execution  to  wa'tapJ^ung 
levy  the  costs  damages  penalty  and  erpenses  named  therein  out  of  the  *J^T*''"vr  ii 
■whole  of  the  types  presses  or  printing  materials  whatsoever  belonging  to  out  of  the 
the  person  whose  types  presses  or  printing  materials  or  any  part  thereof  SSHSSiton" 
may  have  been  used  in  printing  such  defamatory  article  as  well  as  out  of  the  reoord.      i 
the  properly  of  the  defendant  on  the  record. 

14.  And  be  it  enacted  That  from  and  after  the  passing  of  this  Act  no  Penouitaue 
law  which  is  now  or  may  hereafter  be  in  force  in  tne  said  colony  for  the  prtJSng'any'"' 
relief  of  insolvent  debtors  or  for  the  abolition  of  imprisonment  for  debt  biMphemoui 
shall  extend  or  be  construed  to  extend  to  affect  or  discharge  from  his  S^Soiy  ubei 
liability  any  person  who  shall  be  indebted  for  any  penalty  damages  or  pot  relieved 
costs  adjudgeid  against  him  in  any  proceeding  either  civil  or  criminal  for  ua^i\y°bj  any 
the  printing  or  publishing  of  any  blasphemous  seditious  or  defamatory  ^l°l^^l°^„ 

words  or  libel.  or  tor  aboUtton 

ot  ImpriBonment 

15.  And  be  it  enacted  That  no  defendant  in  any  proceeding  civil  or  Beneota  ot  thta 
criminal  shall  be  able  to  avail  himself  of  any  of  the  benefits  or  advantages  to'^S'VefenSant 
of  this  Act  unless  at  the  time  of  the  publication  of  the  article  complained  who  shau  not 
of  if  it  be  a  printed  article  all  the  provisions  made  by  law  for  regulating  ^th^The** 
the  printing  and  publication  of  newspapers  and  papers  of  a  like  nature  requirementa  of 
or  of  the  trade  of  printing  generallT  applicable  to  such  a  work  as  that  in  re^^ng  the 
which  such  article  maybe  printed  shall  have  been  complied  with  but  such  P'^"tinR  and 
defendant  shall  nevertheless  be  bound  by  the  other  parts  of  this  Act  and  nowspapera  Ac. 
any  specified  non-compliances  with  the  law  shall  be  a  good  answer  to  any 
pleading  under  this  Act.* 

16.  And  be  it  enacted  That  wherever  throughout  this  Act  in  describing  interpietation 
the  plaintiff  or  defendant  or  the  party  affected  or  intended  to  be  affected  °g  ^"y,,,  „  gg 
by  the  offence  words  are  used  importing  the  singular  number  or  thee. sj 
masculine  gender  only  yet  they  shall  be  understood  to  include  several 

persons  as  well  as  one  person  and  females  as  well  as  males  unless  when 
the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  such 
construction. 
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MILITAEY  LANDS. 

4  Tic.  No.  2.  An  Act  for  enabling  the  principal  OflB.cers  of  Her  Majesty's 
Ordnance  to  hold  Estates  and  Property  in  the  Colony  of 
New  South  Wales  for  Military  Purposes  and  for  Granting 
certain  other  powers  to  the  said  principal  Officers  and 
respective  Officers  resident  in  the  said  Colony.* 

[AaSGNTED  TO  2ll]>  JvLT,   1810.] 

PieMiiWe.  \\T  HEREAS  divers  messuages  lands  tenements  estates  and  other 

y  T  hereditaments  belonging  to  the  Crown  in  the  Colony  of  New 
South  Wales  have  been  long  reserved  and  used  for  military  purposes  and 
are  now  actually  in  the  custody  and  under  the  charge  of  the  respective 
ofiBcers  of  Her  Majesty's  Ordnance  resident  in  the  said  colony  and  acting 
under  the  orders  of  the  principal  officers  of  Her  Majesty  s  Ordnance 
resident  in  England 

and  whereas  it  is  expedient  that  the  said  principal  officers  or  the  said 
resident  officers  acting  under  their  authority  should  have  certain  powers 
to  acquire  hold  and  alienate  lands  tenements  estates  or  hereditaments 
which  they  do  not  now  possess 
UaOB  already  Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 

p^iuuMtor  South  Wales  with  the  advice  and  consent  of  the  Legislative  Council 
the  ^Snaac'  thereof  Tiiat  immediately  from  and  after  the  passing  of  this  Act  the  said 
and  used  for  principal  officers  of  Her  Majesty's  Ordnance*  shall  have  power  to  have 
5^5^  ^^4  ^  and  to  hold  all  such  messuages  lands  tenements  or  other  hereditaments 
buiidinm  heretofore  used  for  military  purposes  as  by  Her  Most  Gracious  Majesty 

to^^iS***    ^^7  he  conveyed  to  them  by  deed  of  grant  from  the  Crown 
""'*"•  and  that  thereupon  the  said  messuages  lands  tenements  and  other 

hereditaments  vrith  all  erections  and  buildings  which  now  are  or  which 
shall  or  may  hereafter  be  erected  or  built  thereon  together  with  the 
rights  members  easements  and  appurtenances  to  the  same  respectively 
belonging  shall  be  and  become  and  remain  and  continue  vested  in  the 
principal  officers  of  Her  Majesty's  Ordnance  in  Great  Britain  for  the 
time  being  and  their  successors  in  the  said  office  according  to  the 
respective  nature  and  quality  of  the  said  messuages  lands  tenements 
estates  and  other  hereditaments  and  the  several  estates  and  interests  of 
and  in  the  same  hereditaments  respectivelv  in  trust  for  Her  Majesty 
her  heirs  and  successors  for  the  service  of  the  said  Ordnance  Depart- 
ment or  for  such  other  military  service  or  services  as  the  said  principal 
officers  or  their  successors  in  the  said  office  shall  from  time  to  time  order 
and  direct. 

Lands  hereafter      2.*  And  be  it  enacted  That    from    and    after    the  purchase  and 

aSo'tSSe**  ""^    conveyance  grant  or  demise  thereof  all  other  messuages  lands  tenements 

th'r«>n^iiaube  ®**''t®''   ^^^  Other  hereditaments    which    shall  at   any  time  or  times 

TeSted'tniike     hereafter  be  granted  to  or  purchased  by  the  principtu.  officers  of  Her 

laaimeT.  Majesty's  Ordnance  for  the  time  being  or  by  any  other  person  or 

persons  by  their  order  for  military  purposes    and  all  erections  and 

buildings   which  shall   then   or  which  may  thereafter  be  erected  and 

built   thereon  with  the  rights  members  easements   and   appurtenances 

to  the  same  respectively  belonging   by  whatever  mode  of  conveyance 

either  unto  or  in  the  name  of   Her   Majesty  her  heirs  and  successors 

or  otherwise  the  same  shall  be  granted  purchased  or  taken  shall  in  like 

maimer  be  and  become  and  remain  and  continue  vested  in  the  said 

•  The  powers,  rights,  Ac,  conferred  by  this  Act  upon  the  principal  offloers  of  Ordnance  are  trans- 
ferred to  the  Secretary  of  State  tor  War ;  the  "  ItUtlary  Landi  Act"  (V  Vic  No.  1,  a.  1,  etc.),  iitfta,  next 

Act  tmt  one. 
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principal  officers  of  Her  Majesty's  Ordnance  for  the  time  being  and 
their  succeasors  in  the  said  office  according  to  the  nature  and  quality 
of  the  said  messuages  lands  tenements  eutates  and  other  hereditaments 
and  the  several  and  respectire  estates  and  interests  of  and  in  the  same 
respectively  in  trust  as  aforesaid. 

8.*  And  be  it  enacted  That  upon  the  death  resignation  or  removal  in  cue  of  death 
of  the  present  principal  officers  of  the  Ordnance  in  Great  Britain  or  of  pj^Sw rtSu" 
any  of  them  or  of  any  future  principal  officers  or  principal  officer  in  l^j^^^i 
Great  Britain  all  such  messuages  lands  tenements  estates  and  other  such  principal 
hereditaments  respectively  shall  become  vested  in  and  be  held  by  the  °"<*"- 
succeeding  principal  officers  in  Great  Britain  according  to  their  respective 
nature  and  quality  of  the  said  messuages  lands  tenements  estates   and 
other  hereditaments  and  the  several  estates  and  interests  of  and  in  the 
same  respectively  in  trust  as  aforesaid. 

4.*  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  the  saidinndsinaybe 
principal  officers  for  the  time  being  or  any  two  or  more  of  them  or  for  OT^t"*""*** 
the  said  respective  or  other  chief  officers  or  officer  of  the  Ordnance 
resident  in  the  said  colony  for  the  time  being  for  and  on  behalf  of  the 
said  principal  officers  to  sell  exchange  or  in  any  manner  dispose  of  or 
to  let  or  demise  as  well  any  of  the  messuages  lands  tenements  estates 
and  other  hereditaments  respectively  which  shall  be  so  granted  or 
conveyed  to  the  said  principal  officers  as  aforesaid  with  their  respective 
appurtenances  either  by  public  auction  or  by  private  contract  in  due 
form  of  law  to  convey  surrender  assign  or  make  over  or  to  grant  or 
demise  the  same  respectively  (as  the  case  may  require)  to  any  person 
or  persons  who  shall  be  willing  to  purchase  or  take  the  same  in 
exchange  or  otherwise  respectively  and  also  to  do  any  other  act  or 
matter  or  thing  in  relation  to  any  such  messuages  lands  tenements 
estates  and  other  hereditaments  which  shall  by  the  said  principal 
officers  or  by  the  said  respective  or  other  chief  officers  or  officer  be 
deemed  beneficial  to  the  public  service  in  relation  thereto  or  for  the 
better  management  thereof  which  might  be  done  by  any  person  baring 
a  like  interest  in  any  such  like  messuages  lands  tenements  estates  or 
other  hereditaments. 

6.  And  be  it  enacted  That  immediately  from  and  after  the  payment  After  purchaae 
of  such  purchase  money  and  the  execution  of  every  such  conveyance  SlT^iSuwot  to 
surrender  and   assignment  as  aforesaid  the  purchaser  or  purchasers  have  fnii right 
therein  named  or  the  person  or  persons  making  such  exchange  as  afore-  *"  p""*"  °''- 
said  shall  be  deemed  and  adjudged  to  stand  seised  and  possessed  of  the 
messuages  lands  tenements  estates  and  other  hereditaments  which  shall 
be  so  purchased  or  taken  in  exchange  by  and  conveyed  surrendered 
assigned  or  made  over  to  him  her  or  them  respectively  freed  and   abso- 
lutely discharged  of  and  from  all  and  all  manner  of  prior  estates  leases 
rights  titles  interests  charges  encumbrances  claims  and  demands  whatso- 
ever which  can  or  may  be  had  made  set  up  in  to  out  of  or  upon  or  in 
respect  of  the  same  messuages  lands  tenements  estates  or  other  heredita- 
ments by  any  person  or  persons  whomsoever  on  any  account  whatever  ' 
(save  and  except  such  estates  leases  rights  titles  interests  charges  encum- 
brances claims  and  demands  as  in  any  such  conveyance  surrender  deed  of 
exchange  or  assignment  shall  be  accepted). 

*  The  powera,  right*,  ftc,  conferred  by  this  Act  upon  the  principal  oBcera  of  Ordnance  are  trans- 
(erred  to  the  aecietar;  of  State  for  War;  the  "  UlUlary  Lmdt  Acf  (27  Vie.  No.  I,  a.  I,  etc),  iitfra,  next 
Act  bat  one. 

t  Section  S  made  prOTlalon  for  payment  of  the  purchate  money  to  the  offloers  of  Ordnance ;  It  vaa 
lepealed  by  the  "  UitUary  Landt  Act'  i^  Vic.  No.  1 ,  a.  6),  next  Act  but  one,  vhlch  latter  Bectlon  now 
proTldM  tor  the  payment. 
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^Btoent'iB*        '•  ^^^  ^^^  enacted  That  itshaU  be  lawful  for  tte  (add  principal 
M  brought"'   officers  for  the  time  being  and  for  the  said  respective  or  other  chief 
officers  or  officer  for  the  time  being  and  they  are  respectively  hereby 
authorized  and  empowered 

to  bring  prosecute  and  maintain  any  action  or  actions  of  ejectment 
or  other  proceedings  at  law  or  in  equity  in  the  Supreme  Court 
of  the  said  colony  or  in  any  other  court  therein  of  competent 
jurisdiction  for  recovering  possession  of  any  messuages  lands 
tenements  estates  or  other  hereditaments  that  may  be  vested 
in  them  as  aforesaid  and 
to  distrain  and  sue  for  any  arrears  of  rent  which  shall  have  become 
or  shall  become  due  for  or  in  respect  thereof  under  any  parol 
or  other  demise  from  the  said  principal  officers  or  respective 
or  other  chief  officers  or  officer  for  the  time  being  as  afore- 
said and  also 
to  bring  prosecute  and  maintain  any  other  action  or  suit  in  respect 
of    or  in  relation  to  the  said  messuages   lands  tenements 
estates  or  other  hereditaments  or  of  any  trespass  or  encroach- 
ment committed  thereon  or  damage  or  injury  done  thereto 
and  that  in  every  such  action  or  suit  the  said  principal  officers  for 
the  time  being  and  the  said  respective  or  other  chief  officers  or  officer 
for  the  time  being  shall  be  called  the  officers  or  chief  officer  (as  the  case 
may  be)  of  Her  Majesty's    Ordnance  in  New  South  "Wales  without 
naming  them  or  any  of  them 

and  no  such  action  or  suit  shall  abate  by  the  death  resignation  or 
removal  of  such  principal  officers  or  respective  or  other  chief  officers  or 
officer  or  any  of  them  anything  in  this  Act  or  any  Act  or  Acts  of  Parlia- 
ment or  law  or  laws  to  the  contrary  thereof  notwithstanding. 

bo«*"  ^lSr*°  ®'*  ^^^  ^®  ^*  enacted  That  it  shall  be  lawful  for  all  bodies  politic  or 
ottaen  to  treat!'  Corporate  ecclesiastical  or  civil  and  all  feofEees  or  trustees  for  charitable 
or  other  public  purposes  and  for  all  tenants  for  life  and  tenants  in  tail 
and  for  the  husbands  guardians  trustees  committees  curators  or  attomiea 
of  such  of  the  owners  or  proprietors  of  all  persons  interested  in  any 
messuages  lands  tenements  estates  and  other  hereditaments  in  the  said 
colony  which  have  been  or  may  be  hereafter  agreed  to  be  purchased  or 
taken  for  the  use  of  the  said  Ordnance  Department  as  shall  be  femmes 
covert  infants  lunatics  idiots  or  persons  beyond  the  seas"  or  otherwise 
incapable  of  acting  for  themselves  to  contract  or  agree  with  the  said 
principal  officers  for  the  time  being  or  with  the  said  respective  or  other 
chief  officers  or  officer  for  the  time  being  either  for  the  absolute  sale  or 
exchange  of  any  messuages  lands  tenements  estates  or  other  heredita- 
ments or  sale  of  any  reversion  after  any  estate  or  estates  for  lives  or 
years  or  for  the  grant  of  any  lease  either  for  life  or  lives  of  any  term  of 
years  certain  therein  or  for  such  period  as  the  exigency  of  the  public 
service  shall  require  and  to  convey  surrender  demise  or  grant  the  same 
accordingly 

and  all  contracts  sales  conveyances  surrenders  leases  and  agreements 
which  shall  be  made  in  pursuance  hereof  shall  be  valid  and  effectual  in 
law  to  all  intents  and  purposes  whatsoever  and  shall  be  a  complete  bar  to 
all  dower  and  claims  of  dower  estates  tail  and  other  estates  rights  titles 
trusts  and  interests  whatsoever. 

'°"SSb°'  "'        ®'  ^°*^  ^  ^*  enacted  That  in  every  such  case  of  purchase  or  exchange 

pure      ™°''^*  of  any  lands  or  hereditaments  or  of  any  such  reversion  as  aforesaid  or 

purchase  of  any  other  interests  belonging  to  any  such  body  or  other 

*  Povers  given  by  this  aectlon  to  bodiei  poUtio,  Ao.,  aire  eonttnned  In  tsvour  o(  the  Beeretaiy  of 
State  lor  Ww ;  the  "  MlHtarj/  LaiuU  Act"  (27  Vic.  No.  1,  a.  *),  Infra,  next  Act  but  one. 
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person  or  perBons  under  any  disability  or  incapacity  or  not  having  the 
absolute  interest  therein  the  purchase  money  if  the  same  shall  amount 
to  or  exceed  the  sum  of  one  hundred  pounds  shall  be  paid  into  the  hands 
of  the  registrar  or  other  proper  officer  of  Her  Majesty's  Supreme  Court 
of  New  !:South  Wales  at  Sydney*  in  the  said  colony  respectively  for  the 
time  being  for  the  use  and  benefit  of  the  ovmers  and  proprietors  of  such 
lands  and  hereditaments 

and  such  registrar  or  other  proper  officer  respectively  is  hereby 
authorized  and  required  to  receive  or  accept  and  to  give  a  discharge  for 
the  same  and  upon  the  acceptation  or  receipt  thereof  to  sign  a  certificate 
to  the  judges  of  the  said  Supreme  Court  under  his  hand  purporting  and 
8ig;nifying  that  such  money  or  other  consideration  was  received  or 
accepted  by  and  paid  to  him  in  pursuance  of  this  Act  for  the  use  and 
benefit  of  such  owners  or  proprietors  as  shall  be  named  in  such  certificate 

and  the  said  certificate  shall  be  filed  or  deposited  in  the  registry  of 
the  said  Supreme  Court  at  Sydney  aforesaid  and  a  true  copy  thereof 
tdgned  by  the  said  registrar  or  other  proper  officer  respectively  of  such 
court  shall  and  may  be  read  and  allowed  as  evidence  for  the  purposes 
hereinafter  mentioned 

and  the  said  registrar  or  other  proper  officer  respectively  is  hereby 
required  upon  receipt  of  any  such  sum  or  sums  of  money  as  aforesaid  to 
pay  the  same  under  the  direction  of  the  judges  of  the  said  court  into 
some  one  or  other  of  the  banks  in  Sydney  as  to  the  judges  of  the  said 
court  may  seem  meet 

and  immediately  upon  the  filing  or  depositing  of  such  certificate  the 
said  lands  or  hereditaments  shall  be  and  become  vested  in  the  said  principal 
officers  of  the  Ordnance  for  the  time  being  for  the  public  service  in  trust 
for  Her  Majesty  her  heirs  and  successors. 

10.  And  be  it  enacted  That  the  judges  of  Her  Majesty's  saidjodgaot 
Supreme  Court  of  New  South  Wales  at  Sydney*  aforesaid  for  the  time  IS^I^^^ 
being  or  any  one  or  more  of  them  shall  be  and  they  or  he  are  oristortue  ' 
hereby  authorized  and  empowered  in  a  summary  way  upon  motion  or  mo^purehMe 
petition  for  and  on  behalf  of  any  person  or  persons  interested  in  or  monsy. 
entitled  to  the  benefit  of  the  money  so  paid  to  and  received  by  the  said 
registrar  or  other  proper  officer  respectively  or  the  interest  or  produce 
thereof  and  upon  reading  the  certificate  curected  to  be  signed  by  the 
said  registrar  or  other  proper  officer  respectively  concerning  the  same  as 
aforesaid  and  receiving  such  further  satisfaction  as  they  or  he  shall  think 
necessary  to  make  and  pronounce  such  orders  and  directions  for  paying 
the  said  money  or  any  part  of  the  same  or  for  placing  out  such  part 
thereof  as  shall  be  principal  in  or  upon  bank  shares  or  public  or 
Government  or  real  securities  in  New  South  Wales*  and  for  payment 
of  the  dividends  or  interest  thereof  or  any  part  thereof  to  respective 
persons  entitled  to  receive  the  same  or  for  laying  out  the  principal  or 
any  part  thereof  in  the  purchase  of  other  lands  estates  or  hereditaments 
to  be  conveyed  and  settled  to  for  and  upon  the  same  uses  trusts  intents 
or  purposes  as  the  said  lands  estates  and  hereditaments  so  purchased 
or  taken  stood  settled  at  the  time  of  the  payment  of  such  money  as 
aforesaid  or  as  near  thereto  as  the  same  can  be  done  or  otherwise 
concerning  the  disposition  of  the  said  money  or  any  part  thereof  and 
the  interest  of  the  same  or  any  part  thereof  for  the  benefit  of  the 
person  and  persons  entitled  to  and  interested  in  the  same  respectively 
or  for  appointing  any  person  or  persons  to  be  a  trustee  or  trustees  for 
all  or  any  of  such  purposes  as  the  said  court  shall  think  just  and 
reasonable. 

*Oiis«ulMid  and  Brlibwie  reipectlrely  to  tie  •ntntltotedi  "Tht  Supreme  Court  Act  qT  ISST' 
(91  Tic.  No.  23,  a.  36),  ittfra,  UUe  Supreme  Court. 
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inTMtment  of  11,*  Profided  always  and  be  it  enacted  That  in  case  sucli  purchase 
whS'teM^m^'^oney  as  is  lastly  hereinbefore  mentioned  shall  be  less  than  the  said  sum 
onehunared  of  one  hundred  pounds  then  and  in  all  such  cases  the  same  shall  be  at 
'°°"  the  option  of  the  person  or  persons  for  the  time  being  entitled  to  the 

rents  and  profits  of  the  lands  and  hereditaments  so  purchased  or  of  his 
her  or  their  guardian  or  guardians  cominittee  or  committees  in  case  of 
infancy  or  lunacy  to  be  signified  in  writing  under  their  respecliTe  hands  to 
be  paid  into  the  hands  of  the  said  registrar  or  other  proper  officer 
respectively  of  the  said  Supreme  Court  in  order  to  be  applied  in  manner 
hereinbefore  directed  or  otherwise  the  same  shall  be  paid  at  the  like 
option  to  three  trustees  to  be  nominated  by  the  person  or  persons  making 
such  option  and  approved  of  by  the  said  principal  officers  or  any  two  or 
more  of  them  or  by  the  paid  respective  or  other  chief  officers  or  officer 
of  the  Ordnance  tor  the  time  being  as  aforesaid  such  nomination  or 
approbation  to  be  signified  in  writing  under  the  hands  of  the  nominating 
and  approving  parties  in  order  that  such  principal  money  may  be  invested 
in  the  purchase  of  bank  shares  or  of  public  or  Government  or  real 
securities  in  New  South  Wales  and  that  such"  shares  or  stock  when 
purchased  and  the  dividends  arising  therefrom  may  be  applied  in  manner 
hereinbefore  directed  so  far  as  the  case  may  be  applicable  without 
obtaining  or  being  required  to  obtain  the  order  direction  or  approbation 
of  the  said  Supreme  Court. 

inTestmentot  12.*  Provided  always  and  be  it  enacted  That  in  case  such  purchase 
F^ttim^en^™<'°''y  *^*11  ^®  '^"8  than  twenty  pounds  then  and  in  all  such  cases  the 
ponnds.  same  shall  be  applied  to  the  use  or  the  person  or  persons  who  would  for 

the  time  being  be  entitled  to  the  rents  and  profits  of  the  lands  and 
hereditaments  so  purchased  in  such  manner  as  the  said  principal  officers  or 
any  two  or  more  of  them  or  as  the  said  respective  or  other  chief  officers  or 
officer  for  the  time  being  as  aforesaid  shall  think  fit  or  in  case  of  infancy 
or  lunacy  then  to  his  heir  or  their  guardian  or  guardians  committee  or 
committees  for  the  use  and  benefit  of  such  person  or  persons  entitled 
respectively. 

stock  wd  13.  And  be  it  enacted  That  upon  the  death  or  removal  of  nny  such 

in^eStoaJfto!*  registrar  or  other  proper  officer  respectively  all  bank  shares  or  public  or 

«imii  In  cue  ot    Government  or  real  securities  vested  in  him  by  virtue  of  this  Act  shall 

remOT^'vest  In  'T^st  in  the  succeeding  registrar  or  other  proper  officer  respectively  for  the 

the  auoceason.    purpose  hereinbefore  mentioned  without  any  assignment  or  transfer  and 

all  monej^s  paid  into  the  said  banks  respectively  in  pursuance  of  this  Act 

or  remaining  in   the  hands  of  any  registrar  or  other  proper  officer 

respectively  at  his  death  or  removal  and  not  vested  in  or  placed  out  in 

the  purchase   of  bank   shares    or  on  public  or    Government   or  real 

secureties  as  aforesaid  shall  bo  paid  over  to  the  succeeding  registrar  or 

other  proper  officer  respectively  lor  the  time  being. 

Contracts  with       14,*  And  be  it  enacted  That  in  all   grants  contracts  conveyances 

oroffloBw"*"*'  surrenders  leases  and  other  deeds  and  instruments  whatsoever  relating  to 

ordmmce  to  be  the  public  service  which  shall  hereafter  be  made  or  entered  into  by  to  or 

thlrt?Si'^"*     with  the  principal  officers  of  the  Ordnance  for  the  time  being  or  by  to  or 

nwned.  with  the  respective  or  other  chief  officers  or  officer  of  the  Ordnance  for 

the  time  being  in  New  South  "Wales  or  whereunto  they  or  any  of  them 

shall  be  parties  or  ajmrty  it  shall  be  sufficient  to  call  or  describe  the  said 

principal  or  other  officers  or  officer  by  the  style  or  title  of  "  the  principal 

officers  of  Her  Majesty's  Ordnance"  or  "the  respective  or  other  chief 

*  The  powers,  rights,  to.,  conferred  by  this  Act  npon  the  principal  oncers  ot  Ordnance  are  trans- 
ferred to  the  Secretai;  of  State  for  War;  the  "Umtan/  LamU  Act'  (27  Vic  No.  1,  s.  1,  e«e.|,  iitfttL,  next 

Act  but  one. 
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officers  or  officer  in  the  Colony  of  New  South  "Wales  of  Her  Majesty's 
Ordnance"  (as  the  ease  may  he)  without  naming  them  or  any  or  either  of 
them 

and  that  all  such  contracts  conTeyances  surrenders  leases  and  other 
deeds  and  instruments  wherein  the  said  principal  officers  or  the  said 
respectiTe  or  other  chief  officers  or  officer  as  aforesaid  shall  be  called  or 
described  by  their  style  or  title  as  aforesaid  and  the  executioa  thereof 
respectively  by  the  said  principal  officers  or  any  two  or  more  of  them  or  by 
the  said  respective  or  other  cnief  officers  or  officer  as  aforesaid  and  be  as 
yalid  and  efiectual  and  have  the  like  force  and  operation  to  all  intents  and 
purposes  whatsoever  as  if  the  said  principal  officers  or  any  two  or  more  of 
them  or  the  said  respective  or  other  chief  officers  or  officer  as  aforesaid 
had  been  respectively  named  therein. 

15.  And  be  it  enacted  That  the  said  respective  officers  of  Her  Majesty's  ^^"^mjijo 
Ordnance  for  the  time  being  resident  in  the  Colony  of  New  South  "Wales  to  the  Goreraor 
aforesaid  shall  make  annually  to  His  Excellency  the  Governor  of  the  said  JfJUmrasSi^ 
colonr  a  just  and  true  return  of  all  messuages  lands  tenements  and  luias  and 
buildings  vested  in  pursuance  of  the  provisions  of  this  Act  and  of  all  aumoS^/" 
moneys  which  shall  from  time  to  time  be  received  by  or  payable  to  the  ^'J^,*"*  . 
said  respective  officers  in  respect  of  any  such  lands  tenements  or  other  thereof  «uch 
buildings  and  that  the  same  shall  be  laid  before  the  legislature "  of  the  £|',S™  ^J»  "^^ 
colony  within  six  weeks  after  the  meeting  of  the  same.  legtautute  ot 

°  the  colony 

within  Blx  weeks 
after  the  meeting 
thereof. 


An  Act  to  Authorize  the  Resumption  or  Occupation  and  is  vie.  no.  w. 
Use  of  any  Lands  required  for  Purposes  of  Military 
Defence  and   to  make  Compensation  to  the  Owners 
thereof. 

[AssBNTKD  TO  4th  August,  1864.] 

WBiEREAS  it  is  expedient  that  the  Governor  of  New  South  "Wales  Preamble, 
should  be  authorized  to  resume  permanently  and  that  the 
military  authorities  of  the  colony  should  have  the  power  of  occupying 
and  using  temporarily  as  the  case  may  require  any  lands  which  it  shall  be 
considered  important  to  the  public  service  to  take  for  the  erection  of 
fortifications  or  for  any  other  permanent  or  any  temporary  purpose 
of  military  defence 

And  whereas  it  is  proper  that  compensation  should  be  awarded  and 
paid  to  the  owners  of  such  lands  for  such  resumption  occupation  taking 
or  use  thereof  and  for  any  damage  thereto 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 
South  "Wales  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows — 

1.  It  shall  be  lawful  for  the  Governor  in  the  name  and  on  behalf  of  ooremor 
Her  Majesty  to  resume  and  take  into  Her  Majesty's  hands  or  to  cause  to  ^SS^*™* '" 
be  occupied  and  use  temporarily  any  piece  of  land  required  for  the  pej^ontiy 
erection  of  fortifications  thereon  or  for  any  other  purpose  connected  with  authTritieeto 
the  defence  of  the  colony  against  invasion  or  hostile  or  predatory  attack  SmJSmrSy"** 
and  to  treat  and  agree  with  the  owner  thereof  or  any  person  having  any  land*  requirea 
interest  therein  for  the  surrender  thereof  to  the  Crown  or  for  the  posses-  d*S?'**"°' 
rion  or  use  thereof  during  such  time  as  the  exigence  of  the  public  service 
•ball  require  ^         . 
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And  in  case  the  owner  of  any  such  land  or  any  person  having  any 
interest  therein  shall  xefuse  or  decUne  to  enter  into  such  contract 
touching  the  same  as  shall  he  satisfactory  to  the  said  Oovemor  or  shall 
he  unahle  to  do  so  hy  reason  of  infancy  coverture  or  other  disahility  or 
cannot  be  found  or  treated  with  as  expeditiously  as  the  exigence  of  the 
public  service  shall  require  it  shall  be  lawful  for  the  Governor  to  notify 
in  the  Government  Gazette  that  such  piece  of  land  has  been  resumed  or 
is  to  be  temporarily  occupied  or  used  for  purposes  of  defence  and  there- 
upon the  fee-simple  of  the  said  land  or  the  risht  to  the  occupation  or  use 
thereof  according  to  the  exigence  of  the  public  service  as  the  case  may  be 
shall  immediately  vest  in  Her  Majesty  and  the  amount  of  compensation 
to  be  made  for  the  surrender  resumption  occupation  or  use  of  such  land 
to  the  owners  and  other  persons  interested  therein  shall  be  determined  in 
the  Supreme  Court  by  an  action  for  damages  to  be  brought  by  the 
claimant  against  the  Colonial  Treasurer  or  upon  an  issue  agreed  to  by 
the  claimant  and  the  Colonial  Treasurer 

Provided  that  in  all  cases  in  which  an  action  shall  be  brought  in  the 
Supreme  Court  in  respect  of  any  such  claim  it  shall  be  lawful  for  the 
Colonial  Treasurer  to  plead  in  bar  of  such  action  any  tender  which  may 
have  been  made  by  him  on  paying  into  court  in  the  usual  way  according  to 
the  practice  of  the  court  the  amount  of  the  money  tendered  or  to  pay  into 
court  such  money  as  the  Colonial  Treasurer  shall  think  fit  and  to  plead 
such  payment  in  bar  of  the  further  maintenance  of  such  action  and 
whichever  party  shall  succeed  in  such  action  or  upon  such  issue  as  afore- 
said shall  be  entitled  to  costs  to  be  awarded  and  recovered  according 
to  the  practice  of  the  court. 


27V10.N0.1.  An  Act  for  transferring  to  one  of  Her  Majesty's  Principal 
'"^a'ct.'^™'     Secretaries  of  Stat«  the  powers  and  estates  vested  in 
the  Principal  Officers  of  the  Ordnance. 

[Assented  to  1st  Septeubeb,  1868.] 

freamWo.  \V7HEEEAS  by  an  Act  of  the  Governor  and  Legislative  Council  of 

Vt  New  South  Wales  passed  in  the  fourth  year  of  Her  Majesty's 
reign  and  numbered  two*  various  powers  and  authorities  were  given  to  or 
vested  in  and  exercisable  by  the  principal  ofiBcers  of  Her  Majesty's 
Ordnance  and  by  the  said  Act  and  by  or  under  divers  conveyances 
surrenders  assignments  and  leases  or  by  some  other  means  divers  lands 
hereditaments  estates  and  property  purchased  taken  used  and  occupied 
for  the  ordnance  and  barrack  services  in  the  Colony  of  Queensland 
before  and  at  the  time  of  the  revocation  by  Her  Majesty  next  hereinafter 
mentioned  were  vested  in  the  said  principal  oflcers 

And  whereas  Her  Majesty  hath  thought  fit  to  revoke  the  letters 
patent  of  some  of  the  said  principal  officers  and  by  other  letters  patent 
to  transfer  to  one  of  Her  Majesty's  Principal  Secretaries  of  State  lie 
administration  of  the  department  the  duties  of  which  were  previously 
executed  by  the  said  principal  officers  of  Her  Majesty's  Ordnance 

And  whereas  it  is  expedient  that  the  said  several  powers  and 
authorities  and  the  said  lands  hereditaments  estates  and  property  and  all 
title  estate  and  interest  therein  respectively  should  be  also  transferred 
from  the  said  principal  officers  and  vested  in  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State 

•  *  Tic.  No,  2,  lUfra,  last  preoaUug  Act  but  one. 
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Be  it  therefore  enacted  by  the  Queen's  Moat  Excellent  Majesty  by 
and  with  the  advice  and.  consent  of  the  Legislatire  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

1.  All  the  powers  authorities  rights  and  pririleges  whatsoever  which  by  Powen  *c. 
virtue  of  the  said  recited  Act  or  of  any  other  Act  or  Acts  of  Parliament  J^^iS  omoen 
or  of  any  other  law  custom  or  usage  whatsoever  have  beau  or  were  at  any  of  tbe  OTdamoee 
time  vested  in  or  exercised  or  exercisable  by  the  principal  officers  of  Her  toHe?SS<^r» 
Majesty's  Ordnance  or  any  of  them  within  the  limits  of  the  Colony  of  5*^'?^.?' 
Queensland  shall  from  henceforth  continue  in  full  force  and  shall  be  and  wu 

the  same  are  hereby  declared  to  be  transferred  to  and  vested  in  and  exer-  !>•»«•*»»»''*• 
cisable  by  Her  Majesty's  Principal  Secretary  of  State  for  the  time  being 
to  whom  Her  Majesty  shall  think  fit  to  entrust  the  seals  of  the  War 
Department 

and  such  last-mentioned  Principal  Secretarv  of  State  shall  be  entitled 
to  the  same  exemption  from  personal  responsibility  as  the  said  principal 
officers  were  entitiedto. 

2.  All  lands  hereditaments  estates  and  property  whatsoever  which  by  AUiandite. 
Tirtue  of  the  said  recited  Act  or  of  any  other  Act  or  Acts  of  Parliament  JncCTi'TertSiii 
or  of  any  conveyance  surrender  lease  or  other  assurance  or  of  any  law  the  nia 
custom  or  usage  whatsoever  before  and  at  the  time  of  the  revocation  by  lute!*^  " 
Her  Majesty  hereinbefore  mentioned  were  vested  in  the  principal  officers 

of  the  Ordnance  on  behalf  of  Her  Majesty  or  which  nave  been  at  any 
time  before  the  passing  of  this  Act  held  used  or  occupied  or  purchased 
Tested  or  taken  by  or  in  the  name  of  or  by  any  person  or  persons  in  trust 
for  Her  Majesty  for  the  use  and  service  of  the  said  department  or  for  the 
defence  and  security  of  the  Colony  of  Queensland  and  which  have  not 
been  sold  aliened  or  parted  vrith  shall  from  henceforth  be  and  the  same 
are  hereby  declared  to  be  transferred  to  and  vested  in  the  last-mentioned 
Principal  Secretary  of  State  for  the  time  being  on  behalf  of  Her  said 
Majesty 

and  when  and  so  often  as  the  said  last-mentioned  Principal  Secretary 
of  State  and  any  succeeding  Principal  Secretary  of  State  to  whom  Her 
Majesty  shall  have  intrusted  the  seals  of  the  War  Department  shall  cease 
to  hold  such  office  the  said  several  lands  hereditaments  estates  .and  property 
and  all  lands  hereditaments  estates  and  property  which  hereafter  shall  be 
purchased  or  otherwise  acquired  by  any  such  last-mentioned  Principal 
Secretary  of  State  for  the  time  being  on  behalf  of  Her  said  Majesty  shall 
by  virtue  of  this  Act  be  absolutely  divested  out  of  such  Secretary  of 
State  80  ceasing  to  hold  such  office  as  aforesaid  and  shall  by  virtue  of 
this  Act  be  transferred  to  and  vested  in  his  successor  in  the  said  office 
immediately  upon  his  receiving  the  seals  of  the  said  department  absolutely 

and  the  said  lands  hereditaments  estates  and  property  hereby  vested 
and  hereafter  to  be  vested  in  the  said  last-menlioned  Principal  Secretary 
of  State  and  his  successors  shall  as  to  such  of  them  as  were  or  shall  have 
been  purchased  or  are  or  shall  be  held  for  an  estate  of  inheritance  in  fee- 
simple  be  so  vested  in  such  last-mentioned  Principal  Secretary  of  State 
and  his  successors  in  the  same  manner  as  if  the  tee- simple  thereof  had 
been  originally  conveyed  to  such  Principal  Secretary  of  State  as  a  corpora- 
tion sole  and  his  successors  and  as  to  all  lands  hereditaments  and  property 
purchased  or  held  for  any  less  estate  than  an  estate  of  inheritance  in  fee- 
simple  as  if  the  same  lands  hereditaments  and  property  had  been  originally 
conveyed  surrendered  demised  or  otherwise  assured  to  such  Pnncipal 
Secretary  of  State  as  a  corporation  sole  and  his  successors  for  all  the 
existing  estates  or  interest  therein  respectively  and  so  from  time  to  time. 
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confraota  to.         3.  All  contracta  covenants  and  agreements  heretofore  made  or  entered 

^cipai  offlcen  into  by  any  person  or  persons  whomsoever  with  the  said  principal  officers 

"bn'*'°i'^to  °^  ^^^  Orchiance  or  any  person  or  persons  on  theirbehalf  as  to  orconcem- 

be  en^^i'by   ing  any  lands  hereditaments  estates  and  property  vested  in  or  agreed  to  be 

otsuSe"***^    purchased  by  the  said  principal  oflScers  or  in  anywise  relating  to  the 

public  service  shall  be  deemed  and  taken  to  have  "been  made  or  entered 

into  with  such  Principal  Secretary  of  State  as  last  aforesaid  and  shall  be 

executed  and  enforced  by  him  in  like  manner  as  if  he  had  originally  been 

party  thereto  instead  of  the  said  principal  officers  of  the  Ordnance 

and  all  proceedings  whatsoever  which  have  been  or  might  or  may 
have  been  commenced  taken  or  done  in  the  names  of  the  said  principal 
officers  on  behalf  of  Her  Majesty  shall  and  may  hereafter  be  commenced 
continued  taken  and  done  in  the  name  of  such  Principal  Secretary  of 
State  as  aforesaid  in  like  manner  (in  the  case  of  proceedings  already 
commenced  taken  or  done)  as  if  he  had  originally  been  party  thereto 
instead  of  the  said  principal  officers  of  the  Ordnance. 


FoTen  giren  by 
eighth  tectlon  ot 
4  VictorU  No.  2 
to  bodies 
corporate  Ac. 
toiellto 
continue  in 
favor  ot  fluch 
Secretary  ot 
State. 


ProTiaiona  ot 
4  Vic.  No.  2 
continued. 


Such  Secretary 

of  State  to  be 

described  in 

conToysncet  Ac. 

as  "Her 

"  Majesty's 

"Pilneipal 

"  Secretary  ot 

"  State  tor  the 

"War 

"  Department." 


4.  All  powers  by  the  eighth  section  of  the  said  recited  Act  given  to 
bodies  politic  or  corporate  feofEees  or  trustees  for  charitable  or  other 
public  purposes  tenants  for  life  and  tenants  in  tail  husbands  guardians 
trustees  committees  curators  and  attorneys  respectively  therein  mentioned 
to  contract  and  agree  for  the  absolute  sale  or  exchange  of  any  messuages 
lands  tenements  or  hereditaments  and  for  the  sale  of  any  reversion  and  the 
grant  of  any  lease  and  to  convey  surrender  demise  or  grant  the  same  accord- 
mgly  shall  continue  in  full  force  and  hereafter  may  or  shall  be  exercised 
or  exercisable  and  be  acted  under  or  take  effect  in  favor  or  at  the  instance 
of  the  last-mentioned  Principal  Secretary  of  State  for  the  time  being  on 
behalf  of  her  said  Majesty  and  for  the  public  service  in  the  same  manner 
and  as  effectually  as  the  said  powers  are  in  and  by  such  recited  Act 
given  or  created  or  made  exercisable  in  favor  or  at  the  instance  of  the 
said  principal  officers  for  the  time  being  on  behalf  of  Her  said  Majesty  or 
for  the  public  service 

and  all  enactments  directions  and  provisions  in  the  said  recited  Act 
contained  except  the  fifth  section  thereof  shall  continue  in  full  force  and 
may  or  shall  at  all  times  hereafter  be  by  the  last-mentioned  Principal 
Secretary  of  State  for  the  time  being  acted  on  and  take  effect  and  shall 
enure  or  take  effect  in  favor  of  and  may  be  enforced  by  such  last- men- 
tioned Principal  Secretary  and  bis  successors  on  behalf  of  Her  Majesty 
and  for  the  public  service. 

5.  In  every  contract  conveyance  surrender  lease  or  other  assurance  of 
any  lands  hereditaments  estates  or  property  with  unto  or  by  the  last- 
mentioned  Principal  Secretary  of  State  for  the  time  being  and  in  every 
other  deed  or  instrument  relating  to  any  lands  hereditaments  estates  or 
property  or  in  anywise  to  the  public  service  to  which  the  last-mentioned 
Principal  Secretary  of  State  for  the  time  being  shall  be  or  shall  be 
intended  to  be  a  party  it  shall  be  sufficient  to  call  or  describe  him  by  the 
style  or  title  of  "Her  Majesty's  Principal  Secretary  of  State  for  the 
War  Department"  without  naming  him 

and  every  such  contract  conveyance  surrender  lease  assurance  deed 
or  instrument  may  be  executed  by  such  last-mentioned  Principal  Secretary 
of  State  or  by  any  other  of  Her  Majesty's  Principal  Secretaries  of  State 
for  the  time  being  by  signing  his  name  thereto  and  if  the  instrument  so 
executed  be  in  the  form  of  a  deed  by  setting  or  affixing  a  seal  thereto  and 
delivering  the  same  as  his  deed 

and  whenever  any  contract  conveyance  surrender  lease  assurance 
deed  or  instrument  shall  be  executed  by  any  other  Principal  Secretary 
of  State  than  the  Principal  Secretary  of  State  for  the  War  Department 
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the  Principal  Secretary  of  iState  so  executing  the  same  shall  for  that  time 
and  on  that  occasion  and  for  the  purposes  thereof  be  deemed  to  be  the 
Principal  Secretary  of  State  for  the  War  Department. 

6.  The  fifth  section  of  the  said  recited  Act  is  hereby  repealed  and  the PureiuiMiMney 
moneys  to  arise  and  be  produced  by  the  sale  or  exchange  of  any  messuages  "*"  *°    ^""^ 
lands  tenements  estates  or  other  hereditaments  which  shall  be  sold  or 
exchanged  under  the  fourth  section  of  the  said  recited  Act  or  the  pro- 

Tisions  of  this  Act  shall  be  paid  by  the  respectiye  purchasers  thereof  or 
the  persons  making  such  exchange  unto  the  Treasurer  of  the  Colony  of 
Queensland  or  to  such  person  as  the  last-mentioned  Principal  Secretary 
of  State  for  the  time  being  shall  direct  or  appoint  to  receive  the  same  for 
the  use  of  Her  Majesty  her  heirs  and  successors  and  the  receipt  of  the  said 
treasurer  or  person  so  appointed  for  such  moneys  shall  (if  such  receipt  be 
endorsed  on  the  conveyance  assignment  or  other  instrument  of  transfer 
to  which  it  relates)  efEectually  discharge  the  purchaser  or  the  person  by 
whom  or  on  whose  account  the  same  snail  be  paid. 

7.  This  Act  shall  be  styled  and  may  be  cited  as  the  "Military  Lands sbott mob. 
Act:' 


NAVAL  FORCES. 
An  Act  for  the  Regulation  of  the  Crews  of  Armed  Vessels  i9tio.no.22. 
in  the  Service  of  the  Colony. 

[Assented  to  24th  Ootobee,  1855.] 

WHEREAS  it  is  judged  expedient  that  armed  vessels  should  be  Preamble, 
kept  in  the  service  of  the  colony  for  the  protection  thereof  and 
for  other  public  purposes  and  whereas  it  is  therefore  necessary  to  give 
requisite  powers  for  the  engagement  of  sufficient  crews  for  such  vessels 
and  for  the  appointment  of  such  officers  as  may  be  required  for 
efficiently  conducting  the  services  on  which  such  vessels  shall  from  time 
to  time  be  engaged  and  for  the  proper  direction  and  control  of  the  crews 
thereof 

And  whereas  it  is  also  necessary  to  make  due  provision  for  keeping 
such  officers  and  crews  to  their  duty  and  for  the  maintenance  of  due  order 
and  discipline  in  the  service 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New 
South  Wales  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows — 

1.  The  Governor  shall  have  power  in  Her  Majesty's  name  to  appoint  ooTernor  to 
by  commission  under  his  hand  and  the  Great  Seal  of  the  colony  such  Jg,^^  "uperior 
■uperior  officers  as  may  be  necessary  for  the  efficient  conducting  of  the 
services  upon  which  any  armed  vessels  in  the  public  service  of  the  colony 
may  be  from  time  to  time  engaged  and  for  the  proper  direction  and 
control  of  the  crews  thereof. 

• 

3,  The   officer  for  the  time  being  in  command  of  any  such  vessel  oraeen  in 
shall  have  power  to  appoint  all  other  necessary  officers  and  to  engage  OTSSocrew* 
Buch  seamen  and  others  as  may  be  necessary  to  form  an  efficient  crew  u"i appoint 
for  the  same  and  for  the  performance  of  all  such  duties  and  services  on^  ^°  °*"' 
board  thereof  as  the  nature  of  the  intended  service  may  require. 

3.  All  persons  so  appointed  or  engaged  as  aforesaid  other  than  the  Arttciw  to  bo 
commanding  officer  shall  on  entering  the  service  sign  articles  in  the  form  *'^o^ 
mentioned  in  the  schedule  hereto  marked  A.  CSciieduiAj 
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Oath  to  ba  4.  All  commisaioned  officers  appointed  as  aforesaid  shall  before  they 

^*mterionad  ^^*1^  ^^  capable  of  acting  take  and  subscribe  in  the  presence  of  the 
offlcen.  GoTemor  or  of  a  Judge  of  the  Supreme  Court  the  following  oath— 

"I  do  swear  that  I  will  be  faithfnl  and  bear  true  allegiance  to  Her 

"  Majesty  Queen  Victoria  her  heirs  and  suooessora  as  lawful  Sovereign  of  the  United 
"Kingdom  of  Great  Britain  and  Ireland  and  of  this  Colcmy  of  New  South  WalM*  de^i> 
"  dent  on  and  belonging  to  the  said  United  Kingdom  And  that  I  will  faithfully  genre  Her 
"  Majesty  her  heirs  and  successors  for  the  defence  of  the  said  colony  against  all  her 
"  enemies  and  opposers  whatsoever  And  will  observe  and  obey  all  orders  of  Her  Majesty 
"  her  heirs  and  suocessors  and  of  all  superiors  officers  set  over  me. 

"  So  help  me  God  1" 

Oath  to  be  taken  5.  All  officers  seamen  and  others  not  being  commissioQed  officers 
offloere°an?  shall  Within  four  days  of  their  appointment  or  engagement  take  and 
»e»n>en.  subscribe  before  some  justice  of  the  peace  the  following  oath — 

"  I  do  swear  that  I  will  be  faithful  and  bear  true  aU^ianoe  to  Her  Majesty  Qneen 
"  Victoria  her  heirs  and  successors  as  lawful  Sovereign  of  the  United  Kingdom  of  Great 
"  Britain  and  Ireland  and  of  this  Colony  of  New  South  Wales*  dependent  on  and 
"  belonging  to  the  said  United  Kingdom  and  that  I  will  faithfnll^  serve  Her  Majesty  her 
"  heirs  and  successors  for  the  defence  of  the  said  colony  against  all  her  enemies  and 
"  opposers  whatsoever  And  will  observe  and  obey  all  orders  of  Her  Majesty  her  heirs  and 
"  successors  or  of  the  Governor  of  this  colony  on  her  or  their  behalf  and  of  all  offioeis  sat 
"  over  me. 

"  So  help  me  God  1" 

Officers  in  6.  The  officer  for  the  time  being  in  command  of  any  such  vessel  shall 

acMp?"*  ""^  have  power  to  accept  on  behalf  of  Her  Majesty  indentures  for  tho 
apprentices.  apprenticeship  of  any  youth  as  an  apprentice  to  the  said  service  and 
every  such  apprentice  shall  during  the  term  of  his  apprenticeship  be 
bound  to  serve  under  the  officer  for  the  time  being  in  command  of  any 
vessel  belonging  to  the  said  service  as  may  be  directed  by  the  senior  or 
principal  officer  of  the  the  said  service. 

crewa  to  be  f.  The  crews  of  such  vessels  shall  be  victualled  according  to  the  scales 

J^Me^t  aoyrt     of  provisions  issued  in  the  Eoyal  Navy. 

Wavy 

Discipline  and        8.  Whenever  any  officer  seaman  or  other  person  who  has  been  law- 
F""''(So!™  '?  ^V  engaged  and  has  signed  articles  as  aforesaid  or  any  apprentice  to 
the  said  service  shall  commit  any  of  the  following  offences  he  shall  be 
liable  to  be  punished  summarily  as  follows  that  is  to  say — 

Desertion.  1.  For  desertion  he  shall  be  liable  to  imprisonment  not  exceeding 

six  months  with  or  without  hard  labor  and  also  to  forfeit  all 
or  any  part  of  the  wages  or  emoluments  which  he  has  then 
earned  and  ail  or  any  part  of  the  clothes  and  effects  he  shall 
have  left  on  board  Provided  that  the  offence  of  desertion 
shall  not  be  deemed  to  be  complete  within  the  meaning 
hereof  until  the  offender  shall  either  have  been  absent  ten  days 
without  leave  or  shall  by  some  act  or  words  have  unequivo- 
cally manifested  an  intention  not  to  return  to  his  duty. 
Not  Joining  or  2.  For  refusing  or  neglecting  to  join  his  ship  or  for  absence  with- 

TrtSouMMve.  °^^  leave  or  after  the  expiration  of  leave  and  without  suffi- 

cient reason  from  his  ship  or  from  his  du^  not  amounting  to 
desertion  or  not  treated  as  such  by  the  officer  in  command  of 
the  vessel  he  shall  be  liable  to  imprisonment  for  any  period 
not  exceeding  twelve  weeks  with  or  without  hard  labor  and 
also  at  the  discretion  of  the  court  to  forfeit  out  of  his  wages 
a  sum  not  exceeding  two  days'  pay  and  in  addition  for  every 
twenty-four  hours  of  absence  either  a  sum  not  exceeding  six 
days'  pay  or  the  expenses  which  have  been  properly  incurred 
in  hiring  a  substitute. 

•  Queensland  to  be  substltnted ;  "  The  Supreme  Court  Act  v  19W"  01  Tie.  No.  S3,  s.  3t),  1itf*v, 
title  Supreme  Court. 
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8.  For  wilful  disobedience  to  any  lawful  command  he  shall  be  Disobedience, 
liable  to  be  imprisoned  for  any  period  not  exceeding  four 
weeks  with  or  without  hard  labor  and  (or)  also  at  the  discre- 
tion of  the  court  to  forfeit  out  of  his  wages    a  sum  not 
exceeding  two  days'  pay 

4.  For  continued  wilful  disobedience  to  lawful  commands  or  con-  continnea 

tinned  wilful  neglect  of  duty  he  shall  be  liable  to  im])ri8on- ^^o"au". 
ment  for  any  period  not  exceeding  twelve  weeks  with  or 
without  hard  labor  and  also  at  the  discretion  of  the  court 
to  forfeit  for  every  twenty-four  hours'  continuance  of  such 
disobedience  or  neglect  a  sum  not  exceeding  six  days'  pay 

5.  For  assaulting  or  threatening  any  officer  he  shall  be  liable  to  ^*"J|?"j*?' 

imprisonment  for  any  period  not  exceeding  twelve  weeks  with  oia^.  ° 
or  without  hard  labor 

6.  For  combining  with  any  other  or  others  of  the  crew  to  disobey  5?"^°'°*  ^  t 

lawful  commands  or  to  neglect  duty  or  to  impede  the  naviga-  duty  or°^^e 
tion  of  the  ship   or  the  progress  of  any  voyage  or  the  per-  J'*,^'*'"' "' 
formance  of  any  service  he  shall  be  liable  to  be  imprisoned  for 
any  period  not  exceeding  twelve  weeks  with  or  without  hard 
labor 
7*  For  wilfully  damaging  the  ship  or  embezzling  or  wilfully  Daiiu«iii«  inip 
damaging  any  stores  arms  or  other  property  on  board  of  or  ll^S^'^ 
belonging  to  the  ship  he  shall  be  liable  to  forfeit  out  of  his 
wages  a  sum  equal  in  amount  to  the  loss  thereby  sustained 
and  also  at  the  discretion  of  the  court  to  imprisonment  for 
any  period  not  exceeding  twelve  weeks  with  or  without  hard 
labor 

8.  For  insolence  disrespect  or  contemptuous  or  insubordinate  con-  insolence 

duct  to  an  officer  or  superior  officer  he  shall  be  liable  to  be  ^a^o^^** 
imprisoned  for  a  period  of  not  more  than  fourteen  days 

9.  For  language  or  conduct  calculated  to  cause  discontent  he  shall  i*n«n»«e  or 

be  liable  to  forfeit  not  more  than  three  days'  pay         .  caiooated  to 

cause 
discontent. 

10.  For  striking  or  assaulting  any  person  other  than  an  officer  Assauiu  and 

or  for  being  quarrelsome  or  disorderly  he  shall  be  liable  to  ^^^^ 
forfeit  not  more  than  five  days'  pay 

11.  For  being  drunk  he  shall  forfeit  one  day's  pay  for  the  first  Dnmkenness. 

ofFence  and  for  the  second  or  subsequent  offence  two  days' 
pay  and  a  stoppage  of  his  allowance  of  spirits  for  a  period  not 
exceeding  twenty  days 

12.  For  neglecting  to  comply  with  any  reasonable  or  lawful  orders  Not  compi^iog 

of  his  officers  in  respect  of  cleanliness  security  from  fire  or  jSf^'t?*  *" 
orderly  behavior  or  the  performance   of  such  duties  con-  cleanliness  a™ 
nected  with  the  ship  and  the  service  in  which  she  may  be  J^"'y  Dehavior 
engaged  as  may  be  required  of  him  by  his  officers  he  shall  be 
liable  to  forfeit  not  more  than  five  days'  pay 

18.  For  neglect  of  or  inattention  at  drill  or  practice  or  by  word  Neglect 

or  manner  discouraging  or  hindering  the  same  he  shall  be  or'hindnmieoi 
liable  to  forfeit  one  day's  pay.  ^*^' 

Provided  that  nothing  herein  contained  shall  protect  any  person  hereby  ftotIso  that 
rendered  liable  to  the  special  punishments  herein  mentioned  from  being  ^SS>iound«r 
dealt  with  in  the  same  manner  as  other  persons  are  liable  to  be  dealt  with  general  lavs 
under  the  general  laws  for  the  time  being  in  force  within  this  colony  but  SSh**  *"" 
■0  nevertheless  that  no  such  person  shall  be  twice  punished  or  tried  for  aoconungi;. 
the  same  offence. 
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9.  The  officer  in  command  of  anj  such  resael  mar  if  he  aliall  think  fit 
by  his  sole  authority  award  punishment  for  anj  of  such  offences  as  he 
may  think  sufficiently  punished  by  not  more  than  three  days'  imprison- 
ment or  the  forfeiture  of  not  more  than  six  days'  pay  or  the  stoppage 
of  the  offender's  indulgences  and  subject  to  the  above  provision  all  such 
offences  shall  be  dealt  with  summarily  by  and  before  any  police  magis- 
trate or  any  two  of  Her  Majesty's  justices  of  the  peace 

Provided  always  the  officer  in  command  of  any  such  vessel  shall  at  all 
times  possess  all  the  powers  bylaw  vested  in  the  master  or  commander  of 
a  ship  in  the  British  merchant  service. 

10.  In  case  of  aggravated  or  continued  misconduct  of  any  such  officer 
commanding  Seaman  or  other  person  under  articles  or  any  such  apprentice  it  shall  be 
offloermay        competent  to  the  officer  in  command  of  his  wip  to  discharge  him  without 

without  notloe.    notice. 

Aiirantenoes         U.  Beports  of  all  punishments  awarded  under  the  provisions  hereof 
to^TOTnoi^nd  ^^^  be  with  all  convenient  speed  laid  before  the  Governor  of  the  colony 
to  betubject  to  who  shall  have  power  to  disallow  the  sentence  or  mitigate  the  punishment 
dUaUowanoeor  „„  u«  «_«- j.i,;-i;  Ci 
ooniirmation.     as  ne  may  tniuK  nt. 

Tha  officer  In         12.  Whenever  any  officer  seaman  or  other  person  under  articles  or 

wMehmnd"*^    apprentice  in  the  said  service  deserts  from  his  ship  or  is  found  otherwise 

deserterwitbont  absenting  himself  without  leave  the  officer  in  command  of  the  ship  or 

^™'™°*'  vessel  to  which  he  shall  then  belong  may  with  or  without  the  assistance  of 

police  officers  or  constables  who  are  hereby  directed  to  rive  the  same  if 

required  apprehend   or  cause    him    to    be  apprehendw  without  first 

procuring  a  warrant 

And  he  shall  thereupon  at  the  discretion  of  such  officer  either  be 
taken  on  board  of  his  ship  or  vessel  or  be  committed  to  custody  to  be 
dealt  with  under  the  provisions  hereof 

or  it  shall  be  competent  to  any  justice  of  the  peace  to  issue  his 
warrant  for  the  apprehension  of  such  officer  seaman  or  other  person 
under  articles  or  apprentice  so  deserting  or  having  absented  himself 
without  leave  and  upon  such  apprehension  the  offender  shall  as  soon  as 
conveniently  may  be  taken  on  board  of  the  ship  or  vessel  to  which  he 
belonged  and  shall  in  the  meantime  be  kept  in  some  place  of  safe  custody 
or  shall  be  committed  to  custody  for  the  purpose  of  being  dealt  with  as 
aforesaid  as  by  the  said  warrant  may  be  directed. 

13.  In  all  cases  of  actual  invasion  or  hostile  or  predatory  attack  or  of 
imminent  danger  thereof  all  officers  and  crews  of  such  ships  or  vessels 
shall  be  subject  to  all  the  laws  and  customs  for  the  time  being  in  force 
for  the  government  of  Her  Majesty's  ships  vessels  and  forces  by  sea  and 
applicable  to  any  person  in  or  belonging  to  the  Royal  Navy  or  to  any 
person  being  in  actual  service  and  full  pay  and  being  part  of  the  crew  of 
any  of  Her  Majesty's  ships  or  vessels 

And  in  any  such  case  the  Governor  may  place  the  said  ships  or  vessels 
of  the  said  colonial  service  under  the  orders  and  command  of  such  officer  of 
the  Eoyal  Navy  as  may  then  be  commanding  on  the  station. 

14.  Every  person  who  by  any  means  whatever  persuades  or  attempts 
to  persuade  any  officer  seaman  or  other  person  under  articles  or  any 
apprentice  belonging  to  the  said  colonial  service  to  neglect  or  refuse  to 
join  or  to  proceed  to  sea  in  or  to  desert  from  his  ship  or  otherwise  to 
absent  himself  from  his  duty  shall  for  each  such  offence  in  respect  of  each 
such  officer  seaman  or  other  such  person  or  apprentice  incur  a  penalty  not 
exceeding  twenty  pounds 
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And  every  person  who  wilfully  harbors  or  secretes  any  officer  seaman 
OT  other  such  person  or  apprentice  who  has  deserted  from  his  ship  or  who 
has  wilfully  neglected  or  refused  to  join  or  to  proceed  to  sea  in  his  ship 
knowing  or  having  reason  to  believe  such  officer  seaman  or  other  sucn 

Eerson  or  apprentice  to  have  so  done  shall  for  every  such  person  so 
arboured  or  secreted  incur  a  penalty  not  exceeding  fifty  pounds 

And  such  offences  shall  be  cognizableby  any  two  justices  of  the  peace. 

15.  It  shall  be  lawful  for  the  Governor  upon  the  application  of  the  swman  under 
officer  in  command  of  any  such  ship  or  vessel  to  cause  any  officer  seaman  l^y"^""^"' 
or  other  person  or  apprentice  belonging  to  such  ship  or  vessel  who  may  remoTed  to  hit 
be  under  sentence  of  imprisonment  to  be  removed  from  the  gaol  or  other  Ippu^uon  of 
place  of  custody  in  which  he  may  then  be  to  his  ship  or  vessel  and  to  be  ""'<*'  *° 
then  delivered  over  to  the  officer  in  command  of  the  said  ship  or  vessel  or 
to  such  other  officer  as  may  at  the  time  be  in  charge  thereof. 

'16.  No  action  at  law  shall  lie  against  any  such  officer  or  any  person  No  aotion  to  ue 
acting  under  his  orders  for  or  on  account  of  any  matter  or  thing  what-  SSce'or'othCT'' 
soever  done  or  caused  to  be  done  or  commanded  by  him  in  the  execution  p®"""?^""* 
of  his  duty  or  office  under  this  Act  against  any  party  or  parties  offending  Snd'uniMi  it™ 
or  suspected  to  be  offending  against  the  provisions  of  this  Act  unless ^ti^enrot^ 
there  be  proof  of  corruption  or  malice  and  unless   such    action  be 
commenced  within  three  calendar  months  after  the  cause  of  action  or 
complaint  shall  have  arisen 

and  if  any  person  shall  be  sued  for  any  matter  or  thing  which  he  shall  have  so  done 
or  caoaed  to  be  done  or  commanded  in  the  execution  of  this  Act  he  may  plead  the  general 
iasne*  and  give  the  special  matter  in  evidence. 


SCHEDULE.  [SMBectlonS.] 

New  South  WafM.t 
We  whose  names  (Lre  hereimder  written  agree  to  serve  Her  Majesty  on  board  the 

in  the  respective  ranks  set  against  our  names  respectively  for  the  terms  of  engage- 
ment and  at  the  rates  of  pay  stipulated  herein  and  to  be  victualled  according  to  the  scale 
of  provisions  in  the  Royal  Navy. 

And  we  do  bind  ourselves  faithfully  to  observe  and  submit  to  all  the  provisions  on  our 
vstX,  to  be  observed  of  the  Act  of  the  Governor  and  Legislative  Council  passed  in  the 
l9tb  year  of  Her  Majesty's  reign  intituled  "An  Act  for  the  JtegvltUion  of  the  Creun 
(^  Armed  Vettelt  in  tite  Service  of  the  Colony"  together  with  all  such  articles  and  regulations 
as  may  be  made  and  promulgated  under  the  authority  thereof  by  order  of  the  Governor 
with  the  advice  of  his  Executive  Council. 

And  we  engage  faithfully  to  discharge  all  the  duties  for  which  we  are  severally 
engaged  or  which  we  may  be  reasonably  called  upon  bv  our  ofiScers  to  discbuge  and  to  do 
our  utmost  according  to  our  several  abilities  efficiently  to  perform  the  services  on  which 
we  may  from  time  to  time  be  employed. 


Names. 


Bank  or 
rating. 


Bateof 

Wages  per 

month. 


Date  'ot 
Joining. 


Term  ot 
engaging. 


Signature. 


Wltneuas 

to 
signature. 


Bemarka. 


•  Ho  Idea  at"  Not  Qnll^  by  Statute"  Is  now  aUowed;  Judicature  Bule>,  Ord.  SIX.  r.  IS,  <f(/Vvt, 
title  Fraotioi). 

t  Queensland  to  be  subsUtnted;  "  The  Supreme  Court  Act  <^  1867"  (31  Vic.  No.  23,  s.  36),  infrit, 
Utie  Supreme  Court. 
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Mvio.xo.8.  An  Act  for  Vesting  all  Estates  and  Property  occupied 

siEvrelTACT  OF      by  or  for  the  Naval  Service  of  the  United  Bangdom  of 

i*»-  Great  Britain  and  Ireland  in  the  Lord  High  Admiral 

or  the  Commissioners  for  executing  the  Office  of  Lord 

High  Admiral  of  the   said  United   Kingdom  for  the 

time  being. 

[ASBEHTSD  TO  2irD  JULT,  1862.] 

Pnunbie.  "ITTTHEEEAS  divers  messuages  lands  tenements  and  hereditaments 

»T  have  been  at  various  times  purchased  for  the  use  of  the  Naval 
Service  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  con- 
veyed to  several  difEerent  persons  in  trust  for  Her  Majesty  and  Her  Boyal 
Predecessors  and  Her  and  Their  Heirs  and  Successors  and  the  same  have 
been  placed  under  the  charge  of  the  Commissioners  for  executing  the  Office 
of  Lord  High  Admiral  of  the  said  TTnited  Kingdom  for  the  time  being  and 
it  is  expedient  that  the  same  and  all  other  messuages  lands  tenements 
and  hereditaments  that  may  be  hereafter  purchased  or  in  any  manner 
used  and  occupied  by  or  for  the  said  service  should  be  vested  in  the 
Lord  High  Admiral  of  the  said  TJnited  Kingdom  or  the  Commissioners 
for  executing  the  Office  of  Lord  High  Admiral  aforesaid  for  the  time 
being  Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

^tatingMjw^  1.  From  and  after  the  passing  of  this  Act  all  messuages  lands  tene- 
to  TMt  in  i^^  ments  and  hereditaments  erections  buildings  and  property  whatever  which 
comniaSnan!" ''*^®  been  conveyed  to  or  are  vested  in  any  person  or  persons  or  are  held 
or  in  any  manner  occupied  by  or  in  the  name  of  any  person  or  persons  in 
trust  for  Her  Majesty  or  her  Royal  Predecessors  and  Her  or  their  Heirs 
or  Successors  for  the  use  of  the  Naval  Service  of  the  said  TJnited  Kingdom 
or  of  any  of  the  Departments  of  or  belonging  to  the  said  Naval  Service  by 
whatever  mode  of  conveyance  or  by  whatever  title  or  for  whatever  estate 
or  interest  therein  the  same  shall  have  been  conveyed  or  be  vested 
held  occupied  together  with  the  rights  members  easements  and  appurten- 
ances to  the  same  respectively  belonging  shall  be  and  become  ana  remain 
and  continue  vested  in  the  Lord  High  Admiral  of  the  said  United 
Kingdom  or  the  Commissioners  for  executing  the  Office  of  Lord  High 
Admiral  aforesaid  for  the  time  being  according  to  the  respective  nature 
and  quality  of  the  said  messuages  lands  tenements  and  hereditaments 
and  the  several  estates  and  interests  of  and  in  the  same  respectively  in 
trust  for  Her  Majesty  Her  Heirs  and  Successors  for  the  Public  Service. 

TutureNaTsi  2.  From  and  after  the  purchase  and  conveyance  grant  or  demise 
tS^ameT'^''''  thereof  all  other  messuages  lands  tenements  and  hereditaments  which 
shall  at  any  time  or  times  hereafter  be  purchased  taken  held  or  occupied 
by  the  Lord  High  Admiral  or  the  Commissioners  for  executing  the  Office 
of  Lord  High  Admiral  aforesaid  for  the  time  being  or  by  any  person  or 
persons  by  his  or  their  order  for  the  Naval  Service  of  the  said  United 
Kingdom  or  of  any  of  the  Departments  of  or  belonging  to  the  said  Naval 
Service  and  all  erections  and  buildings  which  shall  then  or  may  be  there- 
after erected  or  built  thereon  with  the  rights  members  easements  and 
appurtenances  to  the  same  respectively  belonging  shall  in  like  manner 
be  and  become  and  remain  and  continue  vested  in  the  Lord  High 
Admiral  of  the  said  United  Kingdom  or  the  Commissionera  for  executing 
the  Office  of  Lord  High  Admiral  aforesaid  for  the  time  being  and  his  or 
their  Successors  in  the  said  Office  according  to  the  respective  nature  and 
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qnalitj  of  the  said  messoages  lands  tenements  and  hereditaments  and 
the  sereral  estates  and  interests  of  and  in  the  same  respectively  in  trust 
as  aforesaid. 

3.  Upon  the  death  resignation  or  removal  of  the  present  Commissioners  '*''*^ 
for  executing  the  Office  of  Lord  High  Admiral  of  the  said  United '™       *"' 
Kingdom  or  of  any  of  them  or  of  any  future  such  Commissioners  or  of 

any  Lord  High  Admiral  of  the  said  United  Kingdom  all  such  messuages 
lands  tenements  and  hereditaments  respectively  shall  become  Te8t«d  in 
and  be  held  by  the  succeeding  Commissioners  for  executing  the  Office  of 
Lord  High  Admiral  aforesaid  or  the  Lord  High  Admiral  aforesaid  as  the 
case  may  be  and  so  in  perpetual  succession  according  to  the  respective 
nature  and  quality  of  the  said  messuages  lands  tenements  and  heredita- 
ments and  the  several  estates  and  interests  of  and  in  the  same  respectively 
in  trust  as  aforesaid. 

4.  In  all  Deeds  Conveyances  Leases  Contracts  and  other  Instruments  "yio  in  Seeds, 
touching  any  estate  property  matter  or  thing  relating  to  the  Naval  Service 

of  the  said  United  Kingdom  or  to  any  Department  under  the  control  of  the 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral  aforesaid 
or  whereto  they  or  any  of  them  shall  be  parties  it  shall  be  sufficient  to 
describe  them  generally  by  the  style  and  title  of  "  The  Commissioners  for 
executing  the  Office  of  Lord  High  Admiral  of  the  United  Kingdom  of 
Ch:«at  Britain  and  Ireland"  without  expressing  their  names 

and  all  such  Deeds  Conveyances  Leases  Contracts  and  other  Inatru- 
ments  wherein  the  said  Commissioners  shall  be  so  described  and  the 
execution  or  signature  thereof  by  any  two  of  them  shall  be  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  they  or  any  of  them  had  been 
expressly  named  therein  and  had  executed  or  signed  the  same. 

5.  It  shall  and  may  be  lawful  for  the  Commissioners  for  executing  the  rower  to  aeii  let 
Office  of  Lord  High  Admiral  aforesaid  for  the  time  being  or  any  two  or*"" 

more  of  them  or  the  Lord  High  Admiral  aforesaid  to  sell  exchange  or  in 
any  manner  dispose  of  or  let  or  demise  any  of  the  messuages  lands  tene- 
ments and  hereditaments  respectively  which  shall  be  vested  in  them  under 
or  by  virtue  of  this  Act  with  their  respective  appurtenances  either  by 
public  auction  or  private  contract  and  in  due  form  of  Law  to  convey 
surrender  assign  or  make  over  or  to  grant  or  demise  the  same  respectively 
as  the  case  may  require  to  any  person  or  persons  who  shall  be  willing  to 
purchase  or  take  the  same  respectiTely  and  also  to  do  any  other  act  matter 
or  thing  in  relation  to  any  such  messuages  lands  tenements  and  heredita- 
ments which  they  or  he  shall  deem  beneficial  for  the  Public  Service  in 
relation  thereto  or  for  the  better  management  thereof  which  might 
be  done  by  any  person  or  persons  having  a  like  interest  in  any  such 
messuages  lands  tenements  or  hereditaments. 

6.  It  shall  be  lawful  for  the  said  Commissioners  for  executing  the  Pover  to 
Office  of  Lord  High  Admiral  aforesaid  for  the  time  being  or  the  Lord  ?"»«'>'«• 
High  Admiral  aforesaid  for  the  time  being  and  they  are  hereby  authorized 

and  empowered  to  bring  prosecute  and  maintain  any  action  suit  or  other 
proceeding  at  law  or  in  equity  for  recovering  possession  of  any  messuages 
lands  tenements  or  hereditaments  by  this  Act  vested  in  them  or  him  as 
aforesaid  and  to  distrain  or  sue  for  any  arrears  of  rent  which  shall  have 
or  become  due  for  or  in  respect  thereof  under  any  demise  from  the  said 
Commissioners  or  Lord  High  Admiral  or  any  person  or  persons  on  their 
or  his  behalf  or  on  behalf  of  Her  Majesty  and  also  to  bring  prosecute  or 
maintain  or  to  defend  any  other  action  or  suit  in  respect  of  or  in  relation 
to  the  said  messuages  lands  tenements  or  hereditaments  or  any  trespass 
2  I 
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or  encroachment  committed  thereon  or  damage  or  injuiy  done  thereto 
and  that  in  every  such  action  or  suit  the  said  Commissioners  shall  be 
called  "  The  Commissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  Great  Britain  and  Ireland"  without  naming  them 

and  no  such  action  or  suit  shall  ahate  hr  the  death  resignation  or 
removal  of  such  Commissioners  or  any  of  them  or  of  such  Lord  High 
Admiral  any  law  custom  or  usage  to  the  contrary  notwithstanding 

And  the  said  Commissioners  or  Lord  High  Admiral  shall  be  entitled 
to  recover  costs  for  and  on  behalf  of  Her  Majesty  where  judgment  shall 
be  given  for  the  Crown  and  shall  be  liable  to  pay  costs  where  judgment 
shall  be  given  against  the  Crown  in  any  such  action  suit  or  other  pro- 
ceeding in  like  manner  and  subject  to  the  same  rules  and  provisions  as 
though  such  action  suit  or  other  proceeding  had  been  between  subject 
and  subject. 

7.  This  Act  shall  be  styled  and  may  be  cited  as  the  "Ifaval  Service 
Act  of  18G2." 


MILITART  CONTRIBUTION. 

28  Tie.  No.  1.  An  Act  to  authorize  Payments  to  be  made  to  the 
cosrlSmoii  Imperial  Government  as  a  contribution  towards  the 
ACT  OF  186*.       pQgj.  ^j£  ggj,  ]!^ajes|;y'g  Tfoops  stationed  in  Queensland. 

[AssKHTKD  TO  26th  Jult,  1864.] 

PiBMnbie.  "Y^HEREAS  Her  Majesty  has  required  each  of  the  Australian 
T  T  Colonies  to  contribute  towards  its  own  defence  by  paying  an 
equitable  proportion  of  the  cost  of  Her  Majesty's  troops  in  proportion  to 
the  number  of  men  therein  respectively  stationed  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 

A  ram  not  !•  There  shall  be  payable  in  each  and  every  year  to  Her  Majesty  Her 

•J^^^'.o^o  Heirs  and  Successors  out  of  the  general  revenue  of  the  Colony  of 
amnuJiy.  Queensland  a  sum  not  exceeding  three  thousand  six  hundred  and  forty 

pounds  for  the  purpose  of  contributing  towards  the  cost  of  Her  Majesty's 

troops  on  service  in  the  said  Colony. 

Fajnuentatobe  2.  Payment  of  so  much  of  the  said  sum  as  shall  in  each  year  be 
rt^enSe^^  required  shall  be  made  monthly  at  the  rate  of  forty  pounds  per  annum 
£40  per  uuum  for  each  man  who  shall  be  on  service  when  the  usual  monthly  return  is 
j^MdiiMnon  ^^J^^^g  ^f  officers  and  soldiers  of  Her  Majesty's  troops  on  service  in  the 
said  Colony. 

Short tiue.  3.  This  Act  shall  be  styled  and   may  be  cited  as  the  "Military 

Contribution  Act  of  1864." 
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DEFENCE. 
An  Act  to  make  better  provision  for  the  Defence  of  the  «vu).No.r. 
Colony  of  Queensland.  act  oi-  i^i. 

[AssKNTED  TO  23bd  Dkcembeb,  1884.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Le^slative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  "The  Volunteer  Act  o/1878,"  hereinafter  called  "  the  said  repealed  »«pe»i  of  42  vio. 
Aet,"  is  hereby  repealed.  "'  " 

2,  In  the  Interpretation  of  this  Act  the  following  terms  shall  unless  mto'P't^on. 
the  context  otherwise  requires,  have  the  several  meanings  set  against 

them  respectively,  that  is  to  say, — 

"  Governor" — The  Governor  as  Her  Majesty's  Eepresentative ; 

"  Minister" — ^The  Colonial  Secretary  or  other  Minister  for  the 
time  being  administering  the  provisions  of  this  Act ; 

"Defence  Force"  or  "  Force"— The  Defence  Force  hereby 
authorized  to  be  created ; 

"  Commandant" — The  Officer  commanding  the  Land  Force  for  the 
time  being ; 

"Senior  Naval  Officer" — "The  Senior  Combatant  Commissioned 
Officer  of  the  Marine  Force  for  the  time  being;" 

"District" — A  district  appoiated  under  this  Act; 

"  Division  " — ^A  division  of  a  district  so  appointed ; 

"  Corps  " — Any  battery  of  artillery,  troop  or  company  of  cavalry 
or  mounted  infantry,  cqvpanv  of  engineers,  company  of 
seamen,  compaay  of  marines,  ship's  company,  torpeclo  corps, 
company  of  infantry,  or  any  corps  of  cadets ;  but  so  that 
where  two  or  more  companies  of  infantry  are  formed  into  a 
battalion  or  regiment  in  one  district,  the  battalion  or  regiment 
shall  be  the  "  corps" ; 

"  Commanding  Officer " — ^The  Officer  commanding  the  corps  or 


"  Existing  Corps  " — A  corps  whose  services  have  been  accepted 
under  the  said  repealed  Act ; 

"  Member  " — Any  member  of  a  corps  ; 

"The  Army  Act" — The  Act  of  the  Imperial  Parliament  called 
"  The  Army  Act,  1881,"*  and  any  Act  or  Acts  amending  or 
in  substitution  for  it,  including  the  Articles  of  War,  made 
under  the  authority  of  such  Act  or  Acts,  and  for  the  time 
being  in  force ; 

"  The  Naval  Discipline  Act " — The  Act  of  the  Imperial  Parliament 
called  "  The  Naval  DUcipline  Act,  I866,"t  and  any  Act  or 
Acts  amending  or  in  substitution  for  it,  including  the  Articles 
of  War,  made  under  the  authority  of  such  Act  or  Acts,  and 
for  the  time  being  in  force ; 

"  Municipality  " — A  municipality  under  "  The  Local  Qovemment 
Act  of  1878,"J  or  a  Division  under  "  The  Divisional  Board* 
Aet  of  1879,"§  or  any  Acts  amending  or  in  substitution  for 
those  Acts  respectively ; 


*i4a«VIe.c69,w»TOLo(  Imperial  Statutes. 

t  M  *  30  Vic.  c.  109,  (M  TOl.  ot  Imperial  Statutes. 

1 43  Vic.  Ko.  8,  <Vt-a,  title  Local  GoTemment. 

i  Sm  iwiii  "  Thi  DIvMoital  Boardt  Aet  of  1887"  (SI  Vic  No.  7),  injta,  tlUe  Local  QoTernment 
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"  Eegulations " — RegufationB  made  by  the  Governor  under  the 

provisions  of  this  Act ; 
"  Prescribed  " — Prescribed  by  this  Act  or  the  Segulations. 

oovernor  to  be        3.  The  Governor,  as  Her  Majes^'s  Bepresentative,  shall  be  Com- 
oo^naer-in-   mander-in-Chief  of  aU  the  Naval  and  Military  Forces  of  Queensland. 

Defence  Force. 

Derenea  Force  of     4.  There  shall  be  a  Defence  Force  in  Queensland,  coasisting  of  aII  the 
whomoompoied.  ^^^  inhabitants  of  Queensland,  between  the  ^^es  of  eighteen  years  aud 

sixty  years,  who  are  not  exempted  or  disqualified  by  this  Act,  and  who 

are  British  subjects  by  birth  or  naturalisation. 

Exemptions. 
Peisoju  siTOy*        5.  The  following  persons,  between  the  ages  of  eighteen  and  sixty  years, 
exempted.  shsX\   be  exempt    from    enrolment,    and    from    actual    service   at    any 

time: — 

The   Superintendents,   gaolers,   and  warders  of  gaols,  and  the 

officers,  keepers,  and  warders  of  all  public  lunatic  asylums  ; 
Persons  disabled  by  bodily  infirmity ; 
The  only  son  of  a  widow,  being  her  only  support. 
Exempttonmiut  (2.)  No  person  shall  have  the  benefit  of  exemption  unless  he  proves 

be  cuimod.        jjjg  right  thereto  in  manner  hereinafter  prescribed. 
AndproTed.  (3.)  When  exemption  is  claimed,  whether  on  the  ground  of  age  or 

otherwise,  the  burden  of  proof  shall  be  upon  the  claimant. 
Nottopperent  (4.)  Exemption  shall  not  prevent  any  person  from  semng,  if  he 

Toiuntoering.      jgairgg  jt  and  is  not  disabled  by  bodily  infirmity. 

oiutidcation  ot      6.  The  male  population  liable  to  serve  in  the  Defence  Force  shall  be 
tor^2^»B«°oi    divided  into  four  classes  as  follows  : — 

nmcisu.  The  first  class  shall  comprise  all  men  of  the  age  of  eighteen  years 

and  upwards,  but  under  thirty  years,  who  are  unmarried,  or  widowers 

without  children  ; 
8*«"'*-  The  second  class  shall  comprise  all  men  of  the  age  of  thirty  years 

and  upwards,  but  under  forty-five  years,  who  are  unmarried,  or  widowers 

without  children ; 
Thiid.  The  third  class  shall  comprise  all  men  of  the  age  of  eighteen  years 

and  upwards,  but  under  forty-five  years,  who  are  married,  or  widowers 

with  children ; 
poiirth.  The  fourth  class  shall  comprise  men  of  the  age  of  forty-five  years  and 

upwards,  but  under  sixty  years. 
Ortertor  And  whenever  it  is  necessary  to  call  upon  men  to  serve  in  the 

Berrtce.  Defence  Force,  they  shall  be  so  called  upon  in  the  order  aforesaid. 

Divition  of  Defence  Force. 
raiTisioiii  of  the      7.  The  Defence  Force  shall  be  divided  into  Active  and  Beserve  Force, 
""^  Land  and  Marine. 

Mwiiie  AottTe.  The  members  of  the  Marine  Corps  shall  be  seamen,  sailors,  and 

persons  whose  usual  occupation  is  or  has  been  upon  any  steam  or  sailing 

ship. 
Bejerje,  i«na.  n^Q  Beserve  Force,  Land  and  Marine,  shall  consist  of  the  whole  of 

the  men  who  are  not  serving  in  the  Active  Force  tor  the  time  being. 

Active  Force. 

w  what  corps         g.  The  Active  Land  Force  shall  consist  of  regiments  and  troops  of 

■bau  couriit. "''  Cavalry,    batteries    of  field  artillery,  companies   of  mounted  infantry, 

companies  of  engineers,  companies    of    submarine  miners,  batteries  of 

garrison  artillery,  and  battalions,  regiments,  and  companies  of  infantry, 

m  such  proportions  as  the  Governor  shall  appoint; 
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(2.)  The  Active  Marine  Force  shall  consist  of  companies  of  seamen, 
companies  of  marines,  torpedo  corps,  and  seamen  serving  on  armed  ships 
or  vessels,  in  such  proportions  as  the  Q-ovemor  shall  appoint ; 

(3.)  The  strength  of  each  such  regiment,  troop,  battery,  battalion, 
company,  or  corps  shall  be  regulated  from  time  to  time  by  the  Governor. 

9.  £veiY  corps  shaU  be    established    in  and  for  some  place  to  be  corps  where 
appointed  by  the  Governor.  estabiwied. 

Feriod  of  Service. 

10.  The  period  of  service  in  the  Active  Force  in  time  of  peace  shaUbe  Period otaerrice. 
three  years. 

iEJxitiing  Volunteer  Corpa, 

11.  Every  Volunteer  Corps  whose  services  have  been  accepted  under  £xiating 

the  said  repealed  Act,  shall  continue  in  existence  as  a  corps  under  the  uToontinue*"^ 

provisions  of  this  Act,  in  the  same  manner  as  if  it  had  been  formed  under 

this  Act:     Provided  that  any  volunteer,  being  a  member  of  any  such 

corps,  may  within  three  months  after  the  passing  of  this  Act,  retire  from 

sucn  corps,  on  giving  fourteen  days  notice  in  writing  to  his  commanding 

officer  of  his  intention  so  to  do. 

The  period  for  which  any  man  has  been  an  efficient  member  of  an 
existing  corps  may  be  counted  for  or  towards  the  period  of  three  years' 
service  in  the  Defence  Force  under  this  Act. 

Military  Districts. 

12.  The  Governor  in  Council  may  from  time  to  time  by  Proclamation  umtaqr 
appoint  any  part  of  the  Colony  to  be  a  District  for  the  purposes  of  this  *"*'*•• 
Act,  and  may  divide  any  such  District  into  Divisions,  and  direct  what 
Force  shall  be  established  in  such  Districts  and  Divisions  respectively. 

13.  Whenever  the  Governor  has   appointed  that  any  corps  of  any  voiunteen. 
branch  of  the  service  shall  be  established  in  any  District  or  place,  any 

man  volunteering  to  serve  therein  shall  give  in  his  name  to  a  person 
appointed  for  that  purpose  by  the  Governor,  and  so  soon  as  a  sufficient 
number  of  men  between  the  ages  of  eighteen  and  forty^five  years  have  so 
volunteered,  the  corps  shall  be  deemed  complete ; 

Provided  that  when  a  larger  number  of  men  volunteer  to  serve  in  any 
corps  than  is  appointed  by  the  Governor,  a  sufficient  number  shall  be 
chosen  out  of  them  in  the  prescribed  manner ; 

Provided  further  that  if  any  member  of  an  existing  corps,  not  being 
over  the  age  of  fifty-five  years,  volunteers  to  serve  in  any  corps,  he  shall 
be  enrolled  therein  in  priority  to  other  men  so  volunteering. 

14.  Every  man  on  enlistment  under  this  Act  shall  sign  a  service  roll  signing  roU  and 
in  which  the  conditions  of  his  service  shall  be  stated ;  and  every  officer,  J^^^nM.''  °' 
on  appointment,  and  every  man,  on  enlistment,  or  re-enlistment,  shall 

take  the  oath  following : — 

"  I,  A.B.,  do  sincerely  promise  and  swear  [or  solemnly  declare)  that  I  will  be  faithful 
aod  bear  true  allegiaiice  to  Her  Majesty  :" 

Such  oath  or  declaration  may  be  administered  by  a  justice  of  the 
peace,  or'by  the  commanding  officer  of  the  corps,  if  he  has  previously 
taken  the  oath  before  a  justice  of  the  peace. 

Any  member  of  an  existing  corps  who  does  not  retire  from  such 
corps  as  hereinbefore  provided  shall  sign  the  service  roll  of  the  corpa 
nnder  this  Act. 
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Formation  of  Corps. 

corpa  to  be  15.  Corps  shall  be  raised  in  the  first  instance  by  roluntary  enlistment 

T^nti^         oityi  "id  the  provisions  of  this  Act  relating  to  compulsory  enlistment 

eniiatment.        shall  not  be  put  in  force  except  when  a  sufficient  number  of  men  do  not 

volunteer  to  Keep  up  the  respective  corps  to  their  proper  strength,  nor 

then  except  in  case  of  war  or  invasion  or  imminent  danger  thereof . 

How  una  by  IQ.  (1.)  The  enrolment  of  men  shall  be  made  in  each  district  and 

AimbemSe!°  division  by  such  person  (to  be  called  the  " Enrolment  Officer"),  and  at 

such  time  or  times,  as  may  be  appointed  by  the  Governor  in  Council,  and 

it  shall  be  the  duty  of  the  Enrolment  Officer,  by  actual  inquiry  at  each 

house  in  the  district  or  division,  and  by  every  other  means  in  his  power, 

to  make  and  complete,  from  time  to  time,  a  correct  roll  of  the  names  of 

all  the  men  of  such  one  or  more  of  the  claases  hereinbefore  defined 

resident  within  the  district  or  division,  as  may  be  directed,  specifying 

their  ages  and  condition,  and  distinguishing  those  who  are  seamen  or 

sailors,  or  persons  engaged  in  or  upon  any  steam  or  sailing  ship  and  those 

who  are  bond  fide  enrolled  members  of  any  active  corps. 

Sou  to  be  m  (2.)  Such  roll  shall  be  made  out  in  duplicate,  and  one  copy  must  be 

whOTn"to  i»°     forwarded  without  delay  to  the  Commandant. 

got-  (3.)  The  EoU  shall  be  |>r»»i(Jy«ete  evidence  of  the  particulars  con- 

enroimsnt        talned  in  it,  and  the  persons  enrolled  shall  be  liable  to  serve  under  the 
provisions  of  this  Act,  unless  exempt. 

Balloting. 

B»not.  17.  Whenever  in  case  of  war  or  invasion,  or  imminent  danger  thereof, 

any  corps  is  found  to  be  reduced  below,  or  not  formed  up  to,  its  proper 
strength  the  following  provisions  shall  have  efEect : — 

(1.)  The  necessary  number  of  men  to  maintain  the  corps  at  its 
•  proper  strength  shall  be  drawn  by  ballot ; 

(2.)  The  ballot  shall  be  of  the  men  enrolled  for  the  District  or 
Division  in  which  the  place  in  which  the  corps  is  established 
is  situated ; 
Hen  dmtted  to  (3.)  When  a  ballot  is  taken  for  more  than  one  corps  at  the  same 

be^pointed  to  ^jme  and  place,  the  men  taken  or  accepted  and  enrolled  for 

service  in  the  Active  Eorce  shall  be  attached  to  such  of  the 
said  corps  as  the  Governor  may  order ; 
(4.)  Ballots  shall  be  taken  in  the  prescribed  manner. 

Bniiot  wben  18.  When  a  ballot  is  taken,  the  men  enrolled  in  the  first  class  and 

SJf 'S;^™^*"  liable  to  serve  shall  be  first  balloted. 

If  the  number  of  men  required  to  be  balloted  is  greater  than  the 

whole  number  of  men  in  the  first  class,  then  the  number  required  to  make 

up  the  deficiency  shall  be  balloted  for  from  those  in  the  second  class. 

If  more  men  than  the  whole  number  in  the  first  and  second  classes 

are  still  required,  then  the  number  requisite  to  make  up  the  deficiency 

shall  be  balloted  for  from  the  third  class. 

In  like  manner,  if  more  men  than  are  in  the  first  second  and  third 

classes  are  still  required,  then  the  number  requisite  to  make  up  the 

deficiency  shall  be  balloted  for  from  the  fourth  class. 
FroTiio  u  to  At  no  time  shall  more  than  one  son  belonging  to  the  same  family 

■oni  or  one        residing  in  the  same  bouse,  if  more  than  one  are  inscribed  on  the  roll,  be 

drawn,  unless  the  number  of  names  so  inscribed  is  otherwise  insufficient 

to  complete  the  required  proportion  of  service  men. 

A»to«nb«titute»     19.  Any  man  balloted  for  service  may  at  any  time  secure  exemption, 

tormenbsiiotod.  ^^j^^jj  again  required  to  serve,  by  furnishing  an  acceptable  substitute  of  his 

own  class  on  or  before  the  day  fixed  for  joining  the  corps  for  which  he  is 

balloted ;  but  if  during  any  period  of  service  any  man  who  is  serving  in 
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the  Active  Eorce  as  a  sabstitute  for  another  becomes  liable  to  service  in 
his  own  person,  he  shall  be  taken  for  such  service,  and  his  place  as  sub- 
stitute snail  be  supplied  by  the  man  in  whose  stead  he  was  serving. 

20.  Any  man  drawn  by  ballot  shall  be  bound  to  take  the  prescribed  Men  baUoted  to 
oath  and  sign  the  service  roll,  and  shall  thereupon  become  a  member  of  "*"*' 

the  corps. 

21.  (1.)  Any  man  of  the  Active  Force  who  during  any  period  of  service  Ages  of  officers 
attains  the  age  of  thirty  years  or  forty-five  years,  according  to  his  class,  ""*  "®'^ 
shall  notwithstanding  be  required  to  complete  the  full  period  for  which 

he  volunteered  or  was  balloted  to  serve. 

(2.)  No  officer  or  man  shall  be  allowed  to  remain  in  the  Active  Force 
in  any  capacity  who  is  over  the  age  of  fifty-five  years,  except  in  case  of 
war,  or  invasion,  or  danger  of  either,  or  by  the  special  permission  of  the 
Commandant  or  Senior  Naval  Officer. 

22.  No  officer  or  man  of  an  Active  Corps  shall  be  permitted  to  retire  Notice  by 
therefrom  in  time  of  peace  without  giving  to  his  commanding  officer  six  J^fo^'^^n. 
months'  notice,  in  writing,  of  his  intention,  unless  the  Commandant  or 

Senior  Nav&l  Officer,  as  the  case  may  be,  shall  see  fit  to  dispense  with 
such  notice  under  special  circumstances. 

23.  Any  officer  or  man  who  has  been  a  member  of  the  Active  Force,  seinmte  itertodi 
and  retires  therefrom  under  the  last  preceding  section,  and  subsequently  ^^^JJ^  '"•' 
re-enlists  in  the  same  or  any  other  corps,  shall  be  entitled  to  add  together  together. 

his  separate  periods  of  service  for  the  purpose  of  making  up  the  period 
of  three  years'  service  in  this  Act  mentioned. 

Advantage  may  be  taken  of  the  provisions  of  this  section  in  respect 
of  any  number  of  re-enlistments,  but  a  man  shall  not  be  allowed  to 
count  any  period  of  service  of  less  duration  than  six  months  at  one 
time. 

24.  (1.)  The  Governor  may  make  regulations  for  the  enrolmebt  of  Enrolment  oi 
such  horses  as  may  be  necessary  for  the  purposes  of  batteries  of  field  '«'"«»• 
artillery,  troops  of  cavalry,  and  companies  of  mounted  infantry. 

(2.)  A  military  train,  and  a  medical  stafi,  as  well  as  commissariat,  other  oori» 
transport,  hospital  and  ambulance,  corps,  may  be  formed  whenever  the  ■'hen  required, 
exigencies  of  the  servidl  require  it,  at  such  places,  in  such  manner,  and 
of  such  strength,  including  the  proper  officers,  as  the  Governor  may 
direct. 

25.  The  Governor  may,  at  any  time,  disband  any  Active  Corps,  if  he  DUbanaing 
considers  it  necessary  so  to  do.  ""T". 

Permanent  Force. 

26.  In  order  to  provide  for  the  care  and  protection  of  forts,  magazines,  proTi»ion  for 
armaments,  warlike  stores,  and  other  such  service,    and  to  secure  the  P'^'I'^'y  ■"•^o"'* 
establishment  of  a  school  for  military  instruction  in  connection  with  the  enii8ted"for'^ 
Defence  Force,  the  Governor  may  raise,  station,  and  maintain  one  bat-  ^^'^"°'" 
tery  of  artillery,  the  whole   strength  of  which  shall   not  exceed  one 
hundred  and  fifty  men.      The  officers  of  this  corps  shall  be  appointed 

during  pleasure,  and  the  men  shall  be  enlisted  in  the  prescribed  manner 
for  periods  of  three  years'  continuous  service. 

(2.)  This  corps,  in  addition  to  performing  garrison  and  other  duties,  purpoM*  md 
shall  serve  as  a  practical    school   of  military  instruction,  by  affording  »""» "f  »nch 
officers,  non-commissioned  officers,  and    men,  of  the  Defence  Force  °°'^'"' 
opportunities  of  study  and  training  by  joining  the  corps  for  such  periods 
its  may  be  prescribed. 
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(3.)  The  officers,  non-commisBioned  officers,  and  men  of  this  corps, 
as  well  as  the  officers,  non-commissioned  officers,  and  men  attached  to  it 
from  time  to  time  for  instruction,  shall,  for  purposes  of  discipline,  be 
deemed  to  be  called  out*  for  active  service,  and  be  subject  to  the  laws  and 
regulations  which  under  the  provisions  of  this  Act  apply  to  officers,  non- 
commissioned officers,  and  men,  called  out  for  such  service. 

27.  The  Governor  maj  also  raise  and  maintain  such  and  so  many 
officers  and  seamen  as  may  from  time  to  time  be  required  to  man  any 
armed  ships  or  vessels  belonging  to  Her  Majesty's  Colonial  Qovemment. 
The  officers  of  such  ships  shall  be  appointed  during  pleasure  and  the 
seamen  shall  be  enlisted  in  the  prescribed  manner  and  for  the  prescribed 
period  of  service.  All  such  officers  and  seamen  shall,  for  purposes  of 
discipline,  be  deemed  to  be  called  out  for  active  service,  and  be  subject 
to  the  laws  and  regulations  which  under  the  provisions  of  this  Act  apply 
to  officers,  non-commifsioned  officers,  and  men  of  the  Marine  Force, 
called  out  for  such  service. 


FroTition  Ua 
forming 
Permanent 
Force  Beaerve. 


Permanent  Force  Seterve. 

'  28.  Men  who  have  served  in  the  Permanent  Force  for  a  period  of 
three  years  or,  with  the  approval  of  the  Commandant  or  Senior  Naval 
Officer,  as  the  case  may  be,  for  any  less  period,  and  are  certified  by  him 
as  efficient,  may  be  drafted  into  a  Permanent  Force  Beserve,  and  shall 
thereupon  be  attached  to  some  corps  of  the  Active  Force  established  in 
the  District  or  Division  in  which  they  reside,  and  shall  serve  as  ordinary 
members  of  such  corps  until  called  upon  to  rejoin  the  Permanent  Force. 

Such  men,  in  addition  to  their  pay  as  ordina^  members  of  the 
corps  to  which  they  are  attached,  ^shall  receive  such  Beserve  pay  as  may 
be  prescribed. 

If  any  man  who  retires  from  the  Permanent  Force  goes  to  reside  in 
any  part  of  the  Colony  not  comprised  in  any  District  or  Division,  he  may 
nevertheless  be  drafted  into  the  Permanent  Force  Eeserve,  and  shall  be 
entitled  to  receive  such  Eeserve  pay  if  he  serves  annually  for  not  less 
than  eight  days  with  the  Permanent  Force,  or  with  any  other  corps 
of  the  Active  Force  appointed  by  the  Commandant  or  Senior  Naval 
Officer  for  that  purpose. 

Men  of  the  Permanent  Force  Eeserve  shall,  so  long  as  they 
continue  to  receive  such  E«serve  pay,  be  bound  to  rejoin  the  Permanent 
Force  at  any  time  when  called  upon  in  the  prescribed  manner  so  to  do. 

The  Police  Force, 

29.  All  men  for  the  time  being  serving  in  the  Police  Force  shall  be 
members  of  the  Defence  Force,  and  may  in  case  of  any  emergency  be 
called  upon  by  the  Governor  to  serve  in  the  Active  Land  Force, -and 
shall  thereupon  become  members  of  such  Force  for  as  long  a  period  as  the 
Governor  may  direct,  not  exceeding  that  for  which  other  men  are  enrolled 
for  active  service  under  the  provisions  of  this  Act. 

Officer  commanding  the  Defence  Force. 

offlcer  30.  There  shall  be  appointed  an  officer,  to  be  styled  the  "  Com- 

SSfSSIe''"  mandant  of  the  Queensland  Defence  Force,"  who  shall  be  charged,  under 

the  orders  of  the  Governor,  with  the  military  command  and  discipline  of 

the  Land  Force,  and  who,  while  holding  such  appointment,  shall  have  the 

rank  of  Colonel  in  the  Defence  Force. 

(2.)  The  Senior  Naval  Officer  shall  be  charged  under  the  orders  of 
the  Governor  with  the  command  and  discipline  of  the  Marine  Force. 


Liability  of 
Beserre  men  to 
Tejoin, 


ProTWlon  for 
making  uae  of 
the  Police  as  a 
Ullitarjr  Itoroe. 
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OJicert. 
3L  Commissions  of  ofiBcers  in  the  Defence  Force  shall  be  granted  by  commiMionea 
the   Governor.    "Warrant  oflBcers  shall  be   appointed  by  the  Minister,  oommtuioned 
Sergeants  in  the  Land  Force  shall  be  appointed  by  the  Commandant,  and  o*"*"- 
all  other  non-commissioned  officers  therein  shall  be  appointed  by  the 
commandineofBcer  of  the  corps  to  which  they  belong.     Petty  officers  in 
the  Marine  Force  shall  be  appointed  by  the  Senior  Naval  Officer. 
All  ofiBcers  shall  hold  their  rank  during  pleasiire. 

32.  No  person  shall  be  appointed  an  officer  in  the  Active  Force,  except  conditioM  ot   ■ 
provisionally,  until  he  has  obtained  a  certificate  of  fitness  from  a  board  SfflMnT*"*"  °* 
of  officers  of  the  Active  Force,  to  be  constituted  as  the  Governor  may  Board  ot 
appoint ;  or.  unless  he  had  obtained  a  certificate  of  competency  before  the  EiMnin»tion. 
passing  of  this  Act;  and  the  Begulations  may  prescribe  conditions  as  to 

the  qualifications  of  officers  of  different  grades.  The  Governor  may 
order  the  assembling  of  such  boards  as  often  as  may  be  expedient,  and  may 
dispense  with  the  conditions  of  this  section  in  the  case  of  men  who  have 
served  as  officers  or  non-commissioned  officers  in  Her  Majesty's  regular 
army,  or  navy,  or  in  an  existing  corps. 

(2.)  In  time  of  peace  no  person,  except  the  Commandant,  shall  hold  B»nktattoeot 
higher  rank  in  the  Land  Force  than  that  of  lieutenant-colonel.  '*"°*' 

33.  The  Governor  may  appoint  staff  officers  of  the  Defence  Force  sua  (^Bocra. 
with  such  rank  as  from  time  to  time  may  be  found  requisite  or  necessary 

for  the  efficiency  of  the  service ;  and  such  staff  officers  shall  have  such 
rank  and  authority  in  the  Defence  Force  as  are  held  relatively  in  Her 
Majesty's  service,  and  their  duties  shall  be  such  as  shall  from  time  to 
time  be  prescribed. 

34.  (I.)  Officers  holding  commissions  in  the  Defence  Force  may  beoiBceHontbe 

f>laced  on  the  retired  list,  with  honorary  rank  not  exceeding  that  of  ™**'">»*  "»*• 
ieutenant-colonel  in  case  of  the  Land  Force,  or  commander  in  caae  of 
the  Marine  Force,  or  without  honorary  rank,  as  prescribed  by  the  Eegu- 
lations ;  and  the  Governor  may  appoint  officers  on  the  retired  list  to 
commissions  in  the  Active  Force,  but  no  officer  on  the  retired  list  shall  be 
bound  to  serve  in  the  Defence  Force  in  a  lower  grade  than  that  of  his 
retired  rank. 

(2.)  The  Governor  may  place  officers  of  the  Defence  Force  on  an  oflicen  on  tbe 
unattiftdied  list,  and  may  nominate  fit  and  proper  persons  to  commissions  '^^''^^'■^ 
on  the  unattached  list,  and  officers  on  such  list  may  be  employed  for  duty 
with  any  corps  or  on  the  stitff. 

36.  The  relative  rank  and  authority  of  officers  in  the  Defence  Force  BautiTe  nmk  ot 
shall  be  the  same  as  the  relative  rank  and  authority  of  officers  in  Her  •""<*"• 
Majesty's  regular  army  or  navy,  as  the  case  may  be  ;  and  any  body  of 
the  Force  assembled  on  parade  shall  be  commanded  by  the  combatant 
officer  highest  in  rank  then  present  on  duty  and  in  uniform,  or  the  senior 
of  two  or  more  combatant  officers   of  equal  rank :    Provided  that  no  ProTtoo. 
ofiBcer  whose  rank  is  provisional  only  shall   under  any  circumstances 
command  an  officer  of  the  same  grade  whose  rank  is  substantive. 

36.  Officers  of  Her  Majesty's  regular  army  and  navy  shall  always  omcen of  H.M.'i 
be  reckoned  senior  to  officers  of  the  Defence  Force  of  the  same  rank,  Jf^JSS^*^ 
whatever  be  the  dates  of  their  respective  commissions. 

Clothing,  and  Armt  and  Aceoutrementt. 

37.  Commissioned  officers  shall  provide  their  own  uniforms,  arms,  and  ^J^  Jj,,, 

ftCCOUtrements.  own  vmUomn 


Digitized  by 


Google 


506 


DEFENCE. 


Defence  Act. 


48  Vic.  No.  27, 


Qnality  of  arms, 
fto. 


SesponslbUity 
for  damagea. 


Beeovery 
thereof. 


38.  The  arms  and  accoutrements  of  the  officers  and  men  of  the  Actire 
Force  shall  be  such  as  the  Governor  shall  from  time  to  time  direct ;  and 
no  such  arms  and  accoutrements  of  the  men  shall  be  left  in  their 
possession  except  by  special  authority  of  the  commanding  officer. 

39.  The  value  of  all  such  articles  of  public  property  as  may  become 
deficient  or  damaged  while  in  possession  of  any  corps,  otherwise  than 
through  fair  wear  and  tear  or  unavoidable  accident,  may  be  recovered  by 
the  Commandant  or  Senior  Naval  Officer,  as  the  case  may  be,  or  any 
other  person  authorized  by  him,  from  the  commanding  officer,  who  shall 
be  personally  liable  therefor,  unless  he  can  prove  that  the  loss  occurred 
without  any  negligence  on  his  part. 

The  value  of  any  such  articles  of  public  property  or  property  of  any 
corps  as  have  become  deficient  or  damaged  while  in  possession  of  the  corps 
otherwise  than  through  fair  wear  and  tear  or  unavoidable  accident,  may 
be  recovered  by  the  commanding  officer  from  the  officer,  man,  or  men,  by 
whom  such  deficiency  or  damage  was  occasioned,  and  the  commanding 
officer  shall  not  be  personally  liable  except  as  aforesaid. 

40.  The  several  corps  established,  or  hereafter  to  be  established,  shall 
be  supplied  with  uniform  clothing  of  such  colour  pattern  and  design  aa 
may  be  prescribed  for  each  arm  of  the  service. 

41.  The  several  corps  shall  be  furnished  with  arms,  accoutrements, 
and  equipment,  and  the  same  shall  be  kept  in  public  armouries,  whenever 
there  are  such ;  and  where  there  are  no  such  public  armouries,  and  until 
the  same  are  provided,  the  commanding  officer  shall  himself  actually  keep 
the  arms  accoutrements  and  eouipment,  in  a  good  and  sufficient  building, 
provided  with  suitable  arm-racKs  and  provision  for  the  care  thereof,  and 
shall  be  personally  responsible  for  such  arms  accoutrements  and  equip- 
ment ;  and  the  commanding  officer  may,  at  the  discretion  of  the  G-overnor 
in  Council,  be  allowed  annually  such  sum  for  the  car©  of  such  aims 
accoutrements  and  equipment  as  may  appear  proper  for  the  same ;  and 
no  arms,  accoutrements,  or  articles  of  equipment,  shall  be  taken  or 
removtd  from  any  such  public  armoury,  or  from  the_  care  of  such  com- 
manding officer,  except  as  prescribed  by  the  Begulations. 

42.  Any  man  serving  in  the  Active  Force  shall  at  the  expiration  of  his 
period  of  service,  or  ou  his  leaving  Queensland,  or  leaving  the  place 
where  his  corps  is  established,  return  to  his  commanding  officer  all  articles 
of  public  property  or  property  of  the  corps  which  he  has  in  his  possession, 
and  shall  obtain  a  written  discharge  from  such  commanding  officer ;  and 
any  man  who  leaves  Queensland  with  any  articles  of  public  property  or 
property  of  the  corps  in  his  possession  shall  be  guilty  of  a  misdemeanor, 
and  may  be  tried  for  the  same  at  any  subsequent  lime ;  and  a  record  in 
the  books  of  his  corps  of  his  having  so  received,  and  not  having  returned, 
any  articles  of  public  property  or  property  of  the  corps,  shall  be  evidence 
of  possession  thereof  by  him. 

voinnteer  not         43.  If  any  volunteer,  being  a  member  of  an  existing  corps,  retires 

Poroeto ^'ima* f ''O'"!  the  corps  under  the  provisions  of  this  Act,  he  shall  giye  up  in  good 

clothing,  ftc.      order  to  his  commanding  officer  all  articles  supplied  to  him  as  a  volunteer 

at  the  public  expense,  and  not  fairly  expended  by  him  in  his  service  as  a 

volunteer,  and  in  default  shall  be  liable  to  a  penalty  amounting  to  twice 

the  cost  price  of  such  articles  with  full  costs  of  prosecution. 


Uniform 
clothing. 


Arms  and 
aocoutrementa 


Bate  keeping. 


AIloTranoe  for 
care  of. 
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When  only  to 
appear  in 
uniform. 


44.  No  corps  of  the  Active  Force,  and  no  non-commissioned  officer  or 
man,  shall  at  any  time  appear  in  uniform  or  armed  or  accoutred,  except 
when  on  duty  or  bond  fide  at  parade  or  drill  or  at  target  practice,  or  at 
reviews  or  on  field-diiys  or  inspections,  or  on  his  way  thereto  or  there- 
from, or  by  leave  of  the  commanding  officer. 


Digitized  by 


Google 


DET^ENCE.  807 


1884.  Defence  Act. 


Drill  and  Training, 

45.  In  time  of  peace  the  Active  Force  shall  be  trained  and  driUed  Tewiy  training 
annually  for  euch  periods  as  are  authorized  by  this  Act,  and  in  accordance  ^peaoe.       "^ 
with  the  Segulations. 

46.  (!•)  The  Governor  may  order  the  ofiScers  and  men  of  the  Active  Drui  of  DafMoe 
Force,  or  any  portion  thereof,  to  be  trained  and  drilled  for  a  period  not  '""*■ 
exceeding  sixteen  days  nor  less  than  eight  days  in  each  year,  at  such  time 

and  places  and  in  such  manner  as  he  may  think  fit ;  and  for  each  day's 
drill  every  officer  and  man  shall  receive  the  prescribed  pay  of  his  rank. 

(2.)  AH  sums  of  money  required  Jo  defray  any  expense  under  the  t<>^  "^A?"  a 
foregoing  provisions  may  be  paid  out  of  the  Consolidated  Kevenue  Fund .  Eevenuo  Punl 

(3.)  .The    Grovemor   may  order  the  Active    Force  or  any  corps  Provtoioni 
thereof  to  assemble  in  a  camp,  fort,  or  other  place  (and,  in  the  case  of  ^tending  tor 
the  Marine  Force,  in  a  ship  or  ships,  which  may  be  ordered  beyond  the  •'fU' ?°* 
waters  of  the  Colony),  for  continuous  drill  and  training,  for  a  period  not        °*" 
exceeding  eight  days  in  each  year  (which  period  is  included  in  the 
sixteen  days  hereinbefore  mentioned) ;  and  when  so  ordered  to  assemble 
the  Force  or  corps  shall  be  considered  to  be  on  active  service  during  the 
whole  of  the  period  for  which  they  are  called  out,  and  all  ranks  shall 
receive  rations  and  shelter  in  addition  to  their  daily  pay. 

In  such  cases  the  daily  pay  shall  be  for  each  day  of  twenty-four 
hours,  and,  the  drill  and  duty  to  be  performed  in  camp  or  on  shipboard, 
or  in  going  to  and  from  the  camp,  or  ship,  shall  be  as  ordered  by  the 
officer  commanding  for  the  time  being. 

47.  Payments  for  drill  shall  be  made  only  upon  proof  of  compliance  conaitions  ot 
with  the  Regulations  as  to  drill  and  the  efficiency  of  the  several  corps ;  J*'"™*"*- 
and  any  officer  or  man  absent  from  drill  shall  forfeit  his  pay  therefor. 

48.  The  Qovernor  may,  from  time  to  tiine,  appoint  competent  persons  Druiin»tructor». 
to  instruct  and  drill  the  Force. 

49.  The  officers  and  men  of  any  corps  who  reside  within  two  miles  of  occwionai  drin 
a  place  appointed  for  drill,  may  assemble,  or  be  ordered  out  by  the'^""""''**' 
commanding  officer,  for  drill  or  exercise  at  such  other  times  than  those 
appointed  Tor  performing  the  drills  hereinbefore  specified  as  may  be 
prescribed,  and  shall  not  be  entitled  to  receive  any  pay  therefor. 

60.  The  GJovemor  may,  by  any  general  order,  dispense  with  the  drill  Puwer  to 
or  training  of  any  corps  or  part  of  a  corps  either  in  any  particular  year  driUMd  training 
or  until  further  order,  and  may,  in  like  manner,  again  direct  such  drill  and  '"  *°y  >'»»'• 
training,  or  either  of  them,  to  be  resumed  if  he  thinks  fit ;   and  any  such 
order  shall  have  the  force  of  law  according  to  the  terms  thereof. 

Inspections. 

51.  The  several  corps  of  the  Active  Force  shall  be  subject  to  such  iiiipootion. 
inspections  from  time  to  time  as  the  G-ovemor  may  direct. 

Bifle  Ranges  and  Drill  Sheds. 

52.  At  or  as  near  as  may  be  to  the  head-quarters  of  every  corps  there  BUe  range*. 
may  be  provided  a  rifle  range  with  suitable  butts,  targets,  and  other 
necessary  appliances  ;  and  the  Governor  in  Council  may  order  such  landi*n*'of- 
as  may  be  necessary  for  the  same  to  be  taken  under  the  provisions  of 

"  I%«  Public  Works  Lands  Resumption  Act  0^1878,"*  and  may  direct  to 
be  stopped,  at  such  time  as  may  be  necessary  during  the  target  practice 
of  any  corps,  the  traffic  on  any  roads  that  cross  the  line  of  fire,  and  may 
make  fiegulations  for  conducting  target  practice  and  registering  the  Practice »%. 

*  41  Vio.  No.  6,  <vva,  title  Work!. 
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Penalties  for      results  thereof,  and  for  the  safety  of  the  puhlic,  and  may  by  the  Begula- 
ta'"'to"ft**        tions  impose  penalties  for  wilful  damage  to  any  such  butts,  targets,  and 

'**'*■        appliances, 
inipection.  All  such  ranges  shall  be  subject  to  inspection  and  approval  before 

being  used, 
compenntion  to         The  owners  of  private  property  shall  be  compensated  for  any  actual 
proprietori.       damage  that  may  accrue  to  their  respective  properties  from  the  use  of  any 
such  rifle  range. 

Rifle  and  Drill  A»»ociatiofU. 
Eifle  and  flriii        53.  The  Grovemor  may  sanction  the  organisation  ol  rifle  corps  or  clubs, 
Si'wm'ttOTiei'^ and  of  associations  for  purposes  of  drill,  under  such  conditions  as  may 
be  prescribed,  and  may  provide  arms  and  ammunition  for  them. 

The  Regulations  may  prescribe  that  the  members  of  any  such  rifle 
corps,  club,  or  association,  shall  be  sworn  in,  be  called  out  for  active 
service,  be  subject  to  discipline,  and  liable  to  punishment  for  breach  of 
discipline,  or  of  the  Begulations  applicable  to  them,  and  be  entitled  to 
exemption  from  toUs,  in  the  same  manner  as  members  of  the  Defence 
Force. 

OfBcers  and  non-commissioned  ofBcers  thereof  shall  be  appointed,  and 
be  subject  to  removal  in  the  same  manner,  and  shall  pass  the  same  examina- 
tions, and  have  the  same  relative  rank,  as  officers  and  non-commissioned 
officers  of  the  Defence  Force ;  but  shall  always  be  reckoned  aa  junior  to 
officers  of  the  Defence  Force  of  the  same  rank,  whatever  may  be  the 
dates  of  their  respective  commissions  or  appointments. 

The  Begulations  may  prescribe  a  standard  of  efficiency  for  the  members 
of  any  such  rifle  corps,  club,  or  association  ;  and  efficient  members  thereof 
shall,  while  actually  serving  therein,  be  exempt  from  enrolment  in  the 
Defence  Force. 

The  management  of  the  civil  affiiirs  of  any  such  rifle  corps,  club,  or 
association,  may  be  regulated  by  rules  adopted  on  the  formation  thereof, 
or  subsequently  amended  in  the  prescribed  manner.  Such  rules,  or  any 
amendments  thereof,  shall  not  have  force  unless  or  until  approved  by  the 
Governor. 

Military  Instruction  in  Schools  and  Golleges. 

Anna  tor  pubiio      54.  There  may  be  furnished  to  any  school  in  Queensland,  in  which 

KhooU.  there  are  instituted  classes  for  instruction  in  military  drill  and  exercises 

in  accordance  with  the  Begulations,  such  arms  and  accoutrements  as  are 

necessary  for  the  instruction  of  the  pupils  thereof  over  the  age  of  twelve 

years. 

Calling  out  in  aid  of  the  Civil  Power. 

How  and  In  55.  The  Active  Force,  or  any  corps  thereof,  shall  be  liable  to  be  called 

AottTe^roe      ^^^  ^°'^  active  service  with  their  arms  and  ammunition,  in  aid  of  the  civil 
may  be  «o  called  powcr,  in  any  case  in  which  a  riot,  disturbance  of  the  peace,  or  other 
raTU°Poww!  '''*  emergency  requiring  such  service  occurs,  or  is,  in  the  opinion  of  the  civil 
authorities  hereinafter  mentioned,  anticipated  as  likely  to  occur,  and  (in 
either  case)  to  be  beyond  the  powers  of  the  civil  authorities  to  suppress, 
or  to  prevent  or  deal  with,  whether  such  riot,  disturbance,  or  other 
emergency,  occurs,  or  is  so  anticipated,  within  or  without  the  District  or 
Division  in  which  the  corps  is  raised  or  organised. 
Duty  ot  aenior  It  shall  be  the  duty  of  the  senior  combatant  officer  of  the  Active 

theTocai^,"on°  ^01^^  present  at  any  locality  to  call  out  the  same  or  such  portion  thereof 
requisition  of  as  he  Considers  necessary  for  the  purpose  of  preventing  or  suppressing 
iutiSSMM.'"^  any  such  actual  or  anticipated  riot  or  disturbance,  or  for  the  purpose  of 
meeting  and  dealing  with  any  such  emergency  as  aforesaid,  when  there- 
unto required  in  writing  by  any  three  magistrates  of  whom  the  police 
magistrate,  or  the  mayor  or  other  chief  officer  of  the  municipality  in 
which  such  riot,  disturbance,  or  other  emergen<^  occurs,  or  is  anticipated 
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aa  aforesaid,  ia  one ;  and  to  obey  such  instructionB  as  may  be  lawfully 
given  to  him  by  the  police  magistrate,  or  mayor,  or  other  chief  ofiBcer  in 
regard  to  the  suppression  of  any  such  actual  riot  or  disturbance,  or  in 
regard  to  the  anticipation  of  such  riot  or  disturbance,  or  other  emergency, 
or  to  the  suppression  of  the  same,  or  to  the  aid  to  be  given  to  the  civil 
power  in  case  of  any  such  riot,  disturbance,  or  other  emergency. 

Every  such  requisition Ja  writing  shall  express  on  the  face  thereof  wii&t  the 
the  actual  occurrence  of  a  riot,  disturbance,  or  emergency,  or  the  anticipa-  J^wf"""  °""* 
tion  thereof,  requiring  such  service  of  the  Active  Force  in  aid  of  the 
civil  power  for  the  suppression  thereof. 

Every  officer  and  man  of  the  Defence  Porce  so  called  out  shall,  on  Duty  otoffioen 
eveiy  such  occasion,  obey  the  orders  of  the  officer  under  whose  orders  he  ^I'bJ'^.Si 
ahallbe;  and  the  officers  and  men,  when  so  called  out,  shall,  without  <»iiatoi>ies. 
KM  further  or  other  appointment,  and  without  taking  any  oath  of  special  . 
office,  be  special  constables,  and  shall  be  considered  to  act  as  such  as 
long  as  they  remain  so  called  out ;  but  they  shall  act  only  as  a  military 
body,  and  shall  be  individually  liable  to  obey  the  orders  o'f  their  officer 
only. 

Calling  out  the  Dffenee  Force. 

56.  The  senior  combatant  officer  in  any  District  or  Division,  or  the  oomnumdinct 
commanding  officer  of  any  corps,  or  jn  his  absence  the  senior  combatant  Jj^,^^**" 
officer  of  the  corps  who  may  be  present,  may,  upon  any  sudden  emer-  R)roe  on  sudden 
gency  of  .invasion,  or  imminent  danger  thereof,  call  out  the  whole  or  any  *"'*'««°<"*"- 
part  of  the  Force  within  his  command,  until  the  pleasure  of  the  Governor 

IB  known ;  and  the  men  so  called  out  shall  obey  all  such  orders  as  the 
officer  under  whose  orders  they  shall  be  may  give,  and  proceed  to  such 
place  within  or  without  the  District  or  Division  as  he  may  direct. 

57.  The  Governor  may  call  out  the  Defence  Force,  or  any  part  Cauing  out  in 
thereof,  for  active  service  either  within  or  without  the  colony,  at  any  ^aTl^n«t"' '"^ 
time,  when  it  appears  advisable  so  to  do  by  reason  of  war  or  invasion,  tuereoc 

or  danger  of  either ;  and  the  Active  Force  may  then  be  increased  to  any 
required  extent. 

(2.)  The  Governor  may,  from  time  to  time,  direct  the  furnishing  by  PumuMng 
any  District  or  Division,  of  such  number  of  men  as  may  be  required  «"«*»■ 
either  for  reliefs,  or  to  fill  vacancies  in  corps  on  active  service. 

(3.)  Whenever  the  Defence  Force  or  any  part  thereof  is  called  out  oommand  of 

■  ■  -         —  Force  lO  called 


out. 


for  actual  service  by  reason  of  war  or  invasion,  the  Governor  may  place 
them  under  the  orders  of  the  commander  of  Her  Majesty's  regular 
Naval  or  Land  Forces,  as  the  case  may  be,  in  Queensland  or  any  other 
place  where  the  Force  is  required  to  serve,  or  under  the  orders  of  any 
other  officer  then  in  command  of  the  Naval  or  Land  Forces,  as  the  case 
may  be,  of  any  other  of  the  Australasian  Colonies. 

(4.)  The  Active  Force  or  any  corps  thereof,  or  any  part  of  a  corps,  Gu»rd«oi honour 
shall  also  be  liable  to  be  called  out  for  active  service  with  their  arms  and  "JoJ^ona' 
ammunition  under  the  Begulations,  to  act  as  guards  of  honour,  or 
escorts,  or  as  guards  and  sentries,   or  to  fire  salutes  in  any  of  the 
following  cases : — 

(a.)  The  openiug  or  closing  of  any  session  of  the  Parliament  of  opening  or 
Queensland ;  "^""^  "<**'"'• 

(J.)  For  the  purpose  of  attending,  at  any  public  ceremonial,  the  Attending 
Governor,  or  any  member  of  the  Boyal  Family  while  in  the  °"''™°'' **• 
colony ; 

(c.)  For    the  purpose  of   protecting   any  public    building    or 
properly. 
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Period  of  aerrioa 
tn  time  of  mtr. 


ProTlio. 


Fay  at  Defence 
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58,  In  time  of  war  or  otherwise,  when  the  Defence  Force  is  called 
out  for  actual  Bervice  under  the  provisiona  of  this  Act,  no  man  shall  be 
required  to  serve  continuously  for  a  longer  period  than  one  year ;  but 
any  man  who  volunteers  to  serve  for  the  war  or  for  any  longer  period 
than  one  year  shall  be  compelled  to  fulfil  his  engagement ;  and  the 
Governor  may,  in  cases  of  unavoidable  necessity  (of  which  necessity  the 
Governor  shall  be  the  sole  judge),  call  upon  any  man  to  continue  to  serve 
beyond  his  one  year's  service. 

50.  Whenever  the  Defence  Force,  or  any  part  or  corps  thereof,  is 
called  out  for  active  service,  the  officers  and  men  so  called  out  shall  be 
paid  at  the  prescribed  rates,  and  in  default  of  any  rates  being  so  pre- 
scribed, then  at  such  rates  of  daily  pay  as  are  paid  to  officers  and  men  of 
the  relative  and  corresponding  grade  in  Her  Majesty's  service. 

Tctt^v^         60.  The  Active  Land  Force  shall  be  subject  to  the  Queen's  Eegula- 

shaii  be  subject  tions  and  orders  for  the  Army  ;  and  every  officer  and  man  of  the  Land 

•when  caUca  out  Force  shall,  from  the  time  of  being  called  out  for  active  service,  and  also 

during  the  periods  of  annual  drill  or  training,  under  the  provisions  of 

this  Act,  and  also  during  any  drill  or  parade  of  his  corps  at  which  he 

may  be  present  in  the  ranks  or  as  a  spectator,  and  also  when  going  to  or 

from  the  place  of  drill  or  parade  of  his  corps,  and  also  at  any  other  time 

while  in  the  uniform  of  his  corps,  be  subject  to  "  The  Army  Act "  *  and 

all  other  laws  then  applicable  to  Her  Majesty's  troops  in  Queensland,  and 

Exoeptiona.  .     not  inconsistent  with  this  Act,  except  that  no  man  shall  be  subject  to  any 

corporal  punishment  except  death  or  imprisonment  for  any  contravention 

of  such  laws  ;  and  except  also  that  the  Kegulations  may  prescribe  that 

any  provisions  of  the  said  laws  or  Begulatiops  shall  not  apply  to  the 

Defence  Force. 

61.  The  Active  Marine  Force  shall  be  subject  to  the  Queen's  Begula- 
tions  and  Admiralty  Instructions  for  the  government  of  Her  Majesty's 
Naval  Service ;  and  every  officer  and  man  thereof  shall,  from  the  time  of 
being  called  out  for  active  service  afloat,  and  also  during  the  periods 
of  annual  drill  or  training  afloat,  under  the  provisions  of  this  Act,  be 
subject  to  "  The  Naval  Discipline  Act"^  and  all  other  laws  then  appli- 
cable to  Her  Majesty's  Naval  Forces  in  Queensland,  and  not  inconsistent 
with  this  Act,  except  that  no  man  shaU  be  subject  to  any  corporal 
punishment  except  death  or  imprisonment  for  any  contravention  of  such 
laws ;  .  and  except  also  that  tne  Regulations  may  prescribe  that  any 
provisions  of  the  said  laws  shall  not  apply  to  the  Defence  Force  : 

Provided  that  any  corps  or  member  of  the  Marine  Force,  not  being 
part  of  a  ship's  company,  may,  when  on  land,  be  attached  by  the 
Gk)vemor  to  the  Land  Force  for  the  purpose  of  drill,  exercise,  or  active 
service,  and  when  so  attached  shall  be  deemed,  for  the  purposes  of  this 
and  the  last  preceding  sections,  to  form  part  of  the  Active  Land  Force. 

62.  Any  officer  or  man  charged  with  any  offence  committed  while 
serving  in  the  Force  shall  be  liable  to  be  tried  by  court  martial,  and 
if  convicted,  to  be  punished  therefor,  and  such  liability  shall  continue 
during  the  whole  period  of  his  service,  and  during  six  months  after  he  ia 
discharged  from  the  Force  or  after  the  corps  to  which  he  belongs  or 
belonged  is  relieved  from  active  service,  notwithstanding  that  he  has  been 
so  discharged,  or  that  the  corps  to  which  he  belonged  has  been  so  relieved 
from  active  service ;  and  any  officer  or  man  of  the  Force  may  be  tried 
for  the  crime  of  desertion  at  any  time  without  reference  to  the  length  of 
time  which  has  elapsed  since  his  desertion. 
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63.  Each  man  called  out  for  actiTe  Bervice  shall  attend  at  sueli  time  AttenOaaoeat 
and  place  as  may  be  required  by  the  officer  under  whose  command  he  is,  """Oe"""*- 
with  any  arms  accoutrements  ammunition  and  equipment  that  he  has 
received,  and  with  such  provisions  as  such  officer  may  direct. 

64.  Any  member  of  the  Force  who,  when  called  out  for  active  service,  Ab«enoeover 
absents  himself  without  leave  from  his  corps  for  a  longer  period  than M<a"asdMerter. 
seven  days,  may  be  tried  by  court  martial  as  a  deserter. 

65.  (1)  When  any  officer  or  man  is  killed  in  active  service,  or  dies  Prov)»ion  tor 
from  wounds  or  disease  contracted  on  active  service,  provision  shall  be  SSj'ario.'  "^ 
made  for  his  wife  and  family  out  of  the  public  funds. 

(2.)  All  cases  of  permanent  disability,  arising  from  injuries  received  Anaiormen 
or  illness  contracted  on  active  service,  shall  be  reported  on  by  a  medical  S^^JSl'**' 
board,  and  compensation  awarded,  in  the  prescribed  manner,  and  anv 
medical  practitioner  who  signs  a  false  certificate  in  any  such  case  shall 
incur  a  penalty  of  one  hundred  pounds. 

Segulations  for  Transport  and  for  Billeting  and  Cantoning  Troopt  when 
on  Actual  Service,  and  furnishing  Carriages,  Horses,  ^c,  for  their 
Transport  and  Use. 

66.  Any  duty  or  toll  which  might  otherwise  be  lawfully  levied  orEzemptionrram 
demanded  at  any  pier,  wharf,  quay,  landing-place,  ferry,  or  bridge,  or  at  *°"*" 

any  gate  or  bar  on  a  public  road,  shall  not  be  demanded  or  taken  for — 
(I.)  Any  officer  or  man  of  the  Defence  Force,  being  on  march  or 
duty,  or  going  to,  or  returning  from  the  place  appointed  for, 
and  on  the  day  of,  any  duly  authorized  drill,  parade,  exercise, 
inspection,  review,  or  other  public  duty,  whether  mounted,  on 
foot,  or  in  any  conveyance,  and  being  in  uniform  appropriate 
to  the  occasion ; 
(2.)  Any  horse  or  other  beast  ridden  or  used  by  any  such  officer 

or  man  on  any  such  occasion  as  last  aforesaid ; 
(3.)  Any  dray,  cart,  waggon,  carriage,  or  other  conveyance,  public 
or  private,  employed  only  in  carrying  or  conveying  any  such 
officer  or  man  on  any  such  occasion,  being  in  uniform,  with  or 
without  any  conductor  or  driver  of  such  dray,  cart,  waggon, 
carriage,  or  conveyance,  or  domestic  servant  of  such  officer  or 
man,  and  which  conductor,  driver,  or  servant,  shall  be  equally 
exempt  with  such  officer  or  man ; 
(4.)  Any  dray,  cart,  waggon,  carriage,  or  conveyance,  public  or 
private,  etnployed  only  in  carrying,  or  conveying,  or  return- 
ing empty  nrom  carrying  or  conveying,  having  been  employed 
omy  in  carrying  or  conveying,  any  arms  or  baggage  of  any 
officer  or  man,  being   on  march,  or  duty,  or  going  to  or 
returning  from  the  place  appointed  for  drill,  parade,  exer- 
cise, inspection,  review,  or  other  public  duty,  or  any  military 
stores  belonging  to,  or  for  the  use  of,  or  any  gun  or  its 
appurtenances  belonging  to,  or  for  the  use  of  the  Defence 
Force;  or 
(5.)  Any  horse,  or  other  beast  drawing  any  such  dray,  cart, 
waggon,  carriage,  or  conveyance,  gun,  or  appurtenances. 
If  any  person    knowingly    demands   or   takes  any    duty  or  toll, 
whether  on  his  own  behalf  or  on  behalf  of  any  other  person,  in  con- 
travention of  this  section,  or  if  any  person  makes  any  false  representa- 
tion respecting  himself  or  any  other  person,  or  any  animal,  or  thing, 
with  intent  to  obtain  for  himself  or  otherwise,  or  by  any  means  fraudu- 
lently obtains  for  himself  or  otherwise,  any  exemption  under  this  section 
he  shall  ttxe  everj  such  ofEenco  be  laable  to  a  penalty  not  exceeding 
fire  pounds. 
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ivM  oonTeyance  67,  Every  officer  and  man  of  the  Defence  Force  being  in  nnif omx 
Dy  rauway.  i}aaX\.,  on  giving  reasonable  notice  to  the  Commissioner  for  BaUways,  and 
on  production  of  a  pass  signed  by  the  commanding  officer  of  the  corps, 
be  conveyed  free  over  all  the  Queensland  Government  Sailways,  from 
hia  home  or  usual  place  of  residence,  to  all  musters,  drills,  parades,  and 
rifle  practices,  and  back  again. 

Any  person,  whether  a  member  of  the  Defence  Force  or  not,  who 
fraudulently  obtains,  or  attempts  to  obtain,  free  conveyance  by  railway 
under  the  provisions  of  this  section,  either,  in  the  case  of  a  member  o£ 
the  Force,  by  falsely  representing  that  he  is  on  his  way  to  or  from  any 
muster,  drill,  parade,  or  rifle  practice,  or,  in  the  case  of  any  other  person, 
by  wearing  the  uniform  of  any  corps,  shall  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  ten  pounds. 
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68.  The  Glovemor  may  make  Eegulations  for  the  billeting  and  can- 
toning of  troops  when  on  active  service,  in  time  of  war,  for  the  furnishing 
of  railway  cars,  engines,  carriages,  horses,  boats,  and  other  conveyances 
for  their  transport  and  use,  and  for  adequate  compensation  therefor ; 
and  may,  by  such  Eegulations,  impose  fines  not  exceeding  five  pounds 
for  breach  thereof,  and  imprisonment  in  cases  of  default  of  payment  of 
such  fines. 

69.  Any  person  lawfully  required  under  this  Act,  or  by  the  Begula- 
tions,  to  furnish  any  railway  car,  engine,  boat,  or  other  craft,  for  the 
conveyance  or  use  of  any  troops,  who  neglects  or  refuses  to  furnish  the 
same,  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds  for 
each  such  offence. 

70.  Nothing  contained  in  this  Act  or  the  Begulations  shall  be 
construed  to  tiuthorize  the  quartering  or  billeting  of  any  troops,  either  on 
a  march  or  in  cantonment,  in  any  nonse  set  apart  as  a  residence  for 
females,  or  to  oblige  the  occupier  of  any  such  house  to  receive  such 
troops,  or  to  furnish  them  with  lodging  or  house  room. 

Courts  of  inquiry  and  courtt  martial. 

71.  The  Governor — 

(1.)  May  convene  courts  of  inquiry  and  appoint  officers  of  the 
Defence  Force  to  constitute  such  courts,  for  the  purpose  of 
investigating  and  reporting  on  any  matter  connected  with  the 
government  or  discipline  of  the  Force,  or  with  the  conduct  of 
any  officer  or  man  of  the  Force ;  and 

(2.)  May  convene  courts  martial,  or  delegate  power  to  convene 
such  courts,  and  appoint,  or  delegate  power  to  appoint, 
officers  to  constitute  tne  same,  for  the  purpose  of  trying  any 
officer  or  man  in  the  Force  for  any  offence  under  this  Act, 
and  may  delegate  also  power  to  approve,  confirm,  mitigate,  or 
remit  any  sentence  of  any  such  court ;  but  no  officer  of  Her 
Majesty's  regular  army  or  navy  on  full  pay  shall  sit  on  any 
such  court  martial. 

72.  (1.)  The  Begulations  for  the  composition  of  courts  of  inquiry, 
and  courts  martial,  and  the  modes  of  procedure  and  powers  thereof, 
shall  be  the  same  as  the  Begulations  which  are  for  the  time  being  in 
force  relating  to  the  composition  modes  of  procedure  and  powers  of 
courts  of  inquiry  and  courts  martial  for  Her  Majesty's  regular  army  or 
navy,  as  the  case  may  be,  and  which  are  not  inconsistent  with  this  Act ; 
and  the  pay  and  allowances  of  officers  and  others  attending  such  courts 
may  be  fixed  by  the  Begulations. 
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(2.)  Eveiy  person  required  to  give  evidence  before  a  conrt  martial  Attendance  of 
may  be  summoned  or  ordered  to  attend.  witnewt 

(8.)  If  any  person  who  is  not  enrolled  in  the  Active  Force  is  BetuBfanto 
summoned  as  a  witness  before  a  court  martial,  and  after  payment  or  SiMSnoe'toJ' 
tender  of  the  reasonable  expenses  of  his  attendance  makes  default  in 
attending ;  or  being  in  attendance  as  a  witness, — 

(a.)  Refuses    to    take    an    oath    or   afSrmation    which    he    is 

lawfully  required  by  a  court  martial  to  take ;  or 
(6.)  Eefuses  to  produce  any  document  in  his  power  or  control 
which  he  is  lawfully  required  by  a  court  martial  to  produce ; 
or 
(c.)  Befuses  to  answer  any  question  to  which  a  court  martial  may 

lawfully  require  an  answer ;  or 
(<{.)  ts  guilty  of  any  contempt  towards  the  court  martial  by 
causing  any  interruption  or  disturbance  in  its  proceedings ; 
the  president  of  the  court  martial  may  certify  the  offence  of  such  person  J^^.'SL'* 
under  his  hand  to  a  judge  of  any  court  of  law  or  police  map^istrate  in  the  ooiutotuw  ana 
locality  having  power  to  punish  persons  guilty  of  like  offences  in  his  ?'">'»'>»*• 
court,  and  such  court  or  police  magistrate  may  thereupon  inquire  into 
the  alleged  offence,  and  if  the  person  accused  is  found  guilty,  punish  him 
in  like  manner  as  if  he  had  committed  such  offence  in  a  proceeding  in 
■nch  court. 

73.  No  ofiScer  or  man  of  the  Defence  Force  shall  be  sentenced  togMtoaMoi^ 
death  by  any  court  martial  except  for  mutiny,  desertion  to  the  enemy,  oiwm  only. 

or  traitorously  delivering  up  to  the  enemy  any  garrison,  fortress,  post  or 

guard,  or  traitorous  correspondence  with  the  enemy  ;  and  no  sentence 

of  any  court  martial  shall  be  carried  into  effect  until  approval  by  thesuiijectto 
CL^...!....-  apprOTil  of  the 

Grovemor.  ciSJemor. 

Offence*  and  Fenaliies, 

74.  (1.)  Any  commissioned  officer  who — 

(a.)  Knowingly  claims  pay  on  account  of  any  drills  performed  cuiming  tat 

with  his  corps  for  any  man  belonging  to  any  other  corps  ;  or    perfonned. 
((.)  Includes  in  any  parade  state  or  other  return  any  man  not  aeturning  men 


duly  enlisted  and  attached  as  a  member  of  the  Defence  Force ;  \ 
and 
(2.)  Any  non-commissioned  officer  or  man  of  the  Force  who  — 

(c.)  Claims  or  receives  pay  on  account  of  any   drill  performed  Claiming  lor 
in  the  ranks  of  any  other  than  his  own  proper  corps,  or  with  mothe? 
in  more  than   one  corps   during  the  annual  drill   in  any'"'?*. 
year; 
shall  be  guilty  of  a  misdemeanor,  and  shall  likewise  be  liable  to  be  tried 
and  punished  by  court  martial. 

76.  Any  commissioned  or  non-commissioned  ofBcer  of  the  Force  who  ^^l}^^*"*'^  „, 
obtains  under  &lse  pretences,  or  who  retains  or   keeps  in    his  own  tiie  carp*, 
possession  with  intent  to  apply  to  his  own  use  or  benefit,  any  of  the  pay 
or  moneys  belonging  to  any  other  oflScer  or  man  of  any  corps,  shall  be 
guilty  01  a  misdemeanor,  and  shall  be  dismissed  the  service. 

Any  commissioned  or  non-commissioned  officer  who  knowingly  signs  signing  tain 
a  false  parade  state,  roll,  or  pay  list,  or  any  false  return  whatever,  shall  »"**•  ""^ 
be  guilty  of  a  misdemeanor,   and  shall  likewise  be  liable  to  be  tried  and 
punished  by  court  martial. 

76.  (1.)  Any  person  of  whom  information  is  required  by  any  Enrol-  Benuing 
ment  OfBcer  in  order  to  enable  him  to  comply  with  the  provisions  of  this  S^JS^ion,  or 
Act,  who  refuses  to  g^ve  such  information,  or  gives  false  information,  gjinsW" 
2  K 
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sliall  be  liable  to  a  penaltr  not  exceeding  five  pounds  for  each  item  of 
information  demanded  of  him  and  falsely  stated,  and  the  like  sum  for 
each  individual  name  that  is  refused,  concealed,  or  falselj  stated ;  and 
every  person  who  refuses  to  give  his  own  name  and  proper  information, 
when  applied  to  as  aforesaid,  or  gives  a  false  name  or  information,  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

(2.)  Any  person  appointed  in  that  behalf  who  refuses  or  neglects  to 
make  any  enrolment  or  ballot,  or  to  make  or  transmit,  in  the  prescribed 
manner,  any  prescribed  roll  or  return,  or  copy  thereof,  shall  be  liable  to 
a  penalty  not  exceeding  fifty  pounds  for  each  ofEence. 

77*  -^nj  man  drafted  or  liable  to  be  drafted  for  service  in  the  Active 
Force,  who  refuses  or  neglects  to  take  the  oath  or  to  make  the  declara- 
tion hereinbefore  prescribed,  when  tendered  to  him  by  a  justice  of  the 
peace,  or  by  the  commanding  officer  of  the  corps  to  which  such  man  is 
attached,  or  which  he  is  required  to  join,  shall  be  liable  to  imprisonment 
with  or  without  hard  labor  for  a  period  not  exceeding  twelve  months,  and 
for  every  subsequent  neglect  or  refusal  to  take  or  make  such  oath  or 
declaration  shall  be  liable  to  a  further  imprisonment  with  or  without  hard 
labor  not  exceeding  two  years. 

78.  Any  officer  or  man,  or  any  person  whatsoever,  who  falsely  person- 
ates another  at  any  parade,  or  on  any  other  occasion,  for  any  of  the 
purposes  required  by  this  Act,  shall  be  guilty  of  a  misdemeanor. 

79.  Any  person  who — 
(1.)  Unlawfully  disposes  of  or  removes  any  arms,  accoutrements, 

or  other  articles  belonging  to  the  Crown  or  any  corps  ;  or 
(2.)  Befuses  to  deliver  up  the  same  when  lawfully  required ;  or 
(3.)  Has  the  same  in  his  possession,  except  for  lawful  cause  (the 
proof  of  which  shall  lie  upon  him)  ; 
shall  be  liable  to  a  penalty  of  five  pounds  for  each  offence ;  but  this  shall 
not  prevent  such  offender  from  being  indicted  and  punished  for  any 
greater  offence  if  the  facts  amount  to  a  greater  offence,  instead  of  being 
subjected  to  the  penalty  aforesaid. 

Any  person  charged  with  any  offence  mentioned  in  this  section  may 
be  arrested  by  order  of  the  justice  before  whom  the  complaint  is  made, 
upon  information  on  oath  showing  that  there  is  reason  to  believe  that 
such  person  is  about  to  leave  Queensland  carrying  with  him  any  such 
arms,  accoutrements,  or  articles. 

snbwriptioni,  80.  For  the  purposes  of  any  proceedings  in  any  Court  of  civil  or 
taOoi^anSBg* criminal  jurisdiction,  all  moneys  subscribed  by  or  for  or  otherwise  appro- 
offlcer.  priated  to  the  use  of  any  corps,  and  all  arms,  ammunition,  accoutrements, 

musical  instruments,  or  other  things,  belonging  to  or  used  by  any  corps 
or  vessel,  and  not  being  the  private  property  of  a  member  of  the  corps  or 
ship's  company,  shall  be  deemed  to  be  vested  in  the  commanding  officer 
and  to  be  his  property,  and  may  be  so  described  in  any  information  or 
other  proceedmg. 

No  gift,  sale,  or  other  alienation,  or  attempted  alienation,  of  any  such 
money,  arms,  ammunition,  accoutrements,  musical  instruments,  or  other 
things,  by  any  person,  whether  he  is  a  member  of  the  corps  or  not,  shall 
be  effectual  to  pass  the  property  therein  without  the  consent  of  the 
commanding  officer. 

If  any  property  belonging  to  or  used  by  or  for  the  Defence  Force 
is  not  appropriated  to  any  particular  corps  or  vessel,  or  it  is  uncertain 
to  which  corps  or  vessel  it  belongs,  the  same  shall  be  deemed  to  be 
the  property  of  the  Commandant  or  Senior  Naval  Officer,  as  the  case 
maybe. 
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An  action  or  suit  shall  not  be  discontinued  by  the  death,  resignation, 
or  remoTal  of  the  Commandant,  or  Senior  Naval  Officer,  or  any  command- 
ing officer,  but  may  proceed  in  the  name  of  hia  successor. 

81.  Any  person  who —  B««i«ttng 

(1.)  Besists  any  balloting  or  calling  out  of  men  enrolled  under       '    ' 

this  Act;  or 
(2.)  Counsels  or  aids  any  person  to  resist  any  such  balloting  or 
calling  out,  or  the  performance  of  any  service  in  relation 
thereto;  or 
(8.)  Counsels  any  man  balloted  or  enlisted  not  to  appear  at  the 

place  of  rendezvous ;  or 
(4.)  Wilfully  dissuades  any  man  balloted  or  enlisted  from  the 
performance  of  any  duty  required  by  law  of  members  of  the 
Force;  or 
(5.)  Does  any  act  to  his  detriment  in  consequence  of  his  having 
performed  any  such  duty ; — 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  with  or  without 
imprisonment  for  any  period  not  exceeding  six  months. 


(2.)  Any  person  who —  __^ 

(1.)  Procures  or  persuades  any  man  who  has  been  enlisted  tOdMerUon. 

serve  in  any  corps  to  desert ;  or 
(2.)  Attempts  to  procure  or  persuade  any  such  man  to  desert ;  or 
(8.)  Knowing  that  any  such  man  is  about  to  desert,  aids  or  assists 

him  in  deserting ;  or 
(4.)  Knowing  any  such  man  to  be  a  deserter,  conceals  such  man, 
or  aids  or  assists  him  in  concealing  himself,  or  aids  or  assists 
in  his  rescue ; 
shall  be  liable  to  be  imprisoned,  with  or  without  hard  labour,  for  any  period  mniiiuoent 
not  exceeding  six  months. 

82.  Any  person  who  wilfully  contravenes  any  provision  of  this  Act,  rauity  tor 
or  the  Begmations,  shall,  when  no  other  penalty  is  imposed  for  such ^'i^SiMy 
contravention,  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each  ^7- 
offence;    but  this   section   shall   not  prevent  his   being    indicted    and 
punished  for  any  greater  offence  if  the  facts  amount  to  a  g^reater  offence. 

83.  Any  person  who,  not  being  at  the  time  a  member  of  the  Defence  ranaity  Air 
Force,  shall  wear  any  uniform  of  any  corps,  shall  be  liable  to  a  penalty  ^J^^*,]^  ** 
not  exceeding  ten  pounds  for  each  offence. 

Secovery  of  Penalties. 

84.  AH  offences  against  this  Act,  or  the  Regulations,  not  hereby  onr 
declared  to  be  misdemeanors,  may  be  prosecuted  in  a  summary  manner  "~™™'»'»- 
before  any  two  justices ;   and,  in  case  of  non-payment  of  any  penalty 
immediately  after  conviction,  the  convicting  justices  may  order  the  person  impiiMnment 
convicted  and  making  default  in  payment  of  such  penalty  and  costs  to  be""**^!^^ 
imprisoned  for  a  period  of  not  more  than  forty  days  when  the  penalty  'o™*' 
does  not  exceed  five  pounds,  and  for  a  period  of  not  more  than  ninety*"'     »«»«>*• 
days  when  it  exceeds  that  sum. 

An  officer  of  the  Defence  Force  preferring  an  information  or 
complaint  under  this  Act  shall  not  be  liable  to  pay  any  fees  in  respect 
thereof. 

Any  offence  made  by  this  Act  punishable  by  fine  or  imprisonment,  Truainr court 
•which  is  also  punishable  under  "  The  Army  Act,"*  may  be  dealt  with  under  SSeptoa."* 
this  Act,  but  no  offender  shall  be  punished  in  both  ways  for  the  same 
offence. 

*  M  Httt  tf  yio.  0.  ts.  Me  TOL  of  Im;«ilal  SUtntei, 
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Frosecutioni. 

On  whote  85,  No  proBecution  for  an  offence  against  this  Act  or  the  Begulations 

prSeoutiOT       shall  he  brought  against  a  Commissioned  Officer  of  the   Land  Force, 

■baubebronght.  except  on  the  complaint  of  the  Commandant,  or  against  a  commissioned 

officer  of  the  Marine  Force,  except  on  the  complaint  of  the  Senior  Naval 

Officer;    and   no  prosecution  against  any  man   of  the  Force  shall  be 

hrought,  except  on  the  complaint  of  the  commanding  officer  or  adjutant 

of  the  corps,  or  commanding  officer  of  the  Tessel,  to  which  such  man 

helongs. 

But  the  Commandant  or  Senior  Naval  Officer  may  authorize  any 
commissioned  officer  of  the  Defence  Force  to  make  a  complaint  in  his 
name,  and  the  authority  of  any  such  officer  alleging  himself  to  have 
been  so  authorized  to  make  a  complaint  shall  not  be  controverted  or 
called  in  question  except  by  the  Commandant  or  Senior  Naval  Officer. 

No  prosecution  shall  be  commenced  after  the  expiration  of  six 
months  from  the  commission  of  the  offence  charged,  unless  it  be  for 
unlawfully  buying,  selling,  or  having  in  possession,  arms,  accoutrements, 
or  other  articles,  delivered  to  the  Force,  or  for  desertion. 


Asdwltbln 
wliattime. 


Need  not  be  la 

mttlng  nnleee 

Iterelnw) 

leqnirad. 


Notloa  of 
general  orden 
In  Oattttt. 


KotUJing 
other  orden. 


Proof  of 
wnttt,to. 


PftTmenta  to  be 
made  out  of 
Oonaolldated 
Vnnd. 

Acoounti  to  be 
laid  before 
Parliament. 


Power  to  nulce 
Begnlationg  and 
Jm^M  Onea. 


Notieet,  Orden,  Etc. 

86.  It  shall  not  be  necessary  for  any  order  or  notice  under  this  Act 
to  be  in  writing,  unless  hereby  required  to  be  so,  provided  it  be  commu- 
nicated to  the  person  who  is  to  obey  or  be  bound  by  it,  either  directly  by 
the  officer  or  person  making  or  giving  it,  or  by  some  other  person  by  his 
order. 

87.  All  general  orders  or  other  orders  issued  through  or  by  the 
Commandant  or  Senior  Naval  Officer  shall  be  sufKciently  notified  to  all 
persons  whom  they  may  concern  by  publication  in  the  Oaxette ;  and  a 
copy  of  the  Gazette  purporting  to  contain  them  shall  be  sufficient 
evidence  of  any  such  orders. 

88.  Every  order  made  by  any  commanding  officer  shall  he  sufficiently 
notified  to  aU.  persons  whom  it  may  concern  by  publication  in  some  news- 
paper published  in  the  District  or  Division  in  which  such  corps  is 
esUhblished,  or,  if  there  is  no  such  newspaper,  then  by  posting  a  copy 
thereof  on  the  door  of  every  place  of  public  worship,  or,  if  there  is  no 
such  place,  on  the  door  of  some  other  public  place,  in  the  District  or 
Division  affected  by  such  order. 

89.  The  production  of  an  appointment,  warrant,  or  order  in  writing, 
purporting  to  be  granted  or  made  according  to  the  provisions  of  this  Act, 
shall  be  primd  facie  evidence  of  such  appointment,  warrant,  or  order, 
without  proving  the  signature  or  seal  thereto,  or  the  authority  of  the 
person  granting  or  making  such  appointment,  warrant,  or  order. 

Expenditure. 

90.  All  sums  of  money  required  to  defray  any  expense  authori^Sfa  by 
this  Act  may  be  paid  out  of  the  Consolidated  Kevenue  Fund ;  ,but  no 
sum  of  money  shall  be  so  paid  unless  it  be  included  in  some  appropriation 
made  by  Parliament ;  and  a  detailed  account  of  moneys  so  expended 
shall  be  laid  before  Parliament  during  the  next  session  thereof. 

General  Power  to  make  Beyulations. 

91.  The  Governor  may  make  such  Begulations  as  he  thinks  fit  relating 
to  any  matters  or  things  which  may  be  necessary  to  be  prescribed  or 
4one  for  carrying  this  Act  into  effect,  and  for  prescribing  and  definin" 
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the  duties  of  members  of  the  Defence  T*orce,  and  may  by  any  such 
Regulation  impose  a  penalty  not  exceeding  twenty  pounds  for  a  breach 
thereof. 

92.  All  fiegulations  made  under  the  authority  of  this  Act  shall  be  Jj^ljjj^j^}^ 
published  in  the  Gazette ;  and  when  so  published  they  shall  have  the     *" 
force  of  law  as  fully  as  if  they  were  contained  in  this  Act,  of  which  they 

shall  be  deemed  to  form  a  part. 

(2.)  All  Eegulations  made  under  this  Act,  and  an  annual  report  of  To  be  laid  before 
the  state  of  the  Defence  Force,  shall  be  laid  before  Parliament  bythe^^^°^X 
Minister. 

Short  Title. 

93.  This  Act  may  be  cited  as  "  The  Defence  Act  o/1884."  short  utie. 


DEFABTMENT  OP  JUSTICE. 

See  CoMSTMUXlOir. 

DESERTED  WIVES  AND  CHILDREN. 

See  Maebiage  asd  Ditoece. 

DESIGNS  AND  TRADE  MARES. 

See  Faxxsub,  Desiqks,  asd  Tbase  Mabeb. 

DINGOES. 

See  Doas. 

DISCOVERY. 

See  EnsEircE. 

DISCONTINUANCE  OF  STATE  AID  TO  RELIGION. 

See  SELieioK. 


DISEASES  IN  ANIMALS. 

DueaeedAnmah  Act  {of  1866)         ...  80  Vic.  M.  19 

Cattle. 

Diteate*  in  Cattle  Aet  (of  1862)         25    „      „    21 

Aet  to  Suspend  the  Diseasee  in  Cattle  Act  of  1862     ...  26    „      „      6 

Sheep. 

Diaeatei  in  Sheep  Act  of  1867 81  „  „  35 

Dieeaeee  in  Sheep  Aet  of  1867  Amendment  Aet  (of 

1868)            81  „  „  42 

Dieeate*  in  Sheep  Act  of  1867  Further  Amendment  Act 

(0/1871) 84  „  „  26 

Dieeaeet  in  Sheep  Act  Amendment  Act  of  1877          ...  41  „  „  14 

Diseases,  CoirrAaiors. 
See  HeaIiTH. 

Diseases  iir  G-bafs  Vnrxs. 
See  Qbaib  Ynncs. 
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Afiimah  of  all  kinds.        80  Vie.  No.  19, 1866. 


ANIMALS, 
ao  Vic.  No.  19.  An  Act  to  Prevent  the  Introduction  of  Diseased  Animals 
Am^^CT.       into  the  Colony  of  Queensland  and  to  check  the  progress 
of  Malignant  Diseases  in  Animals. 

[Assented  to  22in>  Octobeb,  1866.3 

Fre«inbie.  "TTTHEBEAS  it  is  expedient  to  provide  against  the  introduction  of 
TV  diseased  cattle  and  other  animals  into  the  Colony  of  Queensland 
and  -to  check  the  progress  of  malig;nant  diseases  in  cattle  and  other 
animals  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

Introduction  of      1.  It  shall  be  lawful  for  the  G-ovemor  from  time  to  time  with  the 

prSiiiiteSjw**  advice  of  the  Executive  Council  by  proclamation  to  prohibit   or   pat 

"»^^*  ^y      restrictions  on  the  introduction  or  importation  of  cattle  horses  sheep  goats 

""  ""■     pigs  poultry  and  other  animals  or  of  any  one  or  more  kind  of  animals  into 

the  Colony  of  Queensland  or  into  any  district  thereof  from  such  places 

and  during  such  time  as  may  appear  necessary  and  any  such  proclamation 

to  alter  or  revoke  by  a  similar  proclamation. 

ProekmMionto      2.  Every  such  proclamation  shall  within  fourteen  days  after  the  date 
bnr'cmMomii    thereof  be  published  twice  in  the  Oovemment  Gazette  and  on  the  day 
pnbiiwttonin    after  such  second  publication  shall  have  the  full  force  of  law    And  every 
""   '  such  proclamation  shall  forthwith  be  laid  before  both  Houses  of  the  Parlia- 

ment if  then  sitting  and  if  not  then  within  fourteen  days  after  the  com- 
mencement of  the  next  session. 

Appointoent  of  3,  n  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive 
andinspwim.  Council  from  time  to  time  to  appoint  one  or  more  commissioners  for  the 
purposes  of  this  Act  to  be  called  "  Cummissioners  for  the  '  Diseased 
Animals  Act ' "  and  to  nominate  and  appoint  all  such  inspectors  and  other 
subordinate  o£Scer8  as  to  the  G-ovemor  and  Executive  Council  shall  seem 
necessary  for  the  moro  effectually  carrying  out  the  purposes  of  this  Act. 

commiaiionen  4.  It  shall  be  lawful  for  the  commissioners  and  inspectors  appointed 
jM^'SSti^'*  under  this  Act  and  they  are  hereby  empowered  subject  to  the  provisions 
*  toJS  "^  "'^y  regulations  to  be  issued  as  hereinafter  mentioned  to  destroy  any 

cattle  horses  sheep  goats  pigs  poultry  or  other  animals  that  may  be 
affected  by  malignant  disease  (and  they  alone  shall  decide  upon  the 
presence  or  absence  of  such  disease)  or  to  submit  any  cattle  horses  sheep 
goats  pigs  poultry  or  other  animals  to  a  system  of  quarantine  or  to 
destroy  any  hay  straw  fodder  or  other  article  whereby  there  may  be 
danger  of  any  infection  or  contagion  being  introduced  to  or  propagated 
in  the  colony. 

Foiteitnreof  5.  AH  Cattle  horses  sheep  goats  pigs  poultry  or  other  animals  imported 

r^'^rtod  °^  introduced  into  the  colony  or  any  district  thereof  contrary  to  any 

^\rut  proclamation  or  any  regulation  issued  under  the  authority  of  this  Act  may 

prohiwtton.  ^  seized  by  or  at  the  order  of  the  Colonial  Secretary  or  of  any  com- 
missioner or  inspector  appointed  under  this  Act  and  shall  upon  such 
seizure  be  forfeited  and  may  be  sold  and  the  proceeds  paid  into  the 
Treasury  of  the  colony 

Penalty  tor  And  every  person  concerned  in  importing  or  introducing  or  attompt- 

importing.         jjjg  ^q  import  or  introduce  any  cattle  horses  sheep  goats  pigs  poultry  or 

other  animals  in  violation  of  any  such  proclamation  or  regulation  shall  for 
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every  such  offence  upon  conviction  thereof  before  any  two  or  more 
justices  of  the  peace  be  liable  to  a  fine  not  exceeding  fifty  pounds  and  not 
less  than  ten  pounds. 

6.  All  penalties  under  this  Act  may  be  recovered  in  a  summary  way  Pematie*  to  be 
before  two   or  more  justices   of  the  peace  and  the   payment  thereof  JJ^^^iy. 
enforced  by  distress  and  sale  or  if  there  be  no  sufficient  distress  found 

the  peraon  liable  to  such  penalty  may  by  order  of  any  two  justices  be 
imprisoned  for  any  period  not  exceeding  six  calendar  months  unless  the 
penalty  and  the  costs  of  such  imperfect  distress  be  sooner  paid. 

7.  It  shall  be  lawftd  for  the  Gl-overuor  with  the  advice  of  the  Executive  GoTemor  in 
Council  to  make  such  regulations  as  may  from  time  to  time  be  deemed  ^^^  "'^ 
necessary  for  carrying  into  effect  the  provisions  of  this  Act  regutotioiu. 

and  all  such  regulations  shall  be  published  in  the  Government  Gazette 
and  shall  thereupon  have  the  same  force  as  if  they  had  been  embodied  in 
and  formed  part  of  this  Act 

and  all  such  regulations  shall  be  forthwith  laid  before  both  Houses 
of  the  Parliament  if  then  sitting  and  if  not  then  within  fourteen  days 
after  the  commencement  of  the  next  session. 

8.  Whereas  the  Governor  with  the  advice  of  the  Executive  Council  indemnity  for 
did  before  the  passing  of  this  Act  give  instructions  to  the  oflBcers  of  the  betoi^t^ 
Government  to  seize  and  destroy  animals  imported  into  the  colony    Be  P»^n8  »'  "^ 
it  enacted  that  no  action  suit  or  other  proceeding  shall  be  instituted 
against  any  person  whomsoever  for  or  in  respect  or  the  giving  of  such 
instructions  or  for  or  in  respect  of  any  act  matter  or  thing  done  in 
pursuance  thereof. 

9.  This  Act  shall  be  styled  and  may  be  cited  as  the  "Diseased  Animals tOuMtiae. 
Act." 


CATTLE, 

An  Act  to  Prevent  the  Introduction  of  Diseased  Cattle  26vio.No.a. 
into  the  Colony  of  Queensland  and  to  Check  the  Progress   Slni^lS. 
of  Malignant  Diseases  in  Cattle.* 

[AssKKTBD  TO  13th  Jakttaet,  1862.] 

W  HEBE  AS  it  is  expedient  to  provide  against  the  introduction  of  Preamble. 
Diseased  Cattle  into  the  Colony  of  Queensland  and  to  check  the 
progress  of  Pleuro- Pneumonia  and  other  Malignant  Diseases  in  Cattle  Be 
it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

1.  It  shall  be  lawful  for  the  Governor  from  time  to  time  with  the  Si??*"*'*'''?,*' 
advice  of  the  Executive  Council  by  Proclamation  to  prohibit  or  put  prohibited  or 
restrictions  on  the  introduction  br  importation  of  Homed  Cattle  into  the  ^^^^^ 
Colony  of  Queensland  or  into  any  district  thereof  from  such  places  and 
during  such  time  as  may  appear  necessary  and  any  such  Proclamation  to 
alter  or  revoke  by  a  similar  Proclamation. 

*  The  jnoriilons  of  tbie  Aet  were  enepended  by  26  Vtc.  No.  6  (next  Aot  printed),  subject  to  be 
mbeequently  tvrlTed  by  Proolamstlon  In  tbe  Goalie.  Such  Proclamation  hM  not  been  Iwued  hitherto 
(July,  1888);  tbe  "  Dittased  AnimaU  AcC  (30  Vic.  Mo.  19),  tupra,  and  the  Proclamation  and  SeguUtlons 
thenionder  ot  tbe  eth  October,  1887,  baring  been  found  aofflcient  lor  all  practioal  puipoaea. 
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2.  Every  such  Froclamation  sliall  within  fourteen  days  after  the 
date  thereof  be  published  twice  in  the  Government  Gazette  and  on  the 
day  after  such  second  publication  shall  have  the  full  force  of  law  and 
every  such  Froclamation  shall  forthwith  be  laid  before  both  Houses  of 
Parliament  if  then  sitting  and  if  not  then  within  fourteen  d&ya  after  the 
commencement  of  the  next  Session. 


Appointment  of  3^  It  shall  be  lawf ul  for  the  Governor  with  the  advice  of  the  KxeoutiFO 
and  inapMton.  Oouncil  from  time  to  time  to  appoint  one  or  more  C^ommissioners  for  the 
purposes  of  this  Act  to  be  called  "  CommitBionerg  for  Diteates  in  OattW 
and  to  nominate  and  appoint  ail  such  Inspectors  and  other  subordinate 
Officers  as  to  the  Governor  and  Executive  Council  shall  seem  necessary 
for  the  more  effectually  carrying  out  the  purposes  of  this  Act. 

OomnUMionen  4.  It  shall  be  lawful  for  the  Commissioners  and  Inspectors  appointed 
may  deSoy  "  Under  this  Act  and  they  are  hereby  empowered  subject  to  the  provisiona 
Diaeued  Cattle,  of  any  Regulations  to  be  issued  as  hereinafter  mentioned  to  destroy  any 
Homed  Cattle  that  may  be  affected  by  Pleuro-Pneumonia  or  other 
Malignant  Disease  (and  they  alone  shall  decide  upon  the  presence  or 
absence  of  such  Disease)  or  to  submit  any  Homed  Cattle  to  a  system  of 
Quarantine  or  to  destroy  any  hay  straw  fodder  or  other  article  whereby 
there  may  be  danger  of  any  infection  or  contagion  being  introduced  to  or 
propagated  in  the  Colony. 


Oompeniatlini 
for  Cattle 
deatioyad. 


CSoliedule.] 


Assessment. 


5.  Upon  application  by  any  person  whose  cattle  shall  have  been 
destroyed  under  the  authority  of  this  Act  and  on  whose  Cattle  all  assess- 
ments under  this  Act  shall  have  been  paid  or  by  the  Agent  Superintendent 
or  Overseer  of  any  such  person  if  made  witnin  three  months  thereafter 
any  two  or  more  Justices  in  Petty  Sessions  shall  forthwith  or  at  any  time 
within  fourteen  days  after  such  application  make  inquiry  in  open  Court 
touching  the  destruction  of  such  Cattle  and  if  satisfied  that  the  Cattle 
in  respect  of  which  application  is  made  were  diseased  and  were  duly 
destroyed  (and  of  such  Disease  a  Certificate  under  the  hand  of  the 
Commissioner  or  Inspector  who  caused  them  to  be  destroyed  shall  be 
aufScient  evidence)  they  shall  thereupon  deliver  to  the  applicant  a 
Certificate  in  the  form  ot  the  Schedule  hereto  and  on  the  presentation  or 
transmission  of  such  Certificate  to  the  Treasurer  of  the  Colony  there  shall 
be  paid  by  him  under  the  warrant  of  the  Governor  unto  or  to  the  older 
of  the  f^plicant  out  of  the  funds  hereinafter  mentioned  a  sum  at  the 
rate  of  Fifteen  Shillings  for  every  head  of  Cattle  so  destroyed  but  no 
compensation  shall  be  given  in  respect  of  any  Calves  under  the  age  of  six 
months 

Provided  that  no  such  compensation  shall  be  awarded  to  any  person 
whose  stock  so  destroyed  shall  not  have  been  depastured  within  the  Colony 
for  one  year  before  the  date  of  such  destruction. 

6.  In  order  to  provide  for  the  sums  by  the  last  section  authorized  to 
be  paid  for  any  Cattle  so  destroyed  as  aforesaid  and  to  provide  for  the 
expenses  of  carrying  into  effect  the  provisions  of  this  Act  a  return  of  the 
number  of  his  Cattle  shall  be  made  annually  on  the  first  day  of  July  to 
the  Treasurer  of  the  Colony  or  to  such  person  as  may  be  authorized  in 
that  behalf  by  every  owner  of  Homed  Cattle  within  the  Colony  and  every 
such  owner  shall  within  ninety  days  pay  into  the  Treasury  as  an  assess- 
ment the  sum  of  Five  Shillings  for  every  hundred  head  or  pwt  of  a 
hundred  head  of  Homed  Cattle. 

Provided  that  persons  owning  not  more  than  ten  head  of  Cattle  shall 
be  exempt  from  the  payment  of  such  assessment 
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Provided  also  that  it  shall  be  lawful  for  the  Governor  with  the  advice 
of  the  Executive  Council  by  Proclamation  in  the  Gazette  if  the  fund 
hereby  provided  be  otherwise  insufficient  to  increase  such  assessment  to 
an  amount  not  exceeding  Sixteen  ShiUings  for  every  hundred  head  or 
part  of  a  hundred  head  ot  Homed  Cattle 

And  any  person  omitting  to  make  such  return  as  aforesaid  or  wilfully 
mating  a  false  return  shall  forfeit  and  pay  a  sum  not  exceeding  Fifty 
Founds. 

7.  AU  Homed  Cattle  imported  or  introduced  into  the  Colony  contraiy  Ajrieitnre  ot 
to  any  Proclamation  or  any  fiegulation  issued  under  the  authority  of  this  ^il^t"'"''** 
Act  may  be  seized  by  or  at  the  order  of  the  Colonial  Secretary  or  of  any  prohibition. 
Commissioner,  or  Inspector  appointed  under  this  Act  and  shall  upon  such 

seizure  be  forfeited  and  may  be  sold  and  the  proceeds  added  to  the  Assess- 
ment Fund  created  by  this  Act 

And  every  person  concerned  in  importing  or  introducing  or  attempt-  Penalty  tor 
ing  to  import  or  introduce  any  Cattle  in  violation  of  any  such  Proclama-  '"»<"'•»«• 
tion  or  Begulation  shall  for  every  such  offence  upon  conviction  thereof 
before  any  two  or  more  Justices  be  liable  to  a  fine  not  exceeding  Fifty 
Pounds  nor  less  than  Ten  Pounds. 

8.  All  penalties  under  this  Act  may  be  recovered  in  a  summary  way  penalty  to  lie 
before  two  or  more  Justices  and  the  payment  thereof  enforced  by  distress  J^^^^^. 
and  sale  or  if  there  be  no  sufficient  distress  found  the  person  liable  to 

such  penalty  may  by  order  of  any  two  Justices  be  imprisoned  for  any 
period  not  exceeding  Six  Calendar  Months  unless  the  penalty  and  the 
costs  of  such  imperfect  distress  be  sooner  paid. 

9.  It  shall  be  lawful  for  the  Govem*Qr  with  the  advice  of  the  Execu-  ooTamor  n 
tive  Council  to  make  such  Eegulations  as  may  from  time  to  time  be  2^"°*' 
deemed  necessary  for  carrying  into  effect  the  provisions  of  this  Act  Beguiationi. 

and  all  such  Begulations  shall  be  published  in  the  Oovemment  Gazette 
and  shall  thereupon  have  the  same  force  as  if  they  had  been  embodied  in 
and  formed  part  of  this  Act 

and  all  such  Regulations  shall  be  forthwith  laid  before  both  Houses  of 
the  Parliament  if  then  sitting  and  if  not  then  within  fourteen  days  after 
the  commencement  of  the  next  Session. 

10.  This  Act  shall  be  styled  and  may  be  cited  as  the  "  Diieases  in  short  tiua. 
Cattle  Aet." 

SCHEDULE.  [8k.iectlon«.] 

Certificate  of  Datruetion  of  Cattle. 

We  the  nndnsigned  A.B.  and  CD.  Justices  of  the  Peace  for  the  Colony  o£  Qneenalaad 
do  hereby  certify  that  it  has  been  duly  proved  before  us  that  h«ad  of 

Cattle  above  the.age  of  six  months  the  property  of  £.F.  lately  depasturing  at  [name  of  run] 
were  on  the        '  day  of  duly  destroyed    And  we  certify  that 

also  it  was  further  proved  to  our  satisfaction  that  such  Cattle  were  at  the  time  of  their 
deetmction  infected  with  the  Disease  called  and  that  previous  to 

their  destruction  all  things  required  bv  the  "  Dtwoaei  >n  Cattle  Aet  of  1862  "  and  the 
regulations  issued  thereunder  had  been  duly  performed  by  the  said  E.F. 

Dated  at  in  the  Colony  of  Queensland  this 

day  of  A.D.  186    . 

A.B.,  J.P. 
C.D.,J.P. 
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Cattle  DueasesAct  Suspension. — Sheep,  Principal  Act.  26  Vic.  No.  6, 1862. 


»  vie.  No.  6. 

Thk  ACITO 
8D9FEND  THZ 

DISIA8JISIH 

Cattle  Act  or 
1862. 


Preamble. 


An  Act  to  suspend  the  operation  of  the  Act  to  prevent 
the  introduction  of  Diseases  in  Cattle  into  the  Colony 
of  Queensland  and  to  check  the  progress  of  Malignant 
Diseases  in  Cattle. 

[AssKMTBD  TO  8th  Jitlt,  1862-3 

WHEEEAS  an  Act  was  passed  in  the  twenty-fifth  year  of  the  Belgn 
of  Her  present  Majesty  intituled  "  An  Act  to  provide  against  the 
introduction  of  Diseased  Cattle  into  the  Colony  of  Queensland  and  to 
check  the  progress  of  Plewo-pnewmonia  and  other  Malignant  Diseases  in 
Cattle  "*  And  whereas  no  case  of  any  such  disease  has  been  reported  to 
have  taken  place  in  the  Colony  of  Queensland  since  the  passing  of  said 
Act  and  it  is  considered  advisable  to  suspend  the  operation  of  same  Be 
it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

ProTisioiuoitiie  1.  That  from  and  after  the  thirty-first  day  of  December  in  the  present 
m.  21  to  oc»ae  7^*""  *11  the  provisions  enactments  and  powers  under  the  said  recited  Act 
and  determine    shall  cease  and  determine  subject  nevertheless  to  the  proviso  hereinafter 

subject  to  .   «  _, ,  *  '^ 

proTiao.  set  lorto. 


Power  to  the 
Goremor  to 
proclaim  uiid 
Act  to  take 
effect  on 
appearanoe  of 
diaeaie. 


Short  title. 


2.  In  case  the  said  disease  called  Pleuro- Pneumonia  shall  appear  among 
any  cattle  in  the  Colony  of  Queensland  or  on  the  borders  of  adjacent 
colonies  it  shall  and  may  be  lawful  for  the  Governor  by  and  with  the 
advice  of  the  Executive  Council  to  proclaim  that  the  said  Act  of  the 
twenty-fifth  of  Victoria  numbered  twenty-one  shall  be  again  brought  into 
full  force  and  effect  in  this  colony  anything  in  this  Act  to  the  contrary 
notwithstanding  Provided  always  that  the  said  proclamation  shall  be 
published  in  the  Government  Gazette  and  once  at  least  in  the  several 
newspapers  published  in  the  Colony  of  Queensland. 

3.  ^is  Act  shall  be  styled  and  may  be  cited  as  "The  Act  to  Stupend 
the  Diseases  in  Cattle  Act  of  1862." 


SHEEP. 
An  Act  for  the  Prevention  and  Cure  of  Diseases  in  Sheep. 

[Absented  to  28th  December,  1867.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

Preltminary. 
1.  Erom  and  after  the  commencement  of  this  Act  the  Acts  twenty- 
mo 1'"*'^^'°  foi"^'i  Victoria  number  thirteen  and  twenty-seventh  Victoria  number  two 
shall  be  and  the  same  are  hereby  repealed 

but  all  Acts  matters  and  things  done  commenced  or  purporting  to  be 
done  in  pursuance  of  any  provision  contained  in  the  said  repealed  Acts 
shall  except  in  so  far  as  the  same  shall  be  inconsistent  with  the  provisions 
hereof  be  as  valid  and  effectual  as  if  this  Act  had  not  been  passed. 


31  Vic.  No.  St. 

BisEAsza 
IN  SiiEKP  Act 
or  1867. 
Preamble. 


Repeal  ot  24  Vic. 


*  2S  Vic.  No.  21,  laat  preceding  Act    See  note  to  that  Act. 
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2.  The  following  terms  in  inverted  oommas  shall  for  the  purposes  of  Deflniuon  ot 
tibia  Act  unless  the  context  otherwise  indicate  bear  the  meanings  set*^™*' 
against  them  respectively — 

"  District  "• — Any  sheep  district  proclaimed  under  this  Act 

"  Director " — Any  sheep  director  during  his  term  of  ofBce  duly 
elected  by  the  owners  or  appointed  by  the  Minister — and  any 
person  hereby  authorized  to  act  as  a  director  by  virtue  of  his 
office 

"  Chief  inspector" — The  chief  inspector  of  sheep  to  be  appointed 
or  that  may  under  this  Act  be  appointed 

"Inspector" — The  chief  inspector  or  any  inspector  of  sheep 
already  appointed  or  that  may  under  this  Act  be  appointed 
inspector  of  sheep 

"  Sheep  '—Any  ram  ewe  wether  or  lamb  or  any  carcass  skin  wool 
horn  hoof  or  other  portion  of  a  sheep 

"  Flock  " — Any  number  of  sheep  in  one  lot  or  in  the  charge  of 
one  person 

"  Bun " — Any  station  farm  yard  road  premises  or  other  places 
where  sheep  are  kept  depastured  travelled  or  dressed 

"Owner"— Any  owner  whether  jointly  or  in  severalty — super- 
intendent or  person  in  possession  or  charge  of  any  sheep 

"  Proprietor ' ' — Any  proprietor  lessee  licensee  occupant  overseer 
superintendent  or  person  in  possession  or  charge  of  any  land 

"  Brand" — A  fire  brand  on  the  nose  or  face  in  letters  or  figures 
not  less  than  one  inch  in  length  or  a  brand  made  with 
pitch  tat  or  paint  in  letters  or  figures  not  less  than  three 
inches  in  length  on  the  ribs  back  shoulder  or  rump  of  any 
sheep 

"Disease" — Scab  or  catarrh  or  any  other  infectious  or  conta- 
gious disease  affecting  sheep  which  may  hereafter  be  brought 
under  the  provisions  of  this  Act  by  proclamation  in  the 
Gazette 

"  Infected  sheep  " — Any  sheep  suffering  from  or  affected  with 
disease — or  any  sheep  which  have  formed  part  of  a  flock 
containing  any  sheep  so  suffering  from  or  affected  with 
disease — or  any  sheep  which  have  been  in  direct  or  indirect 
contact  with  or  have  been  on  or  carried  over  the  same 
•  ground  or  have  been  kept  in  the  same  yard  as  such  infected 
sheep  within  the  next  preceding  six  months  or  which  have 
been  dressed  or  dipped  within  the  same  period  with  medica- 
ments commonly  used  for  the  cure  of  scab  and  all  infected 
sheep  within  any  of  such  definitions  until  declared  clean 

"  Glean  sheep  " — Sheep  which  have  never  been  affected  or  sheep 
which  nave  been  infected  and  for  which  their  owner  has 
received  from  an  inspector  a  clean  certificate  in  the  form  of 
the  schedule  hereto  marked  Af  [t'S'is  tn  oomui 

"  Infected  run  " — Any  run  on  which  any  infected  sheep  havegShMoisE. 
been  within  the  next  preceding  six  months  and  such  run 
until  declared  clean  by  the  certificate  of  an  inspector 

"  Travelling  sheep " — Any  sheep  whilst  being  driven  or  carried 
by  land  or  water  or  which  have  within  one  month  next'  pre- 
ceding been  so  driven  or  carried  along  or  over  any  place 
whatsoever  other  than  the  run  on  which  they  are  ordinarily 
depastured 

•"DtaMcti"  under  "The  Brandt  Ael  (/ 1872"  I3S  Vic.  No.  4),  and  "Tlu  Sheep  Brandt Aet<^ 
1B7S"  HO  Vie.  No.  9),  ntpra,  title  Bnindi,  we  the  same  as  under  this  Act. — Conpaie  nmerally  the 
definitions  contained  in  s.  1  o(  each  a(  tbose  Act*  with  those  In  this  Act.  The  duties  ot  tbe  Inspector 
o(  Sheep  an  extended  to  the  said  Acts. 
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"  Introduced  sheep  " — Any  sheep  introduced  into  this  colony  from 

any  adjoining  colony  in  any  other  way  than  by  sea  and  for 

six  months  after  they  are  so  introduced 
"  Imported  sheep  " — Any  sheep  brought  into  any  town  port  or 

place  in  the  colony  by  any  sea-going  or  coasting  Tessel  or  bj* 

any  lighter  or  boat  from  such  vessel  and  all  such  sheep  for 

six  months  after  they  are  bo  imported 
"  Boad  " — Any  proclaimed  road  or  any  road  or  way  dedicated  to 

the  public  or  which  has  been  ordinarily  used  for  three  years 

at  least  by  the  public 
"  Dressing  " — Any  dipping  dressing  spotting  rubbing  or  applying 

of  a  medicament  used  as  a  cure  for  scab 
"  Destroy  " — To  entirely  consume  by  fire  or  to  bury  at  a  depth  of 

not  less  than  three  feet  under  ground  or  having  previously 

consumed  by  fire  the  wool  and  skin  to  boil  down  the  remain- 
der of  the  carcass 
"  Justice  " — Any  justice  of  the  peace 
"  Petty  sessions  " — Any  court  of  petty  sessions 
"Minister" — The  Minister  charged  with  the  adminiatration  of 

this  Act 
"  Governor  " — The  Governor  with  the  advice  of  the  Executive 

Council 
"  This  Act " — In  addition  to  the  enactments  herein  contained  any 

regulations  or  proclamations  made  hereunder 
"  Market  value  of  sheep  " — Their  value  calculated  as  upon  a  sale 

with  delivery  on  the  run  where  such  sheep  shall  be  whea 

ordered  to  be  destroyed. 

Sheep  Dietrictt. 

Proclamation  ot      3.  The  colony  shall  be  divided  into  conveoiently  sized  sheep  districts 
"'^'"'  to  be  defined  by  proclamation  by  the  Governor  and  proclaimed  from 

time  to  time. 


dUtrlot*. 


Ulection  and  General  Powers  and  Duties  of  Directors. 

Number  or  4.  In  each  district  there  shall  be  elected  annually  in  manner  herein- 

*''^*°"'  after  directed  five  directors  who  shall  be  the  board  of  directors  of  such 

district  and  remain  in  office  until  the  next  annual  election  of  directors  or 
until  the  district  for  which  they  are  elected  is  abolished  or  altered  when 
in  the  latter  case  a  fresh  election  of  directors  for  such  district  in  the 
manner  hereinafter  provided  shall  take  place 

Provided  that  in  case  a  lesser  nnmber  than  five  directors  shall  be 
elected  or  if  no  election  shall  have  taken  place  or  if  such  election  shall  be 
in  any  respects  invalid  it  shall  be  lawful  for  the  Governor  to  appoint  any 
person  or  persons  aa  the  case  may  require  to  be  a  director  or  directors 
and  all  such  persons  shall  on  the  publication  of  such  appointment  in  the 
Gazette  be  and  be  deemed  to  be  directors  as  fully  to  all  intents  and 
purposes  as  if  duly  elected  hereunder. 

QuaiineaUoiu         5.  Any  person  shall  be  competent  to  vote  at  elections  of  directors  and 

oao^di^'''     to  l*®  elected  to  the  office  of  director  who  is  at  the  time  of  such  election 

a  hon&fide  owner  or  the  superintendent  of  a  hondfide  owner  of  more  than 

eight  thousand  sheep  kept  or  depastured  within  the  district  for  which 

such  election  of  directors  is  held. 

iMnniiifleattoiu     Q,  No  owner  or  superintendent  of  infected  sheep  shall  be  competent  to 
^noton.  "'     ■''ot®  a*  any  election  of  directors  or  to  be  elected  a  director  or  having  be«a 
BO  elected  to  hold  office 
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And  no  owner  and  his  superintendent  sliall  in  any  case  hold  office  as 
diTeotors  at  the  same  board. 

7.  At  some  convenient  place  and  upon .  some  day  in  the  month  of  Mode  and  piaoe 
Pehruary*  not  later  than  the  fourteenth  to  be  fixed  hy  the  Minister  of  °' *'"*'''"• 
which  due  notice  shall  be  given  by  publication  in  the  Oazette  any  five  or 
more  hondjide  owners  and  superintendents  duly  qualified  as  aforesaid  shall 
meet  and  having  chosen  from  among  their  number  then  present  a  chairman 
to  conduct  the  business  of  the  meeting  and  to  act  as  returning  officer  shall 
giTe  in  to  the  returning  officer  before  four  o'clock  on  the  afternoon  of 
the  day  of  election  their  voting  papers  each  containing  the  names  of  five 
persons  qualified  as  aforesaid  after  which  time  no  voting  paper  shall  be 
Teceived  by  such  returning  officer 

And  the  returning  officer  shall  thereupon  ascertain  the  five  persons 
who  have  received  the  greatest  number  of  votes  and  shall  at  some  hour 
not  later  than  six  o'clock  on  the  same  day  unless  any  objections  to  the 
qualification  of  any  elector  or  candidate  shall  have  been  taken  declare 
such  persons  to  be  duly  elected 

Provided  that  in  case  of  an  equality  of  votes  given  for  any  two  or 
more  persons  the  returning  officer  may  give  a  casting  vote 

Provided  further  that  all  such  voting-papers  shall  lie  open  for  the 
inspection  of  electors  for  one  hour  during  which  time  all  objections  as 
aforesaid  shall  be  lodged 

And  all  such  objections  made  to  any  voting-paper  and  questions  as  to 
tibe  qualifications  of  candidates  and  electors  and  all  other  matters  necessary 
to  be  decided  before  the  declaration  of  the  result  of  the  election  shall  be 
decided  by  the  returning  officer  and  such  decision  shall  be  final  and  con- 
duaive. 


8.  Any  vacancy  in  the  board  of  directors  shall  be  filled  up  by  election  TaoanotM  in  tn 
at  a  special  meeting  to  be  convened  by  the  Minister  in-  like  manner  as  ^^1^,^ 
hereinbefore  provided  with  respect  to  annual  elections 

And  in  the  event  of  any  vacancy  not  being  filled  up  at  such  meeting 
it  shall  be  lawful  for  the  Governor  to  appoint  some  person  nominated  by  . 
the  Board  to  fill  such  vacancy 

But  no  vacancy  shall  affect  the  powers  and  proceedings  of  the  board 
provided  that  there  is  a  quorum  as  hereinafter  prescribed  and  the  director 
or  directors  so  elected  or  appointed  shall  hold  office  for  such  period  only 
M  the  person  or  persons  in  whose  absence  default  or  steaa  he  or  they 
shall  have  been  elected  or  appointed  would  have  been  otherwise  entitled. 

9.  The  chief  inspector  shall  by  virtue  of  his  office  be  a  director  in  and  ouetinqwotor 
for  each  district  proclaimed  under  this  Act  as  fully  to  all  intents  and^^Jj^^^^"" 
purposes  as  if  duly  elected  thereunder. 

10.  At  any  meeting  three  directors  shall  form  a  quorum  and  at  the  first  Three  aireoton 
meeting  after  their  election  the  directors  shall  elect  some  one  of  themselves  ^J^^ 

as  chairman  of  the  board  who  shall  continue  in  office  until  the  expiration  "'^SJ^'"""* 
of  his  term  of  office  as  director  and  in  the  event  of  no  such  chairman  * 
being  elected  or  of  such  chairman's  absence  from  any  such  meeting  the 
directors  then  present  shall  choose  one  of  themselves  as  acting  chairman 
and  all  questions  and  other  matters  brought  before  any  such  meeting  shall 
be  determined  by  a  majority  of  votes 

And  in  case  of  an  equality  of  votes  when  more  than  three  directors 
are  present  but  not  otherwise  such  chairman  or  acting  chairman  shall  have 
ft  casting  vote. 

*  Date  at  elcetton  aUarea  Iqr  U  Tlo.  No.  4S,  1.  S  (next  Act  jrintad). 
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Mode  of  oaiung       U.  All  meetings  of  directors  shall  be  called  by  a  director  or  the  chief 
mMM^T""*    inspector  by  notice  in  writing  either  left  at  the  residence  of  each  director 
or  transmitted  to  him  by  registered  letter 

And  every  such  meetingr  shall  be  held  at  or  near  the  place  where  the 
circumstances  which  shall  have  occasioned  it  took  place  and  may  be 
adjourned  from  time  to  time  as  the  directors  shall  deem  necessary  and  a 
record  of  the  proceedings  at  every  such  meeting  shall  be  made  in  a  book 
to  be  kept  for  that  purpose  to  be  called  the  directors'  minute  book 

And  the  minutes  of  all  such  proceedings  shall  be  signed  by  the  chair- 
man or  acting  chairman  and  shall  be  conclusive  evidence  that  such  pro- 
ceedings were  duly  held  and  taken  under  the  provisions  of  this  Act. 

•p^urtmentof  12.  A  quorum  of  directors  present  at  a  meeting  to  be  specially  called 
inapeoton.  for  that  purpose  shall  nominate  some  fit  person  possessing  a  practical 
knowledge  of  the  disease  commonly  known  as  the  scab  in  sheep  as  district 
inspector  for  the  approval  of  the  Governor  but  the  Governor  may  decline 
to  confirm  such  appointment  either  on  account  of  the  unfitness  of  the 
person  nominated  or  because  an  inspector  may  not  in  the  opinion  of  the 
Governor  be  required  for  the  district  in  question 

And  whenever  the  Governor  may  consider  that  the  services  of  one 
inspector  are  sufficient  for  two  or  more  districts  the  directors  in  snch 
districts  shall  meet  together  in  some  place  to  be  appointed  by  the 
Minister  and  nominate  an  inspector  for  such  districts. 

DiTeatoratoiie  13.  Every  director  shall  be  es  offitxo  an  inspector  of  sheep  but  without 
l^^l^  remuneration  other  than  that  directed  in  certain  cases  under  schedule  A 
[Schedule  A.]     hereto. 

Timet  axed  lor       14.  In  every  district  where  disease  exists  the  directors  shall  meet  at 
SJJJJJJJ"'       least  once  in  every  month  to  receive  and  consider  the  inspector's  report 
on  the  state  of  the  district 

And  when  a  district  is  free  from  disease  the  directors  thereof  shall 
meet  at  least  once  a  year. 

Direoton  15.  On  receiving  information  of  the  out-break  suspected  or  out-break 

j!JJJJ^§o„  ot  of  disease  in  any  part  of  the  district  the  nearest  director  shall  visit  the 
SMMetoT^it'  ''"'*l'*y  '^  question  and  in  the  absence  of  an  official  inspector  shall  him- 
the  locauty.       Self  act  and  take  all  necessary  steps  in  the  capacity  of  inspector  under 

penalty  in  case  of  failure  or  neglect  of  removal  from  the  IxMurd  by  the 

Governor. 

^^*™»*oi*       16.  Every  director  acting  as  such  or  in  the  capacity  of  inspector  as 

traTeuing  hereinbefore  mentioned  shall  be  allowed  travelling  expenses  according 
SSSnto  A.]      *°  *^®  i<xXe)  fixed  by  the  schedule  hereto  marked  A. 

wiien  direoton      17.  No  director  shall  act  as  a  director  or  inspector  in  any  matter  or 

u^nottoaot.    thing  *  which  he  is  personally  interested  and  no  director  shall  act  as  a 

director  in  any  case  where  he  has  personally  taken  action  as  an  inspector 

or  joined  with  an  inspector  in  directing  the  destruction  of  infected  sheep 

under  penalty  of  removal  from  the  boud. 

Appointment  and  General  Powers  cflnapecton. 

Appointment  of      Ig.  The  chief  inspector  who  shall  be  a  person  possessing  a  practical 

chiei-in«peotor.  ]j]iowledge  of  the  disease  commonly  known  as  the  scab  and  all  other 

diseases  in  sheep  shall  be  appointed  by  the  Governor  and  shall  exercise 

the  powers  and  duties  of  his  office  throughout  the  colony  and  subject  to 

the  Governor  shall  have  the  control  and  Buperrision  of  the  inspectors. 
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18.  It  shall  be  lawful  for  the  O-orernor  to  appoint  as  inspectors  Appointment  ot 
competent  persons  as  aforesaid  to  be  nominated  by  the  directors  and '°''^'°'*' 
approved  by  the  Q-ovemor  and  for  the  directors  or  chief  inspector  to 
suspend  and  for  the  Q-overnor  to  dismiss  or  remove  any  inspector 

And  the  Gh)vemor  may  also  from  time  to  time  appoint  inspectors 
where  necessary  for  districts  in  which  there  is  no  board  of  directors 
at  the  time  or  where  the  directors  refuse  or  neglect  to  nominate 
inspectors. 

20.  Every   inspector  is  hereby    empowered    to    enter  at  any  time  rover  of  entry 
upon  any  run  in  order  to  inspect  any  sheep — to  take  possession  of  any  *°-  *"  i>>»p«o*or. 
sheep  in  respect  of  which  their  owner  is  committing  any  breach  of  this 

Act  and  detain  such  sheep  until  the  requirements  of  the  said  Act  shall 
have  been  complied  with  or  until  such  sheep  shall  be  released  by  order 
of  the  directors  on  appeal  as  hereinafter  provided — to  carry  out  at  the 
expense  of  the  owner  of  any  sheep  when  necessary  any  of  the  provisions 
of  this  Act  with  which  such  owner  may  fail  to  comply  and  to  exercise 
and  perform  the  several  powers  and  duties  herein  authorized  and 
directed 

And  any  person  refusing  to  allow  an  inspector  to  enter  upon  any  Penalty  on 
mn  in  the  execution  Qf  his  duty  or  hindering  or  impeding  or  attempting  ^f^J^"* 
to  hinder  or  impede  him  therein  or  refusing  or  delaying  when  requested 
to  point  out  to  an  inspector  any  sheep  or  to  disolose  whence  any  sheep 
have  been  taken  or  refusing  to  produce  to  the  inspector  when  required 
the  flock  or  sheep  or  ration  book  of  any  run  or  to  wash  or  otherwise 
disinfect  any  premises  yard  vehicle  or  article  found  or  used  with  or 
about  any  infected  sheep  to  the  satisfaction  of  the  inspector  or  to  drive 
sheep  in  his  charge  to  any  place  when  required  by  an  inspector  or  to 
assist  an  inspector  in  the  examination  thereof  shall  for  every  such  ofFence 
incur  a  penalty  not  exceeding  one  hundred  pounds. 

21.  Every  inspector  when  acting  under  the  provisions  of  this  Act  mspecton  in 
relating  to  introduced  or  imported  sheep  or  prosecuting  for  a  breach  of  Jl'^uie  Mmo" 
any  of  the  provisions  of  this  Act  in  respect  or  any  such  sheep  together  powers  aa 
with  all  other  persons  acting  in  his  assistance  shall  possess  so  far  as  the  ^'u(ma°' 
same  may  be  applicable  to  the  case  all  the  powers  rights  privileges  and 
indemnities   possessed   by  ofiGcers  of  customs    or    other   persons  duly 
authorized   in  that   behalf   when  engaged  in  searching  for  or  seizing 

or  prosecuting  for  any  offence  in  respect  of  any  uncustomed  or  prohibited 
goods 

And  any  person  by  force  or  violence  resisting  or  impeding  an  inspector  Fenaiuet  on 
or  his  assistants  in  the  execution  of  his  duty  with  respect  to  such  sheep  otrtrooUonB 
shall  on  conviction  be  liable  at  the  discretion  of  the  court  to  the  infliction  ot  inapeotora. 
of  a  penalty  not  less  than  ten  pounds  and  not  exceeding  two  hundred 
pounds  or  to  imprisonment  for  any  term  not  exceeding  three  months. 

22.  An  inspector  may   whenever  necessary  employ  any  person  or  iiupeoton  may 
persons  to  assist  him  in  carrying  out  the  provisions  of  this  Act  and  the  ^[^^ita. 
owner  through  whose  neglect  omission  or  other  default  or  by  reason  of 

the  infection  or  removal  of  or  other  dealing  with  whose  sheep  the  expense 
of  such  employment  shall  have  been  incurred  shall  repay  the  same  to  the 
inspector  on  demand. 

23.  No  inspector  other  than  a  director  acting  as  such  under  section  so  uupeetor 
thirteen  shall  be  either  directly  or  indirectly  an  owner  of  or  dealer  in  JJ^^'J^ 
sheep  or  shall  act  as  the  agent  of  an  owner  of  or  dealer  in  sheep  and  no  aheep. 
inspector  shall  receive  any  payment  or  consideration  for  the  depasturing 

of  any  sheep  or  the  performance  of  any  act  matter  or  thing  directed 
or  authorized  by  this  Act  under  a  penalty  not  exceeding  twenty  pounds 
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CtohediilA  0.] 


Provided  always  that  nothing  in  this  section  contained  shall  prerent 
any  inspector  from  demanding  and  receiving  any  fees  and  charges  so 
authorised. 

Infected  Sheep. — 1.  Oicnert'  Dutiet. 

SintelstodrtSOT  ^^*  -^^T  sheepowner  whenever  it  shall  have  been  notified  to  him  in 
(jBohMuieB.j  form  of  schedule  B  hereto  that  sheep  owned  by  him  are  supposed  to  be 
infected  is  hereby  required  and  directed  to  execute  and  perform  the 
several  acts  matters  and  things  herein  particularly  enumerated  under 
penalty  of  a  fine  not  exceeding  twenty  pounds  for  each  and  every  day 
that  he  shall  neglect  or  omit  to  do  the  same  after  the  day  upon  which  he 
shall  have  received  such  notice — 

(a.)  To  write  out  date  sign  aflSx  on  some  conspicuous  place  and 
maintain  till  his  run  on  which  such  infected  sheep  are  kept  or 
depastured  be  declared  clean  a  notice  in  distinct  legible 
characters  not  less  than  one  inch  in  length  at  each  point 
of  entrance  of  any  road  intersecting  such  run  and  at  each 
point  where  any  road  commences  to  form  the  boundary 
line  of  such  run  and  also  at  all  other  points  directed  by 
the  inspector  stating  that  disease  had  broken  out  thereon. 

(i.)  To  insert  a  similar  notice  in  the  nearest  local  newspaper  for 
three  successive  weeks. 

(c.)  To  send  a  written  notice  in  the  form  of  the  schedule  hereto 
marked  C  to  the  nearest  inspector  that  his  sheep  are  or  are 
supposed  to  be  infected  containing  a  correct  account  of  th^r 
number  description  brands  or  marks  and  the  places  where 
such  sheep  are  then  running. 

(d.)  To  send  a  similar  notice  to  the  nearest  resident  director. 

(c.)  The  L'ke  to  the  proprietors  of  adjoining  runs. 

if.)  To  cause  his  infected  sheep  to  be  carefully  shepherded  by  day 
and  securely  yarded  at  night  and  in  no  case  by  an  abongintu 
till  they  are  destroyed  or  declared  clean. 

{g.)  To  brand  all  his  sheep  infected  with  scab  above  the  age  of  one 
month  with  the  initials  of  his  name  or  with  his  known  station 
brand  and  also  in  either  case  with  the  letter  S  three  inches  in 
length  and  all  sheep  infected  with  catarrh  with  the  letter  C 
of  the  same  size  such  letters  or  brand  being  branded  with 
paint  of  a  red  color  and  when  more  flocks  than  one  on  the 
same  run  are  infected  to  use  a  distinguishing  brand  or  mark 
for  each  flock  Provided  that  in  the  event  of  such  sheep 
being  on  appeal  as  hereinafter  provided  proved  not  to  be 
infected  it  shall  be  lawful  for  the  board  acting  as  a  court 
of  appeal  to  allow  such  sheepowner  all  legitimate  expenses 
incurred  in  carrying  out  the  aforesaid  precautionary 
meaaures. 

2.  Quarantine, 

25.  The  inspector  on  being  satisfied  that  any  run  or  part  of  a  run  is 
infected  shall  define  the  boundaries  of  the  same  and  place  it  in  quarantine 
by  giving  written  notice  to  the  owner  thereof  in  the  form  of  the  schedule 
hereto  marked  C  and  also  by  posting  placards  and  by  the  insertion  of  a  . 
notice  in  the  nearest  local  paper 

And  such  quarantine  shall  extend  for  one  mile  at  least  in  every 
direction  beyond  the  boundaries  of  such  infected  run  or  part  of  a  run  and 
shall  continue  and  be  in  force  until  such  run  or  part  of  a  run  shall  have 
been  released  therefrom  in  manner  hereinafter  mentioned 


Inipeotorto 
define 
qnanuitlne 
twundMiei. 

[BehednleO.] 


And  all  sheep  within  the  said   defined    boundaries   shall  also 
included  and  kept  m  such  q^uarantine  until  released  in  like  manner. 


be 


Digitized  by 


Google 


DISEASES  IN  ANIMALS.  629 


1867.  ,     Sheep,  Principal  Act. 


26.  Suet  quarantine  shall  be  binding  on  all  parties  whomsoever  ^^n  M 
And  if  any  person  shall  remove  or  cause  to  be  removed  or  assist  or  qiumntine. 

be  in  any  way  concerned  in  removing  any  sheep  beyond  such  quarantine 
or  if  any  person  shall  take  or  assist  or  be  in  any  way  concerned  in  taking 
any  other  sheep  within  such  quarantine  except  as  hereinafter .  provided 
lie  shall  for  every  such  offence  incur  a  penalty  not  exceeding  one  nundred 
pounds  or  be  liable  at  the  discretion  of  the  court  to  imprisonment  for  any 
term  not  exceeding  six  months 

And  it  shall  be  lawful  for  any  person  whomsoever  to  destroy  all 
sheep  taken  in  or  out  of  such  quarantine  contrary  to  the  provisions  of 
this  Act. 

27.  Notwithstanding  anything  to  the  contrary  hereinbefore  contained  Jj^^^j^^ 
every  inspector  with  the  sanction  of  the  directors  may  remove  all  infected  abeep  buck 
sheep  back  for  any  distance  not  less  than  two  miles  from  any  road  on  or  '""  ""^■ 
near  which  they  are  kept  or  depastured  or  to  any  other  ground  belonging 

to  or  occupied  under  lease  by  their  owner  where  they  can  be  kept  with 
greater  saiety  to  other  sheep  than  on  the  ground  where  they  are  so  kept 
or  depastured 

And  such  inspector  with  the  like  sanction  may  also  where  necessary  JJJJ^'  "^ 
in  order  to  obtain  sufficient  feed  or  water  for  any  sheep  placed  in  quarantine  for 
quarantine  extend  the  boundaries  thereof  and  may  also  with  the  like  "»^?'  *** " 
sanction  and  with  the  permission  of  the  proprietor  of  the  run  placed  in  JJSJ*"*^;  "*' 
quarantine  bring  other  infected  sheep  within  such  qiutrantine  boundaries,  miected  £«ep 

Into  quarantine. 

28.  All  runs  and  sheep  placed  in  quarantine  under  the  provisions  of  ^eotreie»«ing 
this  Act  may  be  released  therefrom  on  the  certificate  of  an  inspector  that  "4'>»™''""6- 
Bucb  runs  and  sheep  are  clean  and  the  proprietors  or  owners  thereof  may 

apply  for  such  release  to  the  directors  in  the  form  of  the  schedule  hereto 
marked  D  [Sohednie  ».] 

Provided  that  notwithstanding  anything  hereinbefore  contained  any 
run  or  part  of  a  run  may  be  released  from  quarantine  upon  the  sheep 
running  thereon  being  declared  clean  in  form  of  schedule  B  hereto.  [Sohednie  b.] 

8.  Degtruetion  of  Sheep  Infected  leith  Scab. 

29.  On  notice  being  given  by  an  owner  as  hereinbefore  directed  or  Maeuediheep 
on  reasonable  ground  of  suspicion  that  any  sheep  are  infected  with  scab  Stoep'^oMain 
the  ntwrest  Erector  and  nearest  inspector  shall  immediately  examine  J^^*",^' 
such  sheep  and  if  they  decide  that  such  sheep  or  any  of  them  are  suffering  "  "^ 
from  or  actually  infected  with  scab  or  that  they  have  within  the  next 

S receding  three  months  so  suffered  or  been  infected  or  have  at  any  time 
uring  that  period  formed  part  of  a  flock  wholly  or  in  part  so  infected 
such  director  and  inspector  shall  make  a  memorandum  of  the  market  Notice  to 
Talue  of  such  sheep  and  shall  serve  the  owner  thereof  with  a  written      ^^' 
notice  in  the  form  of  the  schedule  hereto  marked  F  to  destroy  such  sheep  tsohediue  p.] 

And  unless  an  appeal  shall  be  made  by  their  owner  as  hereinafter 
provided  against  such  notice  such  sheep  shall  be  destroyed  by  him  within 
the  period  therein  stated  to  be  computed  according  to  the  scale  in  the 
schedule  hereto  marked  G  [Sohaduie  a.] 

And  every  owner  failing  to  comply  with  any  of  the  requirements  of 
this  section  shall  incur  a  penalty  not  exceeding  one  hundred  pounds 

Provided  that  except  in  the  case  of  travelling  sheep  which  shall  be 
destroyed  immediately  on  their  being  found  to  be  infected  with  disease  it 
shall  be  lawful  for  any  board  of  directors  in  view  of  all  the  circumstances 
of  eadi  particular  case  to  delay  the  issuing  of  such  notice  should  there 
appeifkr  to  them  to  be  any  chance  of  curing  such  infected  sheep  without 
any  detriment  to  other  stockholders. 
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Uode  or  servlae 
of  notice  to 
destroj  infected 
sheep. 


Owner  may 
appeal  against 
destrncUon. 

[Bcbedule  H.] 
[acbedulesIftJO 


Inspector  may 
kill  sheep  (or 
evidence. 


30.  Any  such  "notice  to  destroy  infected  sheep  sliall  b«  held  to  be  duly 
served  upon  an  owner  by  being  delivered  to  him  personally  or  left  at  the 
head  station  of  the  run  on  which  such  sheep  (not  being  travelling  sheep) 
shall  have  been  examined  as  aforesaid 

And  when  the  sheep  so  required  to  be  destroyed  are  travelling  sheep 
such  notice  shall  be  held  to  be  duly  served  on  their  owner  on  being 
delivered  to  the  person  in  charge  of  such  sheep 

And  in  the  event  of  such  owner  appealing  to  the  directors  against 
such  notice  as  hereinbefore  provided  the  giving  of  a  decision  by  such 
directors  confirmatory  of  such  notice  shall  be  deemed  equivalent  to  the 
service  thereof  upon  the  owner  so  appealing. 

31.  Such  owner  if  he  dispute  the  fact  of  his  sheep  being  infected  with 
scab  as  aforesaid  may  but  not  otherwise  appeal  from  such  notice  to 
destroy  to  the  board  of  directors  for  the  district  in  the  form  of  the  schedule 
hereto  marked  H  and  thereupon  the  directors  shall  in  the  manner  herein- 
after provided  hear  and  sustain  or  dismiss  such  appeal  in  the  form  of 
schedules  I  and  J  hereto 

And  if  the  said  director  and  inspector  shall  not  have  received  such 
notice  of  appeal  within  the  time  in  that  behalf  hereinafter  provided  such 
sheep  shall  be  forthwith  destroyed  by  the  inspector  at  such  owner's 
expense. 

32.  In  any  case  except  in  that  of  imported  sheep  where  the  fact  of  the 
infection  of  any  sheep  as  declared  by  any  inspector's  notice  shall  be 
disputed  by  the  owner  of  such  sheep  such  inspector  may  kill  one  sheep  in 
each  flock  which  he  may  consider  infected  and  shall  take  possession  of  the 
skin  or  any  portion  thereof  or  any  other  portion  of  such  sheep  and  having 
marked  and  caused  the  owner  to  mark  the  portion  thus  taken  he  shall 
pack  up  the  same  securely  in  the  presence  of  the  owner  sealing  the 
package  with  his  own  and  the  owner's  seal  and  such  package  shall  be  pro- 
duced and  opened  before  any  court  or  board  of  directors  as  the  case  may 
be  whenever  the  fact  of  any  such  infection  may  be  in  issue 

And  any  person  preventing  or  impeding  or  attempting  to  prevent  or 
impede  an  inspector  in  carrying  out  the  several  provisions  of  this  section 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

33.  In  the  event  of  any  sheep  being  destroyed  by  an  owner  under 
the  aforesaid  notice  to  destroy  such  owner  may  at  any  time  within  two 
months  thereafter  lodge  with  some  one  of  the  directors  tor  the  district  an 
application  for  compensation  for  the  loss  he  may  have  sustained  by  their 
destruction. 

luTMttoition         ^^*  ^^  *ft®r  due  inquiry  by  examination  of  the  director  and  inspector 

and  dealing  with  issuing  the  notice  to  destroy  such  sheep  and  of  the  owner  thereof  snd 

paymen"™  *°*  °^  ^^^^  other  witnesses  as  may  be  called  such  directors  shall  be  satisfied 

compensation,    that  the  required  notices  have  been  given  with  respect  to  such  sheep  and 

that  such  sheep  were  infected  with  scab  and  have  been  destroyed  in 

compliance  with  the  provisions  of  this  Act  they  shall  fix  and  determine 

the  market  value  of  such  sheep  supposing  they  had  not  been  infected 

when  destroyed 

and  upon  so  doing  such  directors  shall  sign  and  deliver  to  the  owner 
[Schedule  K.]     thereof  a  certificate  in  the  form  of  the  schedule  hereto  marked  K  award- 
ing a  sum  of  money  equal  to  two-thirds  of  such  value  as  aforesaid  as 
compensation  for  the  destruction  of  such  sheep 

Provided  that  where  any  of  such  sheep  snail  have  been  boiled  down 
the  value  of  the  net  proceeds  thereof  shall  also  be  inquired  into  by  such 
director  at  the  hearing  of  any  such  application  and  fixed  and  determined 
by  them  and  two-thirds  of  such  proceeds  shall  be  deducted  from  the 
amount  awarded  as  aforesaid  and  the  amount  remaining  after  guch 
deduction  shall  be  the  amount  of  compensation  to  be  paid. 


Fenaltiea  on 
obstmction. 


AppUeatton  tor 
compensation 
tor  sheep 
destroyed. 
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35.  ITpon  the  presentation  or  transmission  to  the  Colonial  Treasurer  gj™^' 
of  such  certificate  of  award  of  compensation  and  the  approval  thereof  by  owner  «moim?' 
the  Minister  the  Colonial  Treasurer  shall  pay  the  amount  therein  awarded  of  compenBitjon. 
to  the  owner  or  his  order  from  the  moneys  standing  to  the  credit  of  the 
"  Sheep  Account "  hereinafter  described. 

4.  JDretting  Infected  Sheep. 

86.  Whenever  sheep  shall  have  been  declared  infected  with  scab  by  an  inteoted  Oit^ 
inspector  but  no  notice  for  their  destruction  shall  have  been  served  on  So  dro»»i'     "* 
their  owner  as  hereinbefore  provided  or  whenever  an  inspector  acting 

in  such  case  under  the  special  authority  of  any  board  of  directors  has 
any  reasonable  grounds  for  believing  that  any  sheep  have  within  the  next 
preceding  four  months  been  in  a  locality  where  infection  is  known  or 
supposed  to  exist  the  owner  of  any  such  sheep  shall  dress  them  at  such 
times  and  with  such  medicaments  as  the  chief  inspector  may  direct  and 
upon  such  owner's  default  the  inspector  shall  dress  such  sheep  at  such 
owner's  expense 

And  any  owner  failing  to  comply  with  any  of  the  requirements 
of  this  section  shall  incur  a  penalty  not  exceeding  one  hundred  pounds 

Provided  that  no    sheep   shall  be    dressed    without  having  been  J**^^^  ^. 
examined  by  an  inspector  under  a  penalty  not  exceeding  fifty  pounds.      examinBtion^ 

inipeotor. 
Travelling  Sheep, 

87.  It  shall  be  lawful  for  any  board  of  directors  if  they  shall  so  deem  De»trooMon  of 
fit  to  apply  any  of  the  rules  for  the  destruction  of  sheep  infected  with  ^th''(^mS!' 
scab  to  sheep  infected  with  catarrh  or  any  other  disease  to  be  proclaimed 

as  hereinafter  mentioned. 

88.  Any  owner  intending  to  travel  sheep  from  any  district  in  which  TraTdiing  ahew 
infection  exists  or  has  existed  within  a  perioa  of  twelve  months  previously  inieoM  or*" 
or  from  a  district  adjoining  any  dismct  in  which  infection  exists  orjjjg^^J^^ 
has  existed  within  a  like  period  or  from  any  district  adjoining  any  oertued  to  be 
colony  which  may  be  notified  in  the  Gazette  from  time  to  time  by  the  '^"^ 
Minister  as  a  colony  in  which  infection  exists  shall  before  starting  such 

sheep  apply  for  and  obtain  a  certificate  from  an  inspector  in  the  form 

of  schedule  L  hereto  which  certificate  such  owner  or  person  in  charge  C8oi>o4nie  W 

shall  produce  when  required  to  any  owner  proprietor  superintendent  or 

inspector 

and  any  owner  intending  to  travel  sheep  from  any  other  district  shall  owner intandinB 

five  the  inspector  of  such  district  notice  of  such  intention  stating  the  trom^imj  othw 
ate  of  departure  route  and  destination  of  such  sheep  the^wtor' 

And  every  owner  or  person  in  charge  failing  to  comply  with  any  of  nouoe. 
the  requirements  of  this  section  shall  incur  a  penalty  not  exceeding  fifty 
pounds. 

89.  Any  owner  or  person  in  charge  intending  to  drive  any  sheep  on  ^^^^^!^ 
or  across  any  run  where  sheep  are  kept  or  depastured  or  along  any  road  notice  to 
which  may  intersect  or  form  the  boundary  line  of  any  such  run  shall  give  J^p  J^."* 
the  proprietor  thereof  not  more  than  forty-eight  nor  less   than  twelve 

hours'  notice*  of  his  intention  by  leaving  the  same  at  such  proprietor's 
house  or  homestead  or  at  the  head  station  on  such  run  under  a  penalty  of 
not  exceeding  twenty  pounds. 

40.  Every  owner  of  travelling  sheep  which  are  not  legibly  branded  ^??v'°'JlIj*'' 
■with  the  letter  Tf  in  addition  to  such  owner's  known  or  station  brand 
shall  for  every  such  sheep  so  unbranded  incur  a  penalty  not  exceeding 
sixpence  and  not  less  than  one  penny     . 

•  Section  Sot- The  DUeaset  In  Shrep  Act  Amendmmt  Act  qf  1877"  (41  Vlc.  No.  14),  ii\fra,  under 
tbl*  title,  ebmUKe*  the  minimum  time  of  notloe  to  24  hours, 

til*  to  mamier  M  branding  letter  T,  m  "Tht  Diteata  in  She»p  Aet  AmndvMnt  AetqflSn" 
ta  Vie.  No.  U,  i.  4),  liyvii,  under  tbK  title. 
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ExoepMoM.  Provided  tliat  it  shall  not  be  necessary  to  brand  with  such  letter  any 

clean  sheep  intended  to  be  driven  from  any  one  run  to  any  other  run 
not  more  than  forty  miles  distaut  belonging  to  the  same  owner  or  clean 
sheep  which  may  have  strayed  on  to  a  neighboring  run  or  clean  sheep 
intended  to  bo  driven  to  pound. 

Proprietor  may  41.  Any  proprietor  may  detain  aad  examine  travelling  sheep 
eMrSne"*  approaching  or  being  upon  any  part  of  his  run  upon  reasonable  suspicion 
*"d  th'i*  '^"^^  their  being  infected  and  upon  his  giving  the  owner  of  such  sheep  a 
to  giTe°in«°^tor  Written  notice  to  that  effect  he  may  detain  them  until  such  owner  shall 
SetoSion  ^^  ^^  *^®  nearest  inspector  to  examine  such  sheep  and  determine 
whether  or  not  they  are  infected 

And  if  such  owner  shall  prevent  them  from  being  detained  or 
examined  as  aforesaid  or  impede  or  hinder  such  proprietor  in  detaining 
or  examining  them  or  shall  not  within  twenty-four  hours  after  their 
detention  give  the  nearest  inspector  written  notice  thereof  by  delivering 
the  same  to  him  personally  or  at  his  residence  such  owner  shall  for  every 
such  offence  incur  a  penalty  not  exceeding  one  hundred  pounds. 


Proprietor 
detsiDisg  aheep 
to  guard  igslDit 
the  spread  of 
IntecUon. 


Bheepttmdto 
pay  In  certain 
caaea  but 
proprietor 
detaining  sheep 
without  eanae 
to  pay  lou  and 
•xpenae. 


Sheep  to  oToaa 
border  at 
appointed 
oroaalng  plaoei. 


Omtar 
introduolng 
aheep  to  produce 
eertlflcate  trom 
Inapectorfbr 
adjoining  colony 
and  obtain 
eertlflcate  from 
Inapeotorlnthli. 


42.  Any  proprietor  so  detaining  any  travelling  sheep  shall  until  the 
arrivtJ.  of  the  inspector  either  keep  such  sheep  on  his  own  run  or  make 
such  arrangements  as  shall  prevent  the  further  spread  of  the  infection 
under  a  penalty  not  exceeding  one  hundred  pounds 

And  if  such  sheep  shall  be  declared  infected  all  necessary  expenses 
incurred  by  such  proprietor  in  the  detention  and  keep  of  such  sheep  shall 
be  paid  to  him  by  their  owner 

Provided  that  where  sheep  which  have  been  detained  on  any  run  under 
the  provisions  of  this  section  have  been  destroyed  and  the  proprietor  of  such 
run  shall  have  duly  taken  the  necessary  proceedings  against  the  owner  of 
such  sheep  for  the  recovery  of  the  expenses  incurred  in  their  detention 
but  has  &iled  to  obtain  payment  thereof  such  amount  may  on  the 
recommendation  of  the  directors  sanctioning  the  occupation  of  such  run 
be  paid  from  the  funds  standing  at  the  credit  of  the  sheep  account  at  the 
Treasury 

Provided  also  however  that  if  the  sheep  so  detained  shall  be  found  on 
examination  not  to  be  infected  and  that  such  proprietor  detaining  them 
had  no  reasonable  grounds  for  suspecting  them  to  be  infected  he  shall 
pay  to  the  owner  of  such  sheep  the  loss  and  expense  occasioned  by  such 
detention. 

Introduced  Sheep, 

43.  No  sheep  shall  be  introduced  from  an  adjacent  colony  at  any 
crossing-place  other  than  those  appointed  from  time  to  time  by  procla- 
mation in  the  Government  Gazette  or  specially  sanctioned  by  the  directors 
of  the  district  into  which  such  sheep  would  pass  on  first  crossing  the 
border 

And  any  sheep  introduced  contrary  to  the  provisions  of  this  section 
shall  be  seized  and  the  proprietor  or  person  m  charge  thereof  to  be 
liable  to  a  penalty  not  exceeding  two  hundred  and  fifty  pounds. 

44.  No  sheep  intended  to  be  introduced  into  this  colony  shall  be 
examined  by  an  inspector  or  brought  across  the  boundary  from  any 
adjoining  colonv  until  their  owner  shall  first  produce  a  certificate  from 
the  inspector  oi  that  portion  of  such  colonv  contiguous  to  the  crossing- 
place  by  which  such  sheep  are  to  be  so  introduced  stating  that  such  sheep 
are  not  infected 

and  when  the  said  first-mentioned  inspector  has  obtained  the  said 
certificate  and  all  other  necessary  information  he  shall  examine  such 
sheep  and  shall  determine  whether  or  not  they  are  infected  and  upon 
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being  satisfied  that  they  are  not  infected  he  shall  deliver  to  their  owner  a 
certificate  in  the  form  of  the  schedule  hereto  marked  M  [sonsdaie  m.] 

And  any  sheep  introduced  in  violation  of  the  provisions  of  this 
section  shall  be  seized  and  detained  by  any  inspector  and  disposed  of  as 
the  Minister  may  direct 

And  any  owner  toll-keeper  ferryman  boatman  or  other  person  intro- 
ducing or  attempting  to  introduce  or  aiding  or  being  concerned  in  the 
introduction  of  any  sheep  contrary  to  the  requirements  of  this  section 
shall  on  conviction  of  every  such  offence  be  liable  at  the  discretion  of  the 
court  either  to  imprisonment  for  any  term  not  exceeding  one  month  or  to 
a  penalty  not  exceeding  two  hundred  pounds. 

45.  AH  sheep  intended  to  be  introduced  shall  before  crossing  t^^s  JJ^^J^*^ 
border  in  addition  to  their  owner's  brand  be  legibly  branded  as  follows —  branSea. 

before  passing  the  boundary  line  of  Victoria  with  the  letter  V — 
before  passing  the  boundary  line  of   South  Australia  with  the 

letter  A — 
and  before  passing  the  boundary  line  of  New  South  Wales  with 
the  letter  N — 
and  such  sheep  shall  continue  to  be  so  branded  for  a  period  of  six  months 
after  thOT  shall  have  passed  any  such  boundaiy 

And  any  owner  failing  to  comply  with  any  of  the  requirements  of 
this  section  shall  incur  a  penalty  not  exceeding  one  hundred  pounds  and 
a  further  penalty  of  ten  pounds  for  every  day  that  he  shall  neglect  or 
delay  to  brand  such  sheep  after  notice  from  an  inspector. 

46.  Before  any  sheep  shall  be  allowed  to  be  introduced  as  aforesaid  The  owner  of 
their  owner  shall  obtain  from  the  inspector  a  permit  in  the  form  of  the  S  obtSn  a  **' 
schedule  hereto  marked  N  to  travel  such  sheep  to  their  destination  by  the  f^^^'^"** 
nearest  usual  and  practicable  road  and  such  sheep  shall  not  during  a 

period  of  six  mouths  after  such  introduction  be  removed  from  the  place 
of  destination  specified  in  such  permit  except  by  the  issue  of  a  fresh 
permit 

And  every  owner  shall  incur  a  penalty  of  twenty  pounds  for  every 
day  that  he  shall  travel  such  sheep  or  allow  them  to  be  travelled  without 
such  permit  and  also  a  penalty  not  exceeding  one  hundred  pounds  for 
every  deviation  they  shall  make  from  the  route  laid  down  in  any  such 
permit. 

47.*  The  Governor  may  by  proclamation  suspend  the  provisions  of  any  *  The  ooveraor 
one  or  more  of  the  four  next  preceding  sections  for  any  period  not  exceed-  SSmom  4fi46  47 
ing  six  months  in  respect  to  sheep  introduced  or  proposed  to  be  intro- and48«ndimjr 
duced  from  any  colony  in  which  disease  is  not  known  to  exist  and  may '^roduotion  oi 
for  a  like  period  and  in  like  manner  absolutely  prohibit  the  introduction  »heep. 
of  sheep  from  any  of  the  adjoining  colonies. 

48.  No  owner  shall  obtain  any  compeasation  for  introduced  sheep  No  oompenaa- 
destroyed  under  this  Act  which  may  be  declared  infected  within  six  months  dCT^yedwfSiin 
of  their  introduction  unless  such  owner  can  prove  upon  appeal  to  the  "U  month*  oj 
directors  to  their  satisfaction  that  such  sheep  became  infected  after  being  '"™*"*"'  '*"• 
introduced. 

49.  Notwithstanding  the  production  of  a  certificate  from  the  proper  ipparentiy 
of&cer  in  a  neighboring  colony  to  the  efEect  that  any  sheep  proposed  to  be  £l,"^,^JJJ^*' 
introduced  into  this  colony  are  clean  it  shall  be  competent  for  the  inspector  on  certain 

in  this  colony  provided  there  are  any  circumstances  which  may  cause  him  oonaition». 
to  suspect  that  the  said  sheep  are  infected  to  refuse  to  admit  such  sheep 
ontil  uiey  shall  have  remained  for  a  period  of  not  less  than  three  months 


'  Maritlntl  note  mialeading.   Bead  the  Notion, 
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at  some  place  within  such  neighboring  colony  to  be  indicated  by  sucli 
inspector  distant  not  more  than  ten  miles  from  the  crossing-place  by  which 
they  are  intended  to  be  introduced  and  shall  have  undergone  a  course  of 
three  dressings  to  be  prescribed  by  the  chief  inspector 

and  such  sheep  snail  then  be  introduced  if  after  the  expiration  of 
such  period  they  shall  be  found  upon  examination  by  the  inspector  to  be 
clean. 

Imported  Sheep. 
The  GoTemor  to     50.  No  imported  sheep  shall  be  landed  at  any  port  in  the  colony  other 
qw^^        than  those  to  be  appointed  from  time  to  time  by  proclamation  in  the 
««>'>»'<'*•  Government  Gazette 

and  the  Governor  may  also  from  time  to  time  set  apart  a  piece  of 
ground  near  each  of  such  seaports  as  may  from  time  to  time  be  required 
as  a  quarantine  ground  to  which  all  imported  sheep  (not  being  sheep 
brought  coastwise  for  slaughter)  which  have  been  examined  by  an  inspector 
and  not  found  to  be  infected  shall  be  taken  and  where  they  shall  be  kept 
tiU  they  are  dressed  and  certified  to  be  clean  as  hereinafter  provided  and 
may  also  set  apart  at  each  such  seaport  a  piece  of  ground  as  a  quarantine 
ground  for  the  reception  and  dressing  of  such  imported  sheep  found  to  be 
infected  with  disease. 

Tbeneoenaiy         51.  All  necessary  yards  sheds  and  apparatus  for  dipping  such  imported 
ln^£' "  **    sheep  may  be  erected  on  the  quarantine  grounds  so  set  apart 

And  all  quarantine  grounds  shall  together  with  all  erections  fixtures 
and  appurtenances  whatsoever  be  under  the  charge  of  the  inspectors  of  or 
nearest  to  the  respective  seaports  at  which  they  are  situated  whose  duty 
it  shall  be  to  see  that  the  necessary  sustenance  is  provided  for  such  sheep 
and  that  the  dressings  hereinafter  described  are  properly  applied 

And  the  owner  of  such  sheep  shall  pay  to  such  inspector  the  charges 
fixed  from  time  to  time  by  the  Minister  for  the  keeping  and  dressing  of 
such  sheep. 

Notice  to  be  52.*  Notice  of  the  arrival  of  any  such  imported  sheep  shall  be  given 

Im  ™rtaMra  of    ^y  tlicir  owner  to  the  inspector  nearest  to  the  port  of  arrival 

im^rted  Btaeep  and  such  sheep  shall  be  examined  before  being  landed  and  if  found 

{"{""t^tohe     infected  with  scab  they  shall  be  forthwith  removed  to  the  quarantine 

quarantined  for  ground  at  such  port  sct  apart  for  infected  sheep  where  they  shall  be  shorn 

^^n^ths  and  j{  required  by  inspector  and  dressed  with  such  medicaments  and  at  such 

times  as  the  chief  inspector  shall  direct  and  shall  remain  until  they  are 

thoroughly  cleansed  and  until  a  period  of  not  less  than  six  months  shall 

have  elapsed  from  the  date  of  their  last  dressing 

Imported  aheep  And   any  such  imported  sheep  not   found  to  be  infected  shall  be 

be'q^Mttaed   removed  to  such  quarantine  ground  set  apart  for  that  class  of  sheep  where 

'"d'be'c^a^  they  shall  remain  for  a  period  of  not  less  than  two  months  and  on  being 

conveyed  to   such    ground  they   shall   be    shorn    if   required   by    the 

inspector  and  dressed  three  times  at  intervals  of  ten  days  between  each 

dressing  with  the  medicaments  and  in  the  manner  directed  by  the  chief 

inspector 

And  if  on  the  expiration  of  the  said  period  such  sheep  shall  be 
found  clean  the  inspector  shall  give    to    their  owner  a  certificate  of 
cleanness  and  permit  for  removal  in  the  form  of  the  schedule  hereto 
[Schedule  oj      marked  O 

And  any  owner  of  the  sheep  or  master  of  a  vessel  failing  to  comply 
with  or  aiding  or  being  concerned  in  the  breach  of  any  of  the  requirements 
of  this  section  shall  for  every  such  offence  incur  a  penalty  not  exceeding 
one  hundred  pounds. 


•  Term  of  quarantine  (or  apparently-  clean  sheep  reduced  by  "  Tht  Dltauet  in  Shetp  Aet  Amaid- 
ment  Acl  qf  1877"  (11  Vic.  No.  H  a-  %,  iftfra,  under  tbia  title.  Proviaiona  o(  a.  62  mar  olM  be 
■uspended,  it.,  a.  3. 
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53.  A  notice  eimilar  to  that  directed  in  the  next  preceding  section  sheep  for 
shall  be  given  by  the  owner  of  imported  sheep  brought  coastwise  from  brought' 
any  one  port  within  the  colony  to  any  other  and  such  sheep  may  be  landed  JS'^^'Jl^J 
at  but  not  removed  from  the  port  of  arrival  previous  to  inspection  and  if  permit  without 
intended  for  slaughter  at  such  port  and  are  found  on  examination  not  to  *™"*ng. 

be  infected  the  inspector  shall  grant  the  owner  of  such  sheep  a  permit  to 

that  effect  in  the  form  of  the  schedule  hereto  marked  F  csobedoie  pj 

Provided  however  that  any  sheep  brought  coastwise  which  may  be  Eioeptiona. 
intended  to  be  removed  inland  more  than  five  miles  from  the  quarantine 
ground  of  the  port  set  apart  for  sheep  not  found  infected  shall  be  subject 
.  to  all  the  provisions  affecting  imported  sheep  as  set  forth  in  the  next 
preceding  section 

And  any.  person  failing  to  comply  with  or  aiding  or  concerned  in  the 
breach  of  any  of  the  provisions  of  this  section  shall  incur  a  penalty  not 
exceeding  one  hundred  pounds. 

54.  Notwithstanding   anything    in   this   Act  contained    any    sheep  sheep  for 
arriving  at  any  port  in  this  colony  for  transhipment  may  be  landed  and  S^r'ooton?es*° 
kept  for  any  period'  not  exceeding  twenty  days  at  such  port  and  may  be  """y  •>«  i»n"ie* 
shipped  therefrom  the  owners  of  any  imported  sheep  in  quarantine  at  the 

date  of  the  passing  of  this  Act  may  bring  such  sheep  under  the  provisions 
of  this  Act  subject  to  the  requirements  as  to  dressing  hereinbefore  pro- 
vided with  respect  to  imported  sheep 

Provided  upon  inquiry  and  examination  by  an  Inspector  they  shall 
not  be  found  to  be  infected  or  suspected  of  being  infected. 

MUeellaneotu. 

55.  Any  person  willfuly  communicating  or  attempting  to  communicate  penalty  (or 
or  aiding  or  being  concerned  in  communicating  any  infectious  disease  ^Jj^unicgti™ 
to  or  among,  any  sheep  shall  be  guilty  of  a   misdemeanor  and  shall  <u>eue. 

on  conviction  thereof  be  liable  at  the  discretion  of  the  court  to 
imprisonment  for  any  term  not  exceeding  seven  years  with  or  without 
hard  labor. 

56.  Any  owner  or  proprietor  may  seize  and  destroy  any  infected  straggling 
sheep   (provided  they  do  not  exceed  two  hundred  in  number)  found  Jj^{^ ''"*'' 
straying  off  their  own  run  without  a  shepherd  or  other  person  in  charge  destroyed. 
of  such  sheep  and  the  owner  of  such  sheep  shall  if  such  straying  shall 

have  arisen  from  his  culpable  negligence  incur  a  penalty  not  exceeding 
one  hundred  pounds 

Provided  that  such  owner  or  proprietor  seizing  such  sheep  shall  seizure  to  iw 
within  twenty-four  hours   after  such  seizure  give    notice   thereof   in}|2j^^j^ 
writing  to  the  nearest  inspector  under   a  penalty  not  exceeding  ten 
pounds. 

57.  Every  owner  whose  sheep  (being  infected  sheep)  shall  come  iniubiutyot 
contact  or  mix  with  any  other  sneep  or  be  put  into  the  yard  or  driven  JJJ^Jed  rt^p 
on  to  the  run  occupied  by  such  other  other  sheep  whereby  their  owner  mixwith other 
shall  incur  any  loss  damage  or  expense  shall  make  good  and  defray  to  '''^''' 
Buch  last-mentioned  owner  such  loss  damage  or  expense  to  be  fixed  and 
determined  on  application  as  hereinafter  provided  by  the  directors  of  the 
district. 

'  58.  If  any  person  shall  cast  any  infected  sheep  for  sheep  washing  penalty  tor 
puiposes  or  otherwise  into  any  stream  or  water  or  if  the  owner  of  any  ^'''''*  •"^•«* 
such  sheep  shall  leave  the  same  undestroyed  for  twenty-four  hours  on  wa^^'on  or 
sny  road  or  within   half  a  mile  thereof  he  shall  incur  a  penalty  not '"""***■ 
exceeding  one  hundred  pounds. 
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S'°*hteri'  ^®'  -^^^T  person  who  has  in  his  poseession  for  the  purpose  of  sale  or 

at^giniel^'  'who  shall  slaughter  or  cause  to  be  slaughtered  for  sale  or  expose  in  any 
«he«p.  public  shop  stall  market  or  other  place  any  infected  sheep  knowing  the 

same  to  be  infected  shall  for  every  such  offence  incur  a  penalty  not 

exceeding  twenty  pounds 

And  -upon  any  conviction  under  this  section  the  court  shall  order 

and  direct  such  infected  sheep  to  be  seized  and  destroyed. 

Pentitf  tor  60.  No  wool  skins  or  other  portion  of  a  sheep  shall  be  introduced 

Intoo^wooi  or  **'  imported  into  this  colony  otherwise  than  by  seafroin  any  other  colony 
•ktai.  or  portion  of  a  colony  which  the  Governor  may  by  proclamation  declare 

to  be  infected 

And  all  wool  skins  or  other  portions  of  a  sheep  introduced  contrary 
to  the  provisions  of  this  section  may  be  seized  and  destroyed  or  other- 
wise disposed  of  as  the  Minister  shall  direct 

And  any  carrier  or  other  person  conveying  or  bein^  in  charge  of 
such  wool  skins  or  other  portions  of  any  sheep  as  aforesaid  shall  incur  a 
penalty  not  exceeding  twenty  pounds. 

sheapsUiM  or  61.  No  sheepskin  s  or  fittings  where  sheep  have  been  kept  shall  be 
fv^^Mton  ^  allowed  to  be  landed  from  any  ship  until  an  inspector  has  been  on  board 
repotteaby       and  reported  them  clean. 

Pen»ityfor  62.  Every  owner  intending  to  pack  or  remove  any  wool  skins  or 

JSomSto)!  or  other  portion  of  any  sheep  infected  with  scab  shall  give  the  nearest 
•kins  not  inspector  three  clear  days'  notice  of  such  intention  _ 

And  if  such  owner  shall  fail  to  give  such  notice  or  shall  remove  or 
carry  away  import  or  land  otherwise  than  in  bags  or  bales  securely  packed 
and  branded  "infected"  in  letters  not  less  than  three  inches  m  length 
any  such  wool  skin  or  other  portion  of  such  sheep  (not  liable  under  this 
Act  to  be  destroyed)  he  shall  incur  a  penalty  not  exceeding  one  hundred 
pounds 

And  any  inspector  having  just  cause  for  suspecting  that  any  such 
wool  skin  or  other  portion  of  such  sheep  has  been  removed  or  is  intended 
to  be  removed  or  is  being  exposed  contrary  to  the  provisions  of  this 
section  may  detain  and  examine  and  may  also  enter  upon  any  premises 
and  search  for  and  examine  any  wool  skin  or  other  portion  so  suspected 
of  belonging  to  infected  sheep. 


Inipectormay 
detain  and 
examine 
nupeoted  wool 
Ik. 


Penalty  for 
allowing 
Infeeted  sheep 
to  tnreL 


63.  Any  owner  who  knowingly  permits  or  connives  at  the  travelling 
of  any  infected  sheep  (except  with  the  sanction  of  the  directors  and 
inspector  as  hereinbefore  provided)  shall  be  guilty  of  a  misdemeanor 
and  be  liable  at  the  discretion  of  the  court .  to  be  imprisoned  for  any 
term  not  exceeding  two  years 

And  such  infected  sheep  wherever  found  shall  be  destroyed  at  the 
owner's  expense  without  compensation. 

64.  Any  owner  wilfully  leaving  or  abandoning  any  sheep  on  any  run 
without  the  consent  of  the  proprietor  of  such  run  shall  incur  a  penalty 
not  exceeding  one  pound  for  every  sheep  so  left  or  abandoned  and  such 
sheep  may  be  destroyed  without  compensation  to  the  owner  thereof 

Provided  that  any  sheep  left  or  abandoned  on  any  road  intersecting 
or  forming  the  boundary  line  of  any  run  shall  be  deemed  and  taken  to 
be  left  and  abandoned  on  such  run. 

Penalty  tor  66.  The  owner  of  the  carcasses  of  any  travelling  sheep  left  for  more 

J^i^Jo,  of  *J'*'^  twenty-four  hours  undestroyed  on  or  within  a  mile  of  any  road 
travelling  sheep  shall  incur  a  penalty  not  exceeding  one  pound  for  every  such  carcass  so 
trndestroyed.     i^ft  u^destroyed 


Penalty  {or 
atendoning 
sheep. 
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66.  No  owner  or  other  person  shall  convey  inland  without   the  Penalty  for 
sanction  of  the  chief  inspector  any  wool  skin  or  other  portion  of  any  Jum  bSami.'" 
sheep  from  any  seaport  in  the  colony  under  a  penalty  not  exceeding  five 
pounds. 

67.*  No  owner  or  other  person  shall  brand  any  sheep  with  any  of  Di»tinetiTe 
the  letters  8  T  V  A  N  or  C  with  paint  or  other  ingredient  of  a  red  color  |,T"t^'.S2dta 
unless  to  denote  that  such  sheep  are  respectiyely  infected  sheep  travelling  »t»tton  brands, 
sheep  or  iatroduced  sheep  as  hereinbefore  provided  under  a  penalty  not 
exceeding  ten  pounds 

Provided  always  that  any  of  the  said  letters  may  be  used  as  fire- 
brands or  in  blitck  paint. 

68.  Every  inspector  or  other  person  who  shall  make  any  return  or  Penalty  for 
report  required  or  authorized  by  this  Act  or  shall  sign  any  raise  certifi-  SSSuir"* 
cate  respecting  any  sheep  knowing  such   return  report  or  certificate  forging, 
respectively  to  be  false  or  shall  forge  or  alter  or  utter  or  put  ofE  any 

return  report  notice  certificate  permit  brand  or  mark  knowing  the  same 
to  be  forged  or  altered  shall  be  guilty  of  a  misdemeanor  and  shall  at  the 
discretion  of  the  court  be  liable  to  imprisonment  for  any  term  not  exceed- 
ing three  years. 

69.  No  owner  shall  ear- mark  any  sheep  by  cropping  or  cutting  oft  Ear  mark, 
more  than  one  half  the  ear  under  a  penalty  not  exceeding  ten  pounds  for 
every  sheep  so  marked  or  cropped. 

70.  Every  duly  authorized  inspector  of  slaughter-houses  shall  give  to  inipectorof 
the  nearest  inspector  immediate  notice  of  the  fact  of  any  infected  sheep  to^i!f^rt^'"""°* 
having  been  slaughtered  or  brought  for  slaughter  and  shall  give  every  toeaw. 
information  and  assistance  in  tracing  and  detecting  disease  and  shall  also 

in  each  case  make  a  written  memorandum  of  the  symptoms  of  such 
infection  under  a  penalty  not  exceeding  twenty  pounds. 

71.  Every  sheep  salesman  dealer  in  sheep  or  butcher  and  every  owner  salesmen 

not  liable  to  contribute  as  hereinafter  provided  who  shall  keep  or  depas-  omn^ra^stw 
ture  sheep  shall  on  or  before  the  first  day  of  January  in  each  year  their  runs  ana 
register  his  run  or  premises  in  the  register  book  of  the  inspector  of  the  ^™"  "' 
district  under  a  penalty  not  exceeding  ten  pounds. 


72.  Every  owner  who  shall  put  sheep  on  a  run  on  which  sheep  shall  owner  putting 
not  have  been  depastured  within  the  next  preceding  six  months  with  the  r?^e**S^'X,e 
intention  of  keepmg  such  sheep  thereon  for  any  period  over  two  months  to  giye  notice  to 
shdl  within  ten  days  of  the  arrival  of  such  sheep  on  such  run  give  the  ""J*"*"^- 
inspector  of  the  district  notice  of  such  arrival  under  a  penally  not 
exceeding  ten  pounds 

Provided  that  when  any  owner  has  registered  his  run  as  required  by 
the  next  preceding  section  such  notice  may  be  dispensed  with. 

73.  Any  person  who  shall  pull  down  deface  or  otherwise  destroy  any  penalty  for 
notice  or  placard  required  by  this  Act  to  be  posted  shall  for  every  such  J^J^J]*^ 
offence  incur  a  penalty  not  exceediug  twenty  pounds. 

74.  Any  person  who  shall   act  in  violation  of  any  of  the  provisions  of  ™ JS^ 
this  Act  to  which  offence  a  penalty  is  not  herein  expressly  attached  shall  ooanoes 

for  every  such  offence  incur  a  penalty  not  exceeding  ten  pounds.  Peui'^1^  '**'* 
__^  Tiolatlon. 

*  The  branding  of  sheep  vlth  either  of  the  lettan  8  T  N  or  C,  except  for  the  purposes  mentioned  In 
this  section,  U  also  pn^dUted  by  "  Z^  Shmp  Brandt  Aot  of  1878"  (10  Vic.  .Vo.  9,  a,  S),  npra,  title 
Brands.  * 
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other  dinun.  75.  Other  infectious  or  contagious  diseases  in  sheep  besides  scab  and 
catarrh  may  be  brought  under  all  or  any  of  the  provisions  of  this  Act  bj 
proclamation  by  the  Governor. 


KegnUtioiu  m»y 
bemads. 


Begulationa 
published  and 
laid  betore 
FarUament. 


Surplus  after 
paying  expenses 
togo  toa 
separate 
account. 


Treasurer  thaU 
pay  moneys 
authorised  by 
this  Act. 


Owner  may 
appeid  to 
directors  on 
giving  notice 
within  certain 
time. 
[Schedule  E.] 


Regulations. 
76.  The  Governor  may  from  time  to  time  make  alter  or  repeal  any 
regulations  not  being  inconsistent  with  the  provisions  of  this  Act  for 
carrying  out  the  same  in   respect  of  any  of  the  following  matters  or 
things  yiz. — 

(a)  The  place  of  meeting  and  mode  of  voting  of  owners 

(h)  The  powers  and  duties  of  directors  and  of  inspectors 

{c)  The  placing  of  land  and  sheep  in  quarantine  and  releasing  the 

same  therefrom 
(d)  The  destruction  of  infected  straw  and  fodder 
(«)  The  detaining  and  keeping  travelling  sheep  supposed  to  be 
infected  and    while    being  dressed  or   cleansea  and  their 
destruction  where  necessary 
(/)  The  introduction  of  sheep  from  the  neighboring  colonies 
(y)  The  keeping  dressing  and  cleansing  of  imported  sheep 
(A)  The  keeping  and  depasturing  within  the  coast  district  of  sheep 

brought  to  market  for  sale 
(»■)  All  other  matters  of  detail  necessary  for  carrying  this  Act 
into  effect — 
And  all  such  regulations  shall  on  being  published  in  the  Gazette  have 
the  full  force  of  law  and  copies  thereof  shall  be  laid  before  Parliament 
forthwith  if  then  sitting  and  if  not  then  within  one  month  after  the 
commencement  of  the  then  next  session 

And  any  one  failing  to  comply  with  any  of  the  provisions  thereof 
shall  for  every  such  ofEence  incur  a  penalty  to  be  expressed  in  such 
regulations  not  exceeding  twenty  pounds. 

78.  After  deducting  the  expenses  necessary  to  carry  out  the  provisions 
of  this  Act  all  monies  levied  under  this  Act  shall  be  placed  to  the  credit 
of  a  separate  account  to  be  called  the  sheep  accountf  on  which  bank 
interest  shall  be  permitted  to  accrue  until  it  shall  be  deemed  advisable  to 
return  the  surplus  or  any  portion  of  it  rateably  to  those  persons  who 
shall  have  originally  contributed  to  the  fund. 

79.  From  the  funds  standing  at  the  credit  of  the  "  sheep  account  " 
hereinbefore  described  the  Colonial  Treasurer  shall  under  warrant  of  the 
Governor  pay  all  compensation  moneys  salaries  remunerations  tiavelling 
expenses  and  other  sums  authorized  by  this  Act. 

Appeals  and  Applications. 

80.  Any  owner  feeling  himself  aggrieved  by  any  notice  or  decision  or 
refusal  to  issue  any  certificate  or'  permit  by  an  inspector  or  by  a  director 
and  inspector  may  appeal  therefrom  in  the  form  of  the  schedule  hereto 
marked  H  to  the  directors  of  the  district  in  which  the  circumstances 
out  of  which  such  appeal  may  arise  shall  have  taken  place 

And  in  the  case  of  an  appeal  against  the  destruction  of  infected 
sheep  such  appellant  shall  give  notice  of  such  appeal  to  the  inspector  and 
director  named  therein  and  shall  lodge  such  appeal  with  one  of  the  board 
of  directors  of  such  district  within  ninety-six  nours  after  the  time  of  the 
aerrice  upon  such  appellant  of  the  notice  to  destroy  such  sheep 


*  Section  77,  which  provided  an  assessment  on  sheep-owners  (or  the  raising  ot  a  fund  tor  carrying 
the  Act  into  effect,  was  repealed  by  "  The  Diteattt  (n  Sherp  Aet  ot  ViffI  furOar  AtMndmint  Aef  (3  Vio. 
No.  28,  s.  2),  under  this  title. 

t  Moneys  levied  under  "  :iaji>)  Am  0^1863"  (27  Vic.  No.  2,  «m  Hlstoilcal  Table,  Index  TOlume),  traaa- 
ftrred  to  this  account  by  SI  Vic.  No.  12,«iext  Act  printed. 
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And  in  the  case  of  an  appeal  againat  any  other  notice  decision  or 
refusal  of  an  inspector  the  appellant  shall  give  notice  of  such  appeal  to 
such  inspector  and  shall  lodge  the  same  with  one  of  the  said  board  within 
three  days  aft«r  the  time  when  such  notice  has  been  served  on  him  or 
such  decision  or  refusal  has  been  notified  to  him. 

81.  Any  owner  making  any  application  for  compensation  for  the  ^u«tion»  to 
destruction  of  infected  sheep  or  any  other  application  authorized  under 

this  Act  shall  make  and  lodge  the  same  with  the  directors  of  his  district 

in  the  form  of  the  schedule  hereto  marked  K  and  shall  give  the  inspector  [Schedule  a.] 

of  such  district  concurrent  notice  thereof. 

82.  Every  board  of  directors  may  receive  hear  and  determine  any  Power  to 
appeal  or  application  under  this  Act  and  issue  summonses  directing  any  J^^'^aeai 
inspector  witness  or  other  person  to  attend  the  hearing  of  such  appeal  "ithappene  and 
and  application  and  receive  and  examine  evidence  upon  oath  '™       *""■ 

and  on  any  such  appeal  or  application  being  lodged  with  a  director  as  TimeandnoUce 
hereinbefore  provided  against  the  destruction  of  infected  sheep   such  Appeals  or 
director  shall  appoint  some  day  not  earlier  than  the  third  nor  later  than  »ppuo»tioii«. 
the  fifth  after  tne  lodging  of  such  appeal — and  in  the  case  of  any  other 
appeal  or  application  some  day  not  earlier  than  seven  nor  later  than 
fourteen  after  the  lodging  of  such  appeal  or  application — and  some 
convenient  hour  and  place  for  the  hearing  thereof  of  which  day  hour  and 
place  he  shall  give  due  written  notice  to  the  appellant  or  applicant  and  to 
the  other  directors  of  the  district  and  also  to  the  inspector  and  to  any 
witness  whose  evidence  may  be  required  at  the  heanng  by  causing  the 
same  to  be  delivered  to  them  personally  or  left  at  their  respective  places 
of  abode. 

83.  Such  directors  shall  hear  and  determine  any  such  appeal  or  appli- Mode  of  hearing 
cation  as  nearly  as  may  be  in  the  manner  and  form  in  which  appeals  are  *J^^ttom  and 
by  law  conducted  at  quarter  sessions  and  shall  assess  and  tax  the  costs  forms  ot 

and  expenses  including  the  fees  for  attendance  and  travelling  expenses  of  ''«*''<^' 

the  directors  and  inspectors  and  of  the  witnesses  attending  the  hearing  of 

such  appeals  and  applications  according  to  the  rates  in  the  schedule 

hereto  marked  A  and  may  inflict  any  penalty  not  exceeding  twenty  pounds  [Schedule  a.] 

for  the  non-attendance  of  any  witnesses  so  summoned  as  aforesaid  and 

shall  cause  a  competent  record  to  be  taken  of  the  whole  proceedings  in 

the  directors'  minute  book 

And  such  decisions  on  appeals  and  applications  brought  before  them 
shall  be  in  the  form  of  eitner  of  the  schedules  hereto  marked  I  or  J  [Schedules  iajj 
respectively. 

84.  In  hearing  an  appeal  or  application  relating  to  the  infection  or  sirecton  to  vuit 
cleauness  of  any  run  or  sheep  the  directors  shall  visit  and  examine  such  ^S^£^p^ 
run  or  sheep  and  may  then  and  there  take  evidence  andappUoatious. 

and  such  appeal  or  application  shall  be  heard  and  determined  as  near 
as  may  be  to  the  place  where  such  run  or  sheep  are  situated. 

Legal  Procedure. 

85.  All  penalties  incurred  under  this  Act  for  any  offences  other  than  Hode  oi 
auch  as  have  hereinbefore  been  declared  misdemeanors  and  all  awards  ^ll^luu  and 
costs  losses  and  expenses  made  adjudged  ordered  or  incurred  hereunder  expense*, 
with  respect  to  which  no  special  mode  of  recovery  or  appropriation  has 

been  hereinbefore  provided  may  be  recovered  at  any  time  within  twelve 
months  after  the  making  of  such  awards  or  after  the  liability  or  other 
obligation  to  pay  money  or  do  any  other  act  matter  or  thing  first  accrued 
in  a  summary  way  before  any  two  justices  on  information  by  any  owner 
proprietor  director  or  inspector 
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Halt  penalty  to  And  BTicli  penalties  after  deduction  of  the  expenses  incurred  in 

half  to°rtieep      their  recovery  shall  be  paid  by  the  clerk  of  petty  sessions  one-half  to  the 

aooount.  informer  or  prosecutor  and  the  remaining  half  to  the  Colonial  Treasurer 

to  be  placed  to  the  credit  of  the  "  sheep  account "  hereinbefore  described 

?SSrf/w(«*  8j8.  In  and  for  the  purposes  of  any  prosecution  under  this  Act  any 

eridenoe.  station  brand  on  a  sheep  shall  be  primd  facie  evidence  of  the  ownership 

of  such  sheep  and  any  such  brand  taken  in  conjunction  with  the  form 
color  or  other  character  thereof  shall  be  prmi,/a«i0  evidence  that  the 
sheep  bearing  such  brand  is  of  the  description  hereinbefore  required  to 
be  denoted  by  such  brand. 

Prtmifacit  87.  Id  &11  questions  as  to  whether  or  not  any  sheep  are  infected  intro- 

inteoS  **  **  duced  or  imported  sheep  primd  facie  evidence  adduced  by  an  inspector  to 
Introduced  or  show  that  such  sheep  belong  to  one  or  other  of  such  classes  shall  in  each. 
uTbe  concii^e  ctMc  be  conclusive  unless  the  owner  thereof  shall  satisfactorily  prove  the 
unleudiiproTed.  contrary 

And  the  certificate  or  notice  of  an  inspector  shall  in  eveiy  case  for 
the  purposes  of  this  Act  be  primd  facie  evidence  of  the  truth  of  tne  matter 
contiained  in  such  certificate  or  notice. 

to b??emoTM*      ®®'  ^^  proceeding  under  this  Act  taken  before  any  justices  shall  be 
by  writ  of         quaahed  for  want  of  form  and  no  conviction  decision  or  order  on  appeal 
eeruorart.         ^j,  application  made  under  the  provisions  of  this  Act  shall  be  removed  by 
writ  of  certiorari  or  otherwise  into  the  Supreme  Court. 

Where  the  89.  If  it  shall  be  Uncertain  who  is  the  owner  of  any  sheep  in  respect 

unoertein  leTy    of  which  any  proceedings  for  the  recovery  of  a  penalty  shall  have  bieen 

S^shee""  to  °"  t*ken  or  commenced  the  justices  before  wnom  any  such  proceedings  have 

the  peniSty.      been  80  taken  or  commenced  may  make  an  adjudication  against  the  owner 

of  such  sheep  by  their  description  merely  and  may  order  that  such 

penalty  and  the  costs  attending  the  recovery  thereof  shall  be  levied  by 

seizure  and  sale  by  auction  of  such  sheep  or  of  so  many  of  such  sheep 

as  may  be  necessary  to  satisfy  the  same 

Provided  that  no  such  sale  shall  take  place  of  any  sheep  which  are 
required  to  be  destroyed  under  the  provisions  of  this  Act. 

Berrioe  of  00.*  Whenever  by  any  of  the  provisions  of  this  Act  any  summons 

noSoe?™  *"  notice  or  intimation  in  writing  has  been  directed  to  be  given  by  an 
inspector  or  director  to  an  owner  or  proprietor  or  by  an  owner  or  pro- 
prietor to  an  inspector  or  director  or  both  and  the  mode  of  giving 
summons  notice  or  intimation  shall  be  held  and  taken  to  have  been  duly 
given  and  served  in  each  case  respectively  on  proof  of  its  having  been 
personally  delivered  to  the  person  or  persons  to  whom  it  is  addressed  or 
of  its  having  been  left  at  his  or  their  usual  place  of  abode  or  of  its 
haring  been  delivered  to  him  or  to  some  one  authorized  to  receive  the 
same  on  his  behalf  through  the  post  by  registered  letter  so  addressed. 

commeneement      91.  This  Act  shall  commence  and  take  effect  on  and  from  the  fourteenth 

o?ao?°"  *'"*    day  of  March  one  thousand  eight  hundred  and  sixty-eightf  and  may  be 

cited  for  all  purposes  as  the  "  Ditease*  in  Sheep  Act  qf  1867." 


•  Thia  Is  a  correct  reprint  of  the  BoMtUe  oopy  of  the  aecUon. 

t  Date  of  oommencement  altered  to  I4th  Febroaty,  1868,  SI  Vio.  No.  O  (next  Aot  plbitti). 
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£  I.  d. 


SCHEDULES. 
SCHEDULE  A. 
"DmuBK  IN  Shskf  Act  of  1867."  gMtloiulJ,  l«. 

Stale  oj  feafor  aUendanee  and  travelling  expentet  to  Directort  Impastori  and  otheri  in  casa     '' 
of  ampealt  and  apptieatUmt  and  of  travdUng  expema  to  be  aUouxd  Dirteton  u>Aen 
emploged  at  euek  or  ai  inepeeUre. 

FEES  FOB  ATTENDAKCX. 

To  dinctora  whUe  employed  aa  eruch  or  aB  inapecton  professional  men 
merchants  saperintendents  of  stations  inspectors  attending  to  give  necessary 
evidence  in  any  information  appeal  or  application  per  diem  not  exceeding 

To  tradeamen  mechanics  laborers  per  diem  not  exceeding     

TBAVBLUKO  BXFENSBS. 

To  any  director  or  witness  being  more  than  five  miles  from  the  place  where 
required  to  attend  beyond  that  distance  the  actual  coach  fare  both  ways  or 
where  there  is  no  public  conveyance  (one  way  only)  per  mile 

To  persons  serving  notices  by  a  director  of  the  hearing  of  an  appeal  or  application 
(one  way  only)  per  mile  


1    1 
0  10 


0    10 
0    0    6 


SCHEDULE  B. 

"DiSKABSS  IN  Shkxp  Act  OF  1867.' 
Notice  of  Infection. 


[Beetion  2L] 


-186 


To  inspector  of  sheep  (or  director)  {or  adjoining  owner). 

Take  notice  that  symptoms  of  disease   have  shown  themselves  among  the  sheep 
nwDtioned  in  the  schedule  below. 

Owner. 

BCBKDULB  ABOTK  BEFISBBD  TO. 


VO. 


Deseilptton. 


Bnodsor  Marks. 


Name  and  address 

of  owner  and 
ot  person  In  obarge. 


Name  of  Run 

and  portion  ol  Ban 

where  theep  are  kept. 


SCHEDULE  0. 

"DiBKASU  IN  Shbep  Aot  OF  1867." 

Ifottee  of  Quarantine, 


Owner. 


.186 


tSeettoni  H  «■] 


I  inspector  under  the  above-named  Act  having  found  that  that 

Sortion  of  the  run  (of  which  is  the  proprietor)  in  the 

heep  IMatcict  of  situated  has  become  infected  with  scab 

do  hereby  place  the  same  in  quarantine  and  define  the  boundaries  of  such  quarantine  aa 
follows  namely 

And  farther  I  hereby  place  the  sheep  (which  are  more  particnlarlv  described  in  the  schedule 
below)  now  within  auch  quarantine  boundariea  also  in  quarantine  and  such 

nm  and  abaep  ahall  ao  remiUn  in  quarantme  until  released  by  the  directors. 

Inspector. 

BOHKDCLa  ABOTB  BBFZRBKD  TO. 


Ho. 


Dasciiptlon. 


Brands  or  Harks. 


Name  and  address 
of  owner  and  ot 
person  In  etaargp. 


Name  ot  Bun  and 

portion  of  Bun  where 

•beep  are  kept. 


Inapectoi. 
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[Section  28.]  SCHEDULE  D. 

"  DiBBASBS  iw  Sbsbf  Act  OF  1867." 

AppluxUton  to  Directonfor  Set  com  from  QuaraiOine, 

I  the  nndoraigned  proprietor  of  the  run  of  (and  owner  of  the  sheep)  deacribed 

in  the  schedule  to  a  Notice  of  Quarantine  isRued  by  [hen  state  Ihe  name  of  vie  intfector 
inning  the  notice  and  the  date  and  other  particulars  contained  therein]  having  obtained  from 
[here  state  the  intpeetor'snamx]  a  clean  certificate  for  the  sheep  now  kept  and  depastured 
on  such  run  do  hereby  apply  to  the  Board  of  Directors  of  the  district  of 
to  release  the  said  run  [and  sheep]  from  quarantine. 

Signed  Owner. 


[Sections  t,  SB.] 


SCHEDULE  E. 

"DiSKASBa  IN  Shixf  Aot  of  1867." 

Clean  certificate. 


186 


I  the  undersigned  Inspector  for  having  this  day  carefully  examined 

sheep  more  particularly  described  in  Schedule^ below  (of  which 
is  the  owner)  and  having  made  due  inquiry  concerning  them  do  hereby  oertify  that  such 
■beep  are  not  infected  with  disease. 

Inspector. 

80HEOCLB  ABOVB  BEFEBBBD  TO. 


No. 


DescrlpUon. 


Brands  or  Marks. 


Name  and  address 
ofownerandot 
person  in  cbarge. 


Where  sheep  are  or  are 

kept  and  depastured 

when  escamined. 


Inspector  of  Sheep. 


[SeoUon  J80 


SCHEDULE  F. 

'DiBBASES  IN  Shsep  Act  OF  1867." 

Notice  to  Destroy  Infected  Sheep. 


186 


To  

We  director  and  inspector  of  sheep  having  this 

day  in  terms  of  section  of  the  abovenamed  Act  examined  and  found 

sheep  of  which  you  are  the  owner  and  which  are  more  particularly  described  in  the 
schedule  below  to  be  infected  with  disease  do  hereby  give  you  notice  to  destroy 

such  sheep  within  days  from  this  date. 

Director. 

Inspector. 

BCHXDULB  ABOVI  BEFEEBED  TO. 


No. 


Descriptloa 


Brands  or  Marks. 


Name  and  address  of 

owner  and  person  in 

charge  and  of  shepherd. 


Where  sheep  are 
or  are  kept  and  ~ 
tured. 


Director. 
Inspector. 
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SCHEDULE  G. 
"  DiSBASBS  IN  Shkbp  Act  OF  1867." 
Time  to  le  Allowed  for  Dettruetion  of  Sheep  decided  by  ieetion  33*  to  be  Deitroyed.      C^teln  aoMtUti 

In  a  lot  not  exceeding  100 3  days.  "ernDtoW.) 

„     exceeding  100  and  not  exceeding  500 

600  „        1,000 

»  >.      1.000  „        5,000 

„  „      6,000  „      10,000 

„  „    10,000  „      20,000 


4 

7 

14 

21 

28 


SCHEDULE  H.  [Seettons  M,  80.] 

"Diseases  in  Sheep  Aor  of  1867." 
Appeal. 

To  the  Board  of  Directors  for  the  district  of 

I  the  nnderaigned  of  in  the  Rheep  district  of  feeline 

myself  aggrieved  by  [here  ttate  the  eaum  of  complaint  particularly]   do  hereby  appeal 
•gainat  on  the  ground  that  and  I  request  that  an  early  day  may 

be  appointed  by  yoar  board  for  the  hearing  of  this  appeal. 

Owner. 
Dated  at  this  ) 

day  of  186    .    f 


SCHEDULE  L  [Sections  31, 8S.] 

"Diseases  in  Sheep  Actt  of  1867." 

Dimiiteal  of  Appeal  or  Applieation. 

We  the  undersigned  being  a  quorum  of  the  directors  for  the  sheep  district  of 
having  this  day  heard  an  appeal  [or  application]  lodged  by  of 

[here  itate  the  maUer  oftueh  appeal,  or  apptimtum]  and  having 
beard  and  considered  the  evidence  adduced  to  support  the  same  do  hereby  dismiss  such 
appeal  [or  applicaition]  and  adjudge  the  said  to  pay  the  following 

coats  and  expenses  namely — 


^  sheep  directors. 


Given  under  onr  hands  at 
this  day  of  186 


SCHEDULE  J.  Sections  81, 83.] 

"DiSBABKS  IN  Sheep  Act  of  1867." 

SuitainmeTit  of  Appeal  on  Application. 

We  the  undersigned  being  a  quorum  of  the  directors  for  the  sheep  district  of 
having  this  day  heard  an  appeal  [or  application]  lodged  by  of 

[here  iteUe  the  matter  of  lueh  amad  or  application]  and  having  heard  and  considered  the 
evidence  adduced  to  support  the  same  do  hereby  adjudge  the  same  to  be  sustained  and  do 
accordingly  order  [here  itate  the  order]. 

>shaep  directors. 

Oiven  nnder  onr  hands  at  ) 

this  day  of  186        f 


SCHEDULE  K.  .  [Section  84.] 

"  Diseases  in  Sheep  Act  of  1867." 
Director'*  Certificate  and  Order  for  Payment  of  Compenaation  for  Infected  Sheep  Dedroj/ed. 

Whereas  it  has  this  day  been  proved  to  us  the  undersigned  directors  for  the  sheep 
district  of  on  investigation  of  an  application  by  bearing  date 

the  day  of  that  sheep  of  which  the  said 

was  the  owner  were  infected  with  scab  and  were  on  the  day  of 

duly  destrojred  and  that  the  several  requirements  of  the  abovenamed  Act  had  been  fully 
complied  with  by  the  said  with  respect  to  such  sheep    Therefore  we  the  said 

directors  having  heard  the  evidence  of  the  director  and  inspector  ordering  the  destruction 
of  such  sheep  and  of  all  other  material  witnesses  do  hereby  in  pursuance  of  the  provisions 
of  the  said  Act  fix  and  determine  two-thirds  of  the  market  value  of  such  sheep  at  the' 
tinas  of  their  destruction  (supposing  them  to  have  been  clean)  at  per  sheep 

Mul  the  <moant  of  compensation  to  be  paid  for  such  sheep  at  the  sum  of  ,J^^ 
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deducting  therefrom  the  sum  of  being  three-fourths  of  the  net  prooeods 

which  we  find  on  inquiry  was  realised  by  the  said  from  of  such 

sheep  bailed  down  by  him  and  leaving  the  sum  of  as  the  actual  amount 

which  he  is  entitled  to  receive  from  the  Colonial  Treasurer  as  compensation  for  such 
sheep). 


'  Directors. 


Dated  at 


this 


day  of 


186 


[Section  38.} 


SCHEDUI.E  L. 

"DiBKASBB  IN  Shkbp  Aot  OP  1867." 

CertifeaU  and  Permit  to  TraveL 


186    . 

I  the  undersigned  inspector  having  examined  the  sheep  mentioned  in  the  schedule 
below  hereby  certify  that  they  are  free  from  scstb  and  that  such  sheep  are  permitted  to 
travel  to  their  destination  by  the  route  specified  in  such  schedule. 

Inspector. 

SOHKDULK  ABOVE  BEFEBBSS  TO. 


No. 


Description. 


Brands 

or 
Uarki. 


Name  and  addren  ot 

owner  and  of 

person  In  charge. 


From  what 

District  and 

Kun. 


Bonte 

permitted  to 

travel. 


Destination. 


Inspector  of  sheep. 


CSeotloBM.] 


SCHEDTTLE  M. 
"DiBBABaa  IN  Sebf  Act  o?  1867." 
0(«an  Certificate  for  Introdueeii  Shttp. 


,  Crossing-place 
186    . 


I  the  nnderaigned  inspector  for  having  received  from 

a  certificate  granted  by  inspector  for  in  the  colony  of 

that  sheep  mtended  to  be  introduced  into  this  colony 

and  more  particularly  described  in  the  schedule  below  are  not  infected  and  having 
obtained  all  other  necessary  information  respecting  them  do  hereby  certify  after  having 
carefully  examined  such  sheep  that  they  are  not  infected  and  that  they  are  permitted  to  be 
introduced  at  this  crossing-place.  Inspector. 

SCHEDULE  ABOVE  REFBBBBD  TO. 


No. 


Description. 


Brands  or 
Harks. 


Name  and  addreaa 

0(  owner  and  ot  penon 

in  charge. 


From  what  Colony 
District  or  Kun. 


Bonteand 
DesUnaUoD. 
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SCHEDULE  N. 

"DiSEABKB  IN  ShKBP  AOT  OF  1867." 

Permit  for  Xntroiuced  Sheep  o  Travd. 


[SMti(m48L] 


186 


A  clean  certificate  hsvliig  in  pursnanoe  of  the  provisions  of  the  above-named  Act  been 
granted  on  the  to  for  the  sheep  mentioned 

m  the  Bchednle  below  of  which  he  is  the  owner  and  which  are  intended  to  be  introduced 
into  this  colonv  at  the  crossing-place  at  this  is  to  certify  that  such 

■heep  are  hereoy  permitted  to  travel  to  their  destination  by  the  route  specified  in  the  said 
Boheaule. 

Inspector. 

BOBEDULE  ABOVX  RETEBBED  TO. 


No. 


Deseriptton. 


Brands  or 
Marks. 


Name  and  address 
of  owner  snd  of 
person  in  charge. 


Prom  what 

Colony  Diatrict 

and  Bun. 


Konte 

permitted  to 

travel. 


Destination. 


Inspector. 


SCHEDULE  O. 

"  OiBSAsn  IN  Sheep  Act  op  1867.'' 

CUan  Certifieate/or  Imported  Sheqa. 


[8aetlon6I.] 


186 


I  the  nndersigned  inspector  for  do  hereby  certify  that 

the  imported  sheep  of  ^ich  la  the  owner  and  which  are  more 

particularly  specified  in  the  schedule  below  have  remained  in  quarantine  for  a  period  of 
two  months  and  have  been  duly  dressed  in  accordance  with  the  provisions  of  the  above- 
named  Act  and  that  such  sheep  are  clean  and  may  be  removed. 

Inspector. 

SCHEDULE  ABOVE  BSFESBED  TO. 


No. 


Besolptlon. 


Biands  or 
Marks. 


Wliere  from 

by  what  ship  and  at 

what  date. 


Name  and  address 

of  owner  and 
of  person  in  charge. 


Bonteand 

destination. 


Inspeetor, 


SCHEDULE  P. 
"DnEABKS  m  Sheep  Act  or  1867." 
Permit  for  the  Bemoval  of  Sheep  Imported  for  SUxvghter. 
Port  of 


[leotton  ts.] 


.186 


I  the  nndersigned  inspeetor  for  having  examined 

from  branded  of  which  is  the  importer 

hereby  certify  that  such  sheep  are  not  infected  and  they  are  hereby  permitted  to  be 
removed  for  slaughter  to  any  distance  not  exceeding  five  miloa  from  this  port. 

Inspector. 
Given  nnder  our  Iiands  at  ) 

this  day  of  186    .     / 

2ic 
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SCHESULE  a* 


CSeotionSl.]  SCHEDULE  R. 

"  DisBASBS  IN  Shbef  Aot  OF  1867." 
Applieatioii. 

To  the  Board  of  Directors  for  the  District  of 

I  the  nndersigned  of  in  the  sheep  district  of 

having  in  terms  of  a  notice  bearing  date  given  by 

sheep  director  and  sheep  inspector  both  for  the  said  district  destroyed 

a  flock  of  (of  which  I  was  the  owner)  then  runnini;  at 

on  my  said  run  and  branded  which  were  infected  and 

having  duly  complied  with  all  the  requirements  of  the  above-named  Act  with  respect 
to  such  sheep  do  hereby  apply  to  your  board  to  fix  and  determine  the  amount  of  compen- 
sation to  which  I  am  entitled  for  such  sheep  [or  if  the  applioation  i»  not  for  eompetuation 
Itate  the  matter  particiUarlj/]  and  to  request  that  you  will  fix  an  early  day  for  the  hearing 
of  this  application. 

Owner. 


Dated  at  this 

day  of  18    , 


} 


SI  Tic.  No.  42.  An  Act  to  Amend  an  Act  of  the  present  Session  intituled 
''sSf^^a^o ™     *'  An  Act  for  the  Prevention  and  Cure  of  Diseases  in 

1887  0"hQQr»   " 

AnNDKENTACT.  uHeep. 

[Abskktkb  to  5th  "FvavuiXY,  1868.] 

?«"'''*■  bi  Wl  HEEEA8  by  the  ninety-second*  section  of  the  above-named  Act 
"  ninetH^t."!  »  »  it  is  enacted  that  the  said  Act  shall  commence  and  take  effect  on 
and  from  the  fourteenth  day  of  March  one  thousand  eight  hundred  and 
sixty-eight  and  whereas  by  the  seventh  section  of  the  said  Act  it  is 
enacted  that  an  election  of  directors  as  by  the  said  Act  provided  shall 
take  place  on  the  fourteenth  day  of  February  next  which  said  election 
is  by  the  said  Act  directed  to  take  place  before  the  said  Act  vrill 
by  the  said  ninety-second  section  of  the  said  .A  ct  commence  and  take 
effect  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Legislative  A  ssembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

S'""™/rS£'  !•  '^^  ^<'*  *>*  *^"  session  intituled  "An  Act  for  the  Prevention  and 
Prneniionand  Oitre  of  Dfseaseg  in  Sheep" f  shall  commence  and  take  effect  from  and 
f^SL^?""""*/*®!"*]"®  fourteenth  day  of  February  one  thousand  eight  hundred  and 
sixty-eight  and  the  day  for  election  of  directors  as  provided  for  in  the 
seventh  section  of  said  Act  shall  be  some  day  during  the  month  of 
March  one  thousand  eight  hundred  and  sixty-eight  and  thereafter  anniially 
during  the  month  of  March  in  each  succeeding  year. 

SeqpMMunt  2.  AU  moneys  levied  under  the  provisions  of  the  8eah  Act  of 
1863^  and  placed  in  a  separate  account  as  prescribed  by  the  tenth 
section  of  the  said  Act  shall  be  transferred  to  the  account  called  the 
Sheep  Account  under  the  provisions  of  the  Diseases  in  Sheep  Act  of 
1867  as  provided  in  the  seventy-eighth  section  thereof. 

Short  title.  3^  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Diseases  in  Sheep 

Act  of  1867  Amendment  Act." 


•  This  schedule,  whloi  contained  a  form  of  retimi  for  imrposes  of  aswaament  under  section  77,  Is 
virtually  repealed  by  the  repeal  of  that  section ;  ife  now  tne  form  In  the  schedule  to  34  Ylo^  No,  St, 
the  second  Amendment  Act,  ii^a,  under  this  title. 

1 31  Vic.  No.  36,  last  preceding  Act. 

t  27  Vic.  Mo.  2,  we  Historical  Table,  Index  volume. 
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84  Vio.  No.  26, 1871.     Sheep,  Second  Amendment  Act. 


An  Act  to  farther  amend  "The  Diseases  in  Sheep  Act  of  m tio.no. as. 

1  QA*?  "  ''"  D18KASIS  IS 

XOOl*  BREZpAcror 

[Assented  to  13th  Junb,  1871.]   *2L™™ 

HEBE  AS  it  is  expedient  further  to  amend  "  The  Diteatei  in  Sheep  f^^^' 
Act  of  1867"      Be  it  therefore  enacted  by  the  Queen's  Most 


w 


Excellent  Majesty  hy  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same'  as  follows — 

1.  This  Act  shall  be  read  and  construed  with  and  be  deemed  and  taken  ^^^,J^i, 
to  be  part  of  and  incorporated  with  "  The  Disease*  in  Sheep  Act  qflH67."*  "DUeam  i» 

8hotp  Act.** 

2.  From  and  after  the  commencement  of  this  Act  the  Act  thirty-thirdnepeaioos  via 
Victoria  number  thirteen  and  the  seventy-seventh  clause  of  the  Act  thirty-  2^,12 "of 
first  Victoria  number  thirty-five  shall  be  and  the  same  are  hereby  repealea.  si  vie.  No.  as. 

3.  In  order  to  provide  for  the  expenses  of  carrying  into  effect  the  ii*^»™  <»  *« 
provisions  of  the  Act  thirty-first  Victoria  number  thirty-five*  a  return  oommiMionen 
shall  be  made  annually  on  or  before  the  first  day  of  January  to  the  Crown 

Lands  Commissioner  of  the  district  in  which  the  sheep  are  at  the  time 
depastured  or  to  such  other  person  as  may  be  authorized  in  that  behalf  in 
form  of  the  schedule  appended  hereto  by  every  sheepowner  of  the  number  [Schedule.] 
of  sheep  owned  by  him  and  he  shall  at  the  same  time  pay  into  the  A"*""""*'"''* 
Colonial  Treasury  the  sum  of  five  shillings  as  an  assessment  upon  every  per  i?o(j(f>heep.'' 
thousand  or  part  of  a  thousand  sheep 

Provided  however  that  it  shall  be  lawful  for  the  Governor  by  procla- 
mation to  increase  such  assessment  to  any  sum  not  exceeding  two  pounds 
per  thousand  sheep  if  it  should  be  found  that  the  amount  at  the  credit  of 
the  sheep  account  is  inadequate  to  carry  out  the  provisions  of  the  Act 

Provided  also  that  any  such  rate  of  assessment  may  be  reduced  or  ptotIio. 
wholly  remitted  by  the  G-overnor  should  he  deem  it  expedient  to  declare 
the  same  by  proclamation 

And  any  owner  failing  to  make  such  return  or  wilfully  making  a  false  Penalty. 
return  or  failing  or  neglechng  to  pay  such  assessment  as  aforesaid  shall  for- 
feit and  pay  any  sum  not  exceeding  fifty  pounds  nor  less  than  five  pounds. 

4.  This  Act  shall  be  known  and  may  be  cited  as  "  TTie  Diseases  in  ^'^^^^ 
Sheep  Act  of  1867  fttrther  Amendment  Act." 


SCHEDULK 

[^eeaeotionSJ 

"D18KASKS  IN  SratKP  Act  OF  1867." 

Setum  of  Ifumber  of  Sheep  bg  Ownen  to  Commiitioner. 

RxTDSN  of  all  Bheep  now  kept  and  depastured  by                                          in  the  district  o{ 

and  Colony  of  Queensland  made  this 

day  of 

187       to  the  district  commissioner. 

"S 

P- 

Ja 

1 

ii 

Number  ot  Sheep 
whioh  have  loft 
the  Bun  Border- 
wtae    for    other 
Colonies    during 
the  Year,  a 

1 

«3- 

1 

ijfl 

DewalptI 
Sheep. 

1 

1 

I  do  solemnly  declare  that  the  several  matters  and  things  contained 

in  the  above  Retom  are  true  to  the  best  of  my  knowledge  and  belief. 

Owner  {or  Superintendent). 
Pedaied  before  me  at  this  \ 

day  of  187    .  )  J.P. 

~  a  Ibr  the  Hrrlce  of  the  Eeglstnr-General  In  compiling  the  SlatUlical  RegUttr. 

*  SI  Tie.  No.  S(ik"3Vk«Z>lM«ue«<»£k<e]9y(e((/ 1867"  nnder  this  titles  M^o, 
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Sheep,  Third  Amendment  Act.     41  Vic.  No.  14, 1877. 
«Tio.No.i4.  An  Act  to  further  Amend  "The  Diseases  in  Sheep  Act  of 

Th«  Dihkasjes  in         .|  oalj  »' 
8he£?  Act  XOO  i  . 

*""orW??'/"  [ASSEBTKD  TO  30TH   OcTOBEB,   1877.] 

^^""»'o-  \1^  HEEEAS  it  is  expedient  to  shorten  the  term  of  quarantine  for 

T  T  imported  sheep  not  found  t«  be  infected  and  otherwise  to  amend 
"  The  Diteates  in  Sheep  Act  of  1867  "  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent 
of  the  Legialatire  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

conatrued  vith  1*  ^i*  ^ct  shall  be  read  and  construed  with  and  as  an  amendment  of 
^^«J2«»       "  The  Biseaset  in  Sheep  Act  of  1S67."* 

1887." 

Term  of  2.  Notwithstanding  anything  to  the  contrary  contained  in  the  fifty- 

a^reiSiy  ciMun  f^*'®"^  section  of  the  said  recited  Act  any  imported  sheep  found  on 
imported sbeep  inflpection  not  to  be  infected  may  be  released  from  quarantine  after  the 

m«y  be  reduced   -_    •     i.-  »  .  j j  ■'  ■* 

to  twenty.one     ©ipiration  01  twenty-one  days 

SjJiio.  Provided  that  during  such  term  they  shall  have  been  dressed  three 

times  at  intervals  of  not  less  than  ten  days  with  the  medicaments  and  in 

the  manner  directed  by  the  Chief  Inspector 

And  provided  further  that  no  sheep  shall  be  so  released  until  the 

Inspector  shall  have  made  a  report  to  the  Chief  Inspector  in  the  form  or 
»*«>"i»-3        to  the  effect  of  the  schedule  hereto 
Tmtity.  And  any  person  who  shall  aid  or  be  concerned  in  any  breach  of  the 

provisions  of  this  section  shall  be  liable  to  a  penalty  not  exceeding  one 

hundred  pounds. 

•STMnd"*'         ^'  ft  shall  be  lawful  for  the  Minister  by  license  under  his  hand  to 

proTisioiu  u  to  suspend  either  conditionally  or  unconditionally  the  operation  of  all  or 

'"'"'"*''*°*-     any  of  the  provisions  of  the  said  fifty-second  section  of  the  said  rebited  Act 

or  of  the  preceding  section  of  this  Act  with  respect  to  any  sheep  carried 

coastwise  by  sea  from  any  one  port  to  any  other  port  of  Queensland. 

letter  T  to  be  01  4.  The  letter  T  with  which  travelling  sheep  are  required  to  be  branded 
ptc^taror        under  the  provisions  of  the  fortieth  section  of  the  said  recited  Act  shall 

be  impressed  with  pitch  tar  or  paint  on  the  ribs  back  shoulder  or  rump 

and  shall  be  not  less  than  three  inches  in  length. 

Sronno^tobe  ^"  The  notice  required  to  be  given  under  the  thirty- ninth  section  of 
lew tban twenty- the  said  recited  Act  shall  be  not' less  than  twenty-four  hours  anything  in 
tour  boon.        ^^^  ^^^  section  to  the  contrary  notwithstanding. 

Short  title.  g.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Diteatn  in  8heq> 

Act  Amendment  Act  oflS71." 


[A»Metlon2.]  SCHEDTJLK  REFEBSED  TO. 

I  A.B.  Inspector  of  Sheep  for  the  port  of  oettily  that  the  sheep 

described  below  the  property  of  {mpoited  per 

from  and  found  not  to  be  hifected  were  duly  dressed  three  times  by  me 

in  c)uarantine  with  the  medicaments  and  in  the  manner  directed  by  the  Chief  Inspector 
at  intervals  of  days  and  that  such  dressing  was  administered  at  a  tempera- 

ture of  degrees  by  Fahrenheit's  thermometer. 

Inspector. 


DISTILLATION. 

See  LiQiroB. 


•  31  Tlo,  So.  85,  lupra,  under  this  title, 
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31  Vic.  No.  16, 1867.    Dittress,  Beplevin,  and  Ejectment, 

DISTRESS,  REPLEVIN,  AND  EJECTMENT.* 

Dittrets,  Beplevin,  and  Ejectment  Act  of  lb67      ...     81  Vic.  No.  16. 
Summarif  Ejectment  Act  of  1867 31     „     „    27. 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  si  vie.  no.  w. 
Distress  Beplevin  and  Ejectment.  ei^l^'Iiid 

Ejectmknt  Act 

[Assented  to  28th  Decbmbeb,  1867.]      "*  ^*'* 

W'HESBAS  it  is  expedient  to  consolidate  and  amend  the  laws  relating  Preamble, 
to'  distress    replevin    and    ejectment      Be  it  enacted  by   the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 
the   Legislative   Council   and   Legislative   Assembly  of   Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

Interpretation. 

1.  The  words  and  expressions  hereinafter  mentioned  which  in  theirMeantngof 
ordinary  signification  have  a  more  confined  or  different  meaning  shall  in st'i'waLiv!^ 
the  first  thirty-one  sections  of  this  Act  except  where  the  nature  of  the  «•  *?  ».  i. 
provision  or  the  context  of  the  Act  shall  exclude  such  construction  be 
interpreted  as  follows  that  is  to  say 

the  word  "land"  shall  extend  to  messuages  and  all  other  corporeal " Land." 
hereditaments  whatsoever  and  also  to  any  share  estate  or  interest  in  them 
or  any  of  them  whether  the  same  shall  be  a  freehold  or  chattel  interest 
*and  whether  freehold  or  held  according  to  any  other  tenure  and 

the  word  "rent"  shall  extend  to  all  services  and  suits  for  which  a  "Bent." 
distress  may  be  made  and  to  all  annuities  and  periodical  sums  of  money 
charged  upon  or  payable  out  of  any  land  and  upon  any  demise  lease  or 
contract  whatsoever  or  otherwise  and 

the  person  through  whom  another  person  is  said  to  claim  shall  mean  Penon  throngh 
any  person  by  through  or  under  or  by  the  act  of  whom  the  person  so  JJSm."""''*' 
claiming  became  entitled  to  the  estate  or  interest  claimed  as  heir  issue  in 
tail  teoant  by  the  courtesy  of  England  tenant  in  dower  successor  special 
or  general  occupant  executor  administrator  legatee  husband  assignee 
appointee  devisee  or  otherwise  and  also  any  person  who  was  entitled  to 
an  estate  or  interest  to  which  the  person  so  claiming  or  some  person 
through  whom  he  claims  became  entitled  as  lord  by  escheat  and 

the    word  "person"  shall  extend  to  a  body  politic  corporate  or  "Penon." 
collegiate  and  to  a  class   of  creditors  or  other  persons  as  well  as  an 
individual  and 

no  part  of  Australia  nor  any  island  adjacent  thereto  (being  part  of  AmtnUa  and 
the  dommions  of  Her  Majesty)  shall  be  deemed  to  be  beyond  seas  within  uu^^ftobe 

the  meaning  of  this  Act.  deemed  beyond 

MU. 

Sights  of  Entry  Dittretg  or  Action. 

2.  No  descent  cast  discontinuance  or  vrarranty  shall  toU  or  defeat  any  No  descent  caat 
right  of  entry  or  action  for  the  recovery  of  land.  ™™S  mST 

be. 

3  ft  4  Wm.  IV. 

o.  87  a.  88. 

3.  No  continual  or  other  claim  upon  or  near  any  land  shall  preserve  No  right  to  be 
any  right  of  making  an  entry  or  distress  or  of  bringing  an  action.  S^tti^l*  ^Ltia. 

. I 3  &  4  Wm.  rv. 

*  The  margliial  notes  to  ttils  Act  contained  references  to  Fring's  Statutes  and  to  prorlslons  of  the  "'      '* 
AcU  U  Vic.  No.  11. 17  Vic.  No.  21,  20  Vlo.  No.  31,  26  Vlo.  No.  13,  and  2«  Vic.  No.  7.   These  provisions  have 
been  repealed  (sMBlstorloal  Table,  Index  Tolume),  an   the  references  hare  been  omitted,  as  they  appear 
to  Iw  no  longer  ot  praotlcal  ntusty. 
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Beoeipt  oj  rent  4.  The  receipt  of  the  rent  payable  by  any  tenant  from  year  to  year  or 

to  be  aeemed  Qther  lessee  shall  as  against  such  lessee  or  any  person  claiming  under  him 

8»*Vm.''iT.  (but  subject  to  the  lease)  be  deemed  to  be  the  receipt  of  the  profits  of 

c.  87  •.  35.  t]jg  i^jj^  f Qj.  4],g  purposes  of  this  Act. 

Attheenflof  5.  At  the  determination  of  the  period  limited  by  this  Act  to  any 
toitaura  the  person  for  making  an  entry  or  distress  or  bringing  any  writ  or  action  or 
right  of  the  party  suit  the  right  and  title  of  such  person  to  the  land  or  rentfor  the  recovery 
to  be  ^'°*™  ™  whereof  such  entry  distress  action  or  suit  respectively  might  have  been 
?ft  4  wm'iv     ™*d6  or  brought  within  sucb  period  shall  be  extinguished. 

0. 27  >.  34.' 

Limitation  of  Actions  and  Distresses. 

Kg  land  or  rent  6.  No  person  shall  make  an  entry  or  distress  or  bring  an  action  to 
imtwithta*"*  recover  any  land  or  rent  but  within  twenty  years  next  after  the  time  at 
twentj  yean  which  the  right  to  make  such  entry  or  distress  or  to  bring  such  action 
■oaonaoc^edto  shall  have  first  accrued  to  some  person  through  whom  he  claims  or  if  such 
the  claimant  or  pjg}xt  shall  not  have  accrued  to  any  person  through  whom  he  claims  then 
whoae  eatata  be  within  twenty  years  nest  after  the  time  at  which  the  right  to  make  such 
skTwm.  IV.  entry  or  distress  or  to  bring  such  action  shall  have  first  accrued  to  the 
0. 27  a.  2.  person  making  or  bringing  the  same. 

Persona  under        7.  Provided  always  that  if  at  the  time  at  which  the  right  of  any  person 

taSnoyfunaoy   ***  make  an  entry  or  distress  or  bring  an  action  to  recover  any  land  or 

ooTerture  or      rent  shall  have  first  accrued  as  aforesaid  such  person  shall  nave  been  * 

and'tteir"       under  any  of  the  disabilities  hereinafter  mentioned  (that  is   to   say) 

" bBiS'*'edton i'Qf *°^y  coverture  idiotcy  lunacy  unsoundness  of  mind  or  absence  beyond 

yean  from  the    seas  then  such  person  or  the  person  claiming  through  him  may  notwith- 

teSlr^buity   standing  the  period  of  twenty  years  hereinbefore  limited  shall    have 

or  death.  expired  make  an  entry  or  distress  or  bring  an  action  to  recover  such  land 

0. VaTwi  ^'     °^  ^^^^  *t  ^^7  *^™®  within  ten  years  next  after  the  time  at  which  the 

person  to  whom  such  right  shall  first  have  accrued  as  aforesaid  shall  have 

ceased  to  be  under  any  such  disability  or  shall  have  died  (which  shall 

have  first  happened). 

Butnoaetion  to.     8.  Provided  nevertheless  that  no  entry  distress  or  action  shall  be  made 

l^b^ondfcrty  0'"  brought  by  any  person  who  at  the  time  at  which  his  right  to  make  an 

yeara  after  the    entry  or  distress  or  to  bring  an  action  to  recover  any  land  or  rent  shall 

accTOed.     **°"  have   first  accrued  shall  be  under  any  of  the  disabilities  hereinbefore 

8  *  *  w™-  rv.     mentioned  or  by  any  person  claiming  through  him  but  within  forty  years 

next  after  the  time  at  which  such  right  shall  have  first  accrued  although 

the  person,  under  disability  at  such  time  may  have  remained  under  one  or 

more  of  such  disabilities  during  the  whole  of  such  forty  years  or  although 

the  term  of  ten  years  from  the  time  at  which  he  shall  have  ceased  to  be 

under  any  such  disability  or  have  died  shall  not  have  expired. 

No  further  Ume  9.  Provided  always  that  when  any  person  shall  be  under  any  of  the 
tor'a  ^ewdon  clisabUities  hereinbefore  mentioned  at  the  time  at  which  his  right  to  make 
of  dtaabiiitiea.  an  entry  or  distress  or  to  bring  an  action  to  recover  any  laad  or  rent 
c.Va^is'.  '^'  shall  have  first  accrued  and  shall  depart  this  life  without  having  ceased 
8*  4  wm.  IV.  to  t)e  under  any  such  disability  no  time  to  make  an  entry  or  distress  or  to 
bring  an  action  to  recover  such  land  or  rent  beyond  tfie  said  period  of 
twenty  years  next  after  the  right  of  such  person  to  make  an  entry  or 
distress  or  to  bring  an  action  to  recover  such  land  or  rent  shall  have  first 
accrued  or  the  said  period  of  ten  years  next  after  the  time  at  which  such 
person  shall  have  died  shall  be  allowed  by  reason  of  any  disability  of  any 
other  person. 


c.  27  a.  19. 
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10.  Provided  always  that  it  ahall  be  lawful  for  any  corporation  sole  to  No  undsorrent* 
make  an  entry  or  distress  or  to  bring  an  action  or  suit  to  recover  aqy  ^^S^iirti^ 
land  or  rent  within  such  period  as  hereinafter  is  mentioned  next  after  ihe  eieemMynary 
time  at  which  the  right  of  such  corporation  sole  or  of  his  predecessor  to  butwuhhTtwo 
make  such  entry  or  distress  or  bring  such  action  or  suit  shall  first  have  ^"^"^.^"o, 
accrued  that  is  to  say  the  period  diu^g  which  two  persons  in  succession  iixtr  yean. 
shall  have  held  the  office  in  respect  whereof  such  land  or  rent  shall  be  *  VJ^S".''^' 
claimed  and  six  years  after  a  third  person  shall  have  been  appointed  a?  v'o.  No.  8«.7.» 
thereto  if  the  times  of  such  two  incumbencies  and  such  term  of  six  years  n.  4,  uii'u.* 
taken  together  shall  amount  to  the  full  period  of  sixty  years  and  if  such 
times  taken  together  shall  not  amount  to  the  full  period  of  sixty  years 
then  during  such  further  number  of  -  years  in  addition  to  such  six  years 
as  will  with  the  time  of  the  holding  of  such  two  persons  and  such  six 
years  make  up  the  full  period  of  sixty  years  and  no  such  entry  distress 
action  or  suit  shall  be  made  or  brought  at  any  time  beyond  the  determi- 
nation of  such  period. 

Accrual  of  Siglit. 

IL  In  the  construction  of  this  Act  the  right  to  make  an  entry  or  When  the  right 
distress  or  bring  an  action  to  recover  any  land  or  rent  shall  be  deemed  to  tohaTOwwraeS. 
have  first  accrued  at  such  time  as  hereinafter  is  mentioned  that  is  to  say  8 **  wj*-  ^^ 

when  the  person  claiming  such  land  or  rent  or  some  person 
througn  whom  he  claims  shall  in  respect  of  the  estate  or 
interest  claimed  have  been  in  possession  or  in  receipt  of  thei°^«e*«o'u> 
profits  of  such  land  or  in  receipt  of  such  rent  and  shall  while  possenion. 
entitled  thereto  have  been  dispossessed  or  have  discontinued  ondiapoueuion. 
such  possession  or  receipt  then  such  right  shall  be  deemed  to 
have  first  accrued  at  the  time  of  such  dispossession  or  discon- 
tinuance of  possession  or  at  the  last  time  at  which  any  such 
profits  or  rent  were  or  was  so  received  and 

when  tiie  person  claiming  such  land  or  rents  shall  claim  the  estate  On  uiiatement 
or  interest  of  some  deceased  person  who  shall  have  continued  "  ""'■ 
in  such  possession  or  receipt  in  respect  of  the  same  estate  or 
interest  until  the  time  of  nis  death  and  shall  have  been  the 
last  person  entitled  to  such  estate  or  interest  who  shall  have 
been  in  such  posseBsion  or  receipt  then  such  right  shall  be 
deemed  to  have  first  accrued  at  the  time  of  such  death  and 

when  the  person  claiming  such  land  or  rent  shall  claim  in  respect  on  auenation. 
of  an  estate  or  interest  in  possession  granted  appointed  or 
otherwise  assured  by  any  instrument  (other  than  a  will)  to  him 
or  some  person  through  whom  he  claims  by  a  person  being  in 
respect  of  the  same  estate  or  interest  in  the  possession  or 
receipt  of  the  profits  of  the  land  or  in  the  receipt  of  the  rent 
and  no  person  entitled  under  such  instrument  shall  have  been 
in  such  possession  or  receipt  then  such  right  shall  be  deemed 
to  have  first  accrued  at  the  time  at  which  the  person  claiming 
as  aforesaid  or  the  person  through  whom  he  claims  became 
entitled  to  such  possession  or  receipt  by  virtue  of  such 
instrument  and 

when  the  estate  or  interest  claimed  shall  have  been  an  estate  orincaaeotiatnra 
interest  in  reversion  or  remainder  or  other  future  estate  or  «»'»'«■■ 
interest  and  no  person  shall  have  obtained  the  possession  or 
receipt  of  the  profits  of  such  land  or  the  receipt  of  such  rent 
in  respect  of  such  estate  or  interest  then  such  right  shall  be 

*  TbcM  TBlMreiioei  wa  to  Balliray  Act*  it^a,  title  SsUtnyi  and  Tnunmyi,  under  which  the 
OommiHloner  tor  Batlirajn  U  a  oorporaticn  Kle. 
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deemed  to  hare  first  accrued  at  the  time  at  which  such 
estate  or  interest  became  an  estate  or  interest  in  possession 
and 

J»  "j"  °'  when  the  person  claiming  such  land  or  rent  or  the  person  through 

brewshof  whom  he  claims  shall  have  become  entitled  by  reason  of  any 

conoition.  forfeiture  or  breach  of  condition   then  such  right  shall  be 

deemed  to  have  first    accrued   when  such   forfeiture  waa 

incurred  or  such  condition  was  broken. 

wiiere  12.  Provided  always  that  when  any  right  to  make  an  entry  or  distress 

toTMtami*  not  or  to  bring  an  action  to  recover  any  land  or  rent  by  reason  of  any 

remSntomuin    forfeiture  or  breach  of  condition  shall  have  first  accrued  in  respect  of 

he  ahau  have  a  any  estate  Or  interest  in  reversion  or  remainder  and  the  land  or  rent 

SiTetStoMmM  8^*''l  ^°^  J'*'®  ^°  recovered  by  virtue  of  such  right  the  right  to 

Into  poaaeuioa  make  an  entry  or  distress  or  bring  an  action  to  recover  such  land  or 

0.27 aTr" ""     ™D*  s^*^  ^6  deemed  to  have  first  accrued  in  respect  of  such  estate  or 

interest  at  the  time  when  the  same  shall  have  become  an  estate  or 

interest  in  possession  as  if  no  such  forfeiture  or  breach  of  condition  had 

happened. 

BeTenionorto        13.  Provided  also  that  a  right  to  make  an  entry  or  distress  or  to  bring 

sYS  wnTrv!''*'  **>  action  to  recover  any  land  or  rent  shall  be  deemed  to  have  first  accrued 

e.27s.(.  in  respect  of  an  estate  or  interest  in  reversion  at  the  time  at  which  the 

.  same   shall  have    become  an  estate  or  interest  in    possession  by  the 

determination  of  any  estate  or  estates  in  respect  of  which  such  land  shall 

have  been  held  or  the  profits  thereof  or  such  rent  shall  have  been  received 

notwithstanding  the  person  claiming  such  land  or  some  person  through 

whom  he  claims  shall  at  any  time  previously  to  the  creation  of  the  estate 

or  estates  which  shaU  have  determined  have  been  in  poaaesaion  or  receipt 

of  the  profits  of  such  land  or  in  receipt  of  sach  rent. 

Ad  admini*-  14.  Eor  the  purposes  of  this  Act  an  administrator  claiming  the  estate 

aTu'taeo^^eii  ^^  interest  of  the  deceased  person  of  whose  chattels  he  shall  be  appointed 
ihenteto  administrator  shall  be  deemed  to  claim  as  if  there  had  been  no  interval  of 
j^?toith'S^  tinie  between  the  death  of  such  deceased  person  and  the  grant  of  the 
J~^^  „     letters  of  administration. 

0.  W  I.  9. 

inttaecaaeof*      15.  "When  any  person  shall  be  in  possession  or  in  receipt  of  the  profits 

t^^taf (hall  iM  of  any  land  or  in  receipt  of  any  rent  as  tenant  at  will  the  right  of  the 
''*"°^'*t^"  person  entitled  subject  thereto  or  of  the  person  through  whom  he  claims 
end  ot  one  year,  to  make  an  entry  or  distress  or  bring  an  action  to  recover  such  land  or 
c  VbT"'  ™°*  ^^*'^  ^e  deemed  to  have  first  accrued  either  at  the  determination 

of  such  tenancy  or  at  the  expiration  of  one  year  next  after  the  commence- 
ment of  such  tenancy  at  which  time  such  tenancy  shall  be  deemed  to  have 
determined 

Provided  always  that  no  mortgagor  or  cestui  que  trust  shall  be 
deemed  to  be  a  tenant  at  wiU  within  the  meaning  of  this  clause  to  his 
mortgagee  or  trustee. 

a  temmo"  ftSm  1^*  W^ei  ^^J  pcwon  shall  be  in  possession  or  in  receipt  of  the  profits 
year  to  yeai  to  of  any  land  or  in  receipt  of  any  rent  as  tenant  from  year  to  year  or  other 
but Irom^e  end  pcriod  without  any  lease  in  writing  the  right  of  the  person  entitled  subject 
of  the  flnt  year  thereto  or  of  the  person  through  whom  he  claims  to  make  an  entry  or 
of  rent!"'™™  distress  or  to  bring  an  action  to  recover  such  land  or  rent  shall  be  deemed 
* ** ^"- 1^-  to  have  first  accrued  at  the  determination  of  the  first  of  such  years  or 
other  periods  or  at  the  last  time  when  any  rent  payable  in  respect  of  such 
tenancy  shall  have  been  received  (which  shall  last  nappen). 
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17.  When  any  person  shall  be  in  possession  or  in  receipt  of  the  profits  where  rent 
of  any  land  or  in  receipt  of  any  rent  by  virtue  of  a  lease  in  writing  by  J^'^^y'^^g, 
"which  a  rent  amounting  to  the  yearly  sum  of  twenty  shillings  or  upwards  f***'^*^^,? 
shall  be  reseirved  and  the  rent  reserved  by  such  lease  shall  have  been  s^  i^va  bera 
received  by  some  person  wrongfully  claiming  to  be  entitled  to  such  land  J^^y^jLht  to 
or  rent  in  reversion  immediately  expectant  on  the  determination  of  such  accrue  on  nrst 
lease  and  no  payment  in  respect  of  the  rent  reserved  by  such  lease  shall  ^  1,^^"^^" 
afterwards  have  been  made  to  the  person  rightfully  entitled  thereto  the  accrue  on  the 
right  of  the  person  entitled  to  such  land  or  rent  subject  to  such  lease  or  ofthe  imm.**° 
of  the  person  through  whom  he  claims  to  make  an  entry  or  distress  or  to  ^  *  *  ''^™-  '^-  • 
bring  an  action  after  the  determination  of  such  lease  shall  be  deemed  to 

have  first  accrued  at  the  time  at  which  the  rent  reserved  by  such  lease 
was  first  so.  received  by  the  person  wrongfully  claiming  as  aforesaid  and 
no  such  right  shall  be  deemed  to  have  first  accrued  upon  the  determination 
of  such  lease  to  the  person  rightfully  entitled. 

Poggession. 

18.  No  person  shall  be  deemed  to  have  been  in  possession  of  any  land  not'She""' 
within  the  meaning  of  this  Act  merely  by  reason  of  having  made  an  entry  deemed 

iV^.^™-,  .1      J  o  '  poMe«»lon. 

tnereon.  s  4  4  ,f „.  ry. 

c.  27  8. 10. 

19.  When  any  one  or  more  .of  several  persons  entitled  to  any  land  or  i'<»e»»i'>'' <>* 
rent  as  coparceners  joint  tenants  or  tenants  in  common  shall  have  been  in  ^f  not'to^be^e 
poBsessirfn  or  receipt  of  the  entirety  or  more  than  his  or  their  undivided  JJJJJJ^""""' "" 
share  or  shares  of  such  land  or  of  the  profits  thereof  or  of  such  rent  for  3ki  wm.  rv, 
his  or  their  own  benefit  or  for  the  benefit  of  any  person  or  persons  other  °'  ^  *•  "• 
than  the  person  or  persons  entitled  to  the  other  share  or  shares  of  the 

same  land  or  rent  such  possession  or  receipt  shall  not  be  deemed  to  have 
been  the  possession  or  receipt  of  or  by  such  last-mentioned  person  or 
persons  or  any  of  them. 

20.  When  a  younger  brother  or  other  relation  of  the  person  entitled po»»"'"" oj* 
as  heir  to  the  possession  or  receipt  of  the  profits  of  any  land  or  to  the  not  tobe  tibe 
receipt  of  any  rent  shall  enter  into  the  possession  or  receipt  thereof  such^g^*""'* 
possession  or  receipt  shall  not  be  deemed  to  be  the  possession  orreceiptof  3«4Wm.  rv. 
or  by  the  person  entitled  as  heir.  o. » «.  is. 

21.  Provided  always  that  when  any  acknowledgment  of  the  title  of  Aeimowi»ig- 
the  person  entitled  to  any  land  or  rent  shall  have  been  given  to  him  or^TentotSe""* 
his  agent  in  writing  signed  by  the  person  in  possession  or  in  receipt  of  p*^"  '""t^to 
the  profits  of  such  land  or  in  receipt  of  such  rent  then  such  possession  or  be  equivalent  to 
receipt  of  or  by  the  person  by  whom  such  acknowledgment  shall  haveJ^JJJ^^fJ^^ 
been  given  shall  be  deemed  according  to  the  meaning  of  this  Act  tos44Wni.iv. 
have  been  the  possession  or  receipt  of  or  by  the  person  to  whom  or  to  °"  '^  "•  **" 
whose  agent  such  acknowledgment  shall  have  been  given  at  the  time  of 

giving  the  same 

and  the  right  of  such  last-mentioned  person  or  any  person  claiming 
through  him  to  make  any  entry  or  distress  or  bring  an  action  to  recover 
such  land  or  rent  shall  be  deemed  to  have  first  accrued  at  and.£ot  before 
the  time  at  which  such  acknowledgment  or  the  last  of  such  acknowledg- 
ments if  more  than  one  was  given. 

Future  Estates. 

22.  When  the  right  of  any  person  to  make  an  entry  or  distress  or  when  the  right 
bring  an  action  to  recover  any  land  or  rent  to  which  he  may  have  been poiJ^onia" 
entitled  for  an  estate  or  interest  in  possession  shall  have  been  barred  by  ^^  the^right 
the  determination  of  the  period  hereinbefore  limited  which  shall  be  penon  to  future 
appbcable  in  such  case  and  such  person  shall  at  anytime  during  the  •J,'*^*'^ »''° 
said  period  have  been  entitled  to  any  other  estate  interest  right  orsftiwmirv. 
possibility  in  reversion  remainder   or  otherwise  in  or  to  the   same  "■*''■  **" 
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land  or  rent  no  entry  distress  or  action  shall  be  made  or  brought  by 
such  person  or  any  person  claiming  through  him  to  recoyer  such  land 
or  rent  in  respect  of  such  other  estate  interest  right  or  possibility 
unless  in  the  meantime  such  land  or  rent  shall  have  been  recovered  by 
some  person  entitled  to  any  estate  interest  or  right  which  shall  have  been 
limited  or  taken  effect  after  or  in  defeasance  of  such  estate  or  interest 
in  possession. 

Estates  Tail. 
Where  tenant  In  23.  When  the  right  of  a  tenant  in  tail  of  any  land  or  rent  to  make 
ranuinderman  an  entry  or  distress  or  to  bring  an  action  to  recover  the  same  shall  have 
^'""iMiri^*''  ^^^^  barred  by  reason  of  the  same  not  having  been  made  or  brought 
Btiaa  not  recover,  within  the  period  hereinbefore  limited  which  shall  be  applicable  in  such 
IValai.'^'     case  no  sucn  entry  distress  or  action  shall  be  made  or  brought  by  any 

person  claiming  any  estate  interest  or  right  which  such  tenant  in  tad 

might  lawfully  nave  barred. 

»4yei«e  to  »  ^4.  When  a  tenant  in  tail  of  any  land  or  rent  entitled  to  recover  the 

tenant  In  tall     Same  shall  have  died  before  the  expiration  of  the  period  hereinbefore 

S^nrt^e"       limited  which  shall  be  applicable  in  such  case  for  making  an  entry  or 

rBmaindermen    distress  or  bringing  an  action  to  recover  such  land   or  rent  no  person 

have"i»rrS?''*  claiming  any  estate  interest  or  right  which  such  tenant  in  tail  might 

* •* ^"- rv-     lawfully  have  barred  shall  make  an  entry  or  distress  or  bring  an  action  to 

recover  such  land  or  rent  but  within  the  period  during  which'  if  such 

tenant  in  tail  had  so  long  continued  to  live  he  might  have  made  such  entry 

or  distress  or  brought  such  action. 

•h^'haTeiwen       ^5.  When  a  tenant  in  tail  of  any  land  or  rent  shall  have  made  an 

posawdon  under  assurance  thereof  which  shall  not  operate  to  bar  an  estate  or  estates  to 

^t^^^^^  take  effect  after  or  in  defeasance  of  his  estate  tail  and  any  person  shall  by 

which  shall  not  virtue  of  such  assurance  at  the  time  of  the  execution  thereof  or  at  any 

remaindera  they  time  afterwards  be  in  possession  or  receipt  of  the  profits  of  such  land  or 

^x^iema^   in  the  receipt  of  sucn  rent  and  the  same  person  or  any  other  person 

twenty  yean      whatsoever  Co^her  than  some  person  entitled  to  such  possession  or  receipt 

anw  tto^time     ^  respect  of  an  estate  which  shall  have  taken  effect  after  or  in  defeasance 

auanmce  it      of  the  estate  tail)  shall  continue  to  be  in  such  possession  or  receipt  for 

wouid'Swe**    the  period  of  twenty  years  next  after  the  commencement  of  the  time  at 

bund  them,      which  such  assurance  if  it  had  then  been  executed  by  such  tenant  in  tail 

0.17  a.  as.'     '     or  the  person  who  would  have  been  entitled  to  his  estate  tail  if  such 

assurance  had  not  been  executed  would  without  the  consent  of  any  other 

person  have  operated  to  bar  such  estate  or  estates  as  aforesaid  then  at  the 

expiration  of  such  period  of  twenty  years  such  assurance  shall  be  and  be 

deemed  to  have  been  effectual  as  against  any  person  claiming  any  estate 

interest  or  right  to  take  effect  after  or  in  dereasance  of  such  estate  tail. 

Limitation  of  Suits. 

to'taT^SV*'  ^®*  ^°  person  claiming  any  land  or  rent  in  equity  shall  bring  any  suit 
after  the  time  to  recover  the  same  but  within  the  period  during  which  by  virtue  of  the 
pi^twu  provisions  hereinbefore  contained  he  might  have  made  an  entry  or  distress 
entiuedatuw  or  brought  an  action  to  recover  the  same  respectively  if  he  had  been 
teought  an  entitled  at  law  to  such  estate  interest  or  right  in  or  to  the  same  as  he 
sik'S  wm  IV     *^*^  claim  therein  in  equity. 

0.  27  a.  24 

expwS'truatthe  2^*  ^ro"*!^  always  that  when  any  land  or  rent  shall  be  vested  in  a 
ri^t  Bhau  not  trustee  upon  any  express  trust  the  right  of  the  cestui  que  trust  or  any 
baT^a^ved  person  claiming  through  him  to  bring  a  suit  against  the  trustee  or  any 
nntu  a  person  claiming  through  him  to  recover  sucb  land  or  rent  shall  be  deemed 

apnni^m'.      to  have  first  accrued  according  to  the  meaning  of  this  Act  at  and  not 
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before  the  time  at  which  such  land  or  rent  shall  have  been  conyeyed  to  a  3  ft  i  wm.  iv. 
purchaser  for  a  valuable  consideration  and  shall  then  be  deemed  to  have  *•  ^  "■  ^■ 
accrued  only  as  against  such  purchaser  and  any  person  claiming  through 
him. 

28.  In  every  cage  of  a  concealed  fraud  the  right  of  any  person  toincaaeaot 
bring  a  suit  in  equity-  for  the  recovery  of  any  land  or  rent  of  which  he  or  J^SfJ^'^Snit 
any  person  through  whom  he  claims  may  have  been  deprived  by  such  fraud  the  traua 
shall  be  deemed  to  have  first  accrued  at  and  not  before  the  time  at  which  "SS^'ed. 
such  fraud  shall  or  with  reasonable  diligence  might  have  been  first  known  s  *  4  wm.  iv. 
or  discovered  0.27^26. 

Provided  that  nothing  in  this  clause  contained  shall  enable  any  owner 
of  lands  or  rents  to  have  a  suit  in  equity  for  the  recovery  of  such  lands 
or  rents  or  for  setting  aside  any  conveyance  of  such  lands  or  rents  on 
account  of  fraud  against  any  bond  fide  purchaser  for  valuable  considera- 
tion who  has  not  assisted  in  the  commission  of  such  fraud  and  who  at  the 
time  that  he  made  the  purchase  did  not  know  and  had  no  reason  \o 
believe  that  any  such  fraud  had  been  committed. 

29.  Provided  always  that  nothing  in  this  Act  contained  shall  be  saving  the 
deemed  to  interfere  with  any  rule  or  jurisdiction  of  courts  of  equity  in  J^S^on  oio* 

,  refusing  relief  on  the  ground  of  acquiescence  or  otherwise  to  any  person  ground  ot 
whose  right  to  bring  a  suit  may  not  be  barred  by  virtue  of  this  Act.  orothemtn. 

S  ft  4  Wm.  IV. 
„     J  0.a7».27. 

•  Mortgages. 

30.  When  a  mortgagee  shall  have  obtained  the  possession  or  receipt  Mortgagor  to  be 
of  the  profits  of  any  land  or  the  receipt  of  any  rent  comprised  in  his^jfjjjj'jjy 
mortgage  the  mortgagor  or  any  person  claiming  through  him  shall  not  yean  trom  the 
bring  a  suit  to  redeem  the  mortgage  but  within  twenty  years  next  after  ^^^J^  Soit 
the  time  at  which  the  mortgagee  obtained  such  possession  or  receipt  E?^"?^ 
unless  in  the  meantime  an  acknowledgment  of  the  title  of  the  mortgagor  written 

or  of  his  right  of  redemption  shall  have  been  given  to  the  mortgagor  or  ^^^°''"'*" 
some  person  claiming  his  estate  or  to  the  agent  of  such  mortgagor  era*  4°wm.iv. 
person  in  writing   signed  by  .the  mortgagee   or  the  person  claiming  "*''•  *■ 
through  him 

and  in  such  case  no  such  suit  shall  be  brought  but  within  twenty 
years  next  after  the  time  at  which  such  acknowledgment  or  the  last  of 
such  acknowledgments  if  more  than  one  was  given 

and  when  there  shall  be' more  than  one  mortgagor  or  more  than  one 
person  claiming  through  the  mortgagor  or  mortgagors  such  acknowledg- 
ment if  given  to  any  of  such  mortgagors  or  persons  or  his  or  their  agent 
shall  be  as  effectual  as  if  the  same  had  been  given  to  all  such  mortgagors 
or  persons 

but  where  there  shall  be  more  than  one  mortgagee  or  more  than  one 
persou  claiming  the  estate  or  interest  of  the  mortgagee  or  mortgagees 
such  acknowledgment  signed  by  one  or  more  of  such  mortgagees  or 
persons  shall  be  effectual  only  as  against  the  party  or  parties  signing  as 
aforesaid  and  the  person  or  persons  claiming  any  part  of  the  mortgage 
money  or  land  or  rent  by  from  or  under  him  or  them  and  any  person  or 
persons  entitled-to  any  estate  or  estates  interest  or  interests  to  take  effect 
after  or  in  defeasance  of  his  or  their  estate  or  estates  interest  or  interests 
and  shall  not  operate  to  give  to  the  mortgagor  or  mortgagors  a  right  to 
redeem  the  mortgage  as  against  the  person  or  persons  entitled  to  any 
other  undivided  or  divided  part  of  the  money  or  land  or  rent 

and  where  such  of  the  mortgagees  or  persons  aforesaid  as  shall  have 
giren  such  acknowledgment  shall  be  entitled  to  a  divided  part  of  the  land 
or  rent  comprised  in  tiie  mortgage  or  some  estate  or  interest  therein  and 
not  to  any  ascertained  part  of  the  mortgaged*  money  the  mortgagor  orP«ciJiCta«f««.i 
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mortgagors  shall  be  entitled  to  redeem  the  same  divided  part  of  the  land 
or  rent  on  payment  with  interest  of  the  part  of  the  mortgage  money 
which  shall  bear  the  same  proportion  to  the  whole  of  the  mortgage  money 
as  the  value  of  such  divided  part  of  the  land  or  rent  shall  bear  to  the 
value  of  the  whole  of  the  land  or  rent  comprised  in  the  mortgage. 

wiHitalha'  3^*  ^^  ^^^^^  ^^^  ™V  ^®  lawful  for  any  person  entitled  to  or  claiming 

aeflnitionin  under  any  mortgage  of  land  being  land  within  the  definition  contained  in 

iSngactimMto  t^*  ^rst  section  of  this  Act  to  make  an  entry  or  brine  an  action  at  law 

recover  land  cr  suit  in  equity  to  recover  such  land  at  any  time  within  twenty  years 

years  attoriast  next  after  the  last  payment  of  any  part  of  the  principal  money  or  interest 

^nTiMaor  secured  by  such  mortgage  although  more  than  twenty  years  may  have 

Interest.  elapsed  since  the  time  at  which  the  right  to  make  such  entry  or  bring 

[7^m?iv\ana  ^^^  action  or  suit  in  equity  shall  have  first  accrued  anything  herein 

1  vie  0. 280  notwithstanding. 

Extension  of  Bight  of  Distress  and  Action, 
Bent  In  anear        32.  It  shall  and  may  be  lawful  for  any  person  or  persons  having  any 
weft^expSed'  rent  in  arrear  or  due  upon  any  lease  for  life  or  lives  or  for  years  or  at 
™»y^  will  ended  or  determined  to  distrain  for  such  arrears  after  the  determina- 

after  the  tion  of  the  said  respective  leases  in  the  same  manner  as  they  might  have 

the°i'ea»e.'"*""*'  ^°^^  ^^  ^uch  lease  or  leases  had  not  been  ended  or  determined. 

8  Aune  o.  14  a.  6. 

DiatreMtobe  33.  Provided  that  such  distress  be  made. within  the  space  of  six 
Imonms'i^rthe  calendar  months  after  the  determination  of  such  lease  and  during  4}he 
*°ddui?'"ttlB  continuance  of  such  landlord's  title  or  interest  and  during  the  possession 
iwidiorda^titie   of  the  tenant  from  whom  such  arrears  became  due. 

and  t«nant«' 

possession. 

8  Anne  c.  14  s.  7. 

Exaoutors  o(  34.  It  shall  be  lawful  for  the  executors  or  administrators  of  any  lessor 

JistrBjn"'^        or  landlord  to  distrain  upon  the  lands  demised  for  any  term  or  at  will 
8*4  win. IV.     for  arrears  of  rent  due  to  such  lessor  or  landlord  in  his  lifetime  in  like 
o.4«>s.87and88.  Qianner  aa  such  lessor   or  landlord   might  have  done  in  his  lifetime 
and  such  arrears  may  be  distrained  for  after  the  end  or  determination 
of  such  term  or  lease  in  the  same  manner  as  if  it  had  not  been  deter- 
mined 

Provided  that  such  distress  be  made  within  six  calendar  months  after 
the  determination  of  such  term  or  lease  and  during  the  continuance  of 
the  possession  of  ihe  tenant  from  whom  such  arrears  became  due  and 
that  all  provisions  in  force  by  law  relating  lo  distresses  for  rent  shall  be 
applicable  to  every  distress  so  made. 

The  husband's  35.  If  any  man  which  now  hath  or  hereafter  shall  have  in  the  right  of 
mSln^tSfright  ^*  "^^^^  ^^7  estate  in  fee  simple  fee  tail  or  for  term  of  life  of  or  in  any 
and  In  the  ufe  rents  or  fee  farms  and  the  same  rents  or  fee  farms  now  be  or  hereafter 
32Hy.vni.  shall  be  duo  behind  and  unpaid  in  the  said  wife's  life  then  the  said 
o.  87  a.  8.  husband  after  the  death  of  his  said  wife  bis  executors  and  administrators 

shall  have  an  action  of  debt  for  the  said  arrearages  against  the  tenant  of 
the  demesne  that  ought  to  have  paid  the  same  his  executors  or  adminis- 
trators and  also  the  said  husband  after  the  death  of  his  said  wife  may 
distrain  for  the  said  arrearages  in  like  manner  and  form  as  he  might  have 
done  if  his  said  wife  had  been  then  living  and  make  avowry  upon  his 
matter  as  is  aforesaid. 

The  remedy  for  36.  If  any  person  which  now  have  or  hereafter  shall  have  any  rents 
whareoi"*  **'*'*  °''  ^^^  farms '  for  term  of  life  or  lives  of  any  other  person  and  the  said 
dependetb  upon  rent  or  fee  farm  now  be  or  hereafter  shall  be  due  and  unpaid  in  the  life 
SSjgdead!'*  oi  such  person  for  whose  life  the  estate  of  the  said!  rent  or  fee  farm  did 
32  Hy.  vuL       depend  or  continue  and  the  said  person  do  die  then  he  unto  whom  the 
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said  rent  or  fee  farm  was  due  in  form  aforesaid  bis  executors  or  adminis- 
trators shall  and  may  have  an  action  of  debt  against  the  tenant  in 
demesne  that  ought  to  have  paid  the  same  when  it  was  first  due  his 
executors  and  administrators  and  also  distrain  for  the  same  arrearages 
upon  such  lands  and  tenements  out  of  the  which  the  said  rents  or  fee  farms 
were  issuing  and  payable  in  such  like  manner  and  form  as  he  ought  or 
might  have  done  if  such  person  by  whose  death  the  aforesaid  estate  in  the 
said  rents  and  fee  farms  was  determined  and  expired  had  been  in  full  life 
and  was  not  dead  and  the  avowry  for  the  taking  of  the  same  distress  to 
be  made  in  manner  and  form  aforesaid. 

37.  Every  person  bodies  politic  and  corporate  shall  and  may  have  the  Method  of 
like  remedy  by  distress  and  by  impounding  and  selling  the  same  in  cases  reStJftc"*  "* 
of  rents  seek  rents  of  assize  and  chief  rents  which  have  been  or  shall  be*^-ii.o.28 
hereafter  created  as  in  the  case  of  rent  reserved  upon  lease  any  law  or 

usage  to  the  contrary  notwithstanding. 

38.  In  case  any  tenant  shall  give  notice  of  his  intention  to  quit  the  Tenants  iioMing 
premises  by  him  hplden  at  a  time  mentioned  in  such  notice  and  shall  not  noticetbr "'*'' 
accordingly  deliver  up  the  possession  thereof  at  the  time  in  such  notice  a"'"'"!!  t°P»y 
contained  then  the  said  tenant  his  cxocutors  or  administrators  shall  from  n  Geo.  ii.  o.  lo 
thenceforward  pay  to  the  landlord  or  lessor  double  the  rent  or  sum  which  ••  ^■ 

he  should  otherwise  have  paid  to  be  levied  sued  for  and  recovered  at  the 
same  times  and  in  the  same  manner  as  the  single  rent  or  sum  before  the 
giving  such  notice  could  be  levied  sued  for  or  recovered  and  such  double 
rent  or  sum  shall  continue  to  be  paid  during  all  the  time  such  tenant  shall 
continue  in  possession  as  aforesaid. 

Apportionment, 

39.  Prom  and  after  the  commencement  of  this  Act  all  rents  service  AUrrate 
reserved  on  any  lease  by  a  tenant  in  fee  or  for  any  life  interest  or  by  any  ^er  pnymenta 
lease  granted  under  any  power  (and  which  leases  shall  have  been  granted  SS"Mrio5*to 
after  the  commencement  of  this  Act)  and  all  rents  charge  and  other  rents  be  apportioned. 
annuities  pensions  dividends  and  all  other  payments  of  every  description  c.^,^i  ^' 
made  payable  or  coming  due  at  fixed  periods  under  any  instrument  that 

shall  be  executed  after  the  commencement  of  this  Act  or  (being  a  will  or 
testamentary  instrument)  that  shall  come  into  operation  after  the  com- 
mencement of  this  Act  shall  be  apportioned  so  and  in  such  manner  that 
on  the  death  of  any  persou  interested  in  any  such  rents  annuities  pensions  subject  to  all 
dividends  or  other  payments  as  aforesaid  or  in  the  estate  fund  or  office ''""'"*"""''°'' 
from  or  in  respect  of  which  the  same  shall  be  issuing  or  derived  or  on 
the  determination  by  any  other  means  whatsoever  of  the  interest  of  any 
such  person  he  or  she  and  his  or  her  executors  administrators  or  assigns 
shall  De  entitled  to  a  proportion  of  such  rents  annuities  pensions  dividends 
and  other  payments  according  to  the  time  which  shall  have  elapsed  from 
the  commencement  or  last  period  of  payment  thereof  respectively  (as  the 
case  may  be)  including  the  day  of  the  death  of  such  person  or  of  the 
determination  of  his  or  her  interest  all  just  allowances  and  deductions  in 
respect  of  charges  on  such  rents  annuities  pensions  dividends  and  other 
payments  being  made    ■ 

and  every  such  person  his  or  her  executors  administrators  and  assigns  Bemediea  for 
shall  have  such  and  the  same  remedies  at  law  and  in  equity  for  recovering  gpJjSione?* 
such  apportioned  parts  of  the  said  rents  annuities  pensions  dividends  and  part*, 
other  payments  wnen  the  entire  portion  of  which  such  apportioned  parts 
shall  form  part  shall  become  due  and  payable  and  not  before  as  he  sue  or 
they  would  have  had  for  recovering  and  obtaining   such  entire  rents 
annuities  pensions  dividends  and  other  payments  if  entitled  thereto  but 
BO  that  persons  liable  to  pay  rents  reserved  by  any  lease  or  demise  and 
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the  lands  tenements  and  hereditaments  comprised  therein  shall  not  be 
resorted  to  for  such  apportioned  parts  specifically  as  aforesaid  but  the 
entire  rents  of  which  such  portions  shall  form  a  part  shall  be  receired 
and  recovered  by  the  person  or  persons  who  if  this  Act  had  not  passed 
would  have  been  entitled  to  such  entire  rents  and  such  portions  shall  be 
recoverable  from  such  person  or  persons  by  the  parties  entitled  to  the 
same  under  this  Act  in  any  action  or  suit  at  law  or  in  equity 
Not  to  «ppiy  to  Provided  always  that  the  provisions  in  this  section  contained  shall 

™"**'"  not  apply  to  any  case  in  which  it  shall  be  expressly  stipulated  that  no 

apportionment  shall  talie  place   or  to   annual   sums  made  payable  in 
policies  of  assurance  of  any  description. 

Sent  Charges. 
Beieaae  of  part       40.  The  release  from   a  rent   charge  of  part  of  the  hereditaments 
TOt to^bem***  charged  therewith  shall  not  extinguish  the  whole  rent  charge  but  shall 
^tti^itahmant.  operate  only  to  bar  the  right  to  recover  any  part  of  the  rent  charge  out 
i.ia       ''"'     of  the  hereditaments  released  without  prejudice  nevertheless  to  the  rights 

of  all  persons  interested  in  the  hereditaments  remaining  unreleased  and 

not  concurring  in  or  confirming  the  release. 

Privileged  Persons  and  Goods. 

2[^«JJ"  41.  AH  writs  and  processes  that  shall  at  any  time  hereafter  be  sued 

pnbiiomiiaMar  forth  or  prosecuted  whereby  the  person  of  any  ambassador  or  other 

to  bf ^"o^    public  minister  of  any  foreign  prince  or  state  authorized  and  received  as 

void.  such  by  Her  Majesty  her  heirs  or  successors  or  the  domestic  or  domestic 

7Aiinc.Ui.8.  gervant  of  any  such  ambassador  or  other  public  minister  may  be  arrested 

or  imprisoned  or  his  or  their  goods  or  chattels  may  be  distrained  seized 

or  attached  shall  be  deemed  and   adjudged  to  be  utterly  null  and  void 

to  all  intents  constructions  and  purposes  whatsoever 

vidtoriMid  42.*  No  distress  shall  be  made  on  the  goods  of  any  casual  visitor  in 

nwfto'bes^d  ^"7  house  nor  on  the  goods  (other  than  furniture)  of  any  lodger  in 
for  rant.  any  house  or  apartment  ordinarily  let  or  used  as  a  lodging  house  or 

apartment. 

Year's  Bent. 
No  good*  (hau        43.  No  goods  Or  chattels  whatsoever  lying  or  being  in  or  upon  any 
Soou^n  40.     messuage  lands  or  tenements  which  are  or  shall  be  leased  for  life  or  lives 
unioMthe^gy  term  of  years  at  will  or  otherwise  shall  be  liable  to  be  taken  by  virtue  of 
of  tbe  goods  fto.  an  execution  on  any  pretence  whatsoever  unless  the  party  at  whose  suit 
Sfrent  du?""  *^®  ^^^  execution  is  sued  out  shall  before  the  removal  of  such  goods 
8  Anne  c.  ii«.i.from  off  the  said  premises  by  virtue  of  such  execution  or  extent  pay  to 
the  landlord  of  the  said  premises  or  his  bailiff  all  such  sum  or  sums  of 
money  as  are  or  shall  be  due  for  rent  for  the  said  premises  at  the  time  of 
the  taking  of  such  goods  or  chattels  by  virtue  of  such  execution 
ProTided  tbatit  Provided  the  said  arrears  of  rent  do  not  amount  to  more  than  one 

mowttmone    year's  rent  and  in  case  the  said  arrears  shall  exceed  one  year's  rent  then 
year"!  rent.        the  said  party  at  whose  suit  such  execution  is  sued  out  paying  the  said 
landlord  or  his  bailiff  one  year's  rent  may  proceed  to  execute  hia 
judgment  as  he  might  have  done  before  the  making  of  this  Act 
The  aherur  fto.  and  the  sheriff  or  other  officer  is  hereby  empowered  and  required  to  levy 

ai  m^aa  ttuT"*  ^^^  pt^J  to  the  plaintiff  as  well  the  money  so  paid  for  rent  as  the  execution 
execution  money  but  this  section  shall  not  affect  section  ninety-nine  of  "The 
money.  BUtrict  Courts  Act  o/1867."t 

0"»2n«on>p«  44.t  In  case  all  or  any  part  of  the  growing  crops  of  the  tenant  of  any 
under  execution  farm  or  lands  shall  be  seized  and  sold  by  any  sheriff  or  other  officer  by 
MCTuiM'rent'    ^'^'^®  of  s.'^y  writ  of  fieri  facias  or  other  writ  of  execution  such  crops 

^  2  "'  *  *^f  "tollar  sniMeqnent  Act  in  Imperial  Parliament,  ue  S*  and  8»  Vic.  o.  79. 

1 81  Vic.  No.  30,  a.  99,  «t(/)-o,  title  District  OonrM. 

t  As  to  preleraUe  Uens  on  crops,  tee  "  The  IfentmHle  Aet  tf  1867"  (31  Tic.  No.  36,  s.  88),  i»fn,  title 
Keroaatile. 
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80  Ion);  as  the  same  shall  remain  on  the  farms  or  lands  shall  in  default 
of  sufficient  distreases  of  the  goods  and  chattels  of  the  tenant  be  liable 
to  the  rent  which  may  accrue  and  become  due  to  the  landlord  after  any- 
such  seizure  and  sale  and  to  the  remedies  by  distress  for  recovery  of  such 
rent  and  that  notwithstanding  ajiy  bargain  and  sale  or  assignment 
-which  may  have  been  made  or  executed  of  such  growing  crops  by  any 
aach  shenS  or  other  officer. 

Warrant  of  Dittress  Copies  and  Inventory. 

45.  No  person  to  whom  any  rent  shall  be  due  shall  distrain  any  goods  Jj^^"^^ 
or  chattels  tor  such  rent  except  by  himself  personally  or  by  his  agent  penonaii;  or 
or  bailiff  then  duly  authorized  by  warrant  under  his  hand  or  under  the  authoriwd  ^ 
hand  of  his  attorney  duly  constituted  such  warrant  to  be  in  the  form  or  vritten 

to  the  effect  of  the  schedule  hereunto  annexed  number  one  D^eaioe  ij 

Provided  always  that  whenever  the  person  signing  such  warrant 
shall  be  unable  to  write  his  name  his  signature  shall  be  attested  by  a 
justice  of  the  peace  an  attorney  at  law  or  a  clerk  of  petty  sessions. 

46.  Every  person  maldng  any  such  distress  as  the  agent  or  bailiff  of  Bauuctoproonn 
another  shall  first  procure  from  such  person  two  copies  of  the  before-  o^^ta  and 
mentioned  warrant  both  of  which  shall  be  signed  as  aforesaid  and  shall  ^'  one^«opy 
deliver  one  of  such  copies  at  the  time  of  making  the  distress  to  the  distrained  on. 
-tenant  or  owner  of  the  goods  distrained  or  to  some  person  for  him 

resident  at  the  place  where  the  said  distress  shall  be  made 

and  in  case  there  shall  be  no  person  at  such  place  -with  whom  such 
QOpy  can  be  left  as  aforesaid  then  such  bailiff  or  agent  shall  give  such 
copy  -to  the  said  tenant  or  o-wner  at  any  time  afterwards  on  demand  -within 
one  month  after  the  making  of  such  distress. 

47.  Every  person  making  any  distress  for  rent  shall  forthwith  make  penon 

out  a  written  mventory  in  the  form  or  to  the  effect  of  the  schedule  here-  SSSwhtt  nlSta 
unto  number  two  of  the  goods  distrained  which  inventory  shall  be  dated  out  snd  deiiTor 
on  the  day  of  such  distress  and  shall  be  signed  by  the  person  making  the  §J^Sn.] 
same  and  shall  be  thereupon  delivered  to  the  tenant  or  owner  of  the  goods 
so  distrained  or  to  some  person  for  him  resident  at  the  place  where  the 
said  distress  shall  be  made 

and  in  case  there  shall  be  no  person  at  such  place  with  whom 
such  inventory  can  be  left  as  aforesaid  then  such  inventory  shall  be 
posted  on  some  conspicuous  part  of  the  premises  on  which  tne  distress 
18  made  and  sach  person  so  distraining  shall  give  such  inventory  to 
the  said  tenant  or  owner  at  any  time  afterwards  on  demand  within 
one  month  after  the  making  of  such  distress. 

Charges  of  Distreu. 

48.  Where  any  distress  shall  be  made  by  the  person  to  whom  the  ohaigei  at 
rent  shall  be  due  or  by  any  bailiff  or  agent  as  aforesaid  the  charges  in  "J**""  ^''"'*' 
the  section  next  following  mentioned  and  no  other  shall  be  made  in 

respect  thereof. 

49.  The  costs  of  levy  where  made  bv  an  agent  or  bailiff  under  theoortsoiieTy. 
authority  of  a  warrant  to  distrain  shall  be  according  to  the  following 

scale — 

When  the  snm  dbtrained  for  shall  b«  more  than  two  and  less  '  67^a«».  m.  o. » 

than  ten  pounds  ...    0    5    0 

Wbera  such  sum  shall  be  ten  and  leas  than  fift7  pounds      0  10    0 

Where  such  sum  shall  be  fifty  pounds  or  upwiuxU     10    0 

Man  in  possession  per  diem  0    4    0 

And  the  charges  of  the  auctioneer  or  the  bailiff  conducting  the  sale  shall  not 

exceed  t-nro  and  a  half  per  cent. 
And_  the  chure  for  advertisements  shall    be  th^  money  paid  for   their 

insertion  if  such  advertisements  be  required  by  the  person  whose  goods 

are  distrained. 
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Distrainable  Goods. 

ooni  looM  to.  50.  It  shall  and  may  be  lawful  to  and  for  anj  person  or  persons 
ma  soid**"*'"*^  having  rent  arrear  and  due  upon  any  such  demise  lease  or  contract  as 
2Wm. «  Maiy  aforesaid  to  seize  and  secure  any  sheaves  or  cocks  of  com  or  corn  loose  or 
in  the  straw  or  hay  lying  or  being  in  any  barn  or  granary  or  upon  any 
hovel  stack  or  rick  or  otherwise  upon  any  part  of  the  land  or  ground 
charged  with  such  rent  and  to  lock  up  or  detain  the  same  in  the  place 
where  the  same  shall  be  found  for  or  in  the  nature  of  a  distress  until  the 
same  shall  be  replevied  upon  such  security  to  be  given  as  hereinafter 
provided  and  in  default  of  replevying  the  same  as  aforesaid  within  the 
time  hereinafter  provided  to  sell  the  same  so  as  nevertheless  such  com 
grain  or  hay  so  distrained  as  aforesaid  be  not  removed  by  the  person  or 
persons  distraining  to  the  damage  of  the  owner  thereof  out  of  the  place 
where  the  same  shall  be  found  and  seized  but  be  kept  there  (as 
impounded)  until  the  same  shall  be  replevied  or  spld  in  default  of 
replevying  the  same  within  the  time  hereinafter  provided. 

i«ni]iord  m»y  51.  It  shall  and  may  be  lawful  for  every  lessor  or  landlord  or  his 
SS'on'the'""  steward  bailiff  receiver  or  other  person  empowered  by  him  to  take  and 
?r«S^i  IB  ^®'*®  **  *  distress  for  arrears  of  rent  any  cattle  or  stock  of  their  respective 
■.  8.  "  '"'  tenant  feeding  or  depasturing  upon  any  common  appurtenant  or  anyways 
belonging  to  all  or  any  part  of  the  premises  demised  or  holden  and  also  to 
take  and  seize  all  sorts  of  corn  and  grass  hops  roots  fruits  pulse  or  other 
product  whatsoever  which  shall  be  growing  on  any  part  of  the  estates  so 
demised  or  holden  as  a  distress  for  arrears  of  rent  and  the  same  to  cut 
gather  make  cure  carry  and  lay  up  when  ripe  in  the  bams  or  other 
proper  place  on  the  premises  so  demised  or  nolden  and  in  case  there 
shall  be  no  bam  or  proper  place  on  the  premises  so  demised  or 
holden  then  in  any  other  bam  or  proper  place  which  such  lessor  or 
landlord  shall  hire  or  otherwise  procure  for  that  purpose  and  as  near 
as  may  be  to  the  premises  and  in  convenient  time  to  sell  or  otherwise 
dispose  of  the  same  towards  satisfaction  of  the  rent  for  which  such 
distress  shall  have  been  taken  and  of  the  charges  of  such  distress  and  sale 
in  the  same  manner  as  other  goods  and  chattels  may  be  seized  distrained 
and  disposed  of. 

FuttM  52.  Every  person  who  shall  impound  or  confine  or   cause  to  be 

<»tweto^n>Tidei>i>pounded  or  confined  any  horse  ass  or  other  cattle  or  animal  in  anr 

sAAw    TV    10  common  pound  open  pound  or  close  pound  or  in  any  inclosed  place  shall 

1, 4,  '    snd  is  hereby  required  to  find  provide  and  supply  such  horse  ass  and  other 

cattle  or  animal  so  impounded  or  confined  daily  with  good  and  sufBcient 

food  and  nourishment  for  so  long  a  time  as  such  horse  ass  or  other  cattle 

or  animal  shall  remain  and  continue'  so  impounded   or  confined  as 

aforesaid 

and  every  such  person  who  shall  so  find  provide  and  supply  anir  such 
horse  ass  or  other  cattle  or  animal  with  such  daily  food  and  nourishment 
as  aforesaid  shall  and  may  and  he  and  they  are  hereby  authorized  and 
empowered  to  recover  of  and  from  the  owner  or  owners  of  such  cattle  or 
animal  not  exceeding  double  the  full  value  of  the  food  and  nourishment 
BO  supplied  to  such  cattle  or  animal  as  aforesaid  by  proceeding  before  a 
justice  of  the  peace  within  whose  jurisdiction  such  cattle  or  animal  shall 
nave  been  so  impounded  and  supplied  with  food  as  aforesaid  in  like 
manner  as  any  forfeiture  or  any  damage  or  injury  may  be  recovered  under 
and  by  virtue  of  any  of  the  powers  or  authorities  in  any  Act  in  that 
behalf  contained  and  which  value  of  the  food  and  nourishment  so 
to  be  supplied  as  aforesaid  such  justice  is  hereby  fully  authorized  and 
empowered  to  ascertain  determine  and  enforce  as  aforesaid 
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And  every  person  who  shall  have  so  supplied  such  food  and  nourish- 
ment a»  aforesaid  shall  be  at  liberty  if  he  shall  so  think  fit  instead  of 
proceeding  for  the  recovery  of  the  value  thereof  as  last  aforesaid  after 
the  expiration  of  seven  clear  days  from  the  time  of  impounding  the 
same  to  sell  any  such  horse  ass  or  other  cattle  or  animal  openly  at  any 
public  market  (after  having  given  three  days'  public  printed  notice 
thereof)  for  the  most  money  that  can  then  be  got  for  the  same  and 
to  apply  the  produce  in  discharge  of  the  value  of  such  food  and 
nourishment  so  supplied  as  aforesaid  and  the  expenses  of  and  attending 
Bucli  sale  rendering  the  overplus  (if  any)  to  the  Owner  of  such  cattle  or 
animal. 

53.  In  case  any  horse  ass  or  other  animal  shall  at  any  time  so  remain  P«»onni»y 
impounded  or  confined  as  aforesaid   without   sufficient  daily  food   or  sftewCv.'cei 
nourishment  more  than  twenty-four  hours  it  shall  and  maybe  lawful'*- 
to  and  for  any  person  or  persons  whomsoever  from  time  to  time  and  as 
often  as  shall  be  necessary  to  enter  into  and  upon  any  such  common 
pound  open  pound  or  close  pound  or  other  enclosed  place  in  which  any 
such  cattle  or  animal  shall  be  so  impounded  or  confined  and  to  supply 
Buch  cattle  or  animal  with  such  good  and  sufficient  food  and  nourish- 
ment during  so  long  a  time  as  such  cattle  or  animal  shall  so  remain 
and  continue  impounded  or  confined  as  aforesaid  without  being  liable 
to  any  action  of  trespass  or  other  proceeding  by  any  person  or  persons 
■whomsoever  for  or  by  any  reason   of  such  entry  or  entries  tor  the 
purposes  aforesaid. 

54.  Notice  of  the  place  where  the  goods  and  chattels  so  distrained  ''JS^*oV'tJ'" 
shall  be  lodged  or  deposited  shall  within  the  space  of  one  week  after  the  piue  irtiere  tha 
lodging  or  depositing  thereof  in  such  place  be  given  to  such  lessee  or  Jfa^fu'^^ 
tenant  or  left  at  the  last  place  of  his  abode  ».  »• 

and  if  after  any  distress  for  arrears  of  rent  so  taken  of  com  grass  ni»tre«  of  com 
hops  roots  fruits  pulse  or  other  product  which  shall  be  growing  as  afore-  rentbepSd 
said  and  at  any  time  before  the  same   shall  be  ripe  and   cut  cured  or  '*'<>"  '*  *•  ""*• 
gathered  the  tenant  or  lessee  his  executors  administrators  or  assigns  shall 
pay  or  cause  to  be  paid  to  the  lessor  or  landlord  for  whom  such  distress 
shall  be  taken  or  to  the  steward  or  other  person  usually  employed  to 
receive  the  rent  of  such  lessor  or  landlord  the  whole  rent  which  shall 
be  then  in  arrear  together  with  the  full  costs  and  charges  of  making  such 
distress  and  which  shall  have  been  occasioned  thereby  then  and  upon  such 
payment  or  lawful  tender  thereof  actually  made  whereby  the  end  of  such 
distress  will  be  fully  answered  the  same  and  every  part  thereof  shall  cease 
andthecom  grass  hops  roots  fruits  pulse  or  other  product  so  distrained  shall 
be  delivered  up  to  the  lessee  or  tenant  his  executors  administrators  or 
assigns. 

55.  In  case  any  tenant  or  lessee  for  life  or  lives  term  of  y^s  at  will  S^V*^  ^°' 
sufferance  or  otherwise  of  any  messuages  lands  tenements  or  hereditaments  lentiy  carry  off 
upon  the  demise  or  holding  whereof  any  rents  are  or  shall  be  reserved  due  gj^^*^* 
or  made  payable  shall  fraudulently  or  clandestinely  convey  or  carry  off  witun  thirty 
from  such  premises  his  goods  or  chattels  with  intent  to  prevent  the  land-  TOjJgwto*!? 
lord   or  lessor  from  distraining  the  same  for  arrears  of  such  rent  B0Md»eu«>e«Mne 
reserved  due  or  made  payable  as  aforesaid  it  shall  and  may  be  lawful  to  been^Miained. 
and  for  such  lessor  or  landlord  or  any  persons  by  him  for  that  purpose  Jj^^'ji*^"* 
lawfully  empowered  within  the  space  of  thirty  days  next  ensuing  such  ».  i.   ." 
conveying  away  or  carrying  off  such  goods  or  chattels  as  aforesaid  to 

take  and  seize  such  goods  and  chattels  wherever  the  same  shaU  be  found 
as  a  distress  for  the  said  arrears  of  rent  and  the  same  to  sell  or  otherwise 
2  jr 
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8  Anne  0. 14  s.  3. 
II  Geo.  IL  0. 19 
S.2. 

Landlord  nuQr 

hreak  open 

houses. 

11  Geo.  II.  0. 19 

B.7. 


Goods 

distrained  tor 
rent  ma;  be  aold 
after  tlie 
expiration  of 
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8  Wm.  t  Vary 
Bess.  1  c.  6  s.  i. 


Not  to  apply  to 
com  grass  hops 
Ac.  groving  at 
time  of  seizure. 


dispose  of  in  Buct  manner  as  if  the  said  goods  and  chattels  had  actually 
been  distrained  by  such  lessor  or  landlord  in  and  upon  such  premises  for 
Buch  arrears  of  rent  any  law  custom  or  usage  to  the  contrary  in  anywise 

notwithstanding. 

56.  Provided  that  no  lessor  or  landlord  shall  take  or  seiee  any  such 
goods  or  chattels  as  a  distress  for  the  same  which  shall  be  sold  bond  fide 
and  for  a  valuable  consideration  before  such  seizure  made  to  any  person 
not  privy  to  such  fraud  as  aforesaid  anything  herein  contained  to  the 
contrary  notwithstanding. 

57.  When  any  goods  or  chattels  fraudulently  or  clandestinely  conveyed 
or  carried  away  by  any  tenant  lessee  or  his  servant  agent  or  other  person 
aiding  or  assisting  therein  shall  be  put  placed  or  kept  in  any  house  barn 
stable  outhouse  yard  close  or  place  locked  up  fastened  or  otherwise  secured 
so  as  to  prevent  such  goods  or  chattels  from  being  taken  and  seized  as  a 
distress  for  arrears  of  rent  it  shall  and  may  be  lawful  for  the  landlord 
lessor  his  steward  bailiff  receiver  or  other  person  empowered  to  take  and 
seize  as  a  distress  for  rent  such  goods  and  chattels  (first  calling  to  his 
assistance  a  peace  ofScer  of  the  district  or  place  where  the  same  shall  be 
suspected  to  be  concealed  who  is  hereby  required  to  aid  and  assist  therein 
and  in  case  of  a  dwelling-house  oath  being  also  first  made  before  some 
justice  of  the  peace  of  a  reasonable  ground  to  suspect  that  such  goods 
or  chattels  are  therein)  in  the  daytime  to  break  open  and  enter  into  such 
house  barn  stable  outhouse  yard  close  and  place  and  to  take  and  seize 
such  goods  and  chattels  for  the  said  arrears  of  rent  as  he  might  have  done 
by  virtue  of  this  or  any  former  Act  if  such  goods  and  chattels  had  been 
put  in  any  open  field  or  place. 

Sale. 

58.  Where  any  goods  or  chattels  shall  be  distrained  for  any  rent  and 
the  tenant  or  owner  of  the  goods  so  distrained  shall  not  within  five  days 
next  after  such  distress  taken  replevy  the  same  with  sufficient  security  to 
be  given  to  the  sheriff  or  his  deputy  or  to  any  justice  of  the  peace  accord- 
ing to  law  then  in  such  case  after  the  expiration  of  the  said  five  days  the 
person  distraining  shall  and  may  cause  the  goods  and  chattels  so  distrained 
to  be  sold  by  public  auction  by  a  duly  licensed  auctioneer  or  by  a  sheriff's 
bailiff  or  a  bailiff  of  some  court  of  petty  sessions  or  small  debts  court  for 
the  best  price  that  can  be  gotten  for  the  same  towards  satisfaction  of  the 
said  rent  and  the  charges  of  the  said  distress  and  sale  and  the  overplus  if 
any  shall  be  forthwith  handed  over  to  the  said  tenant  or  owner  and  a  full 
and  true  account  in  writing  of  every  such  sale  shall  in  every  case  be  given 
by  the  person  making  the  distress  to  the  tenant  or  owner  on  demand 

Provided  always  that  nothing  herein  contained  as  to  the  time  of  sale 
shall  apply  to  any  com  grass  hops  roots  fruits  pulse  or  other  product 
whatsoever  which  shall  be  growing  at  the  time  of  the  same  being  seized 
as  a  distress. 


di*SS"^  59.  The  tenant  or  owner  of  any  goods  so  distrained  as  aforesaid  may 

may  direct  order  at  his  option  direct  and  specify  the  order  in  which  the  said  goods  and 
otsaie.  chattels  shall  be  successively  sold  and  the  said  goods  and  chattels  shall  in 

such  case  be  put  up  for  sale  according  to  such  directions  of  the  tenant  or 

owner  as  aforesaid. 

™**^'"Y'1'd     ®^*  ■'■*  ^^  ^®  lawful  for  any  person  lawfully  taking  any  distress  for 

on  premise*.      rent  to  impound  or  otherwise  secure  the  distress  so  made  oi  what  nature 

fc  10   '  ^' "'  '*  *"^  ^v[idi.  soever  it  may  be  in  such  places  or  on  such  part  of  the  premises 

chargeable  with  the  rent  as   shall  be  most  fit  and  convenient  for  the 

impounding  and  securing  such  distress  and  to  sell  and  Eispose  of  IJie  same 
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upon  the  premises  and  it  shall  be  lawful  for  any  person  or  persons  wliat- 
BOCTer  after  the  expiration  of  the  fiye  days  hereinbefore  mentioned  to  come 
and  go  to  and  from  such  place  or  part  of  the  said  premises  where  any 
distress  for  rent  shall  be  impounded  and  secured  as  aforesaid  in  order  to 
•new  and  buy  and  in  order  to  carry  off  or  remove  the  same  on  account  of 
the  purchaser  thereof 

and  if  any  pound  breach  or  rescous  shall  be  made  of  any  goods  and  TnUs  dunasv 
chattels  distrained  for  rent  the  person  or  persons  aggrieved  thereby  shall  bn^. 
in  a  special  action  on  the  case  for  the  wrong  thereby  sustained  recover  L"'",-  *  ¥"^ 
his  and  their  treble  damages  and  costs  of  suit  against  the  offender  or 
offenders  in  any  such  rescous  or  pound  breach  any  or  either  of  them  or 
against  the  owner  of  the  goods  distrained  in  case  the  same  be  afterwards 
found  to  have  come  to  his  use  or  possession. 

61.  In  no  case  of  distress  for  rent  shall  any  appraisement  whatever  be  JJ^j^ISS^^"'* 
necessary  nor  shall  any  costs  or  expenses  be  charged  or  allowed  in  respect  dutrev  (ori«nt. 
thereof. 

Unlaurful  Distress. 

62.  In  case  any  such  distress  and  sale  as  aforesaid  shall  be  made  by  JSJj^^l^SISIt 
virtue  or  color  of  this  Act  for  rent  pretended  to  be  arrear  and  due  where  nniavtui 

in  truth  no  rent  is  arrear  or  due  to  the  person  distraining  or  to  him  in  *'»"*'"«• 
whose  name  or  right  such  distress  shall  be  taken  as  aforesaid  then  the 
owner  of  such  goods  or  chattels  distrained  and  sold  as  aforesaid  his 
executors  or  administrators  shall  and  may  by  action  of  trespass  or  upon 
the  case  to  be  brought  against  the  person  so  distraining  his  executors  or 
administrators  recover  double  of  the  value  of  the  goods  or  chattels  so 
distrained  and  sold  together  with  full  costs  of  suit. 

63.  If  any  person  shall  knowingly  and  wilfully  distrain  for  rent  as  the  ^SjS^to. 
agent  or  bailiff  of  another  without  having  first  obtained  the  wanrant  oontnrj  to  uw. 
hereinbefore  mentioned  in  duplicate  or  shall  neglect  or  refuse  to  deliver 

one  of  such  duplicates  to  the  tenant  or  owner  as  hereinbefore  directed  or 
if  any  person  distraining  for  rent  shall  neglect  or  refuse  to  make  out  and 
deliver  or  post  up  such  inventory  as  aforesaid  or  shall  charge  more  for 
any  distress  or  sale'  than  is  authorized  by  this  Act  or  shall  refuse  to  give 
such  account  in  writing  of  any  sale  as  hereinbefore  provided  every  person 
so  offending  shall  on  conviction  be  liable  to  a  penalty  not  exceeding  fifty 
pounds  to  be  recovered  in  a  summary  way  by  the  party  aggrieved  before 
any  two  justices  of  the  peace. 

64.  "When  any  distress  shall  be  made  for  any  kind  of  rent  justly  due  ^•*"*^  *" 
and  any  irregularity  or  unlawful  act  shall  be  afterwards  done  by  the  party  JSawftii  te.  jor 
distraining  or  by  his  her  or  their  agents  the  distress  itself  shall  not  be  JJ^r^S!*'''*^'' 
therefore  deemed  to  be  unlawful  nor  the  party  making  it  be  deemed  aiiaeo.n.au 
trespasser  ab  initio  but  the  party  aggrieved  by  such  unlawful  act  or*'^*" 
irregularity  shall  or  may  recover  full  satisfaction  for  the  special  damage 

he  or  they  may  have  sustained  thereby  and  no  more  in  an  action  of 
trespass  or  on  the  case  at  the  election  of  the  plaintiff 

provided  always  that  when  the  plaintiff  shall  recover  in  such  action 
he  shall  be  paid  his  full  costs  of  suit  and  have  aU  the  like  remedies  for 
the  same  as  in  other  cases  of  costs. 

2%«  Frerogative. 

65.  Nothing  in  this  Act  contained  shall  extend  or  be  construed  to  Thu  Aot  ahaii 
extend  to  let  hinder  or  prejudice  Her  Majesty  her  heirs  or  successors  in  qS^^te*  to"" 
the  levying  recovering  or  seizing  any  debts  fines  penalties  or  forfeitures  levy  mny  dabti 
that  are  or  shall  be  due  payable  or  answerable  to  Her  Majesty  her  heirs  theorown. 

or  successors  but  that  it  shall  and  may  be  lawful  for  Her  Majesty  her  ®  *™«  '• "  •■  *■ 
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heirs  and  successors  to  levy  recover  and  seize  such  debts  fines  penalties 
and  forfeitures  in  the  same  manner  as  if  this  Act  had  never  been  made 
anything  in  this  Act  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

66.  From  and  after  the  commencement  of  this  Act  all  the  rules 
regulations  clauses  provisions  penalties  matters  and  things  in  this  Act 
contained  shall  extend  and  be  construed  to  extend  and  shall  be  applied 
and  put  in  execution  so  far  as  the  same  are  applicable  and  capable  of 
being  put  in  execution  with  respect  to  any  distress  or  levy  which  shall  be 
made  for  any  land  tax  or  any  other  rates  taxes  impositions  or  assessments 
whatever  in  all  cases  where  the  sum  demanded  ana  due  for  or  in  respect 
of  such  rates  taxes  assessments  or  impositions  shall  not  exceed  the  sum  of 
twenty  pounds  and  in  all  cases  where  the  whole  of  the  several  sums  sought 
to  be  levied  by  distresses  taken  for  different  purposes  at  the  same  time 
shall  not  exceed  the  sum  of  twenty  pounds  and  such  costs  and  charges 
and  no  other  shall  be  taken  and  payable  as  the  costs  and  charges  of  the 
levy  and  disposition  of  such  distresses 

and  all  such  proceedings  shall  and  may  be  had  and  taken  against  any 
and  every  person  transgressing  the  regulations  of  this  Act  in  the  levying 
or  distraining  for  any  such  taxes  rates  impositions  or  assessments  and  all 
such  persons  shall  be  liable  to  and  shall  incur  such  and  the  like  penalties 
as  by  this  Act  are  directed  required  and  imposed  with  respect  to  persons 
making  any  distress  for  rent  contrary  to  the  directions  of  this  Act 

and  in  any  order  or  judgment  of  any  justices  before  whom  any 
complaint  shall  be  preferred  in  consequence  of  this  Act  such  order  shall 
J>e  expressed  to  be  made  upon  a  complaint  for  the  breach  of  this  Act. 

Repleein. 
gr»\The  sheriff  or  his  deputy  by  him  specially  appointed  for  that 
purpo'se^^*^'  ^^^^  power  to  grant  replevin  in  all  cases  in  which  a  sheriff 
m  England""  ^*^  power  to  grant  the  same  and  every  person  who  shall 
apply  to  maf^^^  replevin  shall  enter  a  plaint  in  replevin  in  the  form* 
hereinafter  gi^"  '"  t°  ^®  fixed  by  rules  of  court  as  hereinafter  provided 
in  the  office  ofV^®  said  sheriff  and  upon  such  security  being  given  by 
bond  as  hereinafter  mentioned  a  precept  in  replevin  in  the  form  herein- 
after given  or  to  Is^e  fixed  in  like  manner  shall  issue  to  cause  the  goods 
seized  to  be  re-derJ^ered  to  the  person  replevying  the  same  and  such 
sheriff  and  deputy  t^hall  have  power  to  take  and  shall  require  before  he 
grants  any  such  re^.'lc^in  from  the  person  desiring  to  make  replevin  a 
bond  with  one  or  m^re  responsible  surety  or  sureties  in  a  competent 
amount  the  condition^  of  which  bond  shall  be  that  the  party  desiring  to 
make  such  replevin  sh^iH  prosecute  his  suit  in  a  proper  court  with  effect 
and  without  delay  and)™ake  return  of  the  goods  and  chattels  seized  if  a 
return  thereof  be  adjj^dged  and  such  bond  may  be  assigned  by  such 
sheriff  and  sued  on  in  ftil^e  manner  as  in  like  cases  in  England. 

sherurtoappoint     68.  The  sheriff  i(f  the  time  being  of  the  said  colony  shall  by  writing 
deputies  at        under  his  hand  ar-'d  seal  appoint  one  or  more  deputy  or  deputies  in 
Brisbane  for  the  pjurpose  of  making  replevin  and  deliverance  of  distresses. 


Power  to  take 
TepteTln. 


certain  places. 


Jnstlces  may 
grant  replevin 
in  certa^  case 


69.  In  all  cases  ^jn  which  any  distress  shall  be  made  at  any  place 
distant  more  than  tIPi'  miles  from  the  office  of  the  sheriff  or  from  the 
residence  of  any  depuiliy  appointed  as  aforesaid  it  shall  be  lawful  for  any 
justice  •  of  the  peace  to\ grant  a  replevin  of  the  goods  distrained  and  for 
that  purpose  to  take  a  r^levin  bond  with  sufficient  sureties. 


*-;^  section  n  and  Scbedula  m. 
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Provided  nevertheless  that  neither  such  justice  nor  the  sheriff  nor 
any  such  deputy  as  aforesaid  shall  be  liable  to  any  action  for  taking 
insufficient  security  if  he  shall  have  acted  bond  fide  and  with  reasonable 
care  and  caution. 

70.  The  said  sheriff  or  deputy  or  justice  of  the  peace  as  aforesaid  shall  sheriff  before 
before  deliverance   be  made  by  him    of  any  distresses  take  from  the  J*"^^^^^ 
person  or  persons  to  whom  such  replevin  is  granted  and  two  sufficient  take  Buoicient 
sureties  a  bond  in  double  the  value  of  the  property  distrained  such  value  SSirein'" 
to  be  ascertained  by  the  oath  of  one  or  more  credible  witness  or  witnesses  iMntioned. 
and  which  oath  the  person  granting  replevin  is  hereby  authorized   to 
administer  conditioned  for  commencing  within  one  calendar  month  from 

the  date  of  such  bond  and  prosecuting  with  effect  and  without  delay  an 
action  for  the  taking  and  detaining  the  property  distrained  and  for 
returning  such  property  in  case  a  return  should  be  awarded 

and  such  sheriff  deputy  or  justice  of  the  peace  taking  any  such  bond 
shall  at  the  request  of  the  avowant  or  person  making  cognizance  assign 
such  bond  to  the  avowant  or  person  making  cognizance  by  indorsing  the 
same  and  attesting  it  under  his  hand  and  seal  in  the  presence  of  one 
credible  witness 

and  if  the  bond  so  taken  and  assigned  be  forfeited  the  avowant  or 
the  person  making  cognizance  may  bring  an  action  and  recover  thereupon 
in  his  own  name  and  the  court  where  such  action  shall  be  brought  may 
by  a  rule  or  order  of  the  same  court  give  such  relief  to  the  parties  upon 
such  bond  as  may  be  agreeable  to  justice  and  reason  and  such  rule  shall 
have  the  nature  and  effect  of  a  defeasance  to  such  bond. 

71.  Every  action  of  replevin  except  those  over  which  jurisdiction  is  Actions  of 
expressly  given  to  district  courts  or  small  debts  courts  and  courts  of  ^SmeS^'by 

Eetty  sessions  shall  be  commenced  in  the  Supreme  Court  of  Queensland  writoisnmmoni 
y  writ  of  summons  in  such  form  as  the  judges  shall  from  time  to  time  thejaa^'Si^ 
prescribe  as  hereinafter  mentioned  and  be  thenceforward  prosecuted  and  preecribe. 
dealt  with  in  like  manner  as  other  actions  in  the  said  court  may  be 
prosecuted  and  dealt  with  and  the  laws  and  statutes  in  force  in  England 
applicable  to  actions  of  replevin  shall  be  in  force  in  this  colony  and  be 
applied  in  the  administration  of  justice  so  far  as  the  same  can  be  applied 
within  this  colony. 

72.  Every  plaint  in  replevin  may  be  in  the  form  or  to  the  effect  of  Forma  of 
the  schedule  to  this  Act  number  three  and  every  precept  to  replevy  may  ?J^^  ^d  of 
be  in  the  form  or  to  the  effect  of  the  schedule  to  this   Act   annexed  repiefin  and 
number  four  and  every  replevin  bond  shall  be  taken  in  the  form  or  to  the  bonS."™' 
effect  of  the  schedule  to  this  Act  annexed  number  five  and  every  assign- 1**"-  "^  *°  ^M 
ment  of  such  bond  shall  be  in  the  form  or  to  the  effect  of  the  schedule  to 

this  Act  annexed  number  six. 

73.  The  sheriff  and  every  such  deputy  as  aforesaid  and  every  justice  Fees  to !» 
of  the  peace  shall  be  entitled  to  demand  and  receive  for  the  making  of  »•"'***• 
every  replevin  including  the  taking  of  the  bond  thereon  a  fee  of  ten 
shillings   and  for  the  making  of  every  such  assignment  a  fee  of  two 
shillings  and  sixpence. 

74.  The  respective  district  courts  and  small  debts  courts  established  or  oMrict  ma 
hereafter  to  be  established  and  the  respective  courts  of  petty  sessions  J^n/Mdpetty 
established  or  hereafter  to  be  established  in  any  part  of  the  colony  shall  '«"'"""^ 
and  they  are  hereby  authorized  and  empowered  to  hear  and  determine  Idj^dTnte  in 
within  their  respective  jurisdictions  all  actions  of  replevin  relating  to "ttoMof 
distresses  for  rent  between  landlord  and  tenant  where  the  rent  for  or  in  diBtresseB  tor 
respect  of  which  any  distress  shall  be  or  ought  to  have  been  made  shall  JJcewung 
not  in  the  case  of  a  district  court  exceed  fifty  pounds  or  in  the  case  of  a  twrty  pound*. 
small  debts  court  or  court  of  petty  sessions  exceed  thirty  pounds  in 

amount  or  value 
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and  all  proceedings  in  such  actions  of  replevin  sliall  be  taken  and  all 
such  actions  shall  be  tried  and  determined  in  the  same  manner  and  shall 
be  subject  to  the  same  rules  and  appeal  as  the  law  now  directs  or  shall 
hereafter  direct  with  respect  to  other  actions  in  the  said  district  courts  or 
small  debts  courts  or  courts  of  petty  sessions. 

Alto  form  of  75.  The  plaint  in  actions  of  replevin  in  the  said  district  courts  small 
pL^t  m  «uoh  ^^^g  courts  or  courts  of  petty  sessions  shall  be  in  the  form  or  to  the 
[Botaeaoie  m.]    effect  of  the  schedule  to  this  Act  annexed  number  three. 

Oo^mw  76.  If  at  the  hearing  of  any  such  action  of  replevin  before  any  of  the 

or mkymdef^  said  district  courts  or  small  debts  courts  or  courts  of  petty  sessions  it 
(leSTS up"*  *"  ^^  appear  that  any  sum  was  due  for  rent  and  that  no  tender  •  the  sum 
\»au>  In  Ottzettei  SO  due  was  made  before  the  filing  of  the  plaint  in  the  said  court  it  shall 
o^mmli  "'"      ^*  lawful  for  such  court  to  give  judgment  for  the  defendant  for  the  sum 

ascertained  to  be  due  for  rent  and  the  costs  of  defending  the  action  and 

making  the  distress 

and  in  case  it  shall  appear  that  no  rent  was  due  at  the  time  of 
such  distress  or  that  a  tender  was  made  of  the  amount  due  and  the  costs 
of  distress  previous  to  the  filing  of  the  plaint  it  shall  be  lawful  for 
such  court  to  direct  the  replevin  bond  to  be  delivered  up  to  the  party 
complaining  of  the  distress  and  also  to  give  judgment  for  the  plamtiS 
for  such  damages  as  the  court  may  think  fit  and  if  necessary  to  direct 
that  such  damages  and  costs  shall  be  set  off  against  or  deducted  from 
any  rent  then  due  [or  thereafter  to  accrue  due  and  to  make  an  order 
accordingly. 

Court  mar  order  77*  It  shall  be  lawful  for  every  such  district  court  and  small  debts 
mtoiSsSi'**  court  or  court  of  petty  sessions  on  the  hearing  of  any  such  action  of 
replevin  to  order  that  the  goods  distrained  shall  be  returned  to  the 
pwty  who  distrained  the  same  and  in  every  such  case  where  the  goods 
distrained  shall  be  actually  returned  to  the  party  who  distrained  the 
same  and  the  costs  of  the  proceedings  paid  no  further  proceedings  shall 
be  had  on  the  replevin  bond  and  all  such  goods  if  returned  ur  recovered 
under  any  such  order  as  aforesaid  may  be  sold  for  the  recoveiy  of  the 
rent  due  and  expenses  at  the  expiration  of  four  days  after  the  return 
thereof. 

Tke  Writ  qf  Ejectment  its  Form  and  Duration. 
x^teotment  to  te      78.  In  proceeding  by  ejectment  a  writ  shall  be  issued  directed  to 
i™4 18  vto.  0. 78  the  persons  in  possession  by  name  and  to  all  persons  entitled  to  defend 
••  !«•  the  possession  of  the  property  claimed  which  property  shall  be  described 

in  the  writ  with  reasonable  certainty. 

Tormand  TS.f  The  writ  aball  state  the  names  of  all  the  persons  in  whom  the  title  ia  alleged  to  be 

dnration  ot  writ  and  comnumd  the  persons  to  whum  it  is  directed  to  api)ear  within  sixteen  days  after 
?K*i«vi*''*'7«  "fir*'™  thereof  in  the  Supreme  Court  to  defeud  the  possession  of  the  property  sued  for  or 
•  IW  "        such  part  thereof  as  they  may  think  fit  and  it  shall  contain  a  notice  that  in  default  of 

appearance  they  will  be  turned  out  of  possession 

and  the  writ  shall  bear  teste  of  the  day  on  which  it  is  issued  and  shall  be  in  force  for 

three  months  and  shall  be  in  the  form  contained  in  the  schedule  number  seven  or  to  the 
[Sohedole  TO]    like  effect 

and  the  name  and  abode  of  the  attorney  issuing  the  same  or  if  no  attorney  the  name 

and  residence  of  the  party  shall  be  indorsed  thereon  in  like  manner  as  in  the  Common  Law 

Pneeu  Ad  of  1867  enacted  with  reference  to  the  endorsement  on  a  writ  of  gammons  in  • 

personal  action 

and  the  same  proceedings  may  be  had  to  ascertain  whether  the  writ  was  issued  by  the 

authority  of  the  attorney  whose  name  was  indorsed  thereon   and  who  and  what  the 

claimants  are  and  their  abode  and  as  to  staying  the  proceedings  upon  writs  issued  without 

authority  as  in  the  case  of  writs  in  personal  actions. 

t  Section  79  was  abrogated,  so  far  as  the  same  related  to  the  practice  aad  procedure  ot  the 
Snpreme  Court,  1^  "  The  Eulet  ot  the  Supreme  Court,  1882,  No.  Z,"  Begulis  Qaneralei,  7th  November, 
lbs2  i  aod  It  is  thuietore  printed  In  smaller  type. 
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Service  of  the  Writ. 
80.*  The  writ  shall  be  served  in  the  same  manner  as  an  ejectment  has  heretofore  been  Service  of  writ 
■erved  or  in  snch  manner  as  the  court  or  a  judge  shall  order  and  in  case  of  vacant  possession  of  ^ectment. 
by  posting  a  copy  thereof  upon  the  door  of  the  dwelling-house  or  other  conspicuous  part  '*  »'*  Vio.o.76 
of  tbe  property.  •■^"'■ 

Appearance  and  Defence, 
8L*  The  persons  named  as  defendants  in  such  writ  or  either  of  them  shall  be  allowed  to  Appeaianoe  oC 
appear  within  the  time  appointed.  Fn  ttSlrtT^ 

IS  ft  16  Tio.  c.  76 
8. 171. 

82.*  Any  other  person  not  named  in  such  writ  shall  by  leave  of  the  court  or  a  judge  be  Appearance  of 
allowed  to  appear  and  defend  on  filing  an  affidavit  showing  that  he  is  in  possession  of  the  persons  not 
land  either  by  himself  or  bis  tenant.  ?f  ?^'  •„,        „,. 

15  ft  16  Vie.  C.  76 
■.  172. 

83.  A  nj-pereou  appearing  to  defend  as  landlord  in  respect  of  property  Appearance  and 
whereof  he  ie  in  possession  only  by  his  tenant  shall  state  in  his  appear-  Jf^"^''^ 
ance  that  he  appears  as  landlord  and  such  person  shall  be  at  liberty  to  set  is  &  levtcc  76 
up  any  defence  which  a  landlord  appearing  in  an  action  of  ejectment  ha«  *•  '''• 
heretofore  been  allowed  to  set  up  and  no  other. 

84.*  Any  person  appearing  to  such  writ  shall  be  at  liberty  to  limit  his  defence  to  a  part  Notice  to  detend 
only  of  the  property  mentioned  in  the  writ  describing  that  part  with  reasonable  certamt^  'or  part  only, 
in  a  notice  intituled  in  the  court  and  cause  and  signed  by  the  party  appearing  or  his  ^^h}^  ^^' "' '' 
attorney  such  notice  to  be  served  within  four  days  after  apjiearance  upon  the  attorney  '' 
whose  name  is  indorsed  on  the  writ  if  any  and  if  none  then  to  bo  filed  in  the  prothonotary  s 
office  and  an  appearance  without  such  notice  confining  the  defence  to  part  shall  be  deemed 
an  appearance  to  defend  for  the  whole. 

Confession. 

85.  A  sole  defendant  or  all  the  defendants  in  ejectment  shall  be  at  Defendant  may 
liberty  to  confess  the  action  as  to  the  whole  or  part  of  the  property  by  ^SoT  ""* 
giving  to  Biich  claimant  a  notice  headed  in  the  court  and  cause  and  signed  isftieyio.  c.76 
by  the  defendant  or  defendants  such  signature  to  be  attested  by  his  or  their  *" 
attorney  and  thereupon  the  claimant  shall  be  entitled  to  and  may  forth- 
with sign  judgment  and  issue  execution  for  the  recovery  of  possession 

and  costs  in  the  form  contained  in  the  said  schedule  number  eight  or  to  [Schedule  vm.j 
the  like  effect. 

86.  In   case    one  of  several  defendants  in  ejectment  who  defends  confession  by 
separately  for  a  portion  of  the  property  for  which  the  other,  defendants  Seftindanu"^ 
do  not  defend  shall  be  desirous  of  confessing  the  claimant's  title  to  such  defending 
portion  he  may  give  a  like  notice  to  the   claimant  and  thereupon  the  ^t™***^ '" 
claimant  shall  be  entitled  to  and  may  forthwith  sign  judgment  and  issue  isftievio.o.«7 
execution  for  the  recovery  of  possession  of  such  portion  of  the  property  isie  in  oaceUe; 
and  for  the  costs  occasioned  by  the  defence  relating  to  the  same  and  the  '^^^Vl  ™      ,. 

, .  1  .        ,  ^         *      .  I  16  ft  JO  VlO.  C.  70 

action  may  proceed  as  to  the  residue.  s.  201.] 

87.  In   case  one  of  several  defendants  in  ejectment  who  defends  confession  by 
separately   in   respect  of  property  for  which    other   defendants  alsoS^^J^'^, 
defend  snail  be  desirous  of  confessing  the  claimant's  title  he  may  give  defend  for  same 
a  like  notice  thereof  and  thereupon  the  claimant  shall  be  entitled  to  irfti6*vio.o.78 
and  may  sign  judgment  against  such  defendant  for  the  costs  occasioned  ■■  ^s. 

by  his  defence  and  may  proceed  in  the  action  against  the  other  defendants 
to  judgment  and  execution. 

Objections  to  Proceedings. 

88.  "Want   of    "reasonable    certainty"    in   the   description  of    the  want  ot 
property  or  part  of  it  in  the  writ  or  notice  shall  not  nullify  them  but  ^^"^^,5^ 
shall  only  be  ground  for  an  application  to  a  judge  for  better  particulars 

of  the  land  claimed  or  defended  which  a  judge  shall  have  power  to  give  in 
allcaees. 


•  ScetlOM  80,81, 82,  and  84  wore  abrogated,  so  (U  as  the  same  related  to  the  practice  and  procedure  o( 
the  Supreme  Court,  by  "  The  Rules  of  the  Supremo  Court,  1882,  No.  2,"  Beguile  Oenerales,  7th  November, 
1862  i  and  they  are  tueiefore  printed  in  smaller  type. 
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JudgtnenU  by  DefaiUt. 

Judgment  tot  88.*  In  case  no  appearance  shall  be  entered  within  the  time  appointed  or  if  an  appear- 

default  of  ance  be  entered  but  tne  defence  be  limited  to  part  only  the  plaintitfs  shall  be  at  liberty  to 

appeannoe  or  gjgj,  ^  judgment  that  the  person  whose  title  is  inserted  in  the  writ  shall  recover  possession 
18 *l™Vlo  0.  76  °^  ^®  \aa&  or  of  the  part  thereof  to  which  the  defence  does  not  apply  which  judenaent  if 
g,  177,  '  '  for  all  may  be  in  the  form  contained  in  the  said  schedule  number  nine  or  to  the  like  effect 
[Sctaeds.  IZ.  £  ZO  <uid  if  for  part  may  be  in  the  form  contained  in  the  said  schedule  number  ten  or  to  the  like 
effect. 

Ittue  and  Special  Com. 

Issue  how  made  90.*  In  case  an  appearance  shall  be  entered  an  issue  may  at  once  be  made  up  without 
^Ki,  i«  VI  »«  ""y  pleadings  by  the  claimants  or  their  attorney  setting  forth  the  writ  and  stating  the 
«.  ire  *       ^''**'  °^  '^®  appearance  with  its  date  and  the  notice  limiting  the  defence  if  any  of  each  of 

the  persons  appearing  so  that  it  may  appear  for  what  the  defence  is  made  and  directing 

the  sheriff  to  summon  a  jury  and  snch  issue  in  case  defence  is  made  for  the  whole  may  be 
[Sotaedule  ZI.]     ^  ^^^  form  contained  in  the  said  schedule  number  eleven  or  to  the  lilie  effect  and  in  case 

defence  is  made  for  part  may  be  in  the  form  contained  in  the  said  schedule  number  ten  or 

to  the  like  effect. 

Special  oaie  may  91.*  By  consent  of  the  parties  and  by  leave  of  a  judge  a  special  case  may  be  stated 
be  stated.  according  to  the  practice  heretofore  used. 

16  ft  16  T^o.  0.  76 

"•  ^^  The  Vmue. 

Trial  may  be  92,*  The  court  or  a  judge  may  on  the  application  of  either  party  order  that  the  trial 

ordered  to  take    shall  take  place  in  any  district  other  than  that  in  which  the  venue  is  laid  and  such  order 

^•bnc?  "^^        being  suggested  on  the  record  the  trial  may  be  had  accordingly. 

ISftieVio.  c.  78 

••  ^**-  The  Trial. 

Trial  of  Issue.  ^3.*  The  claimants  may  if  no  special  case  be  agreed  to  proceed  to  trial  upon  the  issue  in 

16  ft  16  Tie.  c.  76  th^  Bame  manner  as  in  other  actions  and  the  particulars  of  the  claim  and  defence  if  any  or 

i.  180.  copies  thereof  shall  be  annexed  to  the  record  by  the  claimants  and  the  question  at  the 

trial  shall  except  in  the  cases  hereafter  mentioned  be  whether  the  statement  in  the  writ  of 

the  title  of  the  claimants  is  true  or  false  and  if  true  then  which  of  the  claimants  is  entitled 

and  whether  to  the  whole  or  part  and  if  to  part  then  to  which  part  of  the  property  in 

question  and  the  entry  of  the  verdict  may  be  made  in  the  form  contained  m  the  said 

[Bohednls  XII.]    schedule  number  twelve  or  to  the  like  effect  with  such  modifications  as  may  be  necessary 

to  meet  the  facts. 

Teidiot  when  94.  In  Case  the  title  of  the  claimant  shall  appear  to  have  existed  as 
taToei^Sed'"  alleged  in  the  writ  and  at  the  time  of  service  thereof  but  it  shall  also 
before  trial.  appear  to  have  expired  before  the  time  of  trial  the  claimant  shall  not- 
i.  181.       '  *''     withstanding  be  entitled  to  a  verdict  according  to  the  fact  that  he  was  so 

entitled  at  tne  time  of  bringing  the  action  and  serving  the  writ  and  to  a 

judgment  for  his  cost  of  suit. 

Non-appearance  95.  If  the  defendant  appears  and  the  claimant  does  not  appear  at  the 
16  ft'ie'vic.  0. 76  ^1^^  t^^  claimant  shall  be  nonsuited  and  if  the  claimant  appears  and  the 
».  183.  defendant  does  not  appear  the  claimant  shall  be  entitled  to  recover  as 

heretofore  without  any  proof  of  his  title. 

Special  verdict        &0*  The  jury  may  find  a  special  verdict  or  either  party  may  tender  a  bill  of  exceptions 

and  bill  of  for  the  hearing  of  which  matters  the  Supreme  Court  shall  be  deemed  a  Court  of  Error. 

exceptions. 

18ftl6V10.0.76  r  J  s        j  i?  i- 

a.  iM.  Judgment  and  Mixecution. 

Judgment  upon       97.  TJpon  a  finding  for  the  claimant  judgment  may  be  signed  and 

i°Jh>g  tor         execution  issue  for  the  recovery  of  possession  of  the  property  or  such 

16  ft  16  vie.  0. 76  part  thereof  as  the  jury  shall  find  the  claimant  entitled  to  and  for  costs 

8. 186.  within  such  time  as  the  court  or  judge  before  whom  the  cause  is  tried 

shall  order  and  if  no  such  order  be  made  then  on  the  fifth  day  in  term 

after  the  verdict  or  within  fourteen  days  after  such  verdict  whichever 

shall  first  happen. 

Judgmentnpon  98.  Upon  a  finding  for  the  defendants  or  any  of  them  judgment  may 
detentonl  ^^  signed  and  execution  issue  for  costs  against  the  claimants  named  in 
18  ft  16  vie  0. 76  the  writ  within  such  time  as  the  court  or  judge  before  whom  the  cause  is 

s.  186. 

*  Sections  89  to  93,  and  96  were  abrogated,  so  far  as  the  same  related  to  the  practice  and  pio- 
cedure  ot  the  Supreme  Court,  by  "  The  Kules  of  the  Supreme  Court,  1862,  Ko.  2,"  Kegulte  Generates, 
7tb  November,  1882 ;  and  they  are  therefore  printed  lu  smaller  type. 
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tried  shall  order  and  if  no  such  order  be  made  then  on  the  fifth  day  in 
term  after  the  verdict  or  within  fourteen  days  after  such  verdict  wluch- 
ever  shall  first  happen. 

99.  Upon   any  judgment    in   ejectment  for  recovery  of  possession  Execution  for 
and  costB  there  may  be  either  one  writ  or  separate  writs  of  execution  J^Sw^nuid 
for  the  recovery  of  possession  and  for  the  costs  at  the  election  of  the  ooats  may  be 
claimant.  »L. 

16  ft  16  Vic.  c.  76 

8  187 

100.  The  effect  of  a  judgment  in  an  action  of  ejectment  under  this  Esbot  o( 

Act  shall  be  the  same  as  that  of  a  judgment  in  the  action  of  ejectment  J^J"^!"^^  ^  ^^ 
heretofore.  ■.207. 

101.*  It  shall  not  be  necessary  before  issuing  execntion  upon  any  jud^ent  under  the  Formal  entry  o( 
authority  of  this  Act  to  enter  the  proceedings  upon  any  roll  but  an  incipitur  thereof  may  Jadtrment  on  the 
be  made  upon  paper  shortly  describing  the  nature  of  the  judgment  and  judgment  may  ">U  unneceaaaty 
thereupon  be  signed  and  costs  taxed  and  execution  issued    Provided  nevertheless  that  the  *"  pnrpoies  ol 
proceeding  may  be  entered  upon  the  roll  whenever  the  same  may  become  necessary  for  the  ***<'""''°- 
purpose  oF  eviaence  or  of  an  appeal. 

Tenants  Joint  or  in  Common  and  Coparceners. 

102.  In  case  of  such  an  action  being  brought  by  some  or  one  of  nefenoe  by  joint 
several  persons  entitled  as  joint  tenants  tenants  in  common  or  copar-  {S'^^m^^r" 
ceners  any  other  joint  tenant  tenant  in  common  or  coparcener  in  posses-  ooparoenors. 
sion  may  at  the  time  of  appearance  or  within  four  days  after  give  notice ,.  iss.    '"'  "^ 
in  the  same  form  as  in  the  notice  of  a  limited  defence  that  he  defends  as 

Buch  and  admits  the  right  of  the  claimant  to  an  undivided  share  of  the 
property  (stating  what  share)  but  denies  any  actual  ouster  of  him  from  • 
the  property  and  may  within  the  same  time  file  an  affidavit  stating  with 
reasonable  certainty  that  he  is  such  joint  tenant  tenant  in  common  or 
coparcener  and  the  share  of  such  property  to  which  he  is  entitled  and 
that  he  has  not  ousted  the  claimant  and  such  notice  shall  be  entered  in 
the  issue  in  the  same  manner  a^  the  notice  limiting  the  defence  and  upon 
the  trial  of  such  an  issue  the  additional  question  of  whether  an  actual 
onster  has  taken  place  shall  be  tried. 

103.  Upon  the  trial  of  such  issue  as  last  aforesaid  if  it  shall  be  found  Trial  and 
that  the  defendant  is  joint  tenant  tenant  in  common  or  coparcener  with^^^J^ot*" 
the  claimant  then  the  question  whether  an  actual  ouster  has  taken  place  ^J^l^  ^^ 
shall  be  tried  and  unless  such  actual  ouster  shall  be  proved  the  defendant  ^'^^omon  nd 
shall  be  entitled  to  judgment  and  costs  ib^ua  viT'o.  76 

but  if  it  shall  be  found  either  that  the  defendant  is  not  such  joint  *.  ise. 
tenant  tenant  in  common  or  coparcener  or  that  an  actual  ouster  has  taken 
place  then  the  claimant  shall  be  entitled  to  judgment  for  the  recovery  of 
possession  and  costs. 

.    Death  0/  Parties. 

104.  The  death  of  a  claimant  or  defendant  shall  not  cause  the  action  Action  not  to 
to  abate  but  it  may  be  continued  as  hereinafter  mentioned.  ij»te^to^76 

s.  IfiO. 

Death  of  Claimants. 

105.  In  case  the  right  of  the  deceased  claimant   shall  survive  toFnxsewUngupon 
another  claimant  a  suggestion  may  be  made  of  the  death  which  suggestion  ^torewL  ""* 
shall  not  be  traversable  but  shall  only  be  subject  to  be  set  aside  if  untrue  JJ^^^''* 
and  the  action  may  proceed  at  the  suit  of  the  surviving  claimant  16  « le  Tie.  0. 76 

and  if  such  a  suggestion  shall  be  made  before  the  trial  then  the*-^"^- 
claimant  shall  have  a  verdict  and  recover  such  judgment  as  aforesaid  upon 
its  appearing  that  he  was  entitled  to  bring  the  action  either  separately  or 
jointly  with  the  deceased  claimant. 


•  Seotlon  101  was  abrogated,  so  tar  as  the  same  related  to  the  practice  and  procedure  o(  the  Supreme 
Court,  by  "  The  Rules  ot  the  Supreme  Court,  1882,  No.  i,"  SegulK  Generales,  7th  NOTember,  1882 ;  and 
it  Is  therefore  printed  In  smaller  type. 
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r«>eee^«  106.  In  ca8e  of  the  death  before   trial  of  one  of  several  claimants 

SSui  before  '  whose  right  does  not  survive  to  another  or  others  of  the  claimants  where 
wai  where  rigM  the  legal  representative  of  the  deceased  claimant  shall  not  become  a  party 

does  not  aurnve.  .      ,^  •,  •      ,t  i         -i*  ,•  i  •  ij 

16  b  18  Vic.  c.  76  to  the  suit  ID  the  manner  hereinafter  mentioned  a  suggestion  may  be  made 

■•  ^•*-  of  the  death  which  suggestion  shall  not  be  traversable  but  shtJl  only  be 

subject  to  be  set  aside  if  untrue  and  the  action  may  proceed  at  the  suit  of 

the  surviving  claimant  for  such  share  of  the  property  as  he  is  entitled  to 

and  costs. 

Upon  death  of        107.  In  Case  of  a  verdict  for  two  or  more  claimants  if  one  of  such 

cSSmaotii*"'  claimants  die  before  execution  executed  the  other  claimant  may  whether 
i>»^njfoi)t»ined  the  legal  right  to  the  property  shall  survive  or  not  suggest  the  death  in 
is'*  16  Via  c.  76  manner  aforesaid  and  proceed  to  judgment  and  execution  for  recovery  of 
a.  183.  possession  of  the  entirety  of  the  property  and  the  costs 

but  nothing  herein  contained  shall  affect  the  right  of  the  legal 
representative  .of  the  deceased  claimant  or  the  liability  of  the  surviving 
claimant  to  such  legal  representative  and  the  entry  and  possession  of  such 
surviving  claimant  under  such  execution  shall  be  considered  as  an  entry 
and  possession  on  behalf  of  such  legal  representative  in  respect  of  the  share 
of  the  property  to  which  he  shall  be  entitled  as  such  representative  and 
the  court  may  direct  possession  to  be  delivered  accordingly. 

Frocoedinfca  in  108.  In  case  of  the  death  of  a  sole  claimant  or  before  iarial  of  one  of 
ci!^°ant  where'  Several  claimants  whose  right  does  not  survive  to  another  or  others  of  the 
right  doea  not  claimants  the  legal  representative  of  such  claimant  may  by  leave  of  the 
16*  16  via  0.76  court  or  a  judge  enter  a  suggestion  of  the  death  and  that  he  is  such  legal 
g.ist.  representative  and  the  action  shall  thereupon  proceed  and  if  such  sugges- 

tion be  made  before  the  trial  the  truth  of  the  suggestion  shall  be  tried 
thereat  together  with  the  title  of  the  deceased  claimant  and  such  judg- 
ment shall  follow  upon  the  verdict  in  favor  of  or  against  the  person 
making  such  suggestion  as  hereinbefore ' provided  with  reference  to  a 
judgment  for  or  against  such  claimant 

and  in  case  such  suggestion  in  the  case  of  a  sole  claimant  be  made 
after  trial  and  before  execution  executed  by  delivery  of  possession 
thereupon  and  such  suggestion  be  denied  by  the  defendant  within  eight 
days  after  notice  thereof  or  such  further  time  as  the  court  or  a  judge 
may  allow  then  such  suggestion  shall  be  tried  and  if  upon  the  trial 
thereof  a  verdict  shall  pass  for  the  person  making  such  suggestion  he 
shall  be  entitled  to  such  judgment  as  aforesaid  for  the  recovery  of 
possession  and  for  the  costs  of  and  occasioned  by  such  suggestion  and  in 
case  of  a  verdict  for  the  defendant  such  defendant  shall  be  entitled  to 
such  judgment  as  aforesaid  for  costs. 

Death  of  Defendants. 

Froceedingi  109.  In  case  of  the  death  before  or  after  judgment  of  one  of  several 

one  ofwBTeiSi     defendants  in  ejectment  who  defend  jointly  a  suggestion  may  be  made  of 
Joint  defendant*,  the  death  which  suggestion  shall  not  be  traversable  but  only  be  subject  to 
•.W."  ^*''' "'  ™  ^6  8®*-  aside  if  untrue  and  the  action  may  proceed  against  the  surviving 
defendant  to  judgment  and  execution. 

Upon  death  ot  110.  In  case  of  the  death  of  a  sole  defendant  or  of  all  the  defendants 
drfendant*  in  in  ejectment  before  trial  a  suggestion  may  be  made  of  the  death  which 
^'"waL  suggestion  shall  not  be  traversable  but  only  be  subject  to  be  set  aside  if 
IB  *  16  Via  a  76  untrue  and  the  claimants  shall  be  entitled  to  judgment  for  recovery  of 
••  i**-  possession  of  the  property  unless  some  other  person  shall  appear  and 

defend  within  the  time  to  be  appointed  for  that  purpose  by  the  order  of 
the  court  or  a  judge  to  be  made  upon  the  application  of  the  clAimauta 
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and  it  shall  be  lawfnl  for  the  court  or  a  judge  upon  auch  suggestion 
being  made  and  upon  such  application  as  aforesaid  to  order  that  the 
claimants  shall  be  at  liberty  to  sign  judgment  within  such  time  as  the 
court  or  judge  may  think  fit  unless  the  person  then  in  possession  by 
himself  or  his  tenant  or  the  legal  representatiye  of  the  deceased  defendant 
shall  within  such  time  appear  and  defend  the  action  and  such  order  may 
be  served  in  the  same  manner  as  the  writ 

and  in  case  such  person  shall  appear  and  defend  the  same  proceedings 
may  be  taken  against  such  new  defendant  as  if  he  had  originally  appeared 
and  defended  the  action  and  if  no  appearance  be  entered  and  defence 
made  then  the  claimant  shall  be  at  liberty  to  sign  judgment  pursuant  to 
the  order. 

111.  In  case  of  the  death  of  a  sole  defendant  or  of  all  the  defendants  upon  death  at 
in  ejectment  after  verdict  the  claimants  shall  nevertheless  be  entitled  to  ^^men'tSter' 
judgment  as  if  no   such  death   had  taken   place   and   to   proceed   by  veMiot 
execution  for  recovery  of  possession  without  suggestion  or  revivor  and  J^it?^*  ^'''' "' " 
to  proceed  for  the  recovery  of  the  costs  in  like  manner  as  upon  any  other 
judgment  for  money  against  the  legal  representatives  of  the  deceased 
defendant  or  defendants. 

112.  In  case  of  the  death  before  trial  of  one  of  several  defendants  in  Upon  death 
ejectment  who  defends  separately  for  a  portion  of  the  property  for  which  SjfeSaSSto' 
tne  other  defendant  or  defendants  do  not  defend  the  same  proceedings  ejeciment  who 
may  be  taken  as  to  such  portion  as  in  the  case  of  the  death  of  a  sole  glparateiy  tor 
defendant  or  the  claimants  may  proceed  against  the  surviving  defendants  JJ^j. „, 

in  respect  of  the  portion  of  the  property  for  which  they  defend.  ».  ise. 

113.  In  case  of  the  death  before  trial  of  one  of  several  defendants  in  upon  death  ot 
ejectment  who  defends   separately  in  respect   of  properly  for  which  a|{™3iSg 
surviving  defendants  also  defend  it   shall  be   lawful  for  the  court  or  a  separately  tor 
judge  at  any  time  before  the  trial  to  allow  the  person  at  the  time  of  ^^t  oi'wuoh 
the  death  in  possession  of  the  property  or  the  legal  representative  of  j^^jad.*'*' 
the  deceased  defendant  to  appear  and  defend  on  such  terms  as  may  is  *  is  Tio.  o.  76 
appear  reasonable  and  just  upon  the  application  of  such  person  or  repre-  *'  ^^' 
sentative 

and  if  no  such  application  be  made  or  leave  granted  the  claimant 
suggesting  the  death  in  manner  aforesaid  may  proceed  against  the  sur- 
viving defendant  or  defendants  to  judgment  and^ execution. 

Discontinuance. 

114.  The  claimant  in  ejectment  shall  be  at  liberty  at  any  time  toCW«M«tmM 
discontinue  the  action  as  to  one  or  more  of  the  defeniints  by  giving  to  nowoe^    ™ 
the  defendant  or  his  attorney  a  notice  headed  in  the  court  and  cause  and  J*^'^^" "'' 
signed  by  the  claimant  or  his  attorney  stating  that  he  discontinues  such 

action  and  thereupon  the  defendant  to  whom  such  notice  is  given  shall  be 
entitled  to  and  may  forthwith  sign  judgment  for  costs  in  the  form  con- 
tained in  the  said  schedule  number  thirteen  or  to  the  like  effect.  csohednie  zm.] 

115.  In  case  one  of  several  claimants  shall  be  desirous  to  discontinue  Dijwontinuanoe 
he  may  apply  to  the  court  or  a  judge  to  have  his  name  struck  out  of  the  oi  M^mi^  '"" 
proceedings  and  an  order  may  be  made  thereupon  upon  such  terms  as  J^^^y^  ^  .< 
to  the  court  or  judge  may  seem  fit  and  the  action  shall  thereupon  proceed  g.  mi. 

at  the  suit  of  the  other  claimants. 

D^ault  in  Trying. 
116.*  If  after  appearance  entered  the  cJaimant  without  going  to  trial  shall  suffer  the  Jadgment  tor 
time  allowed  for  going  to  trial  by  the  practice  of   the  court    in  ordinary   cases    »'*«'' J^j  ^T?"^??'''* 
issue  joined  to  elapse  the  defendant  in  ejectment  may  give  twenty  days'  notice  to  the  ^^ge        ' 

*  Section  118  was  abrogated,  ao  tar  aa  the  name  related  to  the  practice  and  procedure  ot  the  Supreme  ,  ~m 
Ooort,  by  "The  Kolas  ot  the  Supreme  Court,  1882,  No.  2,"  Seguln  Geueralas,  7th  Norember,  1882 ;  and 
It  Is  thsrefine  piiiitad  In  smaller  tyj/a. 


16  ft  18  Vio.  0. 79 
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claimant  to  proceed  to  trial  at  the  sittings  or  assizes  next  after  the  expiration  of  the  notice 
and  if  the  claimant  afterwards  ne«lect8  to  give  notice  of  trial  for  such  sittings  or  assizes  or 
to  proceed  to  trial  in  pursuance  of  the  said  notice  given  by  the  defendant  and  the  time  for 
going  to  trial  shall  not  be  extended  b^  the  court  or  a  judge  the  defendant  may  sign  judg- 
[Bchednle  ILTV J  ment  in  the  form  contained  in  the  said  schedule  namber  fourteen  and  recover  the  costs  of 
defence. 

Second  Ejectment. 

Claimant  in  117.  If  any  person  Bhall  bring  an  action  of  ejectment  after  a  prior 

^^ent  for     action  of  ejectment  for  the  same  premises  has  been  or  shall  have  been 

same  premitea    unsuccessfully  brought  bv  such  person  or  by  any  person  through  or  under 

SSinda^nSiy    whom  he  claims  against  the  same  defendant  or  against  any  person  through 

fM  order^  to     or  under  whom  he  defends  the  court  or  a  judge  may  if  they  or  he  think  fit 

for  oosto.   ^      on  the  application  of  the  defendant  at  any  time  after  such  defendant  has 

appeared  to  the  writ  order  that  the  plaintifE  shall  give  to  the  defendant 

security  for  the  payment  of  the  defendant's  costs  and  that  all  further 

proceedings  in   the  cause  shall  be  stayed  until  such  security  be  given 

whether  the  prior  action  has  been  or  shall  have  been  disposed  of  by 

discontinuance  or  by  nonsuit  or  by  judgment  for  the  defendant. 

Belief  against  Forfeitureg. 
seiiet  a«ainat        118.  In  case  of  any  ejectment  for  a  forfeiture  brought  for  non-pay- 
non^^entof  ment   of  rent  the  court  or  a  judge  shall  have  power  upon  a  rule  or 
renj-  summons  to  give  relief  m  a  summary  njanner  but  subject  to  appeal  as 

».  1.  hereinafter  mentioned  up  to  and  within  the  like  time  after  execution 

executed  and  subject  to  the  same  terms  and  conditions  in  all  respects  as 
to  payment  of  rent  costs  and  otherwise  as  in  a  court  of  equity 

and  if  the  lessee  his  executors  administrators  or  assigns  shall  upon  such 
proceeding  be  relieved  he  and  they  shall  hold  the  demised  lands  according 
to  the  lease  thereof  made  without  any  new  lease. 

Heiiei  against  119.  In  the  case  of  any  ejectment  for  a  forfeiture  for  breach  of  covenant 
MnSrortng.  *"  Condition  to  insure  against  loss  or  damage  by  fire  the  court  or  a  judge 
z3ftMVic.c.i»  shall  have  power  upon  a  rule  or  summons  to  give  relief  in  a  summary 
*'  manner  but  subject  to  appeal  as  hereinafter  mentioned  in  all  cases  in 

which  such  relief  may  now  be  obtained  in  a  court  of  equity  under  the 

22  ft  as  vto.  a  M.  provisions  of  "  The  Equity  Act  of  1867 '  *•  and  upon  such  terms  as  would 
[»•  *■]  be  imposed  in  such  court. 

uinnteotreuet  120.  Where  such  relief  shall  be  granted  the  court  or  a  judge  shall 
fsTaSvic  c  iM  ^'^ct  a  minute  thereof  to  be  made  by  indorsement  on  the  lease  or 
B.  3.  otherwise. 

Appeal  to  the  121.  Any  order  made  by  a  judge  upon  an  application  for  relief  under 
ofludge'"*"**'  *^®  provisions  of  this  Act  shall  be  subject  to  an  appeal  to  the  court  and 

23  ft  21  Vic.  0.12  may  be  dischargied  varied  or  set  aside  by  the  court  upon  such  terms 
*"*"  as  the  court  shall  think  fit  on  application  made  thereto  by  any  party 

dissatisfied  with  such  order. 

Notice  o(  appeal.      122.  ^o  appeal  shall  be  allowed  unless  notice  thereof  shall  be  given 
23  ft  24  vie.  0.126  jjj  -jyTiting  to  the  opposite  party  or  his  attorney  and  to  the  prothonotary 
of  the  Supreme  Court  within  four  days  after  the  decision  complained  of 
or  such  further  time  as  may  be  allowed  by  the  court  or  a  judge. 

Ball.  123.  Notice  of  appeal  shall  be  'a  stay  of  execution  provided  bail  to 

fc  ^**^''''  "■  ^^  pay  the  sum  demanded  and  costs  be  given  in  like  manner  and  to  the  same 

amount  as  bail  in  error  within  eight  days  after  the  decision  complained  of 

or  before  execution  delivered  to  the  sheriff. 


•  SI  yio.  No.  18,  it^a,  title  Practice. 


Digitized  by  CjOOQIC 


DISTEESS,  EEPLEVIN,  AND  EJECTMENT.  '  673 

1867.  '  Distrett,  Replevin,  and  Ejectment. 

Lease*. 

124.  "Where  any  license  to  do  any  act  which  without  Buch  license  EmtrioMon  on 
TTOuld  create  a  forfeiture  or  give  a  right  to  re-enter  under  a  condition  or  to  »itan.  "'*°" 
power  reserved  in  any  lease  heretofore  granted  or  to  be  hereafter  granted  **  *  23  tio.  a  M 
shall  at  any  time  after  the  commencement  of  this  Act  be  given  to  any 

lessee  or  his  assigns  every  such  license  shall  unless  otherwise  expressed 
extend  only  to  the  permission  actually  given  or  to  any  specific  breach  of 
any  proviso  or  covenant  made  or  to  be  made  or  to  the  actual  assignment 
under  lease  or  other  matter  thereby  specifically  authorized  to  be  done  hut 
not  80  as  to  prevent  any  proceeding  for  any  subsequent  breach  (unless 
otherwise  specified  in  such  license) 

and  all  rights  under  covenants  and  powers  of  forfeiture  and  re-entry 
in  the  lease  contained  shall  remain  in  full  force  and  virtue  and  shall  be 
available  ad  against  any  subsequent  breach  of  covenant  or  condition 
assignment  underlease  or  other  matter  not  specifically  authorized  or  made 
dispunishable  by  such  license  in  the  same  manner  as  if  no  such  license 
had  been  given  and  the  condition  or  right  of  re-entry  shall  be  and  remain 
in  all  respects  as  if  such  license  had  not  been  given  except  in  respect  of 
the  particular  matter  authorized  to  be  done. 

125.  When  in  any  lease  heretofore  granted  or  to  be  hereafter  granted  iie»triotod 
there  is  or  shall  be  a  power  or  condition  of  re-entry  on  assigning  or  ^^l^iu^n. 
underletting  or  doing  any  other  specified  act  without  license  and  a  license  **  *  **  '^^''-  "■  ^ 
at  any  time  after  the  commencement  of  this  Act  shall  be  given  to  one  of 

several  lessees  or  co-owners  to  assign  or  underlet  his  share  or  interest  or 
to  do  any  other  act  prohibited  to  be  done  without  license  or  shall  be  given 
to  any  lessee  or  owner  or  any  one  of  several  lessees  or  owners  to  assign 
or  underlet  part  only  of  the  property  or  to  do  any  other  such  act  as 
aforesaid  in  respect  of  part  only  of  such  property  such  license  shall  not 
operate  to  desta^y  or  extinguish  the  right  of  re-entry  in  case  of  any 
breach  of  the  covenant  or  condition  by  the  co-lessee  or  co-lessees  or 
owner  or  owners  of  the  other  shares  or  interests  in  the  property  or  by 
the  lessee  or  owner  of  the  rest  of  the  property  (as  the  case  may  be)  over 
or  in  respect  of  such  shares  or  interests  or  remaining  property  but  such 
right  of  re-entry  shall  remain  in  full  force  over  or  in  respect  of  the  shares 
or  interests  or  property  not  the  subject  of  such  license. 

126.  Where  the  reversion  upon  a  lease  is  severed  and  the  rent  or  other  Apportionment 
reservation  is  legally   apportioned  the   assignee   of  each  part    of  the  Jg^"^"""' °' 
reversion  shall  in  respect  of  the  apportioned  rent  or  other  reservation  oemdn  cawL 
allotted  or  belonging  to  him  have  and  be  entitled  to  the  benefit  of  all  Jf  s'  ^  ■^'°-  "^  ^ 
conditions  or  powers  of  re-entry  for  non-payment  of  the  original  rent  or 

other  reservation  in  like  manner  as  if  sucn  conditions  or  powers  had  been 
reserved  to  him  aa  incident  to  his  part  of  the  reversion  in  respect  of  the 
apportioned  rent  or  other  reservation  allotted  or  belonging  to  him. 

127.  Where  any  actual  waiver  of  the  benefit  of  jwiy  covenant  or  Beiwotion  in 
condition  in  any  lease  on  the  part  of  any  lessor  or  his  heirs  executors  » ft*a4V!?o^ 
administrators  or  assigns  shall  be  proved  to  have  taken  place  after  the  s.  6. 
commencement  of  this  Act  in  any  one  particular  instance  such  actual 

waiver  shall  not  be  assumed  or  deemed  to  extend  to  any  instance  or  any 
breach  of  covenant  or  condition  other  than  that  to  which  such  waiver 
shaU  specially  relate  nor  be  a  general  waiver  of  the  benefit  of  any  such 
covenant  or  condition  unless  an  intention  to  that  effect  shall  appear. 

128.  All  and  every  attornment  to  a  stranger  of  any  tenant  of  any  land  Attornment  of 
within  Queensland  shall  be  absolutely  null  and  void  to  all  intents  and^'GSofn^o.'l» 
purposes  whatsoever  and  the  possession  of  his  landlord  or  lessor  shall  not  ■■  i^- 

De  deemed  or  construed  to  be  anywise  changed  altered  or  affected  by  any 
Buch  attornment 
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Provided  always  that  notWng  in  this  section  contained  shall  extend 
to  vacate  or  affect  any  attornment  made  pursuant  to  and  in  consequence 
of  some  judgment  at  law  or  decree  or  order  of  a  court  of  equity  or  made 
with  the  privity  and  consent  of  the  landlord  or  lessor  or  to  any  mortgagee 
after  the  mortgage  has  become  forfeited. 

Duty  of  Tenant. 

notiM^ot*"  "'^^  129.  Every  tenant  to  whom  any  writ  in  ejectment  shall  be  delivered 
ejectment  to  or  to  whoso  knowledge  it  shall  come  shall  forthwith  give  notice 
wft  16 Tie. 0. 76 thereof  to  his  landlord  or  his  bailiff  or  receiver  under  penalty  of 
»•  ^t*-  forfeiting  the  value  of  three  years  improved  or  rack  rent  of  the  premises 

demised  or  holden  in  the  possession  of  such  tenant  to  the  person  of 
whom  he  holds  to  be  recovered  by  action  in  the  Supreme  Court. 

Hjectment  for  Non-Payment  of  Rent. 

§^SS^^y°        130.  In  all  cases  between  landlord  and  tenant  as  often  as  it  shall 

landlord  tor       happen  that  one  half-year's  rent  shall  be  in  arrear  and  the  landlord  or 

non^-payment  of  jg^g^j.  ^^  whom  the  same  is  due  hath  right  by  law  to  re-enter  for  the 

16  *!•  ■^lo- 0- w  non-payment  thereof  such  landlord  or  lessor  may  without  any  formal 

demand  or  re-entry  serve  a  writ  in  ejectment  for  the  recovery  of  the 

demised  premises  or  in  case  the  same  cannot  be  legally  served  or  no 

tenant  be  in  actual  possession  of  the  premises  then  such  landlord  or 

lessor  may  affix  a  copy  thereof  upon  the  door  of  any  demised  messuage 

or  in  case  such  action  in  ejectment  shall  not  be  for  the  recovery  of   any 

messuage  then  upon  some  notorious  place  of  the  lands  tenements  or 

hereditaments  comprised  in  such  writ  in  ejectment  and  such  affixing 

shall  be  deemed  legal  service  thereof  which  service  or  affixing  such 

writ  in  ejectment  shall  stand  in  the  place  and  stead  of  a  demand  and 

re-entry 

and  in  case  of  judgment  against  the  defendant  for  non-appearance 
if  it  shall  be  made  appear  to  the  court  where  the  said  action  is  depending 
by  affidavit  or  be  proved  upon  the  trial  in  case  the  defendant  appears 
that  half  a  year's  rent  was  due  before  the  said  writ  was  served  and  that 
no  sufficient  distress  was  to  be  found  on  the  demised  premises  counter- 
vailing the  arrears  then  due  and  that  the  lessor  had  power  to  re-enter 
then  and  in  every  such  case  the  lessor  shall  recover  judgment  and 
execution  in  the  same  manner  as  if  the  rent  in  arrear  had  been  legally 
demanded  and  a  re-entry  made 

and  in  case  the  lessee  or  his  assignee  or  other  person  claiming  or 
deriving  under  the  said  lease  shall  permit  and  suffer  judgment  to  be 
had  and  recovered  on  such  trial  in  ejectment  and  execution  to  be  executed 
thereon  without  paying  the  rent  and  arrears  together  with  full  costs  and 
without  proceeding  for  relief  in  equity  within  six  months  after  such 
execution  executed  then  and  in  such  case  the  said  lessee  his  assignee  and 
all  other  persons  claiming  and  deriving  under  the  said  lessee  shall  be 
barred  and  foreclosed  from  all  relief  or  remedy  in  law  or  equity  and 
the  said  landlord  or  lessor  shall  from  thenceforth  hold  the  said  demised 
premises  discharged  from  such  lease 

and  if  on  such  ejectment  a  verdict  shall  pass  for  the  defendant  or 
the  claimant  shall  be  nonsuited  therein  then  in  every  such  case  such 
defendant  shall  have  and  recover  his  costs 

provided  that  nothing  herein  contained  shall  extend  to  bar  the  right 
of  any  mortgagee  of  such  lease  or  any  part  thereof  who  shall  not  be  in 
possession  so  as  such  mortgagee  shall  and  do  within  six  months  after 
such  judgment  obtained  and  execution  executed  pay  all  rent  in  arrear 
and  all  costs  and  damages  sustained  by  such  lessor  or  person  entitled  to 
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tlie  retnaiccler  or  reversion  as  aforesaid  and  perform  all  the  covenants  and 
agreements  which  on  the  part  and  on  behalf  of  the  first  lessee  are  and 
ought  to  be  performed. 

131.  In  case  the  said  lessee  his  assignee  or  other  person  claiming  any  '^'"®® ..    j^ 
right  title  or  interest  in  law  or  equity  of  in  or  to  the  said  lease  shall  ^SS^  not  to 
within  the  time  aforesaid  proceed  for  relief  in  equity  such  person  shall  „  reiloiwithout 
not  have  or  continue  any  injunction  against  the  proceedings  at  law  on  payment  oj  rent 
such  ejectment  unless  he  shall  within  forty  days  next  after  a  full  and  J" ^'i^vio.  a.  76 
perfect  answer  shall  be  made  by  the  claimant  in  such  ejectment  bring  »•  211. 

into  court  and  lodge  with  the  master  in  equity  such  sum  and  sums  of 
money  as  the  lessor  or  landlord  shall  in  his  answer  swear  to  be  due 
and  in  arrear  over  and  above  all  just  allowances  and  also  the  costs  taxed 
in  the  said  suit  there  to  remain  till  the  hearing  of  the  cause  or  to  be 
paid  out  to  the  lessor  or  landlord  on  good  security  subject  to  the  decree 
of  the  court 

and  in  case  such  proceedings  for  relief  in  equity  shall  be  taken 
within  the  time  aforesaid  and  after  execution  is  executed  the  lessor  or 
landlord  shall  be  accountable  only  for  so  much  and  no  more  as  he  shall 
really  and  hand  fide  without  fraud  deceit  or  wilful  ueglect  make  of  the 
demised  premises  from  the  time  of  his  entering  into  the  actual  possession 
thereof 

and  if  what  shall  be  so  made  by  the  lessor  or  landlord  happen  to  be 
less  than  the  rent  reserved  on  the  said  lease  then  the  said  lessee  or  his 
assignee  before  he  shall  be  restored  to  his  possession  shall  pay  such  lessor 
or  landlord  what  the  money  so  by  him  made  fell  short  of  the  reserved 
rent  for  the  time  such  lessor  or  landlord  held  the  said  lands. 

132.  If  the  tenant  or  his  assignee  shall  at  any  time  hefore  the  trial  JS'JSt  i^i* 
in  such  ejectment  pay  or  tender  to  the  lessor  or  landlord  his  executors  oosta 

or  administrators  or  his  or  their  attorney  in  that  cause  or  pay  into  the  JJ*^^"** 
court  all  the  rent  and  arrears  together  with  the  costs  then  and  in   such  I6*  i6Vio.o.78 
case  all  further  proceedings  on  the  said  ejectment  shall  cease  and  be  dis-  ^  ;„  aaatte, 
continaed  •>"'  ««mMe 

B<  218.] 

and  if  such  lessee  his  executors  administrators  or  assigns  shall  upon 
such  proceedings  as  aforesaid  be  relieved  in  equity  he  and  they  shall  have 
hold  and  enjoy  the  demised  lands  according  to  the  lease  thereof  made 
without  any  new  lease. 

Tenant  holding  over. 

133.*  Where  the  term  or  interest  of  any  tenant  now  or  hereafter  ^iJJ^JJ'i^nrt 
holding  under  a  lease  or  agreement  in  writing  any  lands  tenements  or  tenult  holding 
hereditaments  for  any  term  or  number  of  years  certain  or  from  year  to  "^^^JSJ^  „, 
year  shall  have  expired  or  been  determined  either  by  the  landlord  or  term  or 
tenant  hr  regular  notice  to  quit  and  such  tenant  or  anyone  holding  or  ^^^°^^y 
claiming' by  or  under  him  shall  refuse  to  deliver  up  possession  accor-  noti<»  to  quit. 
dingly  after  lawful  demand  in  writing  made  and  signed  by  the  landlord ,_  213. 
or  his  agent  and  served  personally  upon  or  left  at  the  dwelling-house  or 
usual  place  of  abode  or  such  tenant  or  person  and  the  landlord  shall 
thereupon  proceed  by  action  of  ejectment  for  the  recovery  of  possession 

it  shall  be  lawful  for  him  at  the  foot  of  the  writ  in  ejectment  to  £'J'J^|^^^ 
address  a  notice  to  such  tenant  or  person  requiring  him  to  to  giTB  imu. 
find  such  bail  if  ordered  by  the  court  or  a  judge  and  for  such 
purposes  as  are  hereinafter  next  specified 


•  Stt  alto  "  The  Summary  E}eetmeiU  Act  itTlSe?  "  (SI  Vlo.  No.  27),  next  Act  printed. 
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and  upon  the  appearance  of  the  party  on  an  afBdarit  of  service  of 
the  writ  and  notice  it  shall  be  lavrtul  for  the  landlord  producing 
the  lease  or  agreement  or  some  counterpart  or  duplicate  thereof 
and  proving  the  execution  of  the  same  by  affidavit  and  upon 
affidavit  that  the  premises  have  been  actually  enjoyed  under 
such  lease  or  agreement  and  that  the  interest  of  the  tenant 
has  expired  or  been  determined  by  regular  notice  to  quit  as 
the  case  may  be  and  that  possession  has  been  lawfully  demanded 
in  manner  aforesaid  to  move  the  court  or  apply  by  summons 
to  a  judge  at  chambers  for  a  rule  or  summons  for  such  tenant 
or  person  to  show  cause  within  a  time  to  be  fixed  by  the  court 
or  judge  on  a  consideration  of  the  situation  of  the  promises 
why  such  tenant  or  person  should  not  enter  into  a  recognizance 
by  himself  and  two  sufficient  sureties  in  a  reasonable  sum 
conditioned  to  pay  the  costs  and  damages  which  shall  be 
recovered  by  the  claimant  in  the  action 

On  rule  or  and  it  shall  be  lawful  for  the  court  or  judge  upon  cause  shown  or 

aiMointeu  upon  affidavit  of  the  service  of  the  rule  or  summons  in  case 

Snton?*"'"**  ^°  cause  shall  be  shown  to  make  the  same  absolute  in  the 

Judgment  wholo  or  in  part  and  to  order  such  tenant  or  person  within  a 

taaSSortu"'"  iHxae  to  be  fixed  upon  a  consideration  of  all  the  circumstances 

to  find  such  bail  with  such  conditions  and  in  such  manner  a» 

shall  be  specified  in  the  said  rule  or  summons  or  such  part  of 

the  same  so  made  absolute  and  in  case  the  party  shall  neglect 

or  refuse  so  to  do  and  shall  lay  no  ground  to  induce  the  court 

or  judge  to  enlarge  the  time  for  obeying  the  same  then  the 

lessor  or  landlord  filing  an  affidavit  that  such  rule  or  order  has 

been   made  and  served  and  not  complied  with  shall  be  at 

liberty  to  sign  judgment  for  recovery  of  possession  and  costs 

[8ohedni«  XT.]  of  gyjt  Jq  ^jje  form  contained  in  the  schedule  to  this  Act 

annexed  marked  number  fifteen  or  to  the  like  effect. 

Landlord  against  Tenant. 

SSotmmi?*°'       134.  Wherever  it  shall  appear  on  the  trial  of  any  ejectment  at  the 

^reen  suit  of  a  landlord  against  a  tenant  that  such  tenant  or  his  attorney  hath 

^MtjurS  to  ^^^J^  served  with  due  notice  of  trial  the  judge  before  whom  such  cause 

giredamagM      shall  Come  on  to  be  tried  shall  whether  the  defendant  shall  appear  upon 

pro»«?own  to    such  trial  or  not  permit  the  claimant  on  the  trial  after  proof  of  his  right 

tto  Terfliot  or  to  to  rccover  possessiou  of  the  whole  or  of.  any  part  of  the  premises  men- 

ttieMnf     "      tioned  in  the  writ  in  ejectment  to  go  into  evidence  of  the  mesne  profits 

J^j*^'  vie  0. 78  thereof  which  shall  or  might  have  accrued  from  the  day  of  the  expiration 

or  determination  of  the  tenant's  interest  in  the  same  down  to  the  time  of 

the  verdict  given  in  the  cause  or  to  some  preceding  day  to  be  specially 

mentioned  therein 

and  the  jury  on  the  trial  finding  for  the  claimant  shall  in  such  case 
give  their  verdict  upon  the  whole  matter  both  as  to  the  recovery  of  the 
whole  or  any  part  of  the  premises  and  also  as  to  the  amount  of  the 
damages  to  be  paid  for  such  mesne  profits 

and  in  such  case  the  landlord  shall  have  judgment  within  the  time 
hereinbefore  provided  not  only  for  the  recovery  of  possession  and  costs 
but  also  for  the  mesne  profits  found  by  the  jury 

Provided  always  that  nothing  hereinbefore  contained  shall  be  con- 
strued to  bar  any  such  landlord  from  bringing  any  action  for  the  mesne 
Srofits  which  shall  accrue  from  the  verdict  or  the  day  so  specified  therein 
own  to  the  day  of  the  delivery  of  possession  of  the  premises  recovered 
in  the  ejectment. 
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135.  In  all  cases  in  which  such  security  shall  have  been  given  as  £2,*?*'*-'?'^ 
aforesaid  if  upon  the  trial  a  verdict  shall  pass  for  the  claimant  unless  it«haUnot»^ 
sliall  appear  to  the  judge  before  whom  the  same  shall  have  been  had  eMept*by"'"' 
that  the  finding  of  the  jury  was  contrary  to  the  evidence  or  that  the  oonsent  or  on 
damages  given  were  excessive  such  judge  shall  not  except  by  consent  Jl^Jrity.  ^''*'"' 
make  any  order  to  stay  judgment  or  execution  except  on  condition  that  ^^JJ.^*  '^^'^  "•  ™ 
within  four  days  from  the  day  of  the  trial  the  defendant  shall  actually  "■     ' 
find  security  by  the  recognizance  of  himself  and  two  sufficient  sureties  in 
Buch  reasonable  sum  as  the  judge  shall  direct  conditioned  not  to  commit 
any  waste  or  act  in  the  nature  of  waste  or  other  wilful  damage  and  not  to 
Bell  or  carry  ofE  any  standing  crops  hay  straw  or  manure  produced  or  made 
(if  any)  upon  the  premises  and  which  may  happen  to  be  thereupon  from 
the  day  on  which  the  verdict  shall  have  been  giTen  to  the  day  on  which 
execution  shall  finally  be  made  upon  the  judgment  or  the  same  be  set 
aside  as  the  case  may  be. 

136.  All  recognizances  and  securities  entered  into  as  last  aforesaid  shall  ^Se^^n"" 
be  taten  respectively  in  such  manner  and  by  and  before  such  persons  as  m  other 
the  judges  shall  direct  and  shall  be  filed  with  the  prothonotary  for  which  SfSS!"""** 
respectively  the  sum  of  two  shillings  and  sixpence  and  no  more  shall  be  Actions  on  them 
paid  but  no  action  or  other  proceeding  shall  be  commenced  upon  any  uftie vie. ere 
such  recognizance  or  security  after  the  expiration  of  six  months  froln  the  Vj^  oaattt 
time  when  possession  of  the  premises  or  any  part  thereof  shall  actually  but  •embie    ' 
have  been  delivered  to  the  landlord.  *•  *^*-^ 

137.  Nothing  herein  contained  shall  be  construed  to  prejudice  or  affect  saving  of  (ormer 
any  other  right  of  action  or  remedy  which  lancllords  may  possess  in  any  w* ig^io. o. 76 
of  the  cases  hereinbefore  provided  for  otherwise  than    hereinbefore  '•  *^ 
expressly  enacted. 

Mortgagor  and  Mortgagee. 

138.  Where  an  action  of  ejectment  shall  be  brought  by  any  mortgagee  ^ort«»^"ho' 
his  heirs  executors  administrators  or  assignees  for  the  recovery  of  the  mortgagor-i 
possession  of  any  mortgaged  lands  tenements  or  hereditaments  and  no  JUfncip^  **" 
suit  shall  be  then  depending  in  equity  for  or  touching  the  foreclosing  ormtereetand 
redeeming  of  such  mortgaged  lands  tenements  or  hereditaments  if  the  ^Li  iw  deemed 
person    having  right  to  redeem   such  mortgaged  lands   tenements  or  ^^^aouon  tna 
hereditaments  and  who  shall  appear  and  become  defendant  in  such  action  the  court  may 
shall  at  any  time  pending  such  action  pay  unto  such  mortgagee  or  in  case  mm^i^to 
of  his  refusal  shall  bring  into  court  all  the  principal  moneys  and  interest  ^e^»nTey. 
due  on  such  mortgage  and  also  all  such  costs  as  have  been  expended  in  if  a*.* '"■ "' ™ 
any  suit  at  la,w  or  in  equity  upon  such  mortgage  (such  money  for  principal 

interest  and  cost  to  be  ascertained  and  computed  by  the  court  or  the 
proper  officer  in  that  behalf)  the  moneys  so  paid  to  such  mortgagee  or 
Drought  into  court  shall  be  deemed  and  taken  to  be  in  full  satisfaction 
and  discharge  of  such  mortgage 

and  the  court  shall  and  may  discharge  every  such  mortgagor  or 
defendant  of  and  from  the  same  accordingly  and  shall  and  may  by  rule  of 
the  same  court  compel  such  mortgagee  at  the  costs  and  charges  of  such 
mortgagor  to  assign  surrender  or  re-convey  such  mortgaged  lands 
tenements  and  hereditaments  and  such  estate  and  interest  as  such 
mortgagee  has  therein  and  deliver  up  all  deeds  evidences  and  writings  in 
his  custody  relating  to  the  title  of  such  mortgaged  lands  tenements  and 
hereditaments  unto  such  mortgagor  who  shall  have  paid  or  brought  such 
moneys  into  the  court  his  heirs  executors  or  administrators  or  to  such 
other  person  or  persons  as  he  or  they  shall  for  that  purpose  nominate  or 
appoint. 

2  0 


Digitized  by 


Google 


578  DISTEESS,  REPLEVIN,  AND  EJECTMENT. 

Distress,  Bt^levin,  and  Ejectment.      81  Yic.  No.  16, 

Notto«tenato     139.  Nothing  herein  contained  shall  extend  to  any  case  where  the 

right  ot  *         person  against  whom  the  redemption  is  or  shall  be  prayed  shall   (by 

ooSfaSwto?     writing  under  his  hand  or  the  hand  of  his  attorney  agent  or  solicitor  to 

or  the  money     be  delivered  before  the  money  shall  be  brought  into  court  to  the  attorney 

»«M^.  °L  solicitor  for  the   other  side)  insist  either  that  the  party  praying 

IS *i8  Vie.  0, 76  a  redemption  ha«  not  a  right  to  redeem  or  that  the  premises  are  charge- 

*■  able  with  other  or  different  principal  sums  than  what  appear  on  the  face 

of  the  mortgage  or  shall  be  admitted  on  the  other  side  or  to  any  case 

where  the  right  of  redemption  to  the  mortgaged  lands  and  premises  in 

question  iu  any  cause  or  suit  shall  be  controverted  or  questioned  by  or 

between  different  defendants  in  the  same  cause  or  suit  or  shall  be  any 

Or  to  piejadioe  prejudice  to  any  subsequent  mortgage  or  subsequent  encumbrance  any- 

^rataMqoent  ^jji^g  herein  contained  t(J  the  contrary  thereof  in  anywise  notwithstanding. 

Jurisdiction  of  the  Court. 

JS^SSd"  °'        140.  The  Supreme  Court  and  the  judges  thereof  respectively  shall 
ludges.  and  may  exercise  over  the  proceedings  the  like  jurisdiction  as  heretofore 

«.  Ml!'  ^^  ^  "  exercised  in  the  action  of  ejectment  so  as  to  ensure  a  trial  of  the  title 
and  of  actual  ouster  when  necessary  only  and  for  all  other  purposes  for 
which  such  jurisdiction  may  at  present  be  exercised  and  the  provisions  of 
all  laws  and  statutes  not  inconsistent  with  the  provisions  of  this  Act  and 
which  may  be  applicable  to  the  altered  mode  ot  proceeding  shall  remain 
in  force  and  be  applied  thereto. 

uimendment. 

ig»i8vf  *"'  n     141'  ^*  ^t^  be  lawful  for  the  Supreme  Court  and  every  judge  thereof 
I.  sag.  and  any  judge  sitting  as  at  nisi  prius  at  all  times  to  amend  all  defects 

and  errors  in  any  proceeding  under  the  provisions  of  this  Act  whether 
there  be  anything  in  writing  to  amend  by  or  not  and  whether  the  error 
or  errors  be  that  of  the  party  applying  to  amend  or  not  and  all  such 
amendments  may  be  made  with  or  without  costs  and  upon  such  terms  as 
to  the  court  or  a  judge  may  seem  fit  and  all  such  amendments  as  may  be 
necessary  for  the  purpose  of  determining  in  the  existing  suit  the  real 
question  in  controversy  between  the  parties  shall  be  so  made  if  duly 
applied  for. 

Penalties. 

Ap^nttion  at        142.  All  penalties  imposed  by  this  Act  shall  be  paid  one  moiety  to 
"""^  Her  Majesty  her  heirs  and  successors  for  the  public  uses  of  the  said 

colony  and  in  the  support  of  the  government  thereof  and  shall  be  applied 
in  such  manner  as  may  be  from  time  to  time  directed  by  any  Acts  of  the 
legislature  and  the  other  moiety  to  the  use  of  the  informer  or  party 
prosecuting. 

Powers  of  the  Court. 

*'*°^m«Se  143.  It  shall  be  lawful  for  the  judges  of  the  Supreme  Court  or  a 
bjthejudgea.  majority  of  them  of  whom  the  Chief  Justice  shall  be  one  from  time  to 
i^m'  ^**'' "'  ^'  '^"'^^  ^  make  all  such  general  rules  and  orders  and  to  prescribe  all  such 
forma  for  the  effectual  execution  of  this  Act  and  of  the  intention  and 
object  hereof  and  for  fixing  the  costs  to  be  allowed  for  and  in  respect  of  the 
matters  herein  contained  and  the  performance  thereof  and  for  apportion- 
ing the  costs  of  issues  and  also  for  altering  the  number  of  days  by  this 
Act  limited  for  the  return  of  any  writ  or  for  the  doing  of  anything  by 
this  Act  prescribed  or  authorized  to  be  done  and  substituting  other  days 
for  the  same  as  in  their  judgment  shall  be  necessary  or  proper  Provided 
that  nothing  herein  contained  shall  be  construed  to  restrain  the  authority 
or  limit  the  jurisdiction  of  the  said  court  or  the  judges  thereof  to  make 
rules  or  orders  or  otherwise  to  regulate  and  dispose  of  the  businesa 
therein 
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144.  The  court  or  a  judge  shall  have  power  to  strike  out  or  confine  !'•'•»<»  *t 
appearanccB  and  defences  set  up  by  persons  not  in  possession  bj  them-  poauarion. 
selves  or  their  tenants. 

Commencement  and  Short  Title. 

146.  This  Act  shall  commence  on  the  thirty-first  day  of  December  S^JT"*™"* 
one  thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the 
«  Distress  Replevin  and  Ejectment  Act  of  1867."  *•""*  *""• 


SCHEDITLB. 

NuKBEIt  OkS. 

Warrant  to  Ditlrain. 
I  A.B.  of  do  hereby  authorize  yon  CD.  of  Section  M. 

to  distrain  the  ^>od8  and  chattels  in  the  dwelling-house  [or  in  and  upon  the  farm  land  and  t***.  *at  — 
premiBes]  of  E.F.  situate  at  for  £  beinf;  the  amount  of  rent  dne  to  me  for  **     ' 

the  same  on  the  day  of  last  [or  instant]  and  to  proceed  thereon  for 

the  recovery  of  the  said  rent  as  the  law  directs. 
Dated  thia  day  of  a.d.  18    . 

A.B. 
[or  A.B.  by  hii  attorney  O.H.] 

NuHBBS  Two. 
Inventory. 

I  have  this  day  [if  dittrtu  made  bp  a  bailiff  here  add  by  virtue-  of  a  warrant  a  copy  of  Section  4S. 
which  is  hereunder  written]  distrained  the  following  goods  and  chattels  in  the  dwelling-  ^^^  |">*  *** 
bouse  [or  in  and  upon  the  farm  land  and  premises]  of  E.F.  situate  at  for  *      '-^ 

£  being  the  amount  of  rent  due  to  me  [or  if  the  dittreta  be  made  by  a  bailiff^  to  A.B. 

of  ]  for  the  same  on  the  day  of  last  [or  instant]. 

Dated  this  day  A.D.  18    . 

A.B.  landlord. 
[or  CD.  bailiff.] 
[Enumerate  the  goods  and  chattels  at  full  length  and  if  distress  be  made  by  a  bailiff  then 
Insert  a  copy  of  the  warrant  to  distrain.] 


NuMBiB  Tbbeb. 

Plaivt  in  Reptemn, 

A.B.  of  \intert  fiUtee  ofretidenee]  complains  of  CD.  of  [imert  place  of  renideneel  for  that  Sections  08  78 
the  said  CD.  did  on  the  day  of  last  [or  instant]  »tKn$ert  *  76. 

place  ofdiitreu]  unlawfully  distrain  the  following  goods  and  chattels  of  the  said  A.B.  that  [fi.  S*  ^»g 
18  to  say  [here  de$cribe  them  at  full  length]  for  the  sum  of  [here  imert  amount  dijirained  for]         '  '*"'■•  J 
which  the  said  CD.  alleged  to  be  due  to  him  for  rent. 


NCHBBB  FovB. 
Precept  to  Replevy. 

A.B.  Esquire  sheriff  of  Queensland  for  deputy  specially  appointed  by  the  sheriff'  of  Seotlons  68  73 
Queensland  or  one  of  Her  Alajesty's  justices  in  and  for  the  Oolory  of  Queensland  assigned  'J'' 
to  keep  the  peace]    To  CD.  my  bailiff    Because  E.F.  hath  found  me  sufficient  security  as  ^'^*?'-^ 
well  for  proeecuting  his  suit  with  effect  against  G.  H.  for  taking  his  goods  and  chattels  to  ■' 

wH  [rpedfuing  thewi]  and  also  for  making  a  return  thereuf  if  return  thereof  shall  be  adjudged 
therefore  I  command  you  without  delay  to  replevy  and  deliver  to  the  said  E.F.  his  said 
goods  and  chattels  which  the  said  O.H.  hath  taken  and  unjustly  detained  as  alleged 
Thereof  fail  not. 

Dated  this  day  of  a.d.  18    . 

A.B.  sheriff 
[or  sheriff's  deputy  or  justice  of  the  peace]. 


NtncBEB  FrvB. 

BeplemaBond. 

Know  all  men  by  these  present!  that  we  J.P.  of  [place  of  abode  and  addition]  CD.  of  Seotlons  OS  k  78. 
\vUue  of  abode  and  addition]  and  L.H.  of  [place  of  abode  and  addition]  are  held  and  firmly  (Sie,  batos 
Dnund  to  A.B.  Esquire  sheriff  of  Qneensland  [or  deputy  speciallv  appointed  by  the  sheriff  ss.  67,  88,  •  71.] 
of  (Queensland  or  one  of  Ber  Majenty's  jnrtices  in  and  for  the  Colony  of  Queenalancl 
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asidgned  to  keep  the  peace]  in  the  snm  of  [intert  daiMe  the  value  of  the  goodt  and  ahatteW] 
of  lawful  money  of  Great  Britain  to  be  paid  to  the  said  A.B.  or  his  certain  attorney 
executors  administrators  or  assigns  for  which  payment  to  be  made  we  bind  ourselves  and 
each  of  us  our  respective  heirs  executors  and  administrators  jointly  and  severally  by  these 
presents. 

Dated  this  day  of  a.d.  18    . 

Whereas  the  above  A.B.  upon  the  complaint  of  the  above  J.P.  hath  consented  to  deliver 
and  replevy  to  the  said  J.P.  the  floods  and  chattels  following  to  wit  [enumerate  the  whole 
o/ tA<  property]  which  J.N.  of  [plaee  of  eU>ode  and  addition]  hath  taken  and  wrongfully 
withheld  as  the  said  J.P.  alletfes. 

Now  the  condition  of  this  obligation  is  that  if  the  said  J.P.  do  within  one  month  now 
next  ensuing  commence  an  action  against  the  said  J.N.  in  the  Supreme  Court  of 
Queensland  or  in  some  competent  district  court  or  small  debts  court  or  court  of  petty 
sessions  and  do  prosecute  such  suit  with  effect  and  without  delay  a^inst  the  said  J.N.  for 
the  taking  and  withholding  of  the  said  goods  and  chattels  and  also  do  make  return  thereof 
if  return  thereof  shall  be  adjudged  by  law  and  so  defend  and  save  harmless  the  said  A.B. 
against  the  said  J.N.  and  all  other  persons  from  and  against  all  matters  and  thine* 
concerning  the  premises  then  this  obligation  shall  be  void  otherwise  it  is  to  remain  in  full 
force. 

Signed  sealed  and  delivered )  J.P.  rL.8.] 

in  the  presence  of  f  CD.  [i,.s.1 

.    L.H.  fts.] 


BectioniTlft 
ISio,  but  M0 
•s.  70  ft  72.] 


Nuvbbb'Six. 
Aaignmmt  of  Bond, 
^     Know  all  men  by  these  presents  that  I  the  within-named  A.B.  have  at  the  request  of 
the  within-named  .J.N.  Hhe  avovmrU  or  penon  making  cognizance]   assigned    over    this 
replevin  bond  unto  him  the  said  J.  N.  pursuant  to  the  Act  in  such  case  made  and  provided 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  day  of 

18    . 
Signed  sealed  and  deliveiedl  ' 

in  the  presence  of  J 


A.B. 


[I.8.] 


Section  SO. 
ISte,  but  M» 
S.79]. 


Section  87. 
VSet  alto  M.  8S.] 


Section  91. 

ISie.'tiattee 

S.S9.] 


NuvBKK  Bmrrjf.* 
Form  qf  vrit  in  ejectmeyU. 

Victoria  let  etetmCilo  Z.T.2.  and  all  persons  entitled  to  defend  the  pooeaslon  of  ideteriie  the  fropertg 
tdlh  reamnable  eerfalniti  In  the  parish  of  In  the  county  lor  district  of  ] 

to  the  possession  whereot  A.B.  and  O.D.  some  or  one  of  them  claim  to  be  [or  to  hare  been  on  and  since 
the  day  of  A.n.  ]  entitled  and  to  eject  all  other  persons 

therefrom  These  are  to  oommsnd  you  or  such  of  you  as  deny  the  alleged  title  within  sixteen  days 
after  serrloe  hereof  to  appear  In  person  or  by  attorney  in  our  Supreme  Court  at  Brisbane  to  defend  the 
said  property  or  such  part  thereof  as  you  may  be  advised  in  default  whereot  Judgment  may  be  sUcned 
and  you  turned  out  of  possession  and  take  notice  that  the  appearance  if  by  yon  In  person  shall  give  an 
address  at  which  it  shall  he  sufllolent  to  leave  all  pleadings  and  other  proceedings  not  requiring 
personal  servloe. 

Witness  [et  nsfers]. 


NuHBBB  Eight. 
Cortfeiiion. 
In  the  Supreme  Court  of  Queensland. 
Ipswich)  The  day  of  A.D.  18    . 

to  wit.   )  [Date  of  writ.] 

On  the  day  and  year  above  written  a  writ  of  Our  Lady  the  Queen  isanedtforth  of  this 
court  in  these  words  that  is  to  say — 

Victoria  by  the  gmoe  of  God  [here  copy  Oie  virit]  and  CD.  has  on  the 
da^  of  appeared  by  his  attorney  [or  in  person]  to  the  said 

wnt  and  the  said  CD.  has  confessed  the  said  action  [or  has  confessed  the  said  action  ag  to 
part  of  the  said  land  that  is  to  say  {here  state  the  part)]  Therefore  it  is  considered  that 
the  said  A.B.  do  recover  possession  of  the  land  in  the  said  writ  mentioned  [or  of  the  said 
part  of  the  said  land]  with  the  appurtenances  and  pounds  for  costs. 


[-Tha 


day 


A.n.  18 


Numn  Nm.* 
Jvdtment  to  Mfeclment  in  eate  of  Ifon-Affearaitee. 
In  the  Supreme  Court  of  Queensland. 
OlTcnlt  District ' 
ot 

towlt. 

On  the  day  and  year  above  written  a  writ  ot  Onr  lady  the  (tneen  Issued  forth  ot  this  eoort  In  these 
words  that  Is  to  say — 

Victoria  by  the  grace  ot  Ood  Viere  copy  Ihe  wrrif]  and  no  appearance  has  been  entered  or  defence 
made  to  the  said  writ  Therefore  it  is  considered  that  the  said  {here  Interl  the  nnnut  (/  Ihe  pertom  in 
»hom  lUle  U  alleged  to  Ihe  mri(]  do  recover  possession  of  the  land  In  the  said  writ  mentioned  with  the 
appnrtenances. 

•  Schedules  7  and  9  were  abrogated,  so  far  as  the  same  related  to  the  practice  and  proeednn 
of  the  Supreme  Court,  by  "  The  Rules  of  the  Supreme  Court,  1881,  No.  1,"  Begnls  OenanJea,  Tth 
November,  1882 ;  and  they  are  therefore  printed  in  smaller  type. 
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NUUBKK  TmI.* 

Judgment  Ay  DefmU  m  to  Pari  and  I—ut  otto  tht  Smt. 
In  the  Bapteme  Court  ol  Queensland. 
Brli1)Uie')T1ie  dayot  a.d.  IB   . 

to  wit   /  IDalt  of  wrU.l 

On  the  day  and  year  above  written  a  writ  ot  Our  lady  the  Queen  iwaed|  forth  of  this  court  in  Sections  79  91 
•e  words  that  is  to  say —  and  92. 

Tlctoria  by  the  grace  of  God  [here  copv  the  lorU]  and  CD.  has  on  the  day  ot  [Sio.  hut  «M 

mppeared  by  his  attorney  lor  in  person]  to  the  said  writ  and  has  defended  for  a  part  ot  ss.  B9  &  90.] 

the  land  in  the  writ  mentioned  that  is  to  say  [here  ttate  the  part]  and  no  appearance  has  been  entered 
or  defonce  made  to  the  said  writ  except  as  to  the  said  part  Therefore  it  is  considered  that  the  said 
A.B.  Itke  claimant]  do  recover  possession  of  the  land  in  the  said  writ  mentioned  except  the  said  part 
with  the  appurtenances  and  that  he  have  execution  thereof  tortiiwith  and  as  to  the  rest  let  a  Jury 
coma  et  eelerui. 


NmiBEa  Elevkn.s 
laeve  on  D^ence  for  Whole. 
In  the  Supreme  Court  of  Queensland. 
Briabane  [or  Circuit  Districfl  On  the  day  ot  a.D.  18    . 

of  J  to  wltj 

On  the  day  and  year  above  written  a  writ  of  Our  bidy  the  Queen  Issued  forth  ot  this  court  in  Section  92. 
fbeae  words  that  is  to  say-^  CAo.  but  *n 

Tlctoria  by  the  grace  of  God  [here  oovv  Uie  mrU]  and  0J>.  has  on  the  day  ot  S.  90.] 

apiwared  by  his  attorney  [or  in  person]  to  the  said  writ  and  defended  for  the  whole  of 

the  land  therein  mentioned    Therefore  let  a  Jury  come  [«<  ctUera]. 


NrKBIB  TWKIVK.S 

Sntrv  <(f  Verdict. 
Attmwiadg  on  the  day  ot  a.d.  18  come  the  parties  within- Beetlon  96. 

mentioned  and  a  Jury  lielng  sworn  to  try  the  matters  in  question  between  the  parties  upon  their  oath  ISia,  hut  tm 
■ay  that  A.B.  [.the  eUtlmant]  within-mentioned  on  the  day  of  a.d.  18        s.  93.] 

was  and  still  is  entitled  to  the  posaeaslon  ot  the  land  wiUiin-mentloned  as  in  the  writ  alleged    Thero- 
fore  [e(  etetera]. 

NCHBKB   ThIBTEBN. 

IXtooTUinuanee. 
In  the  Supreme  Court  of  QneensIiuicL 
Brisbane  1  On  the  day  of  a.d.  18    . 

to  wit.     )  [Date  of  writ.'] 

On  the  day  and  year  above  written  a  writ  of  Our  Lady  the  Queen  issued  forth  of  this  Section  lie. 
court  in  these  words  that  is  to  say —  C<Ste,  but  «< 

Victoria  by  the  grace  of  God  [here  eopy  the  wrii]  and  CD.  has  on  the  ■•  l^*!  • 

day  of  appeared  by  his  attorney  [or  in  person]  to  the  said 

writ  and  A.B.  has  discontinued  the  action     Therefore  it  is  considered  that  the  said  CD. 
be  acquitted  and  that  he  recover  against  the  said  A.B.  pounds  for  his  costs  of 

defence. 


NuMBisa  FbDaTZKN.*  • 

JmdgmeiU  in  Claimant t  Default. 
In  the  Supreme  Court  of  Queensland. 

The  day  of  18 

Brisbane  [or  Ciranlt  District  ol  })  [Z>afe«r«>r<(.] 

to  wit.  i 

On  the  day  and  year  above  written  a  writ  of  Our  lAdy  the  Queen  Issued  forth  of  this  court  in  these  section  118 
words  that  is  to  say—  [Sio,  bntsM 

Tlctoria  by  the  grace  ot  Ood  [here  copy  the  tcr((]  and  CD.  has  on  the  day  of  ,  yi^-< 

appeared  by  his  attorney  [or  in  person]  to  the  said  writ  and  A.B.  has  fsUed  to  proceed 

to  trial  although  duly  required  so  to  do    1  heretore  it  Is  considered  that  the  said  CD.  be  acquitted  and 
that  he  recover  sg^nst  the  said  A.B.  pounds  for  his  costs  ot  his  defence. 


NuKBza  FirTEur.' 
Jutilintnt/tir  not  Prooeedtne  to  Trial— Judgment  againet  Tenant. 
Is  the  Supreme  Court  of  Queensland. 
Ipswich        I    The  day  of  aj>.  18 

to  wit      S  [Dale  <\f  vnrtfi 

On  the  day  and  year  above  written  a  writ  of  Our  Lady  the  Queen  issued  forth  ot  this  court  with  a  g^tlon  13C. 
notice  thereunder  written  the  tenor  of  which  writ  and  notice  follows  in  these  words  that  is  to  say  r^^,  i,^^  ^ 
[here  copg  the  lorif  and  nolioe  KMeh  latter  may  be  aefolloKty—"  Take  notice  that  you  will  be  required  If  ,_  ^33^1 
ordered  by  the  court  or  a  Judge  to  give  ball  by  yourself  and  two  sufficient  sureties  conditioned  to  pay 
the  costs  and  damages  which  shall  be  recovered  in  this  action  "    And  CD.  has  appeared  by  his  attorney 
lor  in  person]  to  the  said  writ  and  has  been  ordered  to  give  bail  pursuant  to  the  statute  and  has  failed 
to  do  so    Therefore  It  Is  considered  that  the  said  [here  ineert  name  of  landlord]  do  recover  possession  of 
the  land  In  tlia  said  writ  mentioned  with  the  appurtenances  togetlier  with  pounds  for 

eestsofsnlt. 

*  Schedules  10,  II,  12, 14,  and  IS  were  abrogated,  so  tar  as  the  same  related  to  the  praotloe  and  pro- 
cedure ot  the  Supreme  Court,  by  "  The  Bules  of  the  Supreme  Court,  1882,  No.  i,"  Begula  Oenerales,  7tb 
November,  18S1 ;  and  they  are  therefore  printed  in  smaller  type. 
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Summary  Hjeefment. 


31  Vic.  No.  27, 


81  Tlo.  No.  27. 

ScmuKT 
Ejxcnizirr  Act 

or  1887. 


Preamble. 


OonitruoUon  ol 

temu. 

"Und." 

"Agent." 


FosMsilon  of 
tenement*  mtj 
bereoorend 
betoie  Jtutteee 
of  the  peace. 


Intormation  to 
be  exhibited 
andiummon* 

iHued. . 


Frooeedlngi  at 
the  hearing. 


On  proof  o( 
landlord'*  caae 
adjudication  to 
be  in  hi*  fliTor. 


An  Act  for  the  Speedy  Recovery  of  the  Possession  of 
Tenements  Unlawfully  Held  Over.*t 

[Assented  to  28th  Decekbeb,  1867.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  adyice  and  consent  of  the  Legislative  Council  and  Legislatiye 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

Interpretation. 

1.  In  construing  this  Act 

the  word  "  land  "  shall  be  taken  to  signify  lands  houses  or  other 
corporeal  hereditaments  and 

the  word  "  agent "  shall  be  taken  to  signify  any  person  usnally 
employed  by  the  landlord  in  the  letting  of  the  land  or  in  the 
collection  of  the  rents  thereof  or  specially  authorized  to  act 
in  the  particular  manner  by  writing  under  the  hand  of  such 
landlora. 

Jurisdiction  and  Procedure. 

2.  When  the  term  or  interest  of  the  tenant  of  any  land  held  hj  him 
for  any  term  of  years  or  for  any  less  estate  or  interest  either  with  or 
without  being  liable  to  the  payment  of  any  rent  shall  hare  expired  by 
effluxion  of  time  or  shall  hare  been  determined  by  notice  to  quit  or 
demand  of  possession  and  such  tenant  or  any  person  claiming  under  him 
who  shall  actually  occupy  such  land  or  any  part  thereof  shall  neglect  to 
quit  and  deliver  up  possession  of  such  land  or  of  such  part  thereof 
respectively  it  shall  be  lawful  for  the  landlord  of  such  land  or  his  agent 
to  exhibit  his  information  before  any  justice  of  the  peace 

and  such  justice  shall  thereupon  issue  a  summons  and  if  required  so 
to  do  a  duplicate  thereof  under  his  hand  against  the  person  so  neglecting 
to  quit  and  deliver  up  possession  requiring  such  person  to  appear 
before  any  two  or  more  justices  of  the  peace  at  the  place  where  the 
petty  sessions  of  the  district  in  which  the  land  of  which  possession  ia 
sought  to  be  recovered  shall  be  situated  shall  usually  sit  to  show  cause 
why  such  landlord  should  not  be  put  into  possession  of  such  land 

and  if  at  the  time  and  place  appointed  in  and  by  such  summons  or 
any  adjournment  thereof  (whether  the  tenant  or  occupier  shall  or  shall 
not  appear)  such  landlord  or  such  agent  shall  give  due  proof  according  to 
law  to  the  satisfaction  of  the  justices  before  whom  the  matter  shall  be 
heard  or  the  majority  of  them  of  the  creation  and  of  the  expiration  or 
determination  in  manner  aforesaid  of  the  tenancy  and  that  such  landlord 
then  has  and  had  at  the  time  of  the  service  of  the  summons  upon  the 
tenant  or  occupier  lawful  right  as  against  such  tenant  or  occupier  to  the 
possession  of  such  land  and  that  the  tenant  or  occupier  against  whom 
such  summons  shall  be  issued  was  the  tenant  in  possession  or  the  actual 
occupier  of  such  land  at  the  time  of  the  service  of  such  summons  then 
(upon  proof  of  the  service  of  the  summons  in  case  the  tenant  or  occupier 
shall  not  appear)  it  shall  be  lawful  for  the  said  justices  or  the  majority 
of  them  unless  reasonable  cause  shall  be  shown  or  shall  appear  to  them 
to  the  contrary  to  adjudge  the  landlord  by  or  for  or  on  whose  behalf 
such  information  shall  be  exhibited  entitled  to  possession  of  such  land 
and  to  award  to  the  said  landlord  or  to  such  agent  by  whom  such  infor- 
mation shall  be  exhibited  his  costs  to  be  assessed  by  the  said  justices  or 


*  The  Oatttle  cop;  of  thla  Act  contained  references  tluoaghout  to  Cary'i  Statute*  and  to  17  Vie. 
No.  10,  which  has  been  repealed  {tee  Historical  Table.  Index  Twmne).  These  references  are  omitted,  a* 
they  do  not  appear  to  be  any  longer  of  practical  utility. 

t  For  the  Jurisdiction  of  the  District  Court  in  nuitter*  of  eijectitnent,  tee  "  The  IMttrici  Comit  Aet  of 
VUSI"  (31  Vic.  ^o.  SO,  IB.  86  el  teq.),  next  Act  printed. 
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the  majority  of  them  and  to  issue  a  warrant  under  their  hands  directed  ooit»  *vj*°t 
to  the  constahles  and  peace  officers  of  or  acting  in  or  for  the  district  or  J^J^ 
place  within  which  such  land  shall  be  situate  or  to  any  of  them  or  to  aiw^ 
other  person  or  persons  as  a  special  bailiff  or  special  bailiffs  in  thatbebafi 
requiring  and  authorizing  them  or  him  within  a  period  to  be  therein  named 
not  less  than  seven  nor  more  than  thirty  clear  days  from  the  date  of  such 
-warrant  to  enter  (by  force  if  needful)  into  such  land  and  to  give 
possession  of  the  same  to  such  landlord  or  to  such  agent  on  his  behalf 
and  such  warrant  shall  be  a  sufficient  authority  to  such  constables 
peace  officers  or  bailiff  or  bailiffs  to  enter  upon  such  land  with  such 
assistants  as  they  or  he  shaU  deem  necessary  and  to  give  possession 
accordingly 

Provided  also  that  no  entry  upon  any  such  warrant  shall  be  made  on  Not  to  ba 
a  Sunday  G^ood  Friday  Christmas  Day  or  at  any  time  except  between  taiSSyOoMi 
the  hours  of  nine  of  the  clock  in  the  morning  and  four  of  the  clock  in  JS2^'  ^_ 

.  1         -,  °  Ohrutmu  Day 

tbe  attemoon  or  except 

Iwtween  9  un. 

and  in  case  such  landlord  or  agent  shall  fail  to  appear  or  to  give  such  ontaiiure'of 
proof  as  aforesaid  at  the  time  and  place  aforesaid  it  shall  be  lawful  for  pJIS^bTo'on 
such  justices  or  the  majority  of  them  to  dismiss  his  information  and  to  ^^^^ 
award  to  the  person  against  whom  such  information  shall  be  exhibited  (djuoiettioii  in 
his  costs  to  be  assessed  by  such  justices  or  the  majority  of  them  ot^<Soui)S"' 

and  all  costs  which  shall  be  awarded  under  the  provisions  hereof  ^°^M^     j. 
together  with  the  reasonable  charges  of  taking  and  keeping  the  distress  """"^ 
shall  be  recoverable  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  who  shall  be  adjudged  or  ordered  to  pay  the  same 

and  the  proceedings  upon  the  hearing  of  the  matter  of  any  such 
information  as  aforesaid  shall  be  conducted  as  near  as  may  be  in  accoiv 
dance  with  the  proceeding  upon  the  trial  of  an  issue  of  fact  in  the  Supreme 
Court  of  the  said  colony 

and  the  parties  to  such  information  shall  by  themselves  their 
counsel  or  attorneys  have  the  like  right  of  addressing  the  court  as  well  in 
reply  as  otherwise  as  the  parties  upon  the  trial  of  any-  such  issue  of  fact 
in  the  Supreme  Court  would  have  or  be  entitled  to. 

3.*  In  all  proceedings  under  this  Act  not  herein  expressly  provided  for  wiiennot 
the  same  snail  be  regulated  and  conducted  in  accordance  with  t^Je^^^Tior 
provisions  of  the  law  in  force  for  the  time  being  respecting  summary  ^irtioai  to 
proceedings  before  justices  of  the  peace  out  of  sessions  flm^NofS 

and  all  such  provisions  shall  so  far  as  the  same  are  applicable  be  in 
force  and  observed  in  all  proceedings  under  this  Act  not  herein  expressly 
provided  for 

but  no  person  shall  be  imprisoned  for  non-payment  of  any  costs 
awarded  under  the  provisions  hereof  and  any  person  who  shall  feel 
aggrieved  by  any  order  adjudication  or  warrant  made  or  issued  under  the 
provisions  hereof  shall  have  the  like  power  of  applying  to  the  Supreme 
Uourt  of  the  said  colony  or  any  judge  thereof  in  order  to  obtain  a 
prohibition  to  restrain  any  justice  or  justices  by  whom  any  such  order  And  ptotuiobi 
adjudication  or  warrant  may  be  made  or  issued  Souwuon*to 

and  the  landlord  or  agent  or  tenant  or  occupier  or   other  person  "JJ^LSmi 
interested  in  maintaining  the  same  from  proceeding  (or  from  further  ^OOT^fAot, 
proceeding  as  the  case  may  be)  upon  or  in  respect  of  the  same  as  by  any 
Act  in  force  for  the  time  being  may  be  given  to  any  person  feeling 
aggrieved  by   the  summary  convictions  or  orders  of   justices  of  the 
peace 

•  Sm  now  - 1^  JiwN«m  Aet  <if  1888"  (60  Tie.  No.  17),  in/^a,  title  Jtutlcei.  Am  to  appeaU,  f  now 
rut  IX.  ol  the  Jtutioee  Aot. 
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and  all  provisions  of  any  Act  in  force  for  the  time  being  in  reference 
to  applying  tor  and  obtaining  a  prohibition  in  respect  of  such  summary 
conyictions  and  adjudication  and  warrant  made  or  issued  under  the  pro- 
visions of  this  Act  shall  be  applied  in  like  manner  as  far  as  practicable 
as  if  every  such  order  adjudication  or  warrant  were  such  a  summary 
conviction  or  order  as  aforesaid. 

intoimation  te.  4.  No  objection  shall  be  taken  or  allowed  to  any  information  complaint 
o^e^ed^to  tor  summons  conviction  or  warrant  made  or  preferred  under  or  by  virtue  of 
to**i«t«n"'*'  *^^^  ^^*  ^°^  ^^^  alleged  defect  in  substance  or  in  form  or  for  any 
form  but  aueh  variance  between  it  and  the  evidence  adduced  on  the  part  of  the 
^Mdenytt.  complainant 

lurtioM.  but  if  any  such  variance  or  defect  shall  appear  to  the  justice  or 

justices  present  at  and  acting  in  the  hearing  of  the  case  it  shall  be  lawful 
for  such  justice  or  justices  upon  such  terms  as  he  or  they  shall  think  fit 
to  cause  the  said  proceedings  to  be  amended  and  to  adjourn  the  hearing  of 
the  case  to  some  future  day  if  necessary. 

Service  of  Summons. 
The  manner  In       5.  Such    Summons  shall  be  served  three  clear  days  before  the  day 
iS^Hw^^S*  appoiiited  for  the  hearing  of  the  matter  of  the  information  upon  which 

the  same  shall  issue 
Original  or  ^^^  Buch  Summons  shall  be  served  by  delivering  the  same  or  a 

•1^?'**°'**  duplicate  thereof  personally  to  the  person  summoned  thereby  or 
penonaiiyorii  in  case  notwithstanding  all  due  diligc-nce  in  that  behalf  such  person 
pncticabie  on  cannot  be  personally  served  as  aforesaid  then  by  leaving  the  same  with 
vile  or  servant,  the  wife  or  servant  of  such  person  or  some  other  competent  person 
either  on  the  land  in  respect  of  which  such  summons  shall  have  been 
issued  or  at  the  place  of  aoode  of  the  person  so  summoned 
Nature  of  and  in  all  such  cases  as  aforesaid  the  person  serving  such  summons 

ei^a^d  mueis  shall  explain  the  nature  and  effect  thereof  to  the  person  to  whom  the 
each  explanation  same  or  the  duplicate  thereof  shall  be  delivered  unless  such  last-mentioned 
pierented.         person  shall  prevent  such  explanation  from  being  made 
orifaboTe  Provided  always  that  if  notwithstanding  all  due  diligence  in  that 

joo*"  behalf  it  shall  from  any  cause  be  impracticable  to  serve  such  summons  in 

poiting  on  the  ^  any  of  the  ways  aforesaid  then  the  posting  of  the  same  or  a  duplicate 
■»»*■  thereof  on  some  conspicuous  part  of  the  land  in  respect  of  which  the 

same  shall  have  issued  shall  be  deemed  to  be  good  service  of  such 
summons. 

Suspension  of  Proceedings. 

Power  to  juitioe      6.  It  shall  be  lawful  for  the  justices  by  whom  such  adjudication  shall 

pro^^gton    ^®  made  (if  it  shall  appear  to  thorn  fit  and  reasonable  and  just  so  to  do) 

adjudication  tor  to  postpone  the  issuing  of  such  warrant  and  other  proceedings  under 

fifteen  dayi.       ^^^-j^  adjudication  or  to  suspend  the  execution  of  such  warrant   and  other 

proceedings  for  any  period  not  exceeding  fifteen  clear  days  from  the  day 

of  such  adjudication  either  upon  such  terms  as  to  security  or  otherwise 

or  absolutely  without  imposing  any  terms  as  to  such  justices  shall  seem 

meet. 

ExeouUon  of  7.  If  *iiy  tenant  or  occupier  against  whom  any  such  warrant  shall  be 

gS^mtnM  granted  shall  at  the  time  when  the  adjudication  in  respect  thereof  shall 
of  suretiee  being  be  made  offer  to  give  security  to  defend  an  action  of  ejectment  or  other 
ooMtot  Mtion  appropriate  action  against  him  for  recovery  of  possession  of  the  land  in 
ire'onoSOTto*  ^^P^ct  of  which  such  adjudication  shall  be  made  in  the  Supreme  Court 
giTe  TOoh  or  any  other  court  having  competent  jurisdiction  in  that  behalf  to  be 

^eui^n  of       brought  by  or  on  behalf  of  the  landlord  by  or  for  or  on  whose  behalf  the 
jnra^to  he     information  upon  which  such  adjudication  shall  be  made  shall  have  been 
t^S'£^^'°'     exhibited  then  the  execution  of  such  warrant  and  all  other  proceedings 
under  such  adjudication  shall  be  suspended  for  three  clear  days 
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and  if  during  that  interval  such  tenant  or  occupier  shall  give  security  And  if  dnring 
by  a  joint  and  several  bond  of  two   other  responsible  persons  to  he  bona  begiTen 
approTed  of  by  the  justices  by  whom  the  matter  of  such  information  ■wamnt  to  be 
snail  be  heard  or  the  majority  of  them  in  such  sum  of  money  as  to  them  " 
(regard  being  had  to  the  value  of  such  land-  and  to  the  probable  cost  of 
Biich  action  and  the  probable  length  of  time  which  must  elapse  before  the 
same  can  be  determined)  shall  seem  reasonable  and  they  shall  direct  to 
such  landlord  his  heirs  executors  and  administrators  conditioned  to  be 
void  (in  case  such  landlord  his  heirs  executors  or  administrators  shall 
succeed  in  such  action)  upon  payment  of  all  costs  of  suit  as  shall  be 
awarded  to  or  recovered  by  such  landlord  his  heirs  executors  or  adminis- 
trators in  such  action  and  of  all  mesne  profits  of  the  said  land  accruing 
between  the  time  of  such  adjudication  and  the  time  when  such  landlord 
hie  heirs  executors  or  administrators  shall  obtain  possession  of  such  land 
by  virtue  of  such  action  and  of  all  such  costs  as  shall  or  may  be  awarded 
"by  such  justices  or  the  majority  of  them  to  be  paid  by  such  tenant  or 
occupier  to  such  landlord  or  his  agent  then  and  in  such  case  such  warrant 
shall  not  be  executed  or  put  in  force  but  shall  become  and  be  void  and  no 
further  proceeding  shall  fee  taken  under  or  in  pursuance  of  such  adjudica- 
tion for  recovery  of  such  last-mentioned  costs  or  otherwise. 

The  Bond. 

8.  Every  such  bond  as  hereinbefore  mentioned  shall  be  approved  of  Bona  to  be 
and  certified  as  so  approved  of  by  the  justices  by  whom  the  matter  of  m^Sii^* 
such  information  shall  be  heard  or  the  majority  of  them  by  a  memorandum  juttoe*. 

in  writing  signed  by  them  which  memorandum  shall  be  on  or  annexed  to 
such  bond 

Provided  always  that  the  court  in  which  any  such  action  of  eject-  Hode  (or  partiei 
ment  or  other  action  for  the  recovery  of  the  land  in  respect  of  which  such  JS^*^eita 
adjudication  shall  have  been  made  or  any  judge  of  such  court  may  upon  owe  o«  doiny  on 
application  of  the  parties  bound  thereby  or  either  of  them  their  or  either  J|^aiSJ5 or*" 
of  their  heirs  executors  or  administrators  in  a  summary  way  give  such  otherwise. 
relief  to  the  person  or  persons  making  such  application  or  make  such 
other  order  in  the  premises  as  may  be  agreeable  to  justice  and  every  rule 
or  order  made  by  such  court  or  judge  thereupon  shall  have  the  nature  and 
efiect  of  a  defeasance  to  such  bond 

Provided  also  that  if  any  unreasonable  delay  shall  occur  in  the 
bringing  or  prosecuting  such  action  of  ejectment  or  other  action  for  the 
recovery  of  such  land  then  the  court  in  which  such  action  shall  be 
brought  or  any  judge  thereof  in  case  no  such  action  shall  have  been 
brought  and  be  depending  then  any  court  having  competent  jurisdiction 
to  entertain  any  such  action  or  any  judge  of  any  such  court  may  upon 
application  of  the  parties  bound  by  any  such  bond  or  either  of  them  their 
or  either  of  their  heirs  executors  or  administrators  in  a  summary  way 
order  or  direct  such  bond  to  be  cancelled  and  given  up  to  the  person  or 
persons  making  such  application  or  make  such  other  order  or  direction  in 
the  premises  as  may  be  agreeable  to  justice 

and  if  a  rule  or  order  shall  thereupon  be  made  by  any  court  or  judge 
ordering  or  directing  such  bond  to  be  cancelled  th&  such  bond  shall  upon 
the  making  of  such  rule  or  order  become  and  be  thenceforth  void  but 
without  prejudice  to  any  action  or  other  remedy  thereon  for  any  previous 
breach  of  the  condition  of  defeasance  thereof. 

Jitttices. 

9.  It  shall  not  be  lawful  to  bring  any  action  or  prosecution  against  the  Protection  oi 
said  justices  by  whom  such  warrant  as  aforesaid  snail  have  been  issued  Jjjjjjjjjg,  ^^ 
against  any  constable  peace  officer  or  bailiff  by  whom  such  warrant  may 
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have  been  executed  for  issuing  sucb  warrant  or  executing  the  same 
respectively  by  reason  that  the  landlord  by  or  for  or  on  whose  behalf  the 
same  shall  be  obtained  had  not  lawful  right  to  the  possession  of  the  land 
in  respect  of  which  such  warrant  shall  have  been  issued. 


Landlords. 
wbeTeisiuUor^  10.  In  all  cases  where  at  the  time  of  executing  any  such  warrant  the 
■\» dMmeda  landlord  by  whom  or  for  or  on  whose  behalf  such  warrant  shall  have  been. 
tre?pM«e»»)nt  obtained  shall  hare  as  against  the  person  in  possession  of  such  land 
lawful  right  to  the  possession  thereof  then  neither  such  landlord  nor  his 
agent  nor  any  other  person  acting  on  his  behalf  shall  be  deemed  to  be  a 
trespasser  by  reason  merely  of  any  irregularity  or  informality  in  the  way 
of  proceeding  for  obtaining  possession  under  the  authority  of  this  Act 
but  the  party  aggrieved  may  if  he  think  fit  bring  an  action  on  the  case 
for  any  such  irregularity  or  informality. 

IL  No  such  warrant  nor  anything  herein  contained  shall  protect  any 
landlord  by  whom  or  for  or  on  whose  behalf  any  such  warrant  for  the 
delivery  of  possession  of  any  land  shall  be  obtamed  as  aforesaid  from 
any  action  which  may  be  brought  against  him  by  any  person  in  posses- 
sion of  such  land  or  any  part  thereof  for  or  in  respect  ot  any  entry  upon 
or  taking  possession  thereof  under  or  by  virtue  of  any  such  warrant 
where  such  landlord  shall  not  at  the  time  of  executing  the  same  hare  as 
against  such  person  in  possession  lawful  right  to  the  possession  thereof 
i^fl?°T*ta'iS^  *°^  '°  *^'  such  cases  as  last  aforesaid  such  landlord  shall  be  liable  in 
owmed  a  respect  of  such  entry  and  taking  possession  in  like  manner  as  if  the  same 

had  been  made  or  taken  by  him  or  by  his  direction  without  the  authority 
of  any  such  warrant 

Provided  also  that  nothing  herein  contained  shall  prejudicially  affect 
any  rights  to  which  any  person  may  be  entitled  as  outgoing  tenant  by 
custom  of  the  country  or  otherwise. 


be  lUble  by 
action  on  the 
caae  for  any 
Inegolaclty. 


Act  not  to 
protect  penoni 
-who  hare  no 
legal  right. 


trespaaaer. 


lorma. 
[Sohedole.] 


Formt. 

12.  The  forms  in  the  schedule  to  this  Act  annexed  or  any  other  forms 
to  the  like  effect  may  be  used  in  carrying  out  of  the  provisions  of  this 
Act 

Provided  always  that  this  enactment  shall  not  invalidate  any 
information  summons  adjudication  order  bond  warrant  or  other  proceed- 
ing which  may  be  laid  or  drawn  in  any  other  appropriate  form  or  manner. 

Commencement  and  Short  Title. 

Commencement      13.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one 
o*  Act.  thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the 

Short  tiue.        "  Summary  Ejectment  Act  of  1867." 


ISee  MOttoB  MO 


THE  SCHEDULE  REFERRED  TO. 

Form  of  Informatiotu 

District  of  [the  dittriet  in  lahieh  the\ 
land  of  vihiohpotteuion  it  taught  ( 
to  be  recovered  i»  tiiuate\  ( 

To  wit.  ; 

Be  it  remembered  that  on  the  day  of  in  the  year  of  our  Lord  one 

thonsand  ei^ht  hundred  and  \detcribing\  in  the  colony   of   Queensland 

A.B  [or  CD.  the  a^nt  of  A.B.]  the  landlord  of  the  land  hereinafter  described 
informed  me  Esquire,  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 

colony  aforesaid  [deteribing  the  juri»diction  of  the  jiutice»  before  whom  the  information  it 
e^ibitedn  that  theretofore  E.F.  held  from  the  said  A.B.  by  virtue  of  a  tenancy  for  a  term 
of  years  [or  from  year  to  year  or  from  month  to  month  or  from  week  to  week  or  at  will  or 
at  suffenmoe  or  othenrite  at  the  cate  may  be]  all  that  parcel  of  land  [or  all  that  messuage  or 
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dweUiog-hoiue  or  othenmie  according  to  tiu  fact]  mtnate  in  the  [cUp  town  pariA  or  other 
loeaUtyJm  the  district  of  in  the  c»lony  aforesaid  bounded  [deteribitig  (he  land 

bjfname  abtUtali  or  otheneiie  vMi  mfficientparticularit!/  to  identify  the  tame]  and  that  the 
a&id  tenancy  expired  by  effluxion  of  time  [or  waa  determined  by  notice  to  quit  or  demand 
of  poeaeaeion]  on  or  about  the  day  of  then  instant  \or  last  past  or 

oOurwite  according  to  the  fact]  and  that  such  land  vras  at  the  time  of  my  bemg  so  informed 
as  aforesaid  actually  occupied  by  the  eaid  E.F.  [or  Gr.H.  a  person  claiming  under  the  said  . 

£.F.]  and  that  the  said  £.F.  \pr  G.H.]  neglected  to  quit  and  deliver  up  possession 
'  thereof  and  that  the  said  A.B.  then  had  lawful  right  as  against  the  said  KF.  [or  O.H.]  to 
the  possession  of  such  land  and  thereupon  the  said  A.B.  \pr  CD.]  prayed  that  the  said 
A.H.  might  be  put  into  possession  of  the  said  land  nader  and  by  virtue  of  the  proviaiona 
of  the  statute  in  such  case  made  and  provided. 

Kzhibited  at  aforesaid  \ 

on  the  day  and  year  first  above  >  J.P. 

ivritten  before  me  )  The  justioe  abovenamed. 

Form  of  Su/mmont, 
To  E.F.  [or.G.H.] 

Whereas  an  information  has  been  exhibited  this  day  before  me  the  xmderaigned  [A«fe 
doeriAe  the^uxtiee  at  in  the  it^ormaiion]  by  A.B.  [or  CD.  the  agent  of  A.B.]  praying  that 

Buch  ( 


the  aaid  A.B.  may  under  and  by  virtue  of  the  proviaiona  of  the  atatute  in  such  case  made 
and  provided  be  put  into  posaeaaion  of  [here  deteribe  the  land  at  in  the  tn^orma(ton]of  which 
it  ia  therein  alleged  you  are  now  in  the  actual  occupation  on  the  ground  that  the  same  waa 
held  from  Uie  aaid  A.B.  by  you  [or  £.F.  under  whom  it  ia  also  therein  alleged  you  claim] 
by  yirtne  of  a  tenancy  for  a  term  of  yeara  [or  otherwite  at  averred  in  the  information]  which 
expired  by  effluxion  of  time  [or  otktrvrite  at  averred  in  the  ir{fomuUion\  on  or  about  the 

.day  of  now  instant  [or  last  past  or  otheniiite  at  averred  in 

the  it^formation]  and  that  you  neglect  to  quit  and  deliver  possession  of  the  said  land 
Theae  are  therefore  to  command  you  in  Her  Majesty's  name  to  be  and  app«u'  on  the 

day  of  now  instant  [or  next  ensuing]  at  the  hour  of 

of  the  clock  in  the  forenoon  at  [the  place  where  the  petty  tetmont  of  the  diilruA  in 
wkteh  (Ac  Umd  in  ^uettion  it  tituated  utuaUy  sit]  and  so  from  day  to  day  at  the  same 
hour  of  the  day  until  the  matter  of  the  aaid  information  shall  be  disposed  of  before  such 
two  or  more  of  Her  Majesty'a  justices  of  the  peace  as  may  be  there  to  show  cause  why 
the  said  A.B.  should  not  be  put  into  possession  of  the  aaid  land  and  why  you  ahould 
not  be  adjudged  to  F«y  to  the  said  A.B.  [or  CD.]  his  costs  of  proceeding  to  obtain  and 
of  recovering  possession  of  the  said  land  And  take  notice  that  if  you  fail  to  appear  and 
abow  cauae  as  aforeaaid  you  will  be  liable  to  have  a  warrant  issued  against  you  under 
which  aucb  poaseadon  of  the  aaid  land  may  be  given  to  the  said  A.B,  and  to  \m  adjudged 
to  pay  such  oo«ta  as  aforesaid. 

Given  tmder  my  hand  the  day  \ 

of  in  the  year  of  our  Lord  >  J.P. 

one  thousand  eight  hundred  and  J  The  justice  abovenamed. 


Form  of  Adjudication  in  favor  of  Landlord  and  Avxtrd  of  Cottt  to  him  or  hit  Agent. 

District  of  [^a  in  information]  ) 
To  wit.  J 

Whereaa  an  information  waa  exhibited  on  the  day  of  now 

instant  [or  last  past]  by  A.B.  [or  CD.  the  agent  of  A.B.]  praying  that  the  aaid  A.B. 
might  under  and  by  virtue  of  the  provisions  of  the  atatute  insuch  case  made  and  provided  be 
put  into  possession  of  [here  deteribe  the  land  at  in  the  information]  of  which  it  was  therein 
alleged  tnat  £.F.  [or  G.H.]  waa  then  in  the  actual  occupation  on  the  ground  that  the 
same  waa  held  from  the  said  A.B.  by  the  said  £.F.  [or  £.F.  under  whom  it  was  also 
therein  alleged  the  said  G.H.  claimed]  bj  virtue  of  a  tenancy  for  a  term  of  years  [or 
othennte  at  averred  in  the  it^ormation]  which  expired  by  effluxion  of  time  [or  otherwite 
at  in  th  (information]  on  or  about  the  day  of  then  instant 

[or  last  past  or  otherwite  at  averred  in  the  ir^ormation]  and  that  the  said  E.F.  [or  G.H.] 
neglected  to  quit  and  deliver  possession  of  the  aaid  land  And  whereas  thereupon  a 
summons  to  the  said.  E.F.  [or  G.H.]  was  duly  issued  and  eerved  whereby  the  said  £.F. 
[or  G.H.]  was  duly  summoned  to  be  and  appear  on  the  day  of 

now  instant  [or  last  past]  at  the  hour  of  of  the  clock  in  the  forenoon  at 

[at  in  the  tummont  being  the  plaee  where  the  petty  tettiont  of  the  laid  dittrict  uiually  tit] 
and  so  from  day  to  day  until  the  matter  of  the  said  information  should  be  diapoaed  of 
before  such  two  or  more  of  Her  Majeety's  justices  of  the  peace  as  might  then  be  there  to 
show  cause  why  the  said  A.B.  should  not  be  put  into  possession  of  the  said  land  and  why 
the  aaid  £.F.  [or  6.H.]  should  not  be  adjudged  to  pay  to  the  said  A.B.  [or  CD.]  hia  coats 
of  proceeding  to  obtain  and  of  recovering  poaaeaaion  of  the  said  land  And  whereaa  the 
matter  of  the  aaid  information  has  in  pursuance  of  such  summons  to  the  said  E.F.  [or 
O.H.]  as  aloresaid  been  duly  heard  by  and  before  us  [thejuiticet  making  the  acHudication] 
of  Her  Majesty's  joatioea  of  the  peace  in  and  for  the  colony  aforeaaid  [deieribing  thejurif 
diction  of  thejuiticet  by  whom  the  matter  ii  heard]  at  the  said  place  at  which  the  aaid  E.F. 

Sor  G.H.]  waa  ao  aummoned  to  appear  aa  aforeaaid  we  being  all  [or  a  majority  of]  the 
oatioea  tlien  and  there  sitting  and  the  aaid  A.B.  [or  CD.]  hath  given  due  proof  aoeording 
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to  law  to  the  satisfaction  of  us  of  the  creation  and  of  the  expiration  \or  determination]  in 
manner  aforesaid  of  the  said  tenancy  and  the  said  A.B.  had  at  the  time  of  the  nervice  of 
the  said  summons  upon  the  said  £.F.  [or  G.H.]  and  at  the  time  of  the  said  hearing  and 
now  has  lawful  right  as  against  the  said  E.F.  [or  G-.H.]  to  the  possession  of  the  said  land 
and  that  said  £.F.  [or  G.  H.]  was  the  tenant  in  possession  or  the  actual  occupier  of  the  said 
land  at  the  time  of  the  said  service  of  the  said  summons  And  whereas  the  said  E.F.  [or 
Gr.H.]  duly  appeared  in  pursuance  of  the  said  summons  and  according  to  the  exigency 
thereof  before  us  to  defend  himself  touching  the  matter  of  the  said  information  but  did  - 
not  show  any  reasonable  cause  to  us  [or  And  whereas  the  said  E.F.  [or  G.H.]  not  having 
appeared  in  pursuance  of  the  said  summons  or  according  to  the  exigency  thereof  due  proof 
of  the  service  of  the  said  summons  was  given  to  us]  and  no  reasonable  cause  was  in  fact 
shown  or  appeared  to  us  why  we  should  not  adjudge  the  said  A.B.  to  be  entitled  to  the 
possession  of  the  said  land  Now  therefore  we  do  hereby  adjudge  that  the  said  A.ii.  is 
entitled  to  the  possession  of  the  said  land  and  that  a  warrant  shall  issue  in  accordance 
with  the  provisions  of  the  statute  in  such  case  made  and  provided  for  putting  the  said  A.B. 
into  possession  of  the  said  land  within  (not  less  than  seven  nor  more  than)  thirty  clear 
days  from  the  date  thereof  [here  add  in  com  coat)  shall  be  avoarded  to  the  landlord  or  his 
afTent]  and  we  do  assess  the  costs  of  the  said  A.B.  [or  CD.]  of  proceeding  to  obtain  and  of 
recovering  possession  of  the  said  land  at  the  sum  of  £  which  said  sum  of  money 

we  do  awara  to  the  said  A.B.  [or  C.D.]  for  his  said  costs  and  we  do  order  and  adjudge 
that  the  same  shall  be  paid  forthwith  by  the  said  E.F.  [or  G.H.]  tothe  said  A.  B.  [or  CD.] 
And  we  do  further  award  and  adjudge  that  if  the  same  shall  not  be  paid  forthwith 
that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  E.F. 
[or  G.H.]. 

Witness  our  hands  and  seals  the  \ 

day  of  in  the  year  of  onr  Lord  V  ]h^-\  '^•^' 

one  thousand  eight  hnndred  and  J  U^^l  J.P. 


Form  of  Warrant  of  Potuttion. 
Diatrlot  of  [as  in  the  information}  \ 

To  a  constable  [or  peace  officer  or  acting]  for  the  district  of 

[or  other  place  as  the  case  map  be]  in  the  colony  of  Queensland  and  to  all  other 
constables  and  peace  officers  of  for  acting  for  the  said  district  or  other  place  as 
the  case  may  be]  and  to  each  of  them  [or  To  all  constables  and  peace  officers  of 
(or  acting]  for  the  district  of  or  other  place  as  the  case  may  be] 

m  the  colony  of  Queensland  and  to  each  of  them]  [or  To  a  special 

bailiff  for  the  purposes  hereinafter  mentioned]  [or  To  and 

special  bailiffs  for  the  purposes  hereinafter  mentioned  and  to  each 
of  them]. 

Whereas  we  the  undersigned  of  Her  Majesty's  justices  of  the  peace  in  and 

for  the  colony  of  Queensland  [describing  the  jurisdiction  of  the  justices  mahing  the  adjvdica- 
tton]  in  pursuance  of  the  provisions  of  the  Act  of  the  Parliament  of  the  said  Colony  passed 
in  the  thirty-first  year  of  the  reign  of  Her  Majesty  Queen  Victoria  intituled  "^n  Act  for 
the  speedy  recovery  of  the  possession  of  tenements  unlawfully  held  over"  did  on  this 

day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

upon  hearing  the  matter  of  an  information  exhibited  by 

A.B.  [or  CD.  the  agent  of  A.B.]  against  E.F.  [or  G.H.]  adjudge  that  the  said  A.B.  is 
entitled  to  the  possession  of  [here  describe  the  land  as  in  the  information]  and  we  did  also 
adjudicate  that  a  warrant  should  issue  in  accordance  with  the  provisions  of  the  said  Act 
for  putting  the  said  A.B.  into  possession  of  the  said  land  within  [at  in  a4jtidieatiofi\  clear 
days  from  the  date  thereof  Now  therefore  we  do  authorize  and  command  you  ^nd  if 
directed  to  more  than  one  person  each  of  you]  within  the  period  of  dear 

days  from  the  date  hereof  on  any  day  except  on  Sunday  [and  if  either  ChriHmas  Day  or 
Oood  Friday  shall  occur  during  ute  interral  add  or  Christmas  Day  or  Good  Friday  as  the 
ease  may  require]  between  the  hours  of  nine  of  the  clock  in  the  forenoon  and  four  of  the 
clock  in  the  afternoon  (with  or  without  the  aid  of  the  said  A. B.  [or  CD.]  or  any  other 
person  or  persons  whom  you  may  think  requisite  to  call  to  your  assistance)  to  enter  by 
force  if  needful  into  and  upon  the  said  land  and  eject  all  persons  thereout  and  therefrom 
and  to  give  possession  of  the  same  to  the  said  A.B.  [or  CD.  as  such  agent  as  aforesaid  on 
behalf  of  the  said  A.B.] 

Given  under  our  hands  the .  day  \ 

of  in  the  year  of  our  Lord  V  J.P. 

one  thousand  eight  hundred  and  j  J.P. 


Form  ofSond  as  Seeurity  to  Defend  Action  and  Supersede  Execution  of  Warrant, 

Know  all  men  by  these  presents  that  we  K.L.  of  in  the  colony  of  Queens- 

land and  M.N.  of  in  the  colony  aforesaid  are  jointly  and 

severally  held  and  firmly  bound  unto  A.B.  of  in  the  colony  aforesaid  in  the 

(um  of  pounds  of  lawful  British  money  to  be  paid  to  the  said  A.B.  his  executor* 
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or  adminiatraton  for  which  payment  to  be  well  and  troly  made  we  bind  ounelvee  our  hein 
executors  and  administiatoni  jointly  and  each  of  lu  binds  himself  his  heirs  executors  and 
administrators  severally  by  these  presents. 

Sealed  with  onr  seals  dated  the  ') 

day  of  in  the  year  of  onr  Lord  one  > 

thousand  eight  hundred  and  j 

Whereas  Esquires  of  Her  Majesty's  justices  of  the  peace 

in  and  for  the  colony  of  Queensland  \deieribing  the  juritdiction  of  the  juftieet  by  whom 
the  adjtidieation  vxu  rmuU]  in  pursuance  of  the  prnviyions  of  the  Act  of  the  Parliament  of 
the  said  colony  passed  in  the  thirty-first  year  of  the  reign  of  Her  Majesty  Queen  Victoria 
intituled  "  An  Act  for  the  speedy  recovery  of  ponscafion  of  tenements  unlawfully  held  over  " 
did  on  the  day  now  instant  [or  last  past]  upon  hearing  the 

matter  of  an  information  exhibited  by  the  abovenamed  A.B.  [or  CD.  as  agent  of  the 
&bovenamed  A.6.]  against  E.F,  [or  G.H.]  adjudge  that  the  said  A.B.  was  entitled  to 
the  pooaession  of  [here  detcribe  the  land  as  in  the  information'^  and  did  also  adjudge  that 
a  warrant  should  issue  according  to  the  provisions  of  the  said  Act  for  putting  the  said 
A.B.  into  possession  of  the  said  land  [here  add  in  case  costs  v>ere  awarded  to  the  landlord 
or  kit  agent]  and  the  said  justices  nssesned  the  costs  of  the  said  A.B.  [or  CD,]  of  pro- 
ceeding to  obtain  and  of  recovering  possession  of  the  said  lands  at  the  sum  of  [as 
tn  the  adjudication']  which  sum  tney  did  award  to  the  said  A.B.  [or  CD.]  for  his  said 
costs  and  the  said  justices  did  order  and  adjudge  that  the  same  should  be  paid  by  the 
■aid  E.F.  [or  6.H.]  to  the  said  A.B.  [or  CD.]  And  whereas  at  the  time  when  the  said 
adjudication  was  made  the  said  E.F.  [or  G.H.]  in  pursuance  of  the  provisions  in  that 
behalf  contained  in  the  said  Act  ofFered  .to  give  security  to  defend  an  action  of  ejectment 
or  other  appropriate  action  against  him  for  recovery  of  possession  of  the  said  land  in  the 
Supreme  Cfourt  of  the  said  colony  or  any  other  court  having  competent  jurisdiction  in 
that  behalf  to  be  brought  by  or  on  behalf  of  the  said  A.B.  And  whereas  the  said 
justices  in  accordance  with  the  provisions  in  that  behalf  oontainedin  the  said  Act  directed 
that  the  mm  of  money  in  which  the  bond  in  that  behalf  mentioned  in  the  said  Act  should 
be  given  should  be  the  abovenamed  sum  of  pounds  and  the  said  justices  have 
approved  of  the  above  bounden  E.L.  and  M.N.  as  two  responsible  persons  to  enter  into 
the  said  bond  and  the  said  justices  have  approved  hereof  as  such  bond  as  aforesaid  Now 
the  condition  of  the  above  written  bond  is  such  that  (in  case  the  said  A.B.  his  hein 
executors  or  administrators  shall  succeed  in  such  action  as  aforesaid  for  the  recovery  of 
the  said  land)  if  the  said  E.F.  [or  6.H.]  his  executors  or  administrators  or  any  person 
on  his  ot  their  behalf  shall  pay  to  the  said  A.B.  his  heirs  executors  or  administrators  all 
such  costs  of  suit  as  shall  be  awarded  to  or  recovered  by  the  said  A.B.  his  heiis  executors 
or  administrators  in  such  action  and  all  mesne  profits  of  the  said  land  accruing  between 
the  time  of  the  aforesaid  adjudication  and  the  time  when  the  said  A.B.  his  heirs  executors 
or  administrators  shall  obtain  possession  of  the  said  land  by. virtue  of  such  action  [here  add 
tn  case  costs  are  awarded  to  the  landlord  or  his  agent]  and  the  said  sum  of  so  ordered 
and  adjudged  by  the  said  justices  to  be  paid  by  the  said  E.F.  or  G.H.  to  the  said  A.B. 
or  CD.]  as  aforesaid  then  the  said  above  written  bond  shall  be  void. 

Signed  sealed  and  delivered  by  the  above- '\ 

named  K,L.  and  M.N.  in  the  presence  (  P'-^-i  K.L. 

of  O.F.  the  attesting  (  [L.B,]  M.N. 

witness  or  witnesses.  / 


fbrm  of  Memorandiun  to'be  Written  on  or  Annexed  to  tueh  Bond  and  signed  ly  Ae 

Juttieet. 

We  the  jnstioes  named  in  this  [or  the  annexed]  bond  do  hereby  certify  that  we  approVe 
thereof. 

As  witness  onr  bands  the  day  'k 

of  in  the  year  of  onr  Lord  one   >  J,P. 

thousand  eight  hundred  and  )  J.P. 


Form  of  AdjudieaHon  in  favor  of  Tenant  or  Occupier  and  Award  of  Co$U  to  Mm. 
District  of  [at  in  the  informail!ion'\ 


To  wit. 


} 


Whereas  an  information  was  exhibited  on  the  day  of 

now  instant  [or  last  past]  by  A.B.  [or  CD.  the  agent  of  A.B.]  praying  that  the  said  A.B. 
might  under  and  by  virtue  of  the  provisions  of  the  statute  in  such  case  made  and  provided 
he  put  into  possession  of  certain  land  situate  in  the  district  of  in  the  Colony 

of  Queensland  therein  described  or  referred  to  of  which  it  was  therein  alleged  that  E.  P, 

[or  G.H.I  was  then  in  the  actual  occupation  and  thereupon  a  summons  to  the  said  E.F. 
or  G.H.Jwas  duly  issued  and  served  whereby  the  said  E.F.  [or  G.H.]  was  duly  summoned 
to  be  and  appear  on  the  day  of  now  instant  [or  last  past] 

at  the  hour  of  of  the  clock  m  the  forenoon  [at  in  the  summont  being  the 

place  where  the  petty  sessions  of  the  said  district  usually  tit]  and  so  from  day  to  day  until  the 
matter  of  the  said  information  should  l>e  disposed  of  before  such  two  or  more  of  Her 
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Majesty's  justices  of  the  peace  as  nuKht  then  be  there  to  show  cause  why  the  said  A.B. 
should  not  be  put  into  poesesnion  of  the  said  land  And  whereas  the  matter  of  the  said 
information  lias  in  pursuance  of  such  summons  to  the  said  E.F.  [or  6.  HO  as  aforesaid  been 
duly  called  on  before  us  [thejaiUeet  Toakitta  the  adjvdicatum]  of  Her  Majest^V  justices  of 
the  peace  in  and  for  the  colony  aforesaid  [deieribinfi  the  juritdietion  of  Ote  jugti/sea  before 
tvAcm  the  matter  t>  caUed  on]  at  the  said  place  at  which  the  said  E.F.  [or  6.H.1  was  bo 
summoned  to  appear  aa  aforesaid  we  beings  all  [or  a  majority]  of  the  justices  tnen  and 
there  Kittini;  and  the  said  E.F.  [or  G.H.]  havinur  then  and  there  appeared  before  us  to 
defend  and  oppose  the  said  information  and  the  said  A.B.  [or  CD.]  having  failed  to 
appear  [or  having  also  appeared  but  havini?  failed  to  fdve  proof  to  our  satisfaction]  in 
support  of  his  said  information  we  do  therefore  adjudu^  that  the  said  information  be 
dismissed  and  the  same  is  hereby  dismissed  accordingly  [here  add  in  eau  eoitt  shall  be 
awarded  to  the  tenant  or  occupier]  And  we  do  assess  the  costs  of  the  siud  E.F.  [or  G.H.] 
of  appearing  and  defending  and  opposing  the  said  information  at  the  sum  of 
which  said  sum  of  money  we  do  award  to  the  said  K.F.  [or  G.H.]  for  his  said  costs  And 
we  do  order  and  adjudge  that  the  same  shall  be  paid  by  the  said  A.6.  [or  CD.]  to  the 
said  E.F.  [or  G.H.]  And  we  do  further  award  and  adjudge  that  if  the  same  be  not  paid 
forthwith  that  the  dame  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A.B.  [or  CD.] 


Witness  oar  hands  and  seals  the  day  ^ 

of  in  the  year  of  our'.Lord  one  V  [l-B.]  J.P. 

tbooaand  eight  hundred  and  )  [L.8.J  J.F. 


Form  of  Dittreu  Wammtfor  JSfoTi-payment  of  Ootlt. 

To  a  constable  [or  peace  officer  of  or  acting]  for  the  district  of 

[or  oth»r  place  at  the  cote  may  be]  in  the  Colony  of  and  to  all 

other  constables  and  peace  officers  of  or  acting  for  the  said  district  [or  other 
place  ae  the  eate  may  be]  and  to  each  of  them  [Or  To  all  constables  and  peace 
officers  of  or  acting  for  the  district  of  [or  other  plaee  ai  the  ease  may 

he]  in  the  Colony  of  and  to  each  of  them]  [Or  To  a  person 

specially  named  for  the  purposes  hereinafter  mentioned]  [Or  To  and 

persons  specially  named  for  the  purposes  hereinafter  mentioned  and  to  each  of 
'  them]. 

Whereas  on  the  day  of  now  instant  [or  last  past]  at  [the  place 

where  the  adjudication  took  plaee\  in  the  district  of  in  the  Colony  of  Qneens- 

land  the  matter  of  an  information  exhibited  by  A.B.  [or  CD.  the  agent  of  A.B.]  against 
E.F.  [or  G.H.]  under  and  by  virtueoftheprovisionsof  the  Act  of  the  Parliament  of  the  said 
Colony  passed  in  the  thirty-fiirt  year  of  the  reign  of  Her  Majesty  Queen  Victoria  intituled 
"An  Act  for  the  epeedy  recovery  of  the  poseeesion  of  tenements  wnlawfiMy  held  over" 
was  duly  heard  and  adjudicated  by  [the  jueticet  making  the  adjudication]  of  Her 

Majesty's  justices  of  the  peace  in  and  for  the  said  colony  [dacribin^  the  jwriadieHon  of  the 
juetiea  making  the  adjudication]  and  such  adjudication  was  in  favor  of  the  said  A.B.  for 
C._D.]  on  behalf  of  the  said  A.B.  [or  E.F.  or  G.H.]  and  in  and  by  such  adjudication  the 
said  justices  did  assess  the  costs  of  the  said  A.B.  [or  CD.  or  E.F.  or  G.H.]  in  the  premises 
at  the  sum  of  [as  in  the  adjudication]  and  did  award  to  the  said  A.B.  [or  CD. 

or  E.F.  or  6.H.1  the  said  sum  of  money  for  his  said  costs  and  did  order  and  adjudge  that 
the  same  should  be  paid  forthwith  by  the  said  E.F.  [or  G.H.]  to  the  said  A.B.  [or  C.D.  or 
by  thesaid  A.B.  or  C.D.  to  the  said  E.F.  or  G.H.]  and  that  if  the  same  should  not  be 
forthwith  paid  the  same  should  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  E.F.  [or  G.H.  or  A.B.  or  CD.]  and  in  default  of  sufficient  distress  that  the  said 
E.F.  [or  G.H.  or  A.B.  or  CD.]  should  be  imprisoned  in  Her  Majesty's  gaol  at 
in  the  said  Colony  for  the  period  of  unless  the  said  sums  and  all  costs  and 

charges  of  the  said  distress  and  of  the  commitment  and  conveyance  of  the  said  E.F.  [ot* 
O.H.  or  A.B.  or  CD.]  to  the  said  gaol  should  be  sooner  paid  And  whereas  the  said  E.F. 
[or  G.H.  or  A.B.  or  CD.]  hath  not  paid  the  said  sum  of  money  so  ordered  and  adjudged 
to  be  paid  by  him  for  the  said  costs  as  aforesaid  but  therein  hath  made  default  These 
are  therefore  to  command  you  in  Her  Majesty's  name  forthwith  to  make  distress  of  the 
goods  and  chattels  of  the  said  E.F.  [or  G.H.  or  A.B.  or  CD.]  and  if  within  the  period  of 
clear  days  after  the  making  of  such  distresw  the  said  sum  of  money  above 
mentioned  together  with  the  reasonable  chuges  of  taking  and  keeping  the  said  distress 
shall  not  be  paid  that  then  you  do  sell  the  said  goods  and  chattels  so  by  yon  distrained 
and  do  pay  the  money  arising  from  such  sale  unto  the  clerkx>f  petty  sessions  of 

the  justices  of  the  peace  for  the  said  district  of  in  order  that  he  may  pay  and 

apply  the  same  as  by  law  directed  and  may  render  the  overplns  if  any  on  demand  to  the 
said  E.F.  [or  G.H.  or  A.B.  or  CD.] 

Given  under  my  hand  and  seal  the  day  \ 

of  in  the  year  of  oar  Lord  one  V  [L.a.]  J.F.    • 

thousand  eight  hundred  and  ) 
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DISTRICT   COURTS. 

Dittrict  Courts  Act  of  1867  81    Fie.  M.   80 

Dittrief    Courts  Act  of  1867  Amendment  Act 

(0/1872J      86     „         „     11 

Duiriet  Courts  Act  of  1867   Amendment  Aet 

of  1878         42     „         „      9 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  sivio.no.». 
District  Courts.*  cJ)"'Sa^?» 

[Assented  to  28th  Becembeb,  1867.]         ^**'" 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  laws  relating  PreamWe. 
to  District  Courts   Be  it  enacted  by  the  Queen's  Most  Excellent 
Majenty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislatiye  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  authority  of  same  as  follows — 

Interpntation. 

1.  In  construing  this  Act  tetorprotation 

the  term  "  district"  shall  if  not  inconsistent  with  the  context  be 
taken  to  mean  some  district  in  and  for  which  a  District  Court 
is  holden  and 

the  term  "  landlord "  shall  be  understood  to  signify  the  person 
entitled  to  the  immediate  reversion  of  the  premises  or  if  the 
property  be  held  in  joint  tenancy  coparcenary  or  tenancy  in 
common  shall  be  understood  to  signify  any  one  of  the  persons 
entitled  to  such  reversion  and 

the  words  "quarter  sessions"  shall  include  general  sessions  and 

the  word  "  suit "  may  be  applied  to  any  action  or  other  proceeding. 

Modes  of  EtfablisTiing  Courts  and  Districts. 

2.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  atabushmentof 
order  by  proclamation  in  the   Gazette  that  courts  to  be  called  District  ^*''*^'" *'°"^ 
Courts  shall  be  holden  at  such  towns  and  places  as  he  shall  think  fit  and 

to  alter  the  place  for  holding  any  such  court  or  to  order  that  the  holding 
or  any  such  court  be  discontinued. 

3.  It  shall  be  lawful  for  the  Q-ovemor  in  Council  to  divide  the  colony  owjhot  of 
into  districts  for  the  purposes  of  this  Act  and  from  time  to  time  to  alter 

such  districts  Provided  always  that  no  alteration  in  the  boundaries  or 
limits  of  any  district  shall  take  effect  until  after  three  months  from  the 
notification  thereof  in  the  Gazette. 

4.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  ooTeraorn^ 
define  the  limits  within  which  each  of  the  courts  appointed  to  be  held  hnr^h  court! 
shall  have  jurisdiction     Provided  always  that  no  alteration  in  any  such 

limits  shall  take  effect  until  after  three  months  from  the  notification 
thereof  in  the  Gazette. 

Conterminous  Districts. 

5.  For  the  prevention  of  disputes  as  to  the  jurisdiction  of  the  District  ^**^*" 
Courts  severally  in  cases  where  it  may  be  difScult  to  ascertain  within  iw^nof 
which   of  two   districts  a  particular  place  is  situated  and  in  order  to  JJJij'Tj)""''* 
facilitate  the  execution  of  process  including  the  service  of  summonses  in 

•  The  Qatelte  eofy  of  thii  Act  conteined  reflarencea  in  the  margin  to  Prtnn's  Statute*  and  to  the 
(onowtng  Acta :— 11  Vto.  Jfo.  20 ;  IS  Vic.  No.  U ;  22  Vlo.  No.  18  j  27  Vlo.  Ko.  1« ;  29  Vlo.  No.  10 ;  SO  Via 
No.  6 ;  30  Via  No.  IS ;  and  90  Vic.  No.  14,  a  26.  The  Acts  have  been  repealed  {tee  HUtorlcal  Table,  Index 
TOhimelk  and  thsae  letraenoe*  are  therelore  omitted,  ai  they  appear  to  be  no  longer  ot  piactloil  utility. 
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Buct  places  Be  it  enacted  That  for  tte  space  of  two  miles  on  either  side 
of  the  boundary  between  two  adjacent  districts  the  court  holden  in  and 
for  each  of  such  districts  shall  for  the  purposes  of  this  Act  be  deemed  to 
have  jurisdiction 

Provided  that  the  pendency  of  a  suit  in  one  of  such  courts  or  a 

i'udgment  recovered  therein  shall  be  a  bar  to  a  suit  in  the  other  court 
letween  the  same  parties  for  the  same  cause. 

Digtrict  Courts. 

court  where*         ®*  "^^^  }^^S^  "f  each  District  Court  shall  attend  and  hold  such  court 

directed  uiA  to   at  the  place  where  the  Governor  in  Council  shall  have  ordered  that  the 

CCompSre*"       court  snail  be  holden  at  such  times  as  such  judge  shall  appoint  for  that 

sftioTio.  c.gs  purpose  so  that  a  court  shall  be  holden  in  such  place  once  at  least  in  such 

••  •«•]  interval  as  the  Governor  in  Council  shall  in  each  case  order  and  notice  of 

the  days  on  which  the  court  will  be  holden  shall  be  put  up  in  some 

conspicuous  place  in  the  courthouse  and  in  the  office  of  the  registrar  of 

the  court  and  shall  be  otherwise  published  as  to  the  judge  shall  seem 

best 

Provided  that  where  by  reason  of  the  death  or  absence  of  the  judge 
at  any  District  Court  at  the  time  appointed  such  court  cannot  be  then 
held  the  registrar  or  in  the  event  of  his  death  or  absence  the  baililE  shall 
adjourn  the  court  to  such  day  as  he  may  deem  convenient  and  enter  in 
the  minute  book  the  cause  of  such  adjournment. 

Sto^iSSrt  7.  Every  District  Court  shall  be  a  court  of  record  and  shall  have  juris- 
rMxnd.  diction  as  hereinafter  provided. 

[Oompare  '^ 

•  ftlOVlo.0.96  ~     ,     -  „      XY 

•.  8.]  ISeal  of  the  Uourf. 

Pft  10 vto?o?«i      8*  ^*"'  finery  court  holden  under  this  Act  there  shall  be  a  seal  and  all 

■■  w.i  notices  summonses  certificates  warrants  and  other  process  issued  by  the 

registrar  of  the  court  shaU  be  sealed  or  stamped  with  the  seal  of  the  court 

^s^uft^m'  *°*^  every  person  who  shall  forge  the  seal  of  any  process  of  the  court 

■erring  forged    or  who  shall  serve  Or  enforce  any  such  forged  process  knowing  the  same  to 

prooeM.  |jg  forged  or  deliver  or  cause  to  be  delivered  to  any  person  any  paper 

falsely  purporting  to  be  a  copy  of  any  summons  or  other  process  of  such 

court  knowing  the  same  to  be  false  shall  be  guilty  of  felony  and  being 

convicted  thereof  shall  be  liable  at  the  discretion  ot  the  court  to  be  kept 

in  penal  servitude  for  any  term  not  exceeding  seven  years  or  be  imprisoned 

for  any  term  not  exceeding  three  years  with  or  without  hard  labor. 

Judges. 

mdqmS«»tion  ®*  "'^^  Govemor  iu  Council  shall  by  commissions  in  Her  Majesty's 
otindges.  name  appoint  as  many  fit  persons  as  are  needed  to  be  judges  of  the 
5(ft°Jvto. c. DC  District  Courts  under  this  Act  each  of  whom  shall  be  a  barrister-at-law  of 
»•  »■]  five  years'  or  an  attomey-at-law  of  seven  years'  standing 

and  every  such  person  may  be  appointed  by  one  commission  for 

several  courts  or  by  several  commissions  for  each  or  any  number  of  such 

courts 

Provided  that  no  barrister  or  attorney  shall  be  so  appointed  unless 

he  shall  have  been  in  practice  or  have  held  some  judicial  or  legal  ofSce 

under  the  Crown  within  two  years  immediately  preceding  the  appointment 

to  such  ofBce. 

JndgMnotto  10.  No  judge  of  the  District  Court  shall  practise  at  the  bar  or  as  a 
SuSbunrat.  "crown  prosecutor  or  as  an  equity  draftsman  pfeader  or  conveyancer  or  as 
iSnsvio  c  54  *'*  attorney  solicitor  proctor  or  notary  or  be  directly  or  indirectly  concerned 
1.18  and  '  or  interested  in  any  such  practice  profession  or  business  and  no  such 
»*^20  ne.e.90  JQ(}ge  gjjaii  |,g  capable  of  being  summoned  or  being  elected  or  of  sitting 
as  a  member  of  tne  Legislative  Council  or  Legislative  Assembly. 
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12.t  The  JTidgeg  of  the  said  District  Courts  shall  hold  their  ofBceBo?2^Md" 
daring  ability  and  good  behaviour  and  shall  sererally  be  paid  (exclusive  of  fSSSS 
any  allowance  for  travelling  expenses)  an  annual  salary  not  less  than  the 
8um  of  one  thousand  pounds  which  sum  shall  not  be  diminished  during 
the  continuance  of  such  person  in  the  office  of  District  Court  judge  but 
it  shall  be  lawful  for  the  Governor  in  Council  to  remove  any  judge  for 
iBability  or  misbehaviour 

Provided  that  twenty-one  days  at  the  least  before  such  removal  the 
judge  shall  have  notice  of  the  intention  to  remove  him  and  that  he  shall 
thereafter  and  before  removal  have  the  opportunity  of  being  heard  before 
the  Governor  and  Council  in  his  defence  and  it  shall  also  be  lawful  for  the 
Governor  in  Council  to  remove  any  judge  appointed  under  this  Act  for 
the  purpose  of  appointing  him  to  some  other  District  Court 

Provided  also  that  if  any  District  Court  shall  be  abolished  whether 
by  consolidation  with  any  other  District  Court  or  otherwise  no  judge  or 
other  officer  of  such  District  Court  shall  be  entitled  to  any  compensation 
on  account  of  ceasing  to  hold  his  office. 

Deputy  Judge. 

13.  In  case  of  illness  or  absence  it  shall  be  lawful  for  the  Governor  in  [a,^^^***" 
Council  to  appoint  some  other  person  who  shall  be  a  judge  appointed  e  *  lo  vie.  o.  w 
under  this  Act  or  who  shall  be  a  barrister-at-law  or  attorney  to  act  as  the '"  *"^ 
deputy  of  any  District  Court  judge  during  such  illness  or  absence. 

Jurors  in  General. 

14.  The  persons  (qualified  and  liable  to  act  as  jurors  for  the  trial  otJ^.^^^ 
issues  criminal  and  civil  and  for  the  assessment  of  damages  respectively  coompwe 
under  the  provisions  of  the  Jwy  AciX  or  the  law  in  that  behalf  for  the*  tj'J^'"'''' 
time  being  shall  be  the  persons  qualified  and  liable  to  act  as  jurors  in 

courts  hoiden  under  this  Act 

and  when  such  courts  shall  be  hoiden  in  assize  or  circuit  towns  the 
jury  books  made  out  under  such  Act  or  law  by  the  sheriff  or  a  copy 
thereof  shall  be  the  jury  book  for  such  District  Courts 

and  for  the  purposes  of  the  establishment  of  jurors'  districts  and  the 
preparation  of  jurors'  lists  every  place  in  which  a  District  Court  shall  be 
neld  shall  be  deemed  to  be  a  court  town  within  the  meaning  of  such  Act 
or  law 

and  where  the  place  in  which  a  District  Court  shall  be  held  shall  not 
be  an  assize  or  circuit  town  jury  lists  shall  be  prepared  published  and 
corrected  according  to  the  provisions  therein  contained  bnt  such  lists 
when  corrected  shall  be  transmitted  by  the  clerks  of  the  benches  to  the 
judge  of  such  District  Court  who  shall  thereupon  prepare  a  jurors'  book 
for  such  court  according  to  the  said  Act  as  nearly  as  may  be  and  his 
duties  in  that  behalf  shall  be  the  same  as  those  of  the  sheriff  save  that 
it  shall  not  be  necessary  for  the  said  judge  to  provide  the  boxes  for  jury 
cards  mentioned  in  the  tenth  section  thereof. 

16.  In  case  the  Governor  in  Council  shall  by  any  proclamation  0'''"^"JJ*/2, 
proclamations  order  a  District  Court  or  courts  or  any  court  of  general  or  SuMoia.  ' 
quarter  sessions  of  the  peace  to  be  hoiden  at  any  town  or  place  where 

*  SeeUon  II.  wUeh  mtnirad  the  Jndn  to  rratde  In  his  dMriot,  wm  repealed  by  "  The  DMHet 
«r/«  Aet  of  I8S7  Amtndmnt  Act  qf  1S78"  (42  Vic.  Xo.  9,  >.  I),  (n/Va,  under  thli  title, 
t  A«  to  nlaiT,  oompare  19  ft  20  Vic.  c.  108.  ■.  81 ;  and  aa  to  remoTal,  compare  9  A  10  Vlo.  c.  05,  (.  IS ; 
■■  to  oomponntlon  U  court  abolUbed,  compare  9  ft  10  Vic.  e.  95,  a  SB.  > 

t  Sit  Act%  Wn<  under.  Utle  ixaj. 
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regiitrsT. 

[Oompaie 

9  *  10  Tie.  c.  90 

M.  24  uid  26.] 


provisioa  shall  not  hare  been  theretofore  made  for  the  preparing  and 
settling  of  the  jury  lists  for  such  town  or  place  it  shall  be  lawful  for  the 
said  Governor  in  Council  to  direct  the  braich  of  magistrates  of  the  district 
wherein  such  town  or  place  shall  be  situate  to  cause  jury  Usts  for  such 
town  or  place  to  be  prepared 

and  thereupon  the  said  bench  of  magistrates  shall  in  pursuance  of 
such  direction  and  they  are  hereby  authorized  and  required  to  prepare 
and  cause  to  be  prepared  within. three  months  after  the  receipt  of  any 
such  direction  lists  of  all  jurors  within  the  jurors'  district  for  such  town 
or  place 

and  thereupon  the  -clerks  of  petty  sessions  constables  officers  of 
police  and  justices  shall  do  and  perform  within  the  said  period  of  three 
mouths  all  such  acts  matters  and  things  in  and  towards  preparing  correct- 
ing and  allowing  the  jury  lists  as  are  in  the  said  last  mentioned  Act 
required  to  be  ordinarily  done  in  certain  months  in  each  and  every  year 

and  all  such  jury  lists  when  prepared  corrected  and  allowed  as 
aforesaid  shall  be  transmitted  by  the  clerks  of  the  benches  to  the  District 
Court  judge 

Provided  that  any  jury  list  prepared  under  the  direction  of  the 
Governor  in  Council  pursuant  to  this  section  shall  have  effect  and  the 
same  shall  continue  in  force  until  a  new  list  shall  be  prepared  under  the 
said  Act  or  law  and  tliis  Act. 

16.  The  District  Court  judge  shall  within  ten  days  from  the  receipt 
of  the  jury  lists  cause  to  be  made  out  therefrom  a  jurors'  book  for  such 
court  according  to  the  provisions  of  the  said  Act  or  law  so  far  as  the 
same  can  be  applied 

and  all  such  jury  lists  when  settled  shall  come  into  force  and  the 
persons  whose  names  shall  be  therein  set  down  shall  be  liable  to  serve  as 
jurors  immediately  after  the  jurors'  book  for  such  newly  appointed  town 
or  place  as  aforesaid  shall  have  been  made  out  by  the  District  Court 

i^^s^  ..... 

and  each  of  the  said  lists  shall  respectively  continue  in  force  until 
new  lists  shall  have  been  allowed  and  a  new  jurors'  book  shall  have  been 
made  out  under  the  provisions  hereinbefore  contained. 

17.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time 
to  order  by  proclamation  in  the  Gazette  that  the  provisions  of  the  Jury 
Act  or  Acts  in  force  for  the  time  being  and  of  this  Act  relating  to  the 
constituting  and  procuring  of  juries  shall  extend  and  apply  to  such 
districts  as  shall  from  time  to  time  have  been  proclaimed  as  districts 
under  the  provisions  of  the  District  Courts  Act  or  Acts  for  the  time 
being  and  thereupon  jurors'  lists  shall  be  prepared  published  and 
corrected  for  the  several  towns  and  places  in  such  districts  respectively 
at  which  District  Courts  shall  have  been  ordered  to  be  holden  and  all  the 
other  provisions  contained  in  the  said  Acts  relating  to  the  constituting 
and  procuring  of  juries  which  are  applicable  thereto  shall  extend  and 
apply  to  such  districts  and  the  towns  and  places  therein. 

Seffigfrar. 

18.  For  every  District  Court  there  shall  be  a  registrar  whom  the 
Governor  in  Council  shall  appoint  and  may  remove  and  every  such 
registrar  shall  be  paid  by  salary 

and  it  shall  be  lawful  for  the  Governor  as  aforesaid  in  populous 
districts  in  which  it  shall  appear  to  be  expedient  to  appoint  two  persons 
to  execute  jointly  the  office  of  registrar  under  such  regulations  as  to  the 
division  of  their  duties  and  the  emoluments  of  the  said  office  as  shall  be 
from  time  to  time  made  by  order  of  court  in  case  of  difference  between 
them. 
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19.  It  shall  be  lawful  for  the  registrar  of  any  such  court  with  the  DeptttyBegtotr«r, 
approval  of  the  judge  or  in  case  of  iuability  of  the  registrar  to  make  such  9  tlo  v?c.-c.  S6 
appointment  for  the  judge  to  appoint  from  time  to  time  a  deputy  to  act  Jj^,*"*,^    y^ 
for  the  registrar  of  the  said  court  at  any  time  when  he  shall  be  prevented ».  iij 

by  illness  or  absence  from  acting  in  such  office  and  to  remove  such 
deputy  at  his  pleasure 

and  such  deputy  while  acting  under  such  appointment  shall  have  the 
li^e  powers  and  be  subject  to  the  like  provisions  duties  and  penalties  for 
misbehavior  as  if  he  were  the  registrar  of  the  aaid  court  for  the  time 
being 

and  in  case  of  the  death  or  removal  of  such  registrar  whilst  his 
deputy  is  acting  such  deputy  shall  continue  to  act  until  a  successor  to 
Buch  registrar  shall  be  appointed  and  he  shall  receive  as  remuneration  for 
bis  services  during  the  period  he  may  so  act  after  the  death  or  removal  of 
the  registrar  a  rateable  proportion  of  the  salary  attached  to  the  office  of 
registrar. 

20.  On  the  death  or  removal  of  a  registrar  who    shall   not  have  Jndgeto appoint 
sd  a  deputv  the  judge  may  for  a  period  not  exceeding  three  ''*'"^'?  "f!**?" 

months 


appointed  a  deputy  the  judge  may  for  a  period  not  exceeding  three  pro-SSom^^ 
months  provisionally  appoint  a  person  to  discharge  the  duties  of  registrar  one  h»djMt  been 

and  such  person  shall  act  as  and  have  all  the  rights  and  liabilities  of  [compare ' 
a  registrar   until  a  permanent  successor  shall  be  appointed  and  shall  J'^*"^"'-''-'** 
receive  as  remuneration  for  his  services  during  the  period  he  may  so  act 
a  rateable  proportion  of  the  salary  attached  to  the  office  of  registrar. 

21.*  The  registrar  of  each  court  shall  sign  and  issue  all  summonses  Dntie*  oi 
and  warrants  and  register  all  records  orders  and  judgments  of  the  said  [i^l^S^' 
court  and  keep  an  account  of  all  proceedings  of  the  court  and  shall  take  » 1 1*  tic  0. 96 
charge  of  and  keep  an  account  of  all  court  fees  and  fines  payable  or  ** 
paid  into  court  and  of  all  moneys  paid  into  and  out  of  court  and  shall 
enter  an  account  of  all  sncfa  fees  fines  and  moneys  in  a  ledger  belonging 
to  the  court  to  be  kept  by  him  for  that  purpose  and  shall  at  such  times 
as  the  Gl-ovemor  in  Council  shall  direct  submit  his  accounts  to  be  audited 
and  settled  by  the  judge. 

22.  The  registrar  of  every  District  Court  shall  cause  a  note  of  all  Hinntes  ot 
plaints  and  summonses  and  of  all  orders  and  of  all  judgments  and  ^J^^Jj'"*' '" 
executions  and  returns  thereto  and  of  aU   fines  and  of  all  other  pro-  EP?"??^     „ 
ceedings  of  the  court  to  be  fairly  entered  from  time  to  time  in  books  g.  m.] 
belonging  to  the  court  which  shall  be  kept  at  the  office  of  the  court 

and  such  entries  in  the  said  books  or  a  copy  thereof  bearing  the  seal 
of  the  court  and  purporting  to  be  signed  and  certified  as  a  true  copy  by 
the  registrar  shall  at  all  times  be  admitted  in  all  courts  and  places  what- 
soever as  evidence  of  such  entries  and  of  the  proceeding  referred  to  by 
such  entry  or  entries  and  of  the  regularity  of  such  proceedings  without 
any  further  proof. 

23.  Each  registrar  to  be  appointed  under  this  Act  shall  within  one  Begiatnn  to 
month  after  the  first  day  of  March  in  every  year  prepare  a  return  to  be  p™p*™  n>tam». 
certified  under  his  hand  and  within  the  like  time  transmit  the  same  to  the 
Colonial  Secretary  which  retium  shall  specify — 

(1.)  The  number  of  suits   commenced  in  his  court  during  the 

twelve  months  preceding 
(2.)  The  number  settled  without  hearing 
(3.)  The  number  of  trials 
(4.)  The  result  of  the  trials  whether  in  favor  of  the  plaintiffs  or 

defendants 

•  Beglnmr  also  aoti  aa  depnty  aherlff;  "  TKe  OUtrt^  Courtt  Act  qf  1W7  Ammdmnl  Act"  (86  TtO. 
Ko.  I},  a.  11),  next  Act  printeO. 
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(50  The  nature  of  the  causes  under  distinct  heads 

(6.)  The  costs  of  the  suits 

(7.)  The  number  of  appeals 

(8.)  The  number  of  judgments  or  orders  afiSrmed 

(9.)  The  number  reversed 
(10.)  The  number  of  cases  left  in  arrear 
(11.)  The  date  place  and  duration  of  the  sittings  of  eacb  court  the 

duration  to  be  specified  in  days  and  hours 
(12.)  The  number  of  cases  tried  by  jury 
(13.)  The  number  of  cases  tried  without  a  jury 
(14.)  The  number  of  cases  settled  by  arbitration 
(15.)  The  number  of  motions  for  new  trials 
(16.)  The  number  of  new  trials  granted 
(17.)  The  grounds  on  which  such  new  trials  were  gninted 

And  a  copy  of  such  return  shall  be  laid  before  each  House  of  Parliament 

Mtt°M^cm«t«  ^^*  Whenever  the  clerk  of  any  court  of  petty  sessions  shall  have  been 
regiitnr  of  ft  appointed  regfistrar  of  a  District  Court  holden  at  the  town  or  place  where 
Ui  luooMmr  ^®  ^^  ench  clerk  the  successor  in  office  of  such  clerk  or  any  deputy  of  such 
deputy  or  locum  clerk  or  any  person  for  the  time  being  performing  the  duties  of  clerk  of 
'^I^Sm  of  such  court  of  petty  sessions  shall  have  and  may  exercise  all  the  rights 
Distriot  Court,    powers  and  duties  of  registrar  of  such  District  Court  for  such  time  and 

so  long  as  he  is  performing  the  duties  of  clerk  of  such  court  of  petty 

sessions 

*™^'*'-  Provided  that  nothing  herein  contained  shall  affect  the  power  of 

appointment  now  vested  in  the  Governor  in  Council. 

Bailiffs. 

Appointment  of      25.  Por  every  such  court  there  shall  be  one  or  more  bailiffs  whom  the 

teiiiA'*"  judge  shall  by  order  under  his  hand  appoint  and  may  remove  by  like  order 

MsMante.         and  every  such  bailiff  may  subject  to  the  restriction  hereinafter  contained 

9  ft  10 Tic  0.06  by  any  writing  under  his  hand  appoint  a  sufficient  number  of  able  and 

••'i-J  fit  persons  not  exceeding  such  number  as  shall  be  from  time  to  time 

allowed  by  the  judge  to  be  officers  to  assist  the  said  bailiff  and  at  his 

pleasure  dismiss  all  or  any  of  them  and  appoint  others  in  their  stend 

and  every  officer  so  appointed  may  also  be  suspended  or  dismissed  by  the 

judge. 

MUUh"  26.  The  death  or  removal  of  any  bailiff  shall  not  invalidate  the  acts  of 

Mt  lifter  t^^  a^y  officers  so  appointed  to  assist  such  bailiff  as  aforesaid  but  they  shall 
removiTof  continue  to  act  until  they  shall  be  dismissed  by  the  successor  to  the  bailiff 
iMiiur.  or  by  the  judge  and  they  shall  be  paid  for  their  services  during  the  period 

i»4i»^o. 0.108  *^®y  ^'^^  '^^  *"*  ttftei^  t't'O  death  or  removal  of  the  bailiff  the  same  salary 
a.  14.}  or  wages  as  they  were  receiving  at  the  date  of  such  death  or  removal  and 

such  salary  or  wages  shall  be  paid  out    of  the  salary  and  allowances 

attached  to  the  office  of  bailiff. 

DuHee  ot  27.  The  said  bailiffs  or  one  of  them  shall  if  required  by  tlie  judge  attend 

[0^^  every  sitting  of  the  court  and  shall  within  their  own  districts  respectively 

9  ft  10  vio.  c.  96  by  themselves  or  by  the  officers  appointed  to  assist  them  as  aforesaid  serve 
*'    '^  all  summonses  and  shall  execute  all  the  warrants  and  writs  issued  out  of 

any  District  Court 

and  the  said  bailiffs  and  officers  shall  in  the  execution  of  their  duties 
conform  to  all  such  general  rules  as  shall  be  from  time  to  time  made 
for  regulating  the  proceedings  and  practice  of  the  court  as  hereinafter 
provided  and  subject  thereunto  to  the  order  and  direction  of  the  judge  of 
the  district  in  which  the  process  is  to  be  served  or  executed 
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Provided  that  no  summons  or  other  process  (other  than  process  of 
executioD)  shall  be  so  served  or  executed  in  any  district  other  than  that 
in  which  it  issued  until  indorsed  by  the  registrar  of  the  district  withiq 
which  the  same  is  sought  to  be  served  or  executed 

Provided  also  that  any  summons  wheresoever  issued  may  be  served 
by  the  plaintiff  if  he  shall  think  fit  or  any  competent  person  employed  by 
bun  in  any  district  without  any  such  indorsement. 

28i*  Every  such  bailifE  shall  receive  a  salary  on  account  of  the  service  BemMemUan 
of  summonses  and  of  his  general  duties  other  than  in  the  execution  of  °compare' 
warrants  and  of  writs  of  execution  and  the  said  bailiffs  shall  be  entitled  *  *  ^^  '*''<'■  "^  ** 
to  receive  and  retain  for  their  own    use    all  fees  and  sums  of  money 
allowed  as  hereinafter  mentioned  in  the  name  of  fees  payable  to  the 
bailiff  out  of  which  they  shall  provide  for  the  execution  of  the  duties 
for  which  such  fees  are  allowed  and  for  the  payment  of  the    officers 
appointed  to  assist  them  and  the  fees  upon  execution  shall  be  paid  by  the 
registrar  of  the  court  to  the  bailiff  upon  the  return  of  the  writ  of  execu- 
tion but  not  before 

and  every  such  bailiff  shall  be  responsible  for  all  the  acts  and  defaults 
of  himself  and  of  the  officers  appointed  to  assist  him  in  like  manner  as 
the  sheriff  of  Queenslandf  is  responsible  for  the  acts  and  defaults  of  him- 
self and  his  officers 

Provided  always  that  in  every  court  holden  under  this  Act  in  which 
the  fees  allowed  to  be  taken  by  the  bailiffs  of  the  court  shall  appear  to 
be  more  than  sufficient  it  shall  be  lawful  for  the  Governor  in  Council 
to  order  that  a  certain  specified  part  only  of  their  fees  shall  be  retained 
by  them  and  in  that  case  and  so  long  as  such  order  shall  be  in  force 
the  amount  of  the  residue  of  such  fees  shall  be  accounted  for  paid  and 
applied  in  the  same  manner  as  all  other  fees  payable  to  such  registrar. 

Ditdbilities  and  Seeurity  of  Officers. 

29.  It  shall  not  be  lawful  for  the  registrar  of  any  District  Court  or  iMuwutiet  of 
the  partner  of  such  registrar  or  any  person  in  the  service  of  such  Jjgjj,^  ■"* 
registrar  or  his  partner  except  as  hereinafter  mentioned  to  act  as  bailiff  [Compare 

of  the  court  or  for  the  bailiff  his  partner  or  clerk  or  any  person  in  the l^^u»'i' '* 
service  or  employment  of  such  bailiff  or  his  partner  to  act  as  registrar 
of  any  such  court 

and  no  officer  of  the  court  shall  either  by  himself  or  by  his  partner  be 
directly  or  indirectly  concerned  as  attorney  or  agent  for  any  party  in  any 
proceeding  in  any  such  court  and  any  person  committing  any  such 
offence  shall  forfeit  the  sum  of  one  hundred  pounds  and  lull  costs  of 
suit  to  any  person  who  shall  sue  for  the  same. 

30.  The  registrar  and  bailiff  of  every  District  Court  who  may  receive  aegtotrw  »na 
any  moneys  in  the  execution  of  his  duty  shall  give  security  for  such  sum  Jj^^.**" 
and  in  such  manner  and  form  as  the  Governor  in  Council  from  time  to  [Compwo 
time  shall  order  for  the  due  performance  of  their  several  offices  and  for ,.  as.] 

tbe  due  accounting  -for  and  payment  of  aU  moneys  received  by  them 
under  this  Act  or  which  they  may  become  liable  to  pay  for  any  mis- 
behaviour in  their  office. 

Coungel  Attomeyt  and  Agents. 

31.  No  privilege  shall  be  allowed  to  any  attorney  solicitor  or  other  WTUege. 
person  to  exempt  him  from  the  provisions  of  this  Act.  ^a\oit  uJi 

•  BklUSa  alM  reoelve  iees  tor  aenloe  ot  nmunons  and  ■ubpoena ;  "  Tht  DMriet  Oourtt  Ael  </  1867 
Amendment  Act"  (38  Vic.  No.  31,  ■.  12),  next  Act  printed.  The;  are  expreMly  exempted  Irom  tbe  proTl- 
■ion*  ol  "  The  PubUc  Qffleeri  Feet  Act  <if  1884^'  (48  Vie.  No.  6,  •.  2),  iiifra,  onder  title  Fee*. 

t  Aa  to  the  Slierura  reapoiudblllty,  tee  "  TKt  Sheriffi  Ael  of  1876  "  (S9  Vlo.  No.  S),  iitfrei,  title  Suprane 
Comrt.  ' 
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Attomayi  to  be  32.  All  attorneys  on  the  roll  of  the  Supreme  Court  shall  be  allowed 
dtoMMcouru.  't'O  practice  and  act  as  counsel  and  be  heard  in  all  criminal  matters  before 
t?"?,^.      .^  tho  said  District  Courts  in  the  same  manner  as  barristers. 

IS  ft  16  Tlo.  0.  £4 

•.10.] 

Appeannce  to  33.  It  shall  be  lawful  for  every  party  to  an  action  or  other  proceeding 
^  «)^e?or"  under  this  Act  or  a  barrister  or  attorney  of  the  Supreme  Court  retained 
attorneyorotiierby  or  on  behalf  of  the  party  on  either  side  (but  without  any  right  of 
^tteju^ef*  exclusive  audience  or  pre-audience)  or  for  any  other  person  allowed 
ilT^vjo  cM^y  special  leave  of  the  judge  in  each  case  to  appear  instead  of  the 
1.100  '  party  to  address  the  court  and  examine  and  cross-examine  the  witnesses 
but  subject  to  such  regulations  as  the  judge  may  from  time  to  time 
prescribe  for  the  orderly  transaction  of  the  business  of  the  court 

Provided  always  that  no  person  not  being  a  barrister  or  attorney 
of  the  Supreme  Court  shall  be  entitled  to  receive  or  recover  or  shall 
receive  directly  or  indirectly  any  sum  of  money  or  other  remuneratioa 
for  appearing  or  acting  on  behalf  of  any  other  person  in  the  said  District 
Court. 

Aufhority  of  Judges. 

^»««>'  34.  If  any  person  shall  wilfully  insult  the  judge  or  any  juror  or  any 

ec^empt.  °'  registrar  baiUff  or  other  oflScer  of  the  District  Court  for  the  time  being 
?  UM  ^'°" ""  **  <iiir™g  1*^8  sitting  or  attendance  in  court  or  in  going  to  or  returning 
from  the  said  court  or  shall  wilfully  interrupt  the  proceedings  of  the 
court  or  otherwise  misbehave  in  court  it  shall  be  lawful  for  any  baiiifE  or 
ofEicer  of  the  court  with  or  without  the  assistance  of  any  other  person  by 
order  of  the  judge  to  take  such  offender  into  custody  and  detain  him 
till  the  rising  of  the  court 

and  the  judge  shall  be  empowered  if  he  shall  think  fit  by  a  warrant 
under  his  hand  and  sealed  with  the  seal  of  the  court  to  commit  any  such 
offender  to  any  gaol  or  lock-up  nearest  to  the  said  court  for  any  time 
not  exceeding  forty-eight  hours  or  to  impose  on  such  offender  a  fine  not 
exceeding  fire  pounds  for  every  such  offence  and  in  default  of  payment 
to  commit  the  offender  to  any  such  prison  as  aforesaid  for  any  time  not 
exceeding  forty-eight  hours  unless  the  said  fine  be  sooner  paid. 

Jurisdiction  over  Realty.* 

PoMenion  of         35.  When  the  term  or  interest  of  the  tenant  of  any  land  held  by  him 

Sereoo''ere<n'  for  any  term  of  years  or  for  any  less  estate  or  interest  either  with  or 

Diatriot  oourti   without  being  liable  to  the  payment  of  any  rent  shall  have  expired  by 

where 'tolSf       effluxion  of  time  or  shall  have  been  determined  by  notice  to  quit  or 

have  expired  or  demand  of  posscssion  and  such  tenant  or  any  person  claiming  under  him 

[Oomp»«>"°*°     shall  actually  occupy  such  land  or  any  part  thereof  and  shall  neglect  or 

^***''^*<'-<>-"*  refuse  to  give  up  possession  thereof  the  landlord  may  enter  a  plaint  at 

his  option  either  against  such  tenant  or  against  such  person  so  neglecting 

or  reruaing  in  the  District  Court  nearest  to  the  premises  for  the  recovery 

of  the  same 

and  thereupon  a  summons  shall  issue  to  such  tenant  or  such  person 
80  neglecting  or  refusing  and  if  the  defendant  shall  not  at  the  time 
named  in  the  summons  show  good  cause  to  the  contrary  then  on  proof  of 
such  neglect  or  refusal  to  deliver  up  possession  of  the  premises  and  of 
the  holding  and  of  the  expiration  or  other  determination  of  the  tenancy 
with  the  time  and  manner  thereof  and  of  the  service  of  the  summons 
if  the  defendant  shall  not  appear  thereto  the  judge  of  the  court  may 
order  that  possession  of  the  premises  mentioned  in  the  plaint  be  given 
to  the  plaintiff  either  forthwith  or  on  or  before  such  day  as  the  judge 
shall  think  fit  to  name. 

•  At  to  lyectment  gesenlly,  Me  Acta  nnder  title  Diatnw,  BepleTin,  and  Ejectment  nipra. 
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and  if  such  order  be  not  obeyed  the  registrar  of  the  court  whether 
Buch  order  con  be  proved  to  hare  been  served  or  not  shall  at  the  instance 
of  the  plaintiff  issue  a  warrant  authorizing  and  requiring  the  bailiff  of  the 
court  to  give  possession  of  such  premises  to  the  plaintiff. 

36.  In   any  such  plaint  a^inst  a  tenant  aa  in  the  last  preceding  in  plaint  tor 
section  is  specified  the  plaintiff  may  add  a  claim  for  rent  or  mesne  profits  ^^^^l^n 
or  both  down  to  the  day  appointed  for  the  hearing  or  to  any  preceding  Pjjj^'^^'^y^ 
day  named  in  the  plaint  so  as  the  same  shall  not  exceed  two  hundred  and  meme 
poinds.  p%, 

i9ft»)vio.o.ias 

a.  fil.] 

37>  When  the  rent  of  any  corporeal  hereditaments  where  neither  the  Ponesiion  ot 
value  of  the  piremises  nor  the  rent  payable  in  respect  thereof  exceeds  two  j^i^ne"n«n«» 
hundred  pounds  by  the  year  shall  for  one  half-year  be  in  arrear  and  the  reooTered  in 
landlord  shall  have  right  by  law  to  re-enter  for  the  non-payment  thereof  J^'J^iamSTjor 
he  may  without  any  formal  demand  or  re-entry  enter  a  plaint  in  the  non-i»ymentoi 
District  Court  nearest  to  the  premises  for  the  recovery  of  the  premises     toompue 

and  thereupon  a  summons  shall  issue  to  the  tenant  the  service  J* fi^^**""^"* 
whereof  shall  stand  in  lieu  of  a  demand  and  re-entry 

and  if  the  tenant  shall  five  clear  days  before  the  return  day  of  such 
summons  pay  into  court  all  the  rent  in  arrear  and  the  costs  the  said 
action  shall  cease  but  if  he  shall  not  make  such  payment  and  shall  not  at 
the  time  named  in  the  summouB  show  good  cause  why  the  premises  should 
not  be  recovered  then  on  proof  pf  the  yearly  value  and  rent  of  the 
premises  and  of  the  fact  that  one  half-year's  rent  was  in  arrear  before 
the  plaint  was  entered  and  that  no  sufficient  distress  was  then  to  be  found 
on  the  premises  to  countervail  such  arrear  and  of  the  landlord's  power  to 
re-enter  and  of  the  rent  being  still  in  arrear  and  of  the  service  of  the 
summons  if  the  defendant  shall  not  appear  thereto  the  judge  may  order 
that  possession  of  the  premises  mentioned  in  the  plaint  be  given  to  the 
plaintiff  on  or  before  such  day  not  being  less  than  fourteen  days  from 
the  day  of  hearing  as  the  judge  shall  think  fit  to  name  unless  within  that 
period  all  the  rent  in  arrear  and  the  costs  be  paid  into  court 

and  if  such  order  be  not  obeyed  and  such  rent  and  costs  be  not  so 
paid  the  registrar  shall  whether  such  order  can  be  proved  to  have  been 
served  or  not  at  the  instance  of  the  plaintiff  issue  a  warrant  authorizing 
and  requiring  the  bailiff  of  the  court  to  give  possession  of  such  premises 
to  the  plaintiff  and  the  plaintiff  shall  from  the  time  of  the  execution  of 
such  warrant  hold  the  premises  discharged  of  the  tenancy  and  the  defen- 
dant and  all  persons  claiming  by  through  or  under  him  shall  so  long  as 
the  order  of  the  court  remains  unreversed  be  barred  from  all  relief  in 
equity  or  otherwise. 

38.  Where  any  summons  for  the  recovery  of  a  tenement  as  is  herein-  sub-Miunt 
before  specified  shall  be  served  on  or  come  to  the  knowledge  of  any  sub-  ""moni'to 
tenant  of  the  plaintiff's  immediate  tenant  such  sub-tenant  being  an  recover 
occupier  of  the  whole  or  of  part  of  the  premises  sought  to  be  recovered  IwrJoUMto** 
he  shall  forthwith  give  notice  thereof  to  his  immediate  landlord  under  btaimmedute 
penalty  of  forfeiting  three  years'  rack-rent  of  the  premises  held  by  such  may  come  in 
sub-tenant  to  such  landlord  to  be  recovered  by  such  landlord  by  action  in  ng'Va/vio'o.ios 
the  court  from  which  summons  shall  have  issued  and  such  landlord  on ».  ssj 

the  receipt  of  such  notice  if  not  originally  a  defendant  may  be  added 
or  substituted  as  a  defendant  to  defend  possession  of  the  premises  in 
question. 

39.  A  summons  for  the  recovery  of  a  tenement  may  be  served  like  m  pi«inta  to 
other  summonses  to  appear  to  plaints  in  District  Courts  and  if  the  J^^^Jioq  ot 
defendant  cannot  be  found  and  his  place  of  dwelling  shall  either  not  pnmiM*  now 
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aninmoiii  may  be  kno'wn  or  admission  thereto  cannot  be  obtained  for  serving  any  such 
t?»*M?«ao.ioe  summons  a  copy  of  the  summons  shall  be  posted  on  some  conspicuous 
••  «*.]  part  of  the  premises  sought  to  be  recovers!  and  such  posting  snail   be 

deemed  good  service  on  the  defendant. 

Oivil  Jurisdiction. 

40.*  The  several  courts  appointed  to  be  held  at  towns  and  places 
within  such  districts  respectively  shall  have  juriBdiction  when  the 
defendant  or  one  of  two  or  more  defendants  as  the  case  may  be  shall 
be  resident  within  the  districts  for  which  such  courts  respectively  shall 
be  ordered  to  be  held 

Provided  that  no  defendant  except  as  hereinafter  provided  shall  be 
compellable  to  appear  except  at  the  nearest  District  Court  held  under 
this  Act  to  the  petty  sessions  district  in  which  he  shall  be  resident. 

41.  Provided  always  that  in  case  the  defendant  in  any  action  shall 
have  given  an  engagement  or  promise  in  writing  to  pay  any  debt  or  sum 
at  a  particular  place  specified  the  plaintiff  may  if  he  shall  think  fit  cause 
such  defendant  to  be  summoned  to  the  court  within  the  jurisdiction  of 
which  the  place  so  specified  shall  be 

Provided  also  that  if  any  party  after  having  in  one  place  contracted 
a  debt  or  become  liable  for  any  damages  recoverable  in  any  District  Court 
shall  by  removal  become  resident  within  the  jurisdiction  of  any  other 
such  court  previously  to  the  issuing  of  a  summons  for  the  recovery  of 
such  debt  or  damages  it  shall  be  lawful  for  the  plaintiff  if  he  shall  think 
fit  to  cause  such  defendant  to  be  summoned  to  the  court  holden  for  the 
district  within  the  jurisdiction  of  which  such  debt  or  liability  for  damages 
arose. 

inperMnud  42.  All  picas  of  personal  actions  wherein  the  amount  claimed  is  not 

[o^piin  more  than  two  hundred  pounds  whether  on  balance  of  account  or  after 

*  ^ana*^  "'  '*  *°  admitted  set-off  or  otherwise  may  be  holden  in  the  courts  established 
IS  ft  u  vio.  0. 61  under  this  Act 


Umltaot 
JnrlwUctioii 
gsnerall;  In 
olTll  mttten. 
(Compare 
9*10  Vie.  0.96 

8.«0.] 


ExotpHoni     ■ 
irhera  debt 
expready  made 
payable  In 
dlatriot  otber 
than  that  of 
detendant'a  ovn 
realdenoe  or 
when  defendant 
lemoTee  after 
contTWJtliig 
UabUity. 


••  *J  Provided  always  that  no  such  court  shall  have  cognizance  of  any 

action  in  which  the  title  to  land  or  the  validity  of  any  devise  bequest 
or  limitation  under  any  will  or  settlement  shall  be  in  question  or  shall 
have  jurisdiction  in  aiiy  action  for  seduction 

Provided  nevertheless  that  if  such  title  as  aforesaid  shall  ineiden- 
taUy  come  in  question  in  any  action  the  court  shall  have  power  to  decide 
the  claim  which  it  is  the  immediate  object  of  the  action  to  enforce  but 
the  judgment  of  the  court  shall  not  be  evidence  of  title  between  the 
parties  or  their  privies  in  any  other  action  in  that  court  or  in  any 
proceedings  in  any  other  court. 

43.  The  jurisdiction  of  the  District  Courts  under  this  Act  shall 
extend  to  the  recovery  of  any  demand  not  exceeding  the  sum  of  two 
hundred  pounds  which  is  the  whole  or  part  of  the  unliquidated  balance 
of  a  partnership  account  or  the  amount  or  part  of  the  amount  of  the 
distributive  share  under  an  intestacy  or  of  any  legacy  under  a  will. 

conient  44.t  If  both  parties  agree  by  a  memorandum  signed  by  them  or  by 

C^Skwi*"'  their  attorneys  that  the  District  Court  holden  at  any  particular  place 
i»*«(>  vie.  0.108  shall  have  power  to  try  any  action  which  might  be  brought  in  the  Supreme 
*■  Court  the  said  District  Court  shall  have  jurisdiction  to  try  such  action 


In  eaae>  of 

partnenhlp 

Inteataoy 

and  legacy. 

[Compare 

9  *  10  Vic.  0.  9S 

a.  66.] 


•  Ab  to  coHta  where  no  Jurisdiction,  tee  "  The  Dietriot  CourU  Act  qf  IS&I.  Anundment  Act"  (36  VIo. 
No.  11.  a.  7),  next  Act  printed,  for  Jurisdiction  in  cases  ot  replevin,  >««  "  T!te  DUtmt,  Beplmtn,  and 
MUeelmtnl  Act  qfiae?"  (31  Tic.  No.  1»,  >.  7i),  mpra,  title  Uiatrew,  Beplevin,  and  Ejectment;  in  reapeot  of 
goldflelds,  "  The  Gold  fleldi  Act  qflS?*"  (38  Vic.  No.  11,  a.  82),  ti0-a, under  title  Mining ;  in  equity,  aes 
"  The  EquUi/  Pnctitire  Act  nf  1873"  (37  Vio.  No.  3,  aa.  1  to  6),  iiifta,  title  Practice;  In  Inaolvency, 
"  The  Ituolveiuy  Act  (/1874  "  (38  Vio.  No.  6,  aa.  9  tt  teq.,  eapeclally  18),  infra,  title  Inaolrency. 

t  Aa  to  hearing  of  laauea  In  Diatiict  Court,  $et  "  The  Equity  Procedure  Act  itf  1873"  (37  VlO.  No.  3, 
aa.  76  to  79),  tafrci,  tlUe  Practice. 
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ProTided  tliat  such  memorandum  shall  state  that  the  parties  siting 
the  same  knew  that  such  action  was  not  triable  within  the  jurisdiction  ot 
the  District  Court  without  such  consent  and  provided  that  such  memoran- 
dum shall  be  filed  with  the  registrar  of  the  said  court  at  the  time  of  filing 
the  plaint. 

Oivil  Procedure. 

45.  The  judge  of  the  District  Court  shall  be  the  sole  judge  in  all  actions  ttul 

or  proceedings  in  the  said  court  and  shall  determine  all  questions  of  law  g^"?^  j,  gg 
and  unless  a  jurj  be  summoned  all  questions  also  of  fact.  ».  e9j 

46.  If  a  judge  of  a  District  Court  shall  be  satisfied  that  any  cause  Pover  oi  judge 
pending  in  his  court  can  be  more  conveniently  or  fairly  tried  in  some  [oom^re  "°"** 
other  district  court  he  shall  ord£r_that  the  venue  be  changed  and  that  uftsoriccios 
the  cause  be  sent  for  hearing  to  such  other  District  Court  or  if  the  judge  *■  ^^ 

shall  be  interested  in  the  matter  of  any  cause  pending  in  his  court  he 
shall  order  that  the  venue  be  changed  and  that  the  cause  be  sent  for 
hearing  to  the  nearest  District  Court  of  which  he  is  not  the  judge 

and  in  either  case  the  registrar  of  the  court  in  which  the  plaint  was 
entered  shall  forthwith  transmit  by  post  to  the  registrar  of  the  court  to 
which  the  cause  is  to  be  sent  a  certified  copy  of  the  plaint  as  entered  in 
the  plaint  book  the  duplicate  copy  of  the  summons  and  particulars  served 
on  the  defendant  and  a  certified  copy  of  the  order  for  changing  the  venue 

and  the  judge  of  such  last-mentioned  court  shall  appoint  a  day  for 
the  hearing  notice  whereof  shall  be  sent  by  post  or  otherwise  by  the 
registrar  to  both  parties. 

Joinder  and  Severance  of  Oattset  of  Action. 

47.  Two  or  more  causes  of  action  provided  they  be  by  and  against  the  joinderofcaon* 
same  parties  and  in  the  same  rights  may  be  joined  in  the  same  suit  in  a  '"  •""on- 
District  Court  but  the  court  shall  have  power  to  prevent  the  trial  of 
different  causes  of  action  together  if  such  trial  would  in  the  opinion  of 

the  court  be  inexpedient  or  inconvenient  and  in  such  case  may  order 
separate  trials  to  be  had. 

48.  It  shall  not  be  lawful  for  any  plaintiff  to  divide  any  cause  of  sputting 
action  for  the  purpose  of  bringing  two  or  more  suits  in  any  of  the  said  ^J^™ 
courts  but  any  plaintiff  having  a  cause  of  action  for  more  than  the  amount  «  &  lo  vio.  o.  ts 
for  which  a  plaint  might  be  entered  under  this  Act  mav  abandon  the ''  ^'^ 
excess  (which  abandonment  shall  be  stated  upon  the  plaint) 

and  thereupon  the  plaintiff  shall  on  proving  his  case  recover  to  an 
amount  not  exceeding  two  hundred  pounds  and  the  judgment  of  the  court 
upon  such  plaint  shall  be  in  full  discharge  of  all  demands  in  respect  of 
such  cause  of  action  and  entry  of  the  judgment  of  the  court  shall  be 
made  accordingly. 

49.  In  case  any  defendant  shall  have  given  two  or  more  bills  of  sputtmgdebtbr 
exchange  promissory  notes  bonds  or  other  securitieB  for  any  debt  or  sum  *'''°*  '"'"*  *"• 
originally  exceeding  the  amount  of  two  hundred  pounds  it  shall  be  lawful 

for  the  plaintiff  to  sue  upon  each  of  such  securities  not  exceeding  in 
amount  two  hundred  pounds  as  forming  a  distinct  cause  oF  action. 

Partiet. 

50.  In  any  proceedings  under  this  Act  by  a  man  and  his  wife  for  an  Prooeedinga  by 
injury  done  to  the  wife  in  respect  of  which  she  is  necessarily  joined  as  a  ^^*  *"* 
co-plaintiff  or  complainant  it  shall  be  lawful  for  the  husband  to  add 

thereto  claims  in  his  own  right 

provided  that  in  the  case  of  the  death  of  either  of  them  such  suit  or 
complaint  so  far  only  as  relates  to  the  causes  of  action  if  any  which  do 
not  Burrive  shall  abate. 
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One  of  nererei  61.  Where  any  plaintiff  shall  have  any  demand  recoverable  under  this 
u^°mv  be''  -^ct  against  two  or  more  persons  jointly  answerable  it  shall  be  sufficient  if 
•ued-  any  one  or  more  of  such  persons  be  served  with  process  and  judgment 

I'esj  "^  niay  be  obtained  and  execution  issued  against  the  person  or  persons  so 
served  notwithstanding  that  others  jointly  liable  may  not  have  been 
served  or  sued  or  may  not  be  within  the  jurisdiction  of  the  court 

and  every  such  person  against  whom  judgment  shall  have  been 
obtained  under  this  Act  and  who  shall  have  satisfied  the  whole  or  any 
part  of  such  judgment  shall  be  entitled  to  demand  and  recover  in  the 
District  Court  under  this  Act  contribution  from  any  other  person  jointly 
liable  with  him. 

Ezeooton.  52.  14^  shall  be  lawfal  for  any  executor  or  administrator  to  sue  and  be 

fcsej'^'*''''"  **  sued  in  any  District  Court  in  lite  manner  as  if  he  were  a  party  suing  or 
sued  in  his  own  right  and  judgment  and  execution  shall  be  such  as  in  the 
like  case  would  be  given  or  issued  in  the  Supreme  Court. 

inianta.  53.  It  shall  be  lawful  for  any  person  not  of  the  age  of  twenty-one 

QftTovta  0. es  years  to  sue  in  any  District  Court  in  his  own  name  for  the  recovery  o£ 

«.  64.3  any  sum  of  money  not  exceeding  two  hundred  pounds  which  may  be  due 

to  him  for  wages  or  piecework  or  for  work  or  services  as  a  clerk  servant 

mechanic  or  laborer  m  the  same  manner  as  if  he  were  of  full  age. 

AouoM  by  54.  Any  doctor  of  medicine  or  other  legally  qualified  practitioner  in 

phy»  oiuu  .  jugjjging  may  sue  for  the  recovery  of  any  fees  or  other  remuneration  as 
such  practitioner  in  like  manner  as  any  debt  or  other  demand  may  be 
recovered  by  any  surgeon  or  other  person  under  this  Act. 

Pleading. 

Froceedinga In        55.  On  the  application  of  any  person  desirous  of  bringing  an  action 

S^wwo.0.96  under  this  Act  the  registrar  of  the  court  shall  enter  in  a  book  to  be 

••  »0  kept  for  this  purpose  in  his  office  a  plaint  in  writing  stating  the  names 

and  the  last  known  places  of  abode  of  the  parties  and  the  substance  of 

the  action  intended  to  be  brought  every  one  of  which  plaints  shall  be 

numbered  in  every  year  according  to  the  order  in  which  it  shall  be 

entered 

and  thereupon  a  summons  stating  the  substance  of  the  action  and 
bearing  the  number  of  the  plaint  on  the  margin  thereof  shall  be  issued 
under  the  seal  of  the  court  according  to  such  form  and  be  served  on  the 
defendant  at  such  time  and  in  such  manner  as  shall  be  directed  by  the 
rules  made  for  regulating  the  practice  of  the  court  as  hereinafter 
provided 

and  no  misnomer  or  inaccurate  description  of  any  person  or  place 
in  any  such  plaint  or  summons  shall  vitiate  the  same  so  that  the  person 
or  place  be  therein  described  so  as  to  be  commonly  known. 

Notioe  of  apeciai  56.*  No  defendant  in  any  District  Court  shall  be  allowed  to  set  off 
C9*ic^ic  0  98  ^'ly  ^^^^  or  demand  claimed  or  recoverable  by  him  from  the  plaintiff  or 
*.  78.]  to  set  up  by  way  of  defence  and  to  claim  and  have  the  benefit  of  infancy 

coverture  or  of  any  statute  of  limitations  or  of  his  discharge  under  any 
statute  relating  to  bankrupts  or  any  Act  for  relief  of  insolvent  debtors 
or  to  plead  a  justification  in  any  action  of  tort  without  the  consent  of 
the  plaintiff  unless  such  notice  thereof  as  shall  be  directed  by  the  rules 
made  for  regulating  the  practice  of  the  court  shall  have  been  given  to  the 
registrar  of  the  court 

*  Aala plea  of  Mt-ofl,  tee  "Th«  BUtrlcl  Covrle  Act  qf  1867  Amendmmt  AcC  (36  Vic.  No.  11,  s.  S), 
next  Act  printed:  m  to  equitable  detencee.  eeel  "  The  E<iuity  Prooedure  Act  inf  1873"  (87  Vlo.  No.  Si 
M.  S  and  4),  tufra,  title  Fnotioe. 
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and  in  every  case  in  which  the  practice  of  the  court  shall  require 
sach  notice  to  be  given  the  registrar  shall  as  soon  as  conveniently  may  be 
after  such  notice  communicate  the  same  to  the  plaintiff  by  the  post 
or  by  causing  the  same  to  be  delivered  at  his  usual  place  ol  abode  or 
business 

but  it  shall  not  be  necessary  for  the  defendant  to  prove  on  the  trial 
that  such  notice  was  communicated  to  the  plaintiff  by  the  registrar. 

57*  A  plea  or  notice  of  defence  shall  be  filed  in  every  action  in  which  Fiworiiottoaot 
it  is  the  intention  of  the  defendant  to  contest  the  plaintifTs  claim  or  any  *<^«««o>>e 
part  thereof 

and  subject  to  the  provisions  of  section  one  hundred  and  twenty-  soin. 
seven  of  this  Act  the  District  Court  judges  or  a  majority  of  them  are 
hereby  empowed  to  make  such  rules  as  they  shall  think  fit  for  classifying 
the  defences  which  shall  require  a  plea  and  those  which  shall  require  a 
notice  and  for  regulating  the  time  for  filing  and  service  of  such  pleas  and 
notices  the  mode  of  such  service  and  the  forms  of  such  pleas  and  notices 
respectively 

and  subject  as  aforesaid  it  shall  be  lawful  for  them  from  time  to 
time  to  alter  any  such  rules  or  forms  but  the  rules  hereby  authorized  to 
be  made  shall  not  take  effect  until  one  month  after  the  publication  the;reof 
in  the  Gazette. 

58.  The  defendant  in  any  suit  in  a  District  Court  other  than  in  a  suit  Fsyment  into 
for  libel  or  slander  may  within  such  time  as  shall  be  directed  by  the  rules  ^'^q  vio.  c  « 
to  be  made  as  aforesaid  pay  into  court  such  sum  of  money  as  he  shall  ■.  saj 
think  a  full  satisfaction  for  the  demand  of  the  plaintiff  together  with  the 

costs  incurred  by  the  plaintiff  up  to  the  time  of  such  payment 

and  notice  of  such  payment  shall  be  communicated  by  the  defendant 
to  the  plaintiff  by  post  or  by  causing  the  same  to  be  delivered  at  his 
usual  or  last  known  place  of  abode  or  business 

and  the  sum  of  money  shall  be  paid  to  the  plaintiff  but  if  he  shall 
elect  to  proceed  and  shall  recover  no  further  sum  in  the  action  than  shall 
have  been  so  paid  into  court  the  plaintiff  shall  pay  to  the  defendant  the 
costs  incurred  by  him  in  the  said  action  after  such  payment  and  an  order 
shall  thereupon  he  made  by  the  court  for  the  payment  of  such  costs  by 
the  plaintiff. 

Defendant  deemed  a  Plaintiff. 

59.  In  every  suit  under  this   Act  in  which  the  defendant  shall  be  proeeeningi 
allowed  to  set  off  any  debt  or  demand   claimed   or  recoverable  by  him  J^jm,^., 
from  the  plaintiff  such  defendant  shall  whether  the  plaintiff  shall  beaet-oSaxoeed* 
nonsuit  or  shall  have  jud|^ent  given  against  him  be  entitled  to  recover  3S£^*"'^' 
in  such  suit  the  amount  if  any  by  which  the  debt  or  demand  so  set  off 
exceeds  the  debt  or  demand  claimed  and  proved  by  the  plaintiff  and  shall 

have  judgment  and  execution  for  the  same  accordingly 

Provided  that  the  defendant  shall  not  be  allowed  to  set  off  any  debt 
or  demand  exceeding  in  amount  two  hundred  pounds. 

Meant  of  obtaining  Evidence. 

60.  Either  party  to  any  suit  in  a  District  Court  may  obtain  at  the  subpana  to 
office  of  the  registrar  of  the  court  subpoenas  to  witnesses  to  be  served  at  [o^^^ 
the  option  of  such  party  by  himself  or  his  agent  or  by  the  bailiff  of  the  »  *  w  Tio.  o.  95 
court  with  or  without  a  clause  requiring  the  production  of  books  deeds 

papera  and  writings  in  their  possession  and  control  and  in  any  such 
aubpoena  any  number  of  names  may  be  inserted. 
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Pon«ityon  61.*  Every  person  on  whom  such  Bubposna  sliall  have  been  Berved 

negiMib^g         either  personallr  or  in  such  other  manner  as  shall  be  directed  by  the 

robpcBnu.         general  rules  of  the  court  and  to  whom  at  the  same  time  payment  or  a 

9 ki^ni. c. 8S  tender  of  payment  of  his  ezpensesf  shall  have  been  made  on  such  scale  of 

••  *J  allowance  as  shall  be  settled  by  the  general  rules  of  the  court  and  who 

shall  refuse  or  neglect  without  sufiBcient  cause  to  appear  or  to  produce 

any  books  papers  or  writings  required  by  such  subpoena  to  be  produced 

and  also  every  person  present  in  court  who  shall  be  required  to  give 

evidence  and  who  shall  refuse  to  be  sworn  and  give  evidence  shall  fo^eit 

and  pay  such  fine  not  exceeding  fifty  pounds  as  the  judge  shall  set  on 

him  and  the  whole  or  any  part  of  such  fine  in  the  discretion  of  the  judge 

after  deducting  the  costs  shall  be  applicable  toward  indemnifying  the 

party  injured  by  such  refusal  or  neglect  and  the  remainder  thereof  shall 

form  part  of  the  general  fund  of  the  court  in  which  the  fine  was  imposed 

but  no  such  fine  shall  exempt  auch  person  from  any  action  for 
disobeying  such  .summons. 

Bxaminstion  62.  It  shall  be  lawful  for  the  judge  of  any  District  Court  at  any  time 

de  bene  eae.  after  plaint  filed  on  the  application  of  either  party  supported  by  affidavit 
that  the  evidence  of  any  speciBed  witness  including  in  that  term  either  of 
the  parties  is  material  in  the  cause  and  that  such  witness  is  absent  from 
the.  colony  or  above  one  hundred  miles  from  the  place  of  trial  or  is 
expected  to  die  or  to  be  unable  from  sickness  or  infirmity  to  attend  at 
the  hearing  or  is  about  to  quit  the  colony  or  to  go  to  some  place  beyond 
the  said  distance  before  the  cause  can  be  heard  to  take  in  court  or 
chambers  or  to  authorize  the  registrar  of  any  District  Court  or  any  com- 
missioner  of  the  Supreme  Court  or  justice  of  the  peace  or  practising 
barrister  or  attorney  to  take  at  some  convenient  place  the  examination  of 
such  witness  de  bene  eue  and  aU  evidence  so  taken  shall  be  admissible  at 
the  hearing  subject  to  all  just  exceptions  unless  it  be  proved  that  such 
witness  is  at  the  time  of  the  hearing  within  a  convenient  distance  of  the 
said  court  and  able  to  attend 

Provided  that  in  every  such  case  the  opposite  party  shall  have  sufficient 
notice  of  the  time  and  place  appointed  for  taking  such  examination  and 
may  cross-examine  such  witness  in  the  usual  manner 

Provided  also  that  the  judge  may  either  direct  the  whole  costs  of 
taking  such  evidence  to  be  paid  by  the  party  applying  or  make  the  same 
costs  in  the  cause. 

Affldavito  bafore  63.  All  affidavits  to  be  used  in  any  District  Court  shall  and  may  be 
totemwwi''™'  sworn  before  any  judge  of  the  Supreme  Court  or  any  commissioner  for 
19*  20  Tic.  0.108  taking  affidavits  in  that  court  or  bisfore  any  judge  of  any  District  Court 
*■  **■'  or  any  justice  of  the  peace. 

Searing  and  Trial, 

II  no  pie»  or  64.  On  the  first  day  of  the  sitting  of  the  court  for  the  trial  of  civil 

"°wm  flied  causes  the  registrar  shall  call  over  the  list  of  all  actions  in  which  no  plea 
by  datknit.  or  notice  of  defence  shall  have  been  filed  and  the  judge  shall  thereupon 
give  judgment  for  the  plaintiff  in  every  action  in  which  the  registrar  shall 
not  have  received  notice  from  the  plaintiff  that  the  same  has  been 
settled  out  of  court  provided  the  plaint  shall  disclose  sufKcient  cause  of 
action 

Provided  also  that  nothing  herein  contained  shall  prevent  the 
presiding  judge  from  letting  the  defendant  in  to  defend  upon  such 

>  A(  to  wltnenm  in  criminal  oiiMa,«M"  The  DUtrict  Courts  Act  of  1867  Aiaendment  Act  (^IWi" 
(«  Vk).  No.  9,  •.  6),  Inftn,  nnder  tbU  title. 

t  Amended  u  to  expenses  of  vltneaee^  redding,  etc,  wltbin  two  mile*  of  oourUiaan ;  "  I%t 
JXKr(e(  Oomrle  Act  (/ 1887  Amendtamt  AeT  (36  Vie.  No.  11,  a.  9),  next  Act  printed. 
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terma  as  to  costs  or  otherwise  as  the  judge  may  think  reasonable  on 

STOof  of  merits  and  want  of  culpable  negligence  on  the  part  of  the 
efendant 

Prorided  nevertheless  that  no  execution  shall  issue  upon  any  judg- 
ment by  default  under  this  Act  until  the  plaintiff  shall  have  filed  with 
the  registrar  an  affidavit  of  the  amount  justly  and  bond  fide  due  to  him 
upon  such  judgment  together  with  particulars  thereof  annexed  to  the 
Baid  affidavit. 

65.  At  the  time  and  place  in  that  behalf  named  in  any  summons  ^^^^^ 
issued  out  of  any  district  court  the  plaintiff  shall  appear  and  thereupon  both  partiM 
the  defendant  shall  be  required  to  appear  to  answer  such  plaint  and  on  ^^J'-yjo,  e_  gg 
answer  being  made  in  court  the  judge  shall  proceed  to  try  the  cause «.  7*.] 

and  give  judgment  without  any  further  pleading  or  formal  joinder  of 
issue. 

66.  If  at  the  time  and  place  so  named  as  aforesaid  or  at  any  continua-  iJSJjJrepiSntiii 
tion  or  adjournment  of  the  court  or  of  the  cause  for  which  the  summons  doe*  not 
shall  have  been  issued  the  plaintiff  shall  not  appear  the  cause  shall  hejg'^Jy^jjj 
struck  out  and  where  the  defendant  shall  appear  and  shall  not  admit  the «.  7».] 
demand  it  shall  be  lawful  for  the  judge  to  award  to  the  defendant  by 

way  of  costn  and  satisfaction  for  his  trouble  and  attendance  such  sum  as 
the  judge  in  his  discretion  shall  think  fit  and  such  sum  shall  be  recover- 
able from  the  plaintiff  in  the  same  way  as  any  debt  adjudged  by  the 
court  to  be  paid  can  be  recovered 

Provided  always  that  if  the  plaintiff  shall  not  appear  when  called 
upon  and  the  defendant  or  some  one  duly  authorized  on  his  behalf  shall 
appear  and  admit  the  cause  of  action  to  the  full  amount  claimed  and 
pay  the  fees  payable  in  the  first  instance  by  the  plaintiff  the  court"if  it 
shall  think  fit  may  proceed  to  give  judgment  as  if  the  plaintiff  had 
appeared. 

67.  Tf  at  the  time  and  place  so  named  or  at  any  continuation  or^^J""^ 
adjournment  of  the  court  or  cause  the  defendant  shall  not  appear  or  aetenauit  doai 
■nfficiently  excuse  his  absence  or  shall  neglect  to  answer  when  called  in  p***o*^"c.  as 
court  the  judge  upon   due  proof    of    service  of    the   summons   may  »•  *).] 
proceed  to  the  trial  of  the  cause  on  the  part  of  the  plaintiff  only  and 

the  judgment  thereupon  shall  be  as  valid  as  if  both  parties  had 
attended. 

Provided  always  that  the  judge  in  any  such  case  at  the  same  or  any 
subsequent  court  may  set  aside  any  judgment  so  given  in  the  absence  of 
the  defendant  and  the  execution  thereupon  and  may  grant  a  new  trial  of 
the  cause  upon  such  terms  if  any  as  to  payment  of  costs  giving  security 
for  debt  or  costs  or  such  other  terma  as  he  may  think  fit  on  sufficient 
cause  shown  to  him  for  that  purpose. 

68.  The  judge  of  any  District  Court  may  in  any  case  make  orders  for  Jad«M  vaij 
granting  time  to  the  plaintiff  or  defendant  to  proceed  in  the  prosecution  Sl^^^. 

or  defence  of  the  suit  and  may  also  from  time  to  time  adjourn  the  court »  *  i"  t'"-  «•  *• 
or  the  trial  or  further  trial  of  any  cause  in  such  manner  and  upon  such  *" 
terms  as  to  the  judge  may  seem  fit. 

69.  The  defendant  in  any  plaint  in  any  District  Court  may  if  he  think  9°jjf^°^',, 
fit  whether  he  be  summoned  upon  snch  plaint  or  not  in  the  presence  of  debu  '»ca 
the  registrar  of  the  court  in  which  such  plaint  shall  have  been  entered  orjj^^jjjj 

in  the  presence  of  an  attorney  of  the  Supreme  Court  'or  a  justice  of  the  [is  ftilvio.  o.  a 
peace  sign  a  statement  confessing  and  admitting  the  amount  of  the  debt  *•  ^^  . 
or  demand  or  part  of  the  amount  of  the  debt  or  demand  for  which  such 
plaint  shall  have  been  entered 
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and  such  registrar  sball  as  soon  as  conveniently  maybe  after  receiTuig 
such  statement  send  notice  thereof  to  the  plain tifc  and  thereupon  it  shall 
not  be  necessary  for  him  otherwise  to  prove  the  debt  or  demand  so 
confessed  and  admitted  as  aforesaid 

but  the  judge  of  such  court  at  the  next  sitting  of  such  court  whether 
the  parties  or  either  of  them  attend  such  court  or  not  shall  upon  proof  by 
affidavit  of  the  signatures  of  the  party  if  such  statement  were  not  made 
in  the  presence  of  the  registrar  proceed  to  give  judgment  for  the  debt  or 
demand  so  confessed  and  admitted  in  the  same  manner  and  subject  to  the 
same  conditions  as  if  he  had  tried  the  cause  and  given  judgment  thereupon 
under  the  provisions  of  this  Act. 

Signing  Judgm&nt. 
Agreement  u  to  70.  Tf  the  defendant  in  any  such  plaint  can  agree  with  the  plaintiff 
4ebt^a°*  "*  upon  the  amount  of  the  debt  or  demand  claimed  and  on  the  terms  and 
condiuoni  oi  conditions  upon  which  the  same  shall  be  paid  or  satisfied  it  shall  be  lawful 
cT/sMvio.o.ei  for  such  persons  respectively  in  the  presence  of  the  registrar  of  the  court 
*■  *-}  in  which  such  plaint  shall  have  been  entered  or  in  the  presence  of  am 

attorney  of  the  8upreme  Court  or  a  justice  of  the  peace  to  sign  a  state- 
meat  of  the  amount  so  agreed  upon  and  of  the  terms  and  conditions  upon 
which  the  same  shall  be  paid  or  satisfied 

and  the  registrar  shall  receive  such  statement  and  shall  thereupon 
upon  proof  by  affidavit  of  the  signature  of  the  defendant  if  such' statement 
were  not  made  in  the  presence  of  the  registrar  enter  up  judgment  for  the 
plaintiff  for  such  amount  and  upon  the  terms  and  conditions  agreed  upon 
and  such  judgments  shall  to  all  intents  and  purposes  be  the  same  as  if  it 
had  been  a  judgment  of  the  judge  of  the  same  court. 

Evidence. 
BniM  ot  71;  The  rules  of  evidence  observed  in  the  Supreme  Court  shall  be 

*""■  applicable  to  and  observed  in  the  trial  of  all  questions  of  fact  in  a  District 

Court. 

Pioot  to  lie  72.  No  evidence  shall  be  given  by  the  plaintiff  of  any  demand  or  cause 

in^be'alii^ou  ^^  action  except  such  as  shall  be  stated  in  the  summons  issued  in  such 

[9  ft  10Vlo.o.«6  8uit. 

Trial  6y  Jury  in  Oivil  Causes. 
AotioM  may  lie       73.*  In  all  actions   where  the  amount  claimed  shall  exceed  twenty 
when  parttoT    pounds  it  shall  be  lawful  for  the  plaintifE  or  defendant  to  require  a  iury 
"'''^V'wmd  ***  ^®  summoned  to  try  the  said  action  and  in  every  case  such  jury  shall  be 
ezoeed  twenty    Summoned  according  to  the  provisions  hereinafter  contained 

[9*°iovio.  0. 96         Provided  always  that  the  party  requiring  a  jury  to  be  summoned  shall 
«•  ro.]  gjyg  ^Q  |.|jg  registrar  of  the  court  or  leave  at  his  office  such  notice  thereof 

as  shall  be  directed  by  the  rules  made  for  regulating  the  practice  of  the 
court  as  hereinafter  provided  and  the  said  registrar  shall  cause  notice  of 
such  demand  of  a  jury  made  either  by  the  plaintiff  or  defendant  to  be 
communicated  to  the  other  party  to  the  said  action  either  by  post  or 
by  causing  the  same  to  be  delivered  at  his  usual  place  of  abode  or 
business  but  it  shall  not  be  necessary  for  either  party  to  prove  on  the 
trial  that  such  a  notice  was  communicated  to  the  other  party  by  the 
registrar. 

p»rty  reqniring       74.  Every  party  requiring  a  jury  to  be  summoned  shall  at  the  time 
i'eSo^."*''^      °f  giving  the   said  notice  and  before  he  shall  be  entitled  to  have  such  jury 

(B  4 10  Via  0.  «s ^ ____^_^ 

■  71 1  "^    ""     ' ' — ~~~" — ' ' 

'''  *  Jndge  haa  power  to  order  certain  caiei  to  be  tried  by  ]\ury ;  "  The  DlitHet  Comtt  Ael  tf  VM 

AmendmtKt  Act  <^  1878"  (42  Vlo.  No.  9,  s.  4),  fit^a,  under  this  title.  For  prOTlaion  as  to  mnunonlng 
Juriei  on  lilal  ot  Inaei,  <e«  "The  SquUg  Pneedvrt  Aetqf  1873"  (37  Vlo.  No.  S,  (.  89),  <I0«,  tlUe  Fnotioii. 
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summoned  pay  to  the  registrar  of  the  court  the  sum  of  two  pounds  and 
Buch  sum  shall  be  considered  costs  in  the  cause  unless  otherwise  ordered 
by  the  judge. 

IS,*  "Whenever  a  special  or  civil  jury  shall  be  required  the  judge  shall  ivatt. 
cause  not  less  than  eight  nor  more  than  twelve  of  the  persons  named  in 
fhe  said  bookf  to  be  summoned  to  attend  the  court  at  a  time  and  place  to 
bo  mentioned  in  the  summons  and  shall  administer  or  cause  to  be  aidminis- 
tered  to  such  of  them  as  shall  be  empannelled  an  oath  to  give  true 
■verdicts  according  to  the  evidence 

and  every  person  so  summoned  shall  attend  at  the  court  at  the  time 
mentioned  in  the  summons  and  in  case  of  default  of  attendance  or  of 
■withdrawal  from  the  court  without  leave  or  of  refusal  to  act  as  a  juror 
shall  forfeit  such  sum  of  money  as  the  judge  shall  direct  not  being  more 
than  ten  pounds  for  each  default  and  the  delivery  of  such  summons  to 
the  person  whose  attendance  is  required  on  such  jury  or  to  his  wife  or 
servant  or  any  inmate  at  his  usual  place  of  abode  or  business  shall  be 
deemed  good  service 

Provided  always  that  the  judge  shall  have  power  upon  sufficient 
cause  being  shown  to  him  to  remit  a  portion  or  the  whole  of  the  sum 
forfeited  as  aforesaid. 

'  76.  Upon  the  trial  of  all  cases  in  such  District  Courts  respectively  'J2miw\rii  t. 
the  juries  shall  be  chosen  by  ballot  from  the  list  of  jurors  so  summoned  "  W  » 
as  aforesaid  and  in  case  of  a  deficiency  of  jurors  the  necessary  number 
of  persons  to  compose  a  jury  shall  be  nominated  by  the  judge  from  the 
bystanders  and  if  any  person  so  nominated  shall  refuse  to  act  as  a  juror 
■without  an  excuse  allowed  by  the  judge  he  shall  be  liable  to  the  same 
penalty  as  a  juror  for  not  attending  after  having  been  summoned. 

77.  Whenever  there  are  civil  issues  for  trial  by  jury  in  any  District  Womfcer  ot 
Court  four  jurymen  shall  be  empannelled  and  sworn  as  occasion  shall  ^°""' 
require  to  give  their  verdicts  in  the  causes  which  shall  be  brought  before 

them  in  the  court  and  being  once  sworn  shall  not  need  to  be  resworn 
on  each  trial  and  either  of  the  parties  to  any  such  cause  shall  be 
entitled  to  his  lawful  challenge  for  cause  against  any  of  the  said  jurors 
and  the  said  jurors  shall  give  their  verdict  or  may  be  discharged  as  in 
the  said  Jury  Act  J  is  provided  ■with  respect  to  juries  for  the  trial  of  civil 
issues. 

78.  Every  person  summoned  or  nominated  to  act  as  a  juror  under  ?^°*°'  *" 
this  Act  shall  for  his  attendance  be  entitled  to  the  same  compensation       "" 
and  allowance  for  his  travelling  expenses  as  are  provided   by  law  for 
jurors  attending  the  Supreme  Court  or  any  circuit  court  under  a  general 

jury  precept. 

008U.§ 

79.  All  the  costs  of  any  action  or  proceeding  not  herein  or  otherwise  co«t«. 
provided  for  shall  be  paid  by  or  apportioned  between  the  parties  in  such  ^fsa.]"        ' 
manner  as  the  judge  shall  think  fit  and  in  default  of  any  special  direction 

shall  abide  the  event  of  the  action  or  result  of  the  decision  and  such  costs 
may  be  recovered  in  like  manner  as  any  debt  adjudged  by  the  court  to  be 
paid  can  be  recovered. 

80.  All  costs  and  charges  between   party  and  party  shall  be  taxed  by  S*5^j^{^"" 
the  regis-trar  of  the  court  in  which  such  costs  and  charges  were  incurred  prooeeaings  in 


DIatrtot  CovitU 

ahsU  be  taxed 

'  Am  to  compelling  sttenduioe  ot  Juron,  »ee  "  Tie  IHtlriet  Covrtt  Act  qf  1867  Amendment  Act "  by  regtstnr  u 
(M  "Vlo.  No.  11,  K.  10),  next  Let  printed ;  ate  alto  Acta  under  title  Jturiee  (SI  Vio.  No.  41,  m.  3  and  4).        between  pnty 
t  See  Mction  16.  Jg^  V"*^- 

t  See  B.  17  o<  tbis  Act,  and  the  Acte  ittfVa  under  title  Jurle*.  IBfi'^VIo. e. lOS 

(  A<  to  taxing  cnata,  ura^M  "TheXHetrtetCowrltAotqflBe7AmendmentAet"(M\ie.TSo.  II,  •■8),  1,36] 
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bat  this  taxation  may  be  reviewed  by  tbe  judge  of  the  court  on  the 
application  of  either  party  and  no  costs  or  diarges  shall  be  allowed  on 
such  taxation  which  are  not  sanctioned  by  the  scale  then 'in  force. 

reettotmaUim  81.  The  fees  to  be  allowed  to  barristers  an^  attorneys  practising;  in  any 
jmAra^im'to  Wstrict  Court  for  appearing  or  acting  on  behalf  of  any  person  in  any  suit 
witnMMi.         in  such  court  and  the  expenses  to  be  paid  to  witnesses  shall  be  fixed  by 

scale  in  the  rules  to  be  made  as  hereinafter  mentioned 

ProTided  that  no  such  fees  to  barristers  or  attorneys  shall  be  allowed 

in  any  case  where  the  sum  sued  for  shall  not  exceed  ten  pounds. 

Amendmmtt. 

•*•  to  82.  The  judge  of  a  District  Court  may  at  all  times  amend  all  defects 

de^uanderrori  and  errors  m  any  civil  proceeding  in  such  court  whether  there  is  any- 

crf  prooeedinga    thing  in  writing  to  amend  by  or  not  and  whether  the  defect  or  error  be 

[Mftaoviaaiosthat  of  the  party  applvingto  amend  or  not  and  all  such  amendments  may 

■•  *^-^  be  made  with  or  without  coats  and  upon  such  terms  as  to  the  judge  may 

seem  fit  and  all  such  amendments  as  may  be  necessary  for  the  purpose  of 

determining  in  the  existing  suit  the  real  question  in  controversy  between 

the  parties  shall  be  so  made. 

Judgment  and  New  Trial. 

jnigmantt  to  be     83.  Every  judgment  of  any  District  Court  except  as  herein  provided 

ta£  Rnrntoa,"  shall  be  final  and  conclusive  between  the  parties  but  the  judge  shall  hare 

t»*io''io-o-i*  power  to  nonsuit  the  plaintiff  in  every  case  in  which  satisfactory  proof 

shall  not  be  given  entitling  him  to  the  judgment  of  the  court  and  shall 

also  in  every  case  whatever  have  the  power  if  he  shall  think  fit  to  order  a 

new  trial  to  be  had  upon  such  terms  as  he  shall  think  reasonable  and  in 

the  meantime  to  stay  the  proceedings. 

wiien]ud«maBt  84.  When  judgment,  has  been  obtained  in  any  District  Court  for  a 
twSnty  ponnS*  8um  not  exceeding  twenty  pounds  exclusive  of  costs  the  judge  may  order 
jndge  ii»y  order  such  sum  and  costs  to  be  paid  at  such  time  or  times  and  by  such  instal- 
^taSmenuin    ments  if  any  as  he  shall  think  fit  and  all  such  moneys  shall  be  paid  into 

other  <a»M  cOUrt 

puintub  but  in  all  other  cases  he  shall  order  the  full  amount  for  which  judg- 

^^J^-         ment  has  been  obtained  to  be  paid  either  forthwith  or  within  fourteen 

I9»2ovio.o.io8clear  days  from  the  date  of  the  judgment  unless  the  plaintifE  or  his 

sftiovic*o.  96  counsel  attorney  or  agent  will  consent  that  the  same  shall  be  paid  by 

••  98  J  instalments  in  which  case  the  judge  shall  order  the  same  to  be  paid  at  such 

times  and  by  such  instalments  as  have  been  consented  to  and  all  such 

moneys  whether  payable  in  one  sum  or  by  instalments  shall  be  paid  into 

court 

And  in  any  case  in  which  payment  by  instalments  shall  have  been 
ordered  execution  may  be  had  for  the  whole  amount  due  upon  the  judg- 
ment if  default  shall  be  made  in  payment  of  one  such  instalment. 

orms  jndKineiiti     86.  If  there  shall  be  cross  judgments  between  the  parlies  execution 

S*'i"vi°o.9B  shall  be  taken  out  by  that  party  only  who  shall  have  obtained  judgment 

■.  w.]  for  the  larger  sum  and  for  so  much  only  as  shall  remain  after  deducting 

the  smaller  sum  and  satisfaction  for  the  remainder  shall  be  entered  as 

well  as  satisfaction  on  the  judgment  for  the  smaller  sum  and  if  both  sums 

shall  be  equal  satisfaction  shall  be  entered  upon  both  judgments. 

Execution  in  General. 

Sj^^J^t,  86.  In  any  case  where  an  order  decision  judgment  or  adjudication  for 
otAerifaeiM.  the  payment  of  money  shall  be  made  by  any  District  Court  or  the  judge 
»*T^^ 0  w  ^be^eo^  it  shall  and  may  be  lawful  for  the  registrar  of  the  said  court  on 

■.MJ 
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the  application  of  the  party  in  whose  favor  such  order  decision  judgment 
or  adjudication  has  been  made  to  issue  a  warrant  in  the  nature  of  a  writ 
oi  fieri  faeia»  which  warrant  shall  be  directed  to  the  baiiifE  or  registrar  of 
the  said  court  as  the  case  may  be. 

87<  All  registrars  and  bailiffs  of  District  Courts  and  their  assistants  segiiitrati  and 
shall  without  taking  out  an  auctioneer's  license  have  power  and  authority  matriatcoarto 
to  sell  by  public  auction  all  lands  tenements  hereditaments  goods  chattels  may  mu 
and  other  property  taken  in  execution  by  them  under  process  issued  from  F^^uUon 
the  court  of  which  they  respectively  are  ofiBcers.  Jw^mSIS?^ 

aactloneen. 

Execution  against  Land. 

88.  It  shall  be  lawful  for  the  registrar  of  every  such  court  by  himself  J^^rar  to  uke 
or  his  deputies  to  be  by  him  appointed  and  duly  authorized  under  hisoiexwuttoi. 
hand  and  seal  and  for  whose  acts  he  shall  be  accountable  during  his 
continuance  in  such  office   and  their   employment  by  him  under  any 

warrant  in  the  nature  of  a  writ  of  execution  whereby  he  is  directed  to 
levy  any  sum  of  money  and  whereby  he  is  directed  in  the  behalf  herein 
mentioned  to  execute  the  same  as  herein  mentioned  (that  is  to  say)  to 
seize  and  take  and  to  cause  to  be  sold  all  and  singular  the  lands  tenements 
and  hereditaments  of  or  to  which  the  person  named  in  the  said  writ  is  or 
may  be  seized  or  entitled  or  which  he  can  either  at  law  or  in  equity  assign 
or  dispose  of. 

89.  In  case  of  any  sale  by  the  said  registrar  by  himself  or  his  deputy  ****'^u?^ 
of  the  right  title  and  interest  of  any  person  of  to  or  in  any  lands  or  JaS" 
hereditaments  the  said  registrar  is  hereby  required  to  execute  a  proper 

deed  of  bargain  and  sale  thereof  to  the  purchaser  which  deed  of  bargain 
and  sale  shall  operate  and  be  effectual  as  a  conveyance  of  the  edtate  right 
title  and  interest  of  such  person 

Provided  nevertheless  that  no  such  deed  of  bargain  and  sale  shall  so 
operate  and  be  effectual  as  aforesaid  until  the  same  shall  have  been  duly 
registered  in  the  proper  office  for  the  registration  of  deeds  and  be  indexed 
in  the  index  book  thereof  in  the  name  of  the  person  whose  interest  in 
such  lands  and  hereditaments  is  intended  to  be  thereby  conveyed. 

90.  ^o  warrant  in  the  nature  of  a  writ  of  execution  under  this  Act  Exeontions not 
shall  bind  any  lands  unless  registered  in  the  proper  office  for  registration  ^f^*  **"* 
of  deeds  with  the  registrar  who  sball  duly  register  the  same  in  a  book  to  roguterea. 
he  kept  for  that  purpose. 

Hxeeution  against  Personalty. 

91.  It  shall  be  lawful  for  a  bailiff  of  any  of  the  said  courts  by  himself  Baiiw  to  mIm 
or  his  deputies  to  be  by  him  appointed  and  duly  authorized  under  his  ^^^y. 
hand  and  seal  to  seize  and  take  under  any  warrant  in  the  nature  of  a  writ  ^'^"JyJ,  ^  ^ 
of  execution  whereby  he  is  directed  to  levy  any  sum  of  money  and  to  a.  oej 
cause  to  be  sold  all  and  singular  the  goods  chattels  and  other  personal 
property  of  or  to  which  the  person  named  in  the  said  warrant  is  or  may 

De  possessed  or  entitled  or  which  he  can  either  at  law  or  in  equity  assign 
or  dispose  of 

Provided  that  the  wearing  apparel  bedding  tools  and  implements  of 
trade  of  the  defendant  and  his  family  to  the  value  of  ten  pounds  in  the 
whole  shall  be  protected  from  seizure. 

Uxecutiott  against  the  Person. 

92.  Whenever  any  sum  of  money  shall  have  been  recovered  by  the ^a"ttta 
judgment  of  any  District  Court  and  the  judgment  creditor  shall  show  to  perwn. 

the  satisfaction  of  a  judge  of  the  Supreme  Court  or  of  any  District  ^^™§^ ,.  gg 
2  Q  H.9e<(M«.) 
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Court  that  such  Bum  of  moioy  has  been  recovered  and  that  the  debt 
was  fraudulently  contracted  or  that  the  judgment  debtor  conceala 
any  goods  chattels  moneys  or  valuable  securities  or  that  he  has  any 
income  salary  or  means  whereby  in  the  opinion  of  such  judge  he  can 
satisfy  such  judgment  or  any  part  thereof  or  is  about  to  leave  the  colony 
or'to  remove  any  of  his  property  with  intent  to  evade  payment  of  the 
said  judgment  debt  such  judge  may  authorize  the  registrar  of  the  said 
District  Court  to  issue  a  warrant  in  the  nature  of  a  writ  of  capias  ad 
satisfaciendum  in  such  form  as  shall  be  fixed  by  the  rules  to  be  made 
under  this  Act 

and  any  bailiff  of  the  District  Court  and  the  keeper  of  any  gaol  to 
whom  such  warrant  or  any  warrant  in  pursuance  thereof  is  directed  shall 
respectively  execute  and  obey  the  same  respectively 

and  all  constables  and  other  peace  officers  within  their  several  juris- 
dictions shall  aid  and  assist  in  the  execution  thereof  and  any  such  warrant 
may  lawfully  be  executed  upon  a  Sunday  in  like  manner  in  all  respects 
as  the  same  may  be  executed  on  any  other  day  any  law  statute  or  usage 
to  the  contrary  in  anywise  notwithstanding. 

Diubugeon  93.  Any  person  arrested  or  imprisoned  under  this  Act  by  virtue  of 

M^ooitol"**"  '^J  ^^'^^  warrant  as  last  aforesaid  shall  be  entitled  to  his  discharge  on 
payment  of  the  amount  named  in  such  warrant  as  due  for  such  judgment 
and  the  costs  of  obtaining  and  executing  such  warrant  and  the  bailiff 
making  the  arrest  and  the  keeper  of  the  gaol  to  whom  the  warrant  is 
directed  are  hereby  empowered  and  required  to  receive  the  amount  so  paid 
and  to  transmit  the  same  to  the  registrar  of  the  District  Court  in  which 
the  judgment  was  recovered. 

Giving  Possession  of  Tenements. 
wurmnuto  94.  Any  warrant  to  a  bailiff  to  give  possession  of  a  tenement  shall 

to?tt«tt^Sm°*  justify  the  bailiff  named  therein  in  ent«ring  upon  the  premises  named 
tor  entering  on  therein  with  such  assistants  as  he  shall  deem  necessary  and  in  giving 
[i9*2ovio.o.io8  possession  accordingly  but  no  entry  upon  any  such  warrant  shall  be 
"•  *^-J  made  except  between  the  hours  of  nine  in  the  morning  and  four  iu  the 

afternoon. 

snch  warruto  95.  Every  such  warrant  shall  on  whatever  day  it  may  be  issued  bear 
thwIemontS  ^^^^  °°  ^^^  ^^7  ^^^^  *^*®'"  ^^^  '**'  ^^J  uamcd  by  the  judge  in  his  order 
tram  the  day  for  the  delivery  of  possession  of  the  premises  in  question  and  shall 
Say  nlmldta*  Continue  in  force  for  three  months  from  such  date  and  no  longer  but  no 
n9f20vi**''ifl8  °^^^  ^""^  delivery  of  possession  need  be  drawn  up  or  served. 

S.68J 

Foreign  Execution. 
HowexecnUon  96.  In  all  Cases  where  a  warrant  of  execution  against  the  lands 
S*uie* ''**  °"*  tenements  hereditaments  goods  or  chattels  of  any  party  or  for  his 
jJJ^^on  »'  commitment  shall  have  been  issued  under  this  Act  and  such  party  or 
[9«iovio.o.96  his  lands  tenements  hereditaments  goods  or  chattels  shall  be  out  of 
"■  ^'**'^  the  jurisdiction  of  the  court  issuing  such  warrant  it  shall  be  lawful  for 

the  bailiff  of  the  court  to  send  such  warrant  of  execution  or  of  com- 
mitment to  the  registrar  of  any  other  District  Court  within  the 
jurisdiction  of  whicK  such  party  or  any  of  his  lands  tenements 
hereditaments  goods  or  chattels  shall  then  be  or  be  believed  to  be  with 
a  warrant  thereto  annexed  under  the  hand  of  the  registrar  and  seal 
of  the  court  from  which  the  original  warrant  issued  requiring  execution 
of  the  same 

and  the  registrar  of  the  court  to  which  the  same  shall  be  sent  shall 
seal  or  stamp  the  same  with  the  seal  of  the  court  and  shall  issue  the  same 
to  the  bailiff  of  his  court 
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and  thereupon  such  last-mentioned  bailiff  shall  be  authorized  and  - 
required  to  act  in  all  respects  as  if  the  original  warrant  of  execution  or 
commitment  had  been  directed  to  him  by  the  court  of  which  he  is  the 
bailifE  and  shall  within  such  time  as  shall  be  specified  in  the  rules  of 
practice  return  to  the  bailiff  of  the  court  from  which  the  same  originally 
issued  what  he  shall  have  done  in  the  execution  of  such  process  and  in 
case  a  levy  shall  have  been  made  shall  within  such  time  as  shall  be 
specified  in  the  rules  of  practice  pay  over  all  moneys  received  in  pur- 
suance of  the  warrant  to  the  bailiff  of  the  court  from  which  the  same  shall 
have  originally  issued  retaining  the  fees  for  execution  of  the  process  and 
where  any  warrant  of  commitment  shall  have  been  issued  and  the  person 
apprehended  he  shall  be  forthwith  conveyed  in  custody  of  the  bailiff 
or  officer  apprehending  him  to  the  gaol  or  prison  nearest  to  where  he 
has  been  arrested  and  kept  therein  for  the  time  mentioned  in  the  warrant 
of  commitment  unless  sooner  discharged  under  the  provisions  of  this  Act 

and  all  constables  and  other  peace  ofEcers  shall  be  aiding  and 
assisting  within  their  respective  districts  in  the  execution  of  such 
warrant. 

Priority  of  Claims  in  Hxecuiion. 

97.  The  precise   time   when    any    application    shall  be  made  to  a  moi^  of 
registrar  to  issue  a  warrant  in  the   nature  of  a  writ  of  execution  against  tuning  out  ot 
the  lands  or  goods  of  a  party  shall  be  entered  by  him  in  the  execution  ^^J^'^^ioe 
book  and  on  such  warrant  and  when  more  than  one  such  warrant  shall  ■.  mj 

be  delivered  to  any  registrar  or  bailiff  to  be  executed  he  shall  execute 
them  in  the  order  of  the  times  so  entered. 

98.  When  a  writ  against  the  lands  or  goods  of  a  party  to  any  suit  ^°^^o„' 
has  issued  out   of   the    Supreme  Court   and  a   warrant    in   the  nature  inuingontot 
of  a  writ  of  execution  against   the   lands   or  goods  of  the  same  party  ^g'^^t"^ 
Las  issued  out  of  any  District  Court  the  right  to  the  property  seized  court. 

shall  be  determined  by  the  priority  of  the  time  of  the  delivery  of  the  writ  Ci*^**'^"'-''!* 
so  issued  out  of  the  Supreme  Court  as  aforesaid  to  the  sheriff  to  be 
executed  or  of  the  application  to  the  registrar  for  the  issue  from  such 
District  Court  of  the  warrant  in  the  nature  of  a  writ  of  execution  and 
the  sheriff  shall  on  demand  inform  the  registrar  of  the  precise  time  of 
such  delivery  of  the  writ  so  issued  out  of  the  Supreme  Court  as  afore- 
said and  the  registrar  on  demand  shall  inform  the  sheriff  or  any 
sheriff's  officer  of  the  precise  time  of  the  application  to  such  registrar 
for  the  issue  from  such  District  Court  of  the  warrant  in  the  nature  of  a 
writ  of  execution 

And  any  warrant  granted  in  pursuance  of  any  writ  or  warrant  of 
execution  issued  out  of  the  Supreme  Court  or  any  District  Court  and  the 
indorsement  thereon  And  any  warrant  issued  by  the  registrar  of  any 
District  Court  authorizing  the  bailiff  of  such  District  Court  to  give 
possession  of  premises  as  hereinbefore  mentioned  shall  respectively  be 
sufficient  justification  to  any  registrar  bailiff  or  sheriff's  officer  acting 
thereon. 


99.  The  landlord  of  any  tenement  in  which  any  such  goods  shall  be  ^"^^ejK^ 
BO  taken  may  claim  the  rent  thereof  at  any  time  within  five  clear  days^^oenoi 
from  the  date  of  such  taking  or  before  the  removal  of  the  goods  by  JJJS'ort'mv'* 
delivering  to  the  bailiff  or  officer  making  the  levy  any  writing  signed  by  claim  certain 
himself  or  his  agent  which  shall  state  the  amount  of  rent  claimed  to  be  "JiaoviJ^ios 
in  arrear  and  the  time  for  and  in  respect  of  which  such  rent  is  due  ••  wj 

and  if  such  claim  be  made  the  bailiff  or  officer  making  the  levy  shall 
in  addition  thereto  distrain  for  the  rent  so  claimed  and  the  cost  of  such 
distress  and  shall  not  within  five  days  next  after  such  distress  sell  any 
part  of  the  goods  taken  unless  they  be  of  a  perishable  nature  or  upon 
the  request  in  writing  of  the  party  whose  goods  shall  have  been  taken 
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and  the  bailiff  shall  afte^warda  sell  such  of  the  goods  under  the 
execution  and  distress  as  shall  satisfy  first  the  costs  of  and  incident  to 
the  Bale  next  the  claim  of  such  landlord  not  exceeding  the  rent  of  four 
weeks  when  the  tenement  is  let  by  the  week  the  rent  of  two  terms  of 
payment  when  the  tenement  is  let  for  any  other  term  less  than  a  year 
and  the  rent  of  six  months  in  any  other  case  and  lastly  the  amount  for 
which  the  warrant  issued 

and  if  any  replevin  be  made  of  the  goods  so  taken  the  bailiff  shall 
notwithstanding  sell  such  portion  thereof  as  will  satisfy  the  costs  of  and 
incident  to  the  sale  under  the  execution  and  the  amount  for  which  the 
warrant  issued  and  in  either  event  the  overplus  of  the  sale  if  any  and  the 
residue  of  the  goods  shall  be  returned  to  the  defendant  and  the  poundage 
of  the  bailiff  and  broker  for  appraisement  and  sale  under  such  distress 
shall  be  the  same  as  would  hare  been  payable  if  the  distress  had  been  an 
execution  of  the  District  Court  and  no  other  fees  shall  be  demanded  or 
taken  in  respect  thereof. 

Interpleader. 

p  *  w'^!o.  «6  100.  If  any  claim  shall  be  made  to  or  in  respect  of  any  goods  or 
>.  118.J  °  '  chattels  taken  in  execution  under  the  process  of  any  District  Court  or  in 
respect  of  the  proceeds  or  value  thereof  by  any  person  not  being  the 
party  against  whom  such  process  has  issued  it  shall  be  lawful  for  the 
registrar  of  such  court  upon  application  of  the  ofiScer  charged  with  the 
execution  of  such  process  as  well  before  as  after  any  action  brought 
against  such  oiBcer  to  enter  an  interpleader  plaint  and  to  issue  a  summons 
thereon  calling  before  the  said  court  as  well  the  party  issuing  such  pro- 
cess as  the  party  making  such  claim  and  thereupon  any  action  which 
shall  have  been  brought  in  the  Supreme  Court  or  in  any  District  Court  in 
respect  of  such  claim  shall  be  stayed  and  the  court  in  which  such  action 
shall  have  been  brought  or  any  judge  thereof  on  proof  of  the  issue  of 
such  summons  and  that  the  goods  and  chattels  were  so  taken  in  execu- 
tion may  order  the  party  bringing  such  action  to  pay  the  costs  of  all 
proceedings  had  upon  such  action  after  the  issue  of  such  summons  out  of 
the  District  Court  and  the  judge  of  the  District  Court  shall  (conform- 
ably as  far  as  may  be  with  the  Interdict  Act  of  1867)*  adjudicate  upon 
such  claim  and  make  such  order  between  the  parties  in  respect  thereof 
and  of  the  costs  of  the  proceedings  as  to  him  shall  seem  fit 

and  such  order  shall  be  deemed  a  judgment  of  the  court  and  be 
enforced  in  like  manner  as  a  judgment  in  any  other  suit  brought  in 
such  court. 

Arbitration,  f 

Power  to  refer  101.  The  judge  of  any  District  Court  may  in  any  case  with  the  con- 
oon«ent"  °°  '  sent  of  both  parties  to  the  suit  order  the  same  with  or  without  other 
c**!''^*"'''-*' matters  within  the  jurisdiction  of  the  court  in  dispute  between  such 
parties  to  be  referred  to  arbitration  to  such  person  or  persons  and  in  such 
manner  and  on  such  terms  as  he  shall  think  reasonable  and  just  and  such 
reference  shall  not  be  revocable  by  either  party  except  by  consent  of  the 
judge  and  the  arbitrator  or  arbitrators  or  umpire  shall  hear  and  determine 
the  case  and  the  award  given  by  him  or  them  shall  be  entered  as  the 
judgment  in  the  cause  and  shall  be  as  binding  and  effectual  to  all  intents 
as  if  given  by  the  judge 

Provided  that  the  judge  may  if  he  think  fit  on  application  to  him  at 
the  first  court  held  after  the  expiration  of  one  week  after  the  entry  of 
such  award  set  aside  any  such  award  so  given  as  aforesaid  or  may  refer 

•  81  vie  No.  11,  it{ft-a,  title  Interdict. 

t  As  to  eompelllng  attendance  ol  wltneasea,  >«  "  Tte  VMrM  Courtt  AetqfVSlff  AnundmaU  Act" 
(36  yic.  Ko.  U, :  3),  next  Act  pilnted. 
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Buch  award  back  to  the  arbitrator  arbitrators  or  umpire  or  may  witb  the 
consent  of  both  parties  aforesaid  revoke  the  reference  or  order  another 
reference  to  be  made  in  the  manner  aforesaid. 

Certiorari  Cotts. 

102.  No  judgment  order  or  determination  given  or  made  by  any  judge  Removal  of 

of  a  District  Court  nor  any  cause  or  matter  brought  before  him  or  pend-  pa^ivico-ei 
ing  in  his  court  shall  be  removed  by  appeal  motion  writ  of  error  certiorari  ••  wo 
or  otherwise  into  any  other  court  whatever  save  and  except  in  the  manner 
and  according  to  the  provisions  herein  mentioned. 

103.  Any  plaint  entered  in  any  District  Court  may  be  removed  by  Bemovaioi 
certiorari  into  the  Supreme  Court  by  order  of  any  judge  thereof  upon  such  "Sftaovjao.ios 
terms  as  io  payment  of  costs  giving  security  for  the  amount  claimed  or  ••  "s-J 

costs  or  such  other  terms  as  such  judge  shall  think  fit 

Provided  it  shall  appear  to  such  judge  to  be  a  case  proper  to  be  tried 
in  the  Supreme  Court 

Provided  also  that  no  plaint  shall  be  removed  when  the  amount 
claimed  does  not  exceed  ten  pounds  unless  the  defendant  give  security 
to  the  satisfaction  of  such  judge  for  the  amount  claiined  and  also  for  the 
costs  in  the  Supreme  Court  not  exceeding  one  hundred  pounds  or  deposit 
in  the  hands  oi  the  prothonotary  of  the  said  court  the  amount  claimed 
together  with  the  sum  of  one  hundred  pounds  by  way  of  security  for  the 
said  costs. 

104.  The  granting  by  the  Supreme  Court  or  by  any  judge  thereof  of  Euieor 

a  rule  or  summons  to  show  cause  why  a  writ  of  certiorari  or  prohibition  JS^^SJ^**^!,, 
should  not  issue  to  a  District  Court  shall  if  the  Supreme  Court  or  a  judge  «  writ  of 
thereof  so  direct  operate  as  a  stay  of  proceedings  in  the  cause  to  which  JI^Swuo" 
the  same  shall  relate  until  the  determination  of  such  rule  or  summons  or  iiiw^i  not  inae 
until  the  Supreme  Court  or  judge  shall  otherwise  order  and  the  judge  of  prooeedin^." 
the  District  Court  shall  from  time  to  time  adjourn  the  hearing  of  8uchti***>^'«o-i<» 
cause  to  such  day  as  he  shall  think  fit  until  such  determination  or  until 
such  order  be  made 

but  if  a  copy  of  such  rule  or  summons  shall  not  be  served  by  the 
party  who  obtained  it  on  the  opposite  party  and  on  the  registrar  of  the 
District  Court  within  a  reasonable  time  not  being  leas  than  two  clear 
days  of  the  day  fixed  for  hearing  of  the  cause  the  judge  of  the 
District  Court  may  in  his  discretion  order  the  party  who  obtained  the 
rule  or  summons  to  pay  all  the  costs  of  the  day  or  so  much  thereof  as  he 
shall  think  fit  unless  the  Supreme  Court  or  a  judge  thereof  shall  have 
made  some  order  respecting  such  costs. 

105.  When  a  writ  of  certiorari  or  of  prohibition  addressed  to  a  judge  Notice  of  writ  of 
of  a  District  Court  shall  have  been  granted  by  the  Supreme  Court  or  aSroMbmo" 
judge  thereof  on  an  ex  parte  application  and  the  party  who  obtained  it  baTiagbeea 
shall  not  lodge  it  with  tne  registrar  and  give  notice  to  the  opposite  party  "e^^^re^tSu'. 
that  it  has  issued  within  a  reasonable   time  not  being  less  than  two  [Wftaovio.c.ios 
clear  days  before  the  day  fixed  for  hearing  the  cause  to  which  it  shall  *'  *^'^ 
relate  the  judge  of  the  District  Court  may  in  his  discretion  order  the 

party  who  obtained  the  writ  to  pay  all  the  costs  of  the  day  or  so  much 
thereof  as  he  shall  think  fit  unless  tne  Supreme  Court  or  a  judge  thereof 
shall  have  made  some  order  respecting  such  costs. 

106.  "Whenever  an  order  is  granted  for  the  removal  of  a  plaint  from  oosta  in  the 

a  District  Court  or  for  the  issuing  of  a  certiorari  for  such  removal  and  no  i>i»trtot  oourt. 
OTOvision  is  made  with  respect  to  the   costs  of  the  proceedings  in  the 
District  Court  the  costs  of  such  proceedings  shall  be  costs  in  the  cause. 
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Mittimus  and  Mandamus. 

In  ceH<uii  oana      107.  Where  in  any  action  brought  in  the  Supreme  Court  the  claim 

stiiname  Court   indorsed  on  the  writ  does  not  exceed  two  hundred  pounds  or  where  sucli 

^o'wSS"**  <5l*i™  though  it  originally  exceeded  two  hundred  pounds  is  reduced  by 

Diatiiot  Court,    payment  into  court  or  an  admitted  set-ofF  or  otherwise  to  a  sum  not 

JI^J"^""-^*  exceeding  two  hundred  pounds  a  judge  of  the  Supreme  Court  on  the 

application  of  either  party  after  issue  joined  or  after  any  interlocutory 

judgment  may  if  he  shall  think  the  casn  proper  to  be  tried  in  a  District 

Court  on  such  terms  as  he  shall  think  fit  order  that  the  cause  be  tried  in 

any  District  Court  which  he  shall  name 

and  thereupon  the  plaintiff  shall  lodge  with  the  registrar  of  such 
court  such  order  and  the  issue  or  the  writ  for  the  assessment  of  damages 
and  the  judge  of  such  court  shall  appoint  a  day  for  the  hearing  of 
the  cause  notice  whereof  shall  be  sent  by  the  registrar  to  both  parties  or 
their  attorneys  in  such  manner  as  shall  be  directed  by  the  rules  of 
practice  and  after  such  hearing  the  registrar  shall  certify  tne  result  to  the 
prothonotary  of  the  Supreme  Court  and  judgment  in  accordance  with 
such  certificate  may  be  signed  in  the  Supreme  Court. 

inie  or  ortier         108.  No  writ  of  mandamus  shall  lienceforth  issue  to  a  judge  or  an  officer 
•^Htuted  for  ^£  ^^^  District  Court  for  refusing  to  do  any  act  relating  to  the  duties  of 


y*^*"""  to  *  his  office  but  any  party  requiring  such  act  to  be  done  may  apply  to  the 
otaDiatrict  Supreme  Court  or  a  judge  thereof  upon  an  affidavit  of  the  facts  for  a  rule 
nsiMovio  c  108  °'  summons  calling  upon  such  judge  or  officer  of  a  District  Court  and 
•• «.]  also  the  party  to  he  affected  by  such  act  to  show  cause  why  such  act 

should  not  be  done 

and  if  after  the  service  of  such  rule  or  summons  good  cause  shall 
not  be  shown  the  Supreme  Court  or  a  judge  thereof  may  by  rule  or  order 
direct  the  act  to  be  done 

and  the  judge  or  officer  of  the  District  Court  upon  being  served  with 
Buch  rule  or  order  shall  obey  the  same  on  pain  of  attachment 

and  in  any  event  the  Supreme  Court  or  judge  thereof  may  make 
such  order  with  respect  to  costs  as  to  such  court  or  judge  shall  seem  fit. 

Appeal. 

Appeal  to  the         109.  If  either  party  to  any  cause  in  any  District  Court  in  which  the 

tw^fctiTtol^i  ainouDt  claimed  exceeds  thirty  pounds  shall  be  dissatisfied    with    the 

•.14.]  determination  or  direction  of  the  said  court  in  point  of  law  or  upon  the 

admission  or  rejection  of  any  evidence  such  party  may  appeal  from  the 

same  to  the  Supreme  Court 

Provided  such  party  shall  within  such  time  and  in  such  manner  as 
shall  be  prescribed  by  the  rules  to  be  made  under  this  Act  give  notice  of 
such  appeal  to  the  other  party  or  his  attorney  and  also  give  security  (to 
be  approved  of  by  the  registrar  of  the  said  District  Court)  for  costs  of  the 
appeal  and  the  amount  of  the  judgment  or  in  lieu  of  giving  such  security 
deposit  in  the  hands  of  such  registrar  the  amount  of  the  judgment 
together  with  thirty  pounds  in  addition  to  such  amount  to  answer  the 
costs  of  the  appeal  if  such  appeal  be  dismissed  and  the  Supreme  Court 
may  either  order  a  new  trial  on  such  terms  as  it  thinks  fit  or  may  order 
judgment  to  be  entered  for  either  party  as  the  case  may  be  and  make 
such  order  with  respect  to  the  costs  of  the  said  appeal  as  such  court  may 
think  proper  and  such  orders  shall  be  final  and  such  appeal  shall  be  in 
the  form  of  a  case  agreed  on  by  both  parties  or  their  attorneys  and  if 
they  cannot  agree  the  judge  of  the  District  Court  upon  being  applied  to 
by  them  or  their  attorneys  shall  settle  the  case  and  sign  it  and  such  case 
shall  be  transmitted  by  the  appellant  to  the  prothonotary  and  be  set  down 
for  argument  in  the  Supreme  Court  in  the  same  manner  as  special  cases 
in  actions  in  that  court. 
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110.  No  appeal  shall  lie  from  the  decision  of  a  District  Court  if  before  Parties  may 
Buch  decision  is  pronounced  both  parties  shall  agree  in  writing  signed  by  IJJ^"'  ^ 
themselves  or  their  attorneys  or  agents  that  the  decision  of  the  judge  [ie*20vico.io9 


shall  be  final. 


Fees  and  Fines, 


111.*  There  shall  be  payable  on  every  civil  proceeding  in  the  District  Amount  oj 
Courts  the  fees  mentioned  in  the  schedule  to  this  section  and  none  other  "**"^  '***" 
except  as  herein  provided  and  the  fi-actional  part  of  a  pound  shall  for  the 
purpose  of  poundage  be  reckoned  as  an  entire  pound  and  a  table  of  such 
fees  shall  be  put  up  in  some  conspicuous  place  in  the  courthouse  and  in 
the  registrar's  office  and  the  fees  on  every  such  proceeding  shall  be  paid 
in  the  first  instance  by  the  party  on  whose  behalf  such  proceeding  is  to     - 
be  taken  on  or  before  such  proceeding  and  the  fees  upon  execution  shall 
be  paid  into  court  before  or  at  the  time  of  the  issue  of  the  process  of 
execution 

And  it  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time 
to  alter  such  scale  of  fees  in  any  particular 

Provided  that  no  such  alteration  in  the  scale  of  fees  shall  come  into 
operation  until  the  expiration  o£  one  month  after  the  same  shall  have 
been  notified  to  both  Houses  of  the  Parliament  of  the  colony  and  that  no 
Buch  alteration  shall  take  effect  if  within  such  period  either  House 
of  Parliament  shall  by  an  address  tp  the  Governor  signify  its  dissent 
therefrom. 

SCHEDULE. 
Court  Fea. 

In  oases  not  In  oases  not  In  cases  not  In  all  other 
exceeding     exceeding     exceeding 
£5 


(.  d. 


£10 


«.  d. 


£30 


>.  d. 


$.  d. 

20  0 

1  0 

0  6 

0  6 

5  0 


For  filing  every  plaint  issuing  summons  and 

other  proceedings  to  judgment     3    6  5    0  7    6 

For  issuing  every  subpcBiia        0    6  0    6  10 

For  service  of  every  summons  or  subpoena  if 

within  two  miles  from  the  courthouse     ...       0    6  0    6  0    6 

For  such  service  every  mile  (one  way)  beyond 

two  miles         0    6  0    6  0    6 

For  issuing  every  warrant  of  execution         ...       2    0  2    6  6    0 

SpteiaX  Feet. 

For  filing  every  plea 1  0 

For  every  search        0  6 

For  every  copy  0  6 

For  swearing  and  filing  every  special  affidavit  2  0 

For  taxing  every  bill  of  coets  2  6 

For  every  summons  to  show  cause  in  interlocutory  matter 1  0 

For  every  interlocutory  order         1  0 

For  every  warrant  of  attachment 2  6 

Bailifft'  Fee*. 

For  keeping  possession  under  an  execution  against  the  goods  each  day     6  0 

For  making  levy  where  the  sum  levied  for  shall  not  exceed  twenty  pounds        ...  5  0 
For  making  levy  where  the  sum  levied  for  shall  exceed  twenty  pounds  the  like 

sum  for  the  first  twenty  pounds  and  for  every  pound  over  that  sum 0  3 

For  executing  every  warrant  against  the  person  6  0 

For  executing  every  warrant  of  Aa6€rc  in  ejectment 5  0 

For  mileage  m  the  execution  of  any  warrant  where  the  same  shall  be  executed 

not  more  than  two  miles  from  the  courthouse        1  0 

For  such  mileage  where  the  warrant  shall  be  executed  beyond  such  distance 

of  two  miles  for  every  such  mile  beyond     0  6 

112.  All  fees  payable  on  any  proceedings  in  the  District  Courts  to  the  "nes  ana  tees 
registrars  of  the  several  courts  except  such  part  thereof  as  the  bailiffs  mnsoudatea 
of  those  courts  respectively  shall  from  time  to  time  be  entitled  to  receive  "™nue. 
and  retain  for  their  own  use  and  all  fines  imposed  under  this  Act  and 


•Fees  {or  service  of  summons  and  subpoena  to  t»  paid  tobaUUt;  the  Amendment  Act  o(  1878 
(W  Tic.  No.  11, ».  12),  next  Act  printed. 
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feceived  by  such  registrar  shall  be  deemed  and  taken-  to  be  part  of  tlie 
consolidated  revenues  of  the  colony  and  shall  be  accounted  for  paid  and 
applied  accordingly 

And  mileage  fees  shall  be  paid  by  the  registrar  to  the  bailifE  of  the 
court  unless  otherwise  ordered  by  the  judge. 

Jurisdiction  in  Appeal. 

Appeal.  113.*  Wherever  in  any  Act  in  force  in  the  colony  of  Queensland 

provision  is  made  for  an  appeal  to  a  court  of  general  or  quarter  sessions 
or  to  a  judge  of  the  Supreme  Court  on  circuit  or  where  an  appeal  is  given 
from  any  judgment  decision  or  act  of  a  justice  of  the  peace  and  no  other 
court  of  appeal  is  given  such  appeal  shall  lie  to  the  District  Court  within 
whose  jurisdiction  the  decision  appealed  from  was  given  and  shall  be 
heard  and  determined  by  the  judge  of  such  District  Court 

Provided  nevertheless  that  the  judge  may  state  in  the  form  of  a 
special  case  for  the  opinion  of  the  Supreme  Court  any  question  or 
questions  of  law  arising  upon  the  facts  of  the  case  and  his  judgment 
shall  be  aflSrmed  amended  altered  or  reversed  as  the  said  Supreme  Court 
upon  the  hearing  of  such  special  case  shall  direct. 

Desertion  of  Wife. 

Powers  under        114.  The  jurisdiction  and  powers  which   by  the    Act.  twenty-two 

mdCMi^n^t    Victoria  number  sixf  are  vested  in  and  conferred  on  the  Supreme  Court 

AetAmmdmtnt  and  the  judges  thereof  severally  for  protecting  in  certain   cases  the 

^^'  property  of  married  women  deserted  by  their  husbands  may  be  equally 

exercised  by  every  district  court  and  the  judge  or  deputy  judge  thereof 

and  every  order  made  in  that  behalf  shall  while  in  force  have  the  same 

validity  and  efEect  as  a  similar  order  made  under  the  same  Act  by  the 

Supreme  Court. 

Jndges  of  115.  Every  judge  of  a  District  Court  shall  have  and  may  exercise  the 

iw  gmnt'orSn  powers  given  to  and  conferred  upon  police  magistrates  by  the  eleventh 
of  protection  to  section  of  the  Matrimonial  Causes  Jurisdiction  Act  of  IBQiif 

married  women  " 

theS^^ta  di  ^^^  every  order  of  protection  made  under  the  said  section  by  a  judge 

""  ■  of  a  District  Court  shall  within  ten  days  after  the  making  thereof  be 
entered  with  the  clerk  of  petty  sessions  of  the  police  district  within  the 
jurisdiction  of  which  the  wife  is  resident  and  shall  have  the  same  effect 
in  all  respects  and  shall  be  liable  to  be  discharged  in  the  same  manner  as 
an  order  made  under  the  said  section  by  a  police  magistrate. 

Criminal  Jurisdiction. 

ooTemormay        116.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time 
Mitri"  comu   ^y  proclamation  in  the  Gazette  to  declare  that  any  District  Court  shall 
ahauiuiTe         be  a  court  possessing  criminal  jurisdiction  and  oy  the  same  or   any 
^iSimotion.      subsequent  proclamation  to  declare  at  what  place  or  places  the  said 
•  jurisdiction  shall  be  exercised  and  any   District  Court  named  in  any 
such  proclamation  shall  after  three  calendar  months  from  the  publication 
thereof  in  the  Gazette  possess  jurisdiction  in  respect  of  all  crimes  mis- 
demeanors and  offences  save  as  hereinafter  excepted  anything  in  any  law 
or  statute  to  the  contrary  notwithstanding  and  the  judge  of  such  court 
shall  be  the  sole  judge  at  the  trial  of  all  criminal  issues  in  such  court  and 
in  all  matters  relating  to  any  information  filed  therein  for  any  ciime 
misdemeanor  or  offence. 

•  For  further  provtoions  a»  to  appeals,  lee  the  Amendment  Act  of  1872  (36  Vic  No.  11,  ae.  4  to  7),  and 
alio  "  TJte  Jutlicei  Act  of  1886  "  (50  Vic.  Ko.  17,  h.  237  «<  <e«.),  ififra,  title  Justice*. 

1 28  Vie.  No.  %  and  28  Vic.  No.  29,  respectlTely,  ii^a,  under  title  Marriage  and  DiT0r«e, 
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117.  No  District  Court  shall  try  any  person  or  persons  for  any  treason  ^^JJ"  *" 
murder  or  capital  felony  or  for  any  felony  which  when  committed  by  a  jojigdietion. 
person  not  previously  convicted  of  felony  is  punishable  by  penal  servitude 

for  life  under  the  Offences  Against  the  Person  Act*  or  for  any  of  the 
following  offences  (that  is  to  say) — 
(1.)  Misprision  of  treason 
(2.)  Offences   against  the   Queen's  title  prerogative  person  or 

government  or  against  either  House  of  Parbament 
(.3.)  Offences  subject  to  the  penalties  of  prsemunire 
(4.)  Blasphemy  and  offences  against  religion 
(5.)  Perjury  and-subornation  of  perjury 

(6.)  Making  or  suborning  any  other  person  to  make  a  false  otith. 
afSrmation  or  declaration  punishable  as  perjury  or  as  a  mis- 
demeanor 
(7.)t  •••••• 

(8.)  Composing  printing  or  publishing  blasphemous  seditious  or 

defamatory  libels 
(9.)  Bribery 
(10.)  Arson 

(11.)  Unlawful  combinations  and  conspirscied  except  conspiracies 
or  combinations  to  commit  any  offence  which  such  courts  have 
jurisdiction  to  try  when  committed  by  one  person 
(12.)  Stealing  or  fraudulently  taking  or  injuring  or  destroying 
records  or  documents  belonging  to  any  court  of  law  or  equity 
or  relating  to  any  proceeding  therein 
(18.)  Stealing  or  fraudulently  destroying  or  concealing  wills  or 
testamentary  papers  or  any  document  or  written  instrument 
bein^;  or  containmg  evidence  of  the  title  to  any  real  estate  or 
any  interest  in  lands  tenements  or  hereditaments 
Or  for  ai^  offence  committed  by  trustees  agents  bankers  or  factors  and 
mentioned  in  anv  section  between  the  eightieth  and  ninety-first  sections 
both  inclusive  of  the  Larceny  Act  of  1865.^ 

118.  It  shall  be  lawful  for  the  Governor  in  Council  by  proclamation  inOoTemormw 
the  Gazette  to  withdraw  from  any  District  Court  either  absolutely  or  for  oriminL'' 
any  time  to  be  limited  by  such  proclamation  the  criminal  jurisdiction  luriaaiction. 
possessed  by  such  court  and  after  three  calendar  months  from  the  publica- 
tion of  any  such  proclamation  in  the  Gazette  the  criminal  jurisdiction 

of  any  District  Court  named  in  such  proclamation  shall  cease  and  be 
determined. 

119.§  All  crimes  misdemeanors  and  offences  prosecuted  in  any  District  oriminaijuiy. 
Court  shall  be  tried  by  a  jury  consisting  of  twelve  men  to  be  chosen 
returned  summoned  and  sworn  as  by  law  for  the  time  being  provided  for 
the  choosing  returning  summoning  and  swearing  of  common  jurors  for 
the  trial  of  criminal  issues  in  the  Supreme  Court  and  every  such  jury 
shall  be  subject  to  the  same  laws  rules  regulations  and  manner  of  pro- 
ceeding as  are  observed  upon  any  criminal  trial  in  the  said  Supreme 
Court. 

120.  All  crimes  misdemeanors  and  offences  cognizable  in  any  District  Pnx»<xii?K  by 
Court   may  be  tried  in  such  court  by  information  in  the  name  of  Her 
Majesty's  Attorney- General  or  Solicitor- General  for  the  colony  of  Queens- 
land or  of  such  other  person  as  the  Governor  of  the  said  colony  may 

•  28  Tic.  No.  11,  tvpra,  tlUe  Criminal  Iat. 

t  Theae  vera  oSencea  against  ttie  lava  relating  to  insolTenta.    JnriadicUon  la  glren  to  the  Diatriot 
Court  by  "  Tha  Intolvency  Act  i/lsri"  (38  Vio.  Ko.  6,  a.  SKti  W*,  title  loaolreney. 
X  K  Vio.  No.  8 ;  «M  a.  91,  twfra,  tlUe  Orlmlsal  lanr. 
tti  Acta  nnder  title  Jnilea. 
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appoint  who  shall  respectively  perform  the  duties  of  a  grand  jury  until 

other  provisions  shall  be  made  in  that  behalf  by  Act  of  the  legislature  and 

all  issues  of  law  joined  on  any  such  information  shall  be  determined  by 

the  judge  of  the  District  Court  (and  in  error  by  the  Supreme  Court)  and 

all  issues  of  fact  joined  on  any  such  information  shall  be  tried  before  the 

judge  of  such  District  Court  and  a  jiuy  of  twelve  men  as  hereinbefore 

provided. 

Power  of  judges      121.*  The  judges  of  the  District  Courts  shall  have  power  to  issue 

^ecepL'"^       precepts  for  the  summoning  of  general  jurors  for  the  trial  of  criminal 

30  vio.No.iSa.!.  issuos  in  the  District  Courts  in  like  manner  as  the  judges  of  the  Supreme 

»eeXitt  Court  have  power  to  issue  precepts  for -summoning  jiurors  to  try  criminal 

issues  in  the  Supreme  Court  or  Circuit  Courts. 

Miiconduet  of  Offieers. 

BftiiuTs  made  122.  In  case  any  bailiff  of  the  said  courts  who  shall  be  employed  to 

no4«and  "    levy  any  execution  against  any  lands  tenements  goods  chattels  or  property 

SS?Sot'*^    shall  by  neglect  or  connivance  or  omission  lose  the  opportunity   of 

[9*  10  viae  95  levying  any  such  execution  then  upon  complaint  of  the  par^  aggrieved 

■•  n»J  \)j  reason  of  such  neglect  connivance  or  omission  and  tne  fact  alleged 

being  proved  to  the  satisfaction  of  the  court  on  the  oath  of  any  credible 

witness  the  judge  shall  order  such  bailiff  to  pay  such  damages  as  it  shall 

appear  that  the  plaintiff  has  sustained  thereby  not  exceeding  in  any  case 

the  sum  of  money  for  which  the  said  execution  issued  and  the  bailiff 

shall  be  lia'ble  thereto  and  upon  demand  made  thereof  and  on  his  refusal 

to  pay  and  satisfy  the  same  payment  thereof  shall  be  enforced  by  such 

ways   and  means   as  are  herein   provided  for  enforcing    a  judgment 

recovered  in  the  said  court. 

J^J^j  123.  If  any  registrar  bailiff  or  officer  of  any  of  the  said  courts  acting 

penaitiw  ou       under  color  or  pretence  of  the  process  of  the  said  court  shall  be  charged 

othOTo^en  for  ^^*^  extortion  or  misconduct  or  with  not  duly  paying  or  accounting  for 

misconduct.       any  money  levied  by  him  under  the  authority  oi  the  District  Courts  Act 

J'figj^'"'  "'*'  or  Acts  for  the  time  being  it  shall  be  lawful  for  the  judge  to  inquire  into 

such  matter  in  a  summary  way  and  for  that  purpose  to  summon  and 

enforce  the  attendance  of  all  necessary  parties  in  like  manner  as  the 

attendance  of  witnesses  in  any  case  may  be  enforced  and  to  make  such 

order  thereupon  for  the  repayment  of  any  money  extorted  or  for  the  due 

payment  of  any  money  so  levied  as  aforesaid  and  for  the  payment  of  such 

damages  and  costs  as  he  shall  think  just  and  also  if  he  shall  think  fit  to 

impose  such  fine  upon  the  registrar  bailiff  or  of&cer  not  exceeding  ten 

pounds  for  each  offence  as  he  shall  deem  adequate  and  in  default  of 

payment  of  any  money  so  ordered  to  be  paid  payment  of  the  same  may 

be  enforced  by  such  ways  and  means  as  are  herein  provided  for  enforcing 

a  judgment  recovered  in  the  said  court. 

Protection  to  Officers. 

Indemnity  to         124.  If  any  action  shall  be  brought  against  any  person  for  anything 

Snd^?thS*AS.  <^*'"c  ii>  pursuance  of  this  Act  such  person  may  plead  the  general  issuej 

[Uftievio.cMand  give  the  special  matter  in  evidence  and  the  warrant  under  the  seal  of 

the  District  Court  being  produced  in  any  such  action  shall  be  deemed 

sufficient  proof  of  the  authority  of  the  said  District  Court  previous  to 

the  issuing  of  such  warrant  and  in  case  the  plaintiff  in  such  action  shall 

have  a  verdict  pass  against  him  be  nonsuit  or  discontinue  the  action  the 

defendant  shall  in  any  of  the  said  cases  be  allowed  full  costs  as  between 

attorney  and  client. 

*  For  a  slmUar  provision  tee  "  Tht  Jury  Act  qf  1867  Amaulmmt  Act"  (31  Vic.  No,  41,  a.  3),  ittfira,  title 
Juries. 

t  Bepealedj  <ee  Hlstorioal  Table,  Index  Tolnme. 

t  Ai  to  olrll  proceedings,  am  Judicature  Rules,  Order  XIZ.  r.  16,  infta,  title  Practloe,  wherelqr  no 
^le»  ot "  Not  Oullty  by  Statute"  ii  now  allowed. 
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125.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  Limitation  ot 
Act  be  it  enacted  That  all  actions  and  prosecutions  to  be  commenced  ^ce^ng«  in 
against  any  person  for  anything  done  in  parsaance  of  this  Act  shall  be  execution  oi 
commenced  within  six  calendar  months  after  the  Act  committed  and  not  ^e  &  lo fio.  cat 
afterwards  or  otherwise  and  notice  in  writing  of  such  action  and  the  ••  i*^.] 
cause  thereof  shall  be  given  to  the  defendant  one  calendar  month  at 

least  before  the  commencement  of  the  action  and  no  plaintiff  shall  recover 
in  any  such  action  if  tender  of  sufficient  amends  shall  have  been  made 
before  such  action  brought  or  if  after  action  brought  a  sufficient  sum  of 
money  shall  have  been  paid  into  court  with  costs  by  or  on  behalf  of  the 
defendant. 

126.  If  any  person  shall  bring  any  suit  in  the  Supreme  Court  in  prorMon  forthe 
respect  of  any  grievance  committeii  by  any  registrar  bailiff  or  officer  of  oSeen'oftiie 
any   court  holdeu  under  the  District  Court  Act  or  Acts  for  the  time  coim. 
being  under  color  or  pretence  of  the  process  of  the  said  court  and  thei'^'j^'""**''* 
juiT  upon  the  trial  of  the  action  shall  not  find  greater  damages  for  the 

plaintiff  than  the  sum  of  twenty  pounds  no  costs  shall  be  awarded  to  the 
plaintiff  in  such  action  unless  the  judge  shall  certify  in  court  that  the 
action  was  fit  to  be  brought  in  the  Supreme  Court. 

District  Court  Mules. 

127.  The  District  Court  judges  for  the  time  being  or  a  majority  of  them  Power  to  make 
shall  have  power-  to  make  such  general  rules  as  they  shall  think  fit  f or  ^'JJ'^^"""'*- 
regulating  the  practice  and  proceedings  of  the  District  Courts  the  fees  to  w  *  ao  vio.o.io8 
be  allowed  to  barristers  and  attorneys  and  the  expenses  to  be  paid  to'**^ 
witnesses  and  also  to  frame  forms  for  every  matter  or  proceeding  in  the 

said  courts  for. which  they  shall  think  it  necessary  that  a  form  be  pro- 
vided and  also  for  keeping  all  books  entries  and  accounts  to  be  kept  by 
the  registrars  of  the  said  courts  and  from  time  to  time  to  alter  any  such 
rule  or  form 

and  the  rules  so  made  shall  not  take  effect  until  one  month  after 
the  publication  thereof  in  the  Oazette 

and  in  any  case  not  expressly  provided  for  herein  or  by  the  said 
rules  the  general  rules  of  practice  m  the  Supreme  Court  may  be  adopted 
and  applied  by  the  judges  of  the  District  Courts  to  actions  and  pro- 
ceedings in  their  several  courts 

Provided  that  all  rules  so  made  shall  before  such  publication  thereof 
be  approved  by  the  judges  of  the  Supreme  Court  or  any  two  of  them  of 
whom  the  Chief  Justice  shall  be  one 

Provided  also  that  all  rules  heretofore  made  for  District  Courts  rqios  to  plead 
whereby  it  may  be  ordered  that  a  defence  arising  out  of  the  statute  of  J^J^,"'  *™** 
frauds  or  any  statute  to  be  hereafter  made  to  the  like  effect  is  to  be  aonuued. 
pleaded  specially  or  notified  are  hereby  annulled  and  all  such  rules  which 
may  be  hereafter  made  to  the  like  effect  shall  be  null  and  void. 

Commencement  and  Short  Title. 

128.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one  oommenoement 
thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  "  The  g^oruiue. 
District  CourU  Act  of  1867." 
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36  Vic.  No.  11, 


inmoloroM 
action. 


36  vio.No.  11.  An  Act  to  Amend  "  The  District  Courts  Act  of  1867."  , 

CoCKTsAcTOr  fAsSlSlfTED  TO   12TH   ArOTTST,    1872.] 

1867 

AitxBDMurrAci.  TT7HEEEAS  it  is  expedient  to  amend  "  2%c  IHatrict  Cowtt  Act  of 

Rreambie.  \}f      i867"    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 

Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 

and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  bj 

the  authority  of  the  same  as  follows — 

sedariDK  1.  The  OtovemoT  in  Council  shall  be  held  to  have  and  always  to  have 

GoTOTnor'ta"    ^^  ^^  respect  of  District  Courts  created  before  the  passing  of  "  TS« 

Council  In         Dittrid  Courts  Act  of  1867  "*  all  the  powers  and  authorities  conferred 

^toSf'at^r'  upon  him  by  the  said  Act  in  respect  of  District  Courts  created  under 

M«rii«^"ra«  the  said  Act  and  all  proceedings  whatsoever  civil  criminal  or  other  had  or 

Aetitf'iBvr."      taken  or  hereafter  to  be  had  or  taken  in  any  of  such  first  above-mentioned 

courts  in  consequence  or  by  virtue  of  the  exercise  of  any  such  powers  or 

authorities  shall  be  and  be  taken  to  have  always  been  good  valid  and 

effectual  in  law  so  far  as  they  depend  upon  the  exercise  ot  the  aforesaid 

powers  or  authorities. 

2.  AH  matters  which  at  present  are  only  the  subject  of  a  cross  action 
or  may  be  made  the  subject  of  a  cross  action  between  the  parties  may  be 
pleadable  in  a  District  Court  by  way  of  set  ofE. 

Power  to  compel  3.  When  any  reference  to  arbitration  shall  have  been  made  by  a  judge 
Trito^Mbetoie °^  *  District  Court  he  may  by  an  order  to  be  made  for  that  purpose 
aiisitnton.  command  the  attendance  and  examination  of  any  person  to  be  named  or 
the  production  of  any  documents  to  be  mentioned  in  such  order  and 
disobedience  to  any  such  order  shall  be  deemed  a  contempt  of  court  if  in 
addition  to  the  service  of  such  order  an  appointment  of  the  time  and 
place  of  attendance  in  obedience  thereto  signed  by  one  at  least  of  the 
arbitrators  or  by  the  umpire  before  whom  the  attendance  is  required 
shall  be  served  either  together  with  or  after  the  service  of  such  order 

Provided  always  that  every  person  whose  attendance  shall  be  so 
required  shall  be  entitled  to  the  like  conduct  money  and  payment  of 
expenses  as  for  and  upon  attendance  at  any  trial 

Provided  also  that  the  application  made  to  such  judge  for  such  order 
shall  set  forth  the  place  Where  such  witness  is  residing  at  the  time 

Provided  also  that  no  person  shall  be  compelled  to  produce  under  any 
such  order  any  writing  or  other  document  which  he  would  not  be  com- 
pelled to  produce  at  a  trial  or  to  attend  at  more  than  two  consecutive 
days  to  be  named  in  such  order. 

4.  In  all  cases  of  appeal  from  the  Small  Debts  Court  to  the  District 

Court  the  judge  shall  have  power  to  award  costs  and  to  allow  expenses  of 


Power  to  allow 
oo«ts  and 
expenses  of 
witnesses. 


Power  of 
amendment 
on  appeals. 


Evidence  on 
appeals  from 
Small  Debts 
Oonrt. 


witnesses. 

5.  In  all  cases  of  appeal  to  a  District  Court  from  a  conviction  or  order 
of  justices  the  judge  shall  have  the  same  power  to  amend  mistakes  or 
errors  in  the  conviction  or  order  appealed  from  as  is  possessed  by  the 
Supreme  Court  in  cases  of  prohibition  and  after  any  such  amendment  the 
conviction  or  order  may  be  enforced  or  dealt  with  in  all  respects  as  if  the 
same  had  so  stood  originally. 

6.  The  thirty-fifth  section  of  "  The  Small  Debts  Act  of  1867  "t  is 
hereby  repealed  and  in  order  to  supply  evidence  on  appeals  under  the 
said  Act    Be  it  enacted  that  in  all  cases  above  ten  pounds  heard  under 


*  31  vie.  No.  so,  last  preceding  Act. 

1 31  Vio.  No.  39,  <ivva,  nnder  title  Justlcei. 
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the  said  Act  tlie  clerk  of  the  court  shall  take  notes  of  the  evidence  and 
append  the  same  to  the  proceedings  and  in  all  cases  of  appeal  the  said 
notes  and  proceedings  shall  be  transmitted  by  him  to  the  registrar  of  the 
District  Court  to  which  such  appeal  is  directed  two  clear  days  before  the 
sitting  of  such  court  and  shall  be  the  only  evidence  received  upon  such 
appeal  unless  both  parties  consent  to  the  reception  of  fresh  evidence  and 
Mter  the  determination  of  such  appeal  the  registrar  of  such  District 
Court  shall  append  to  the  said  notes  and  proceedings  the  order  or  judg- 
ment made  on  the  appeal  and  return  the  same  to  the  said  clerk  of  the 
court  who  shall  forthwith  pay  over  to  the  successful  party  the  costs  or 
debt  and  costs  as  the  case  may  require. 

7.  Whenever  an  action  or  appeal  is  brought  in  a  District  Court  which  oo«t«  where 
the  court  has  no  jurisdiction  to  try  the  judge  shall  order  the  cause  or  jurudicticm. 
appeal  to  be  struck  out  and  shall  unless  the  parties  consent  in  writing  to 

the  court  having  jurisdiction  to  try  the  same  have  power  to  award  costs  in 
the  same  manner  to  the  same  extent  and  recoverable  in  the  same  manner 
as  if  the  court  had  had  jurisdiction  in  the  matter  of  such  action  or  appeal 
and  the  plaintiff  had  been  nonsuited  or  the  appeal  dismissed. 

8.  In  any  action  or  proceeding  in  a  District  Court  all  costs  and  charges  coets  may  ne 
between  attorney  and  client  may  be  taxed  by  the  judge  of  the  court  in  SttoSi^'iuiT' 
which  such  costs  and  charges  were  incurred.  ouent. 

9.  No  person  served  with  a  subpoena  to  attend  as  a  witness  in  any  wuneaMi 
District  Court  sitting  in  its  civil  jurisdiction  shall  be  entitled  to  payment  e^P*"""- 
or  tender  of  payment  of  his  expenses  when  such  person  resides  carries  on 
business  or  is  employed  at  a  place  within  two  miles  of  the  <ft>urt  house 

to  which  he  may  be  summoned  anything  in  section  sixty -one  of  "  The 
District  Courts  Act  of  1867  "*  to  the  contrary  notwithstjmding. 

10.  The  judges  of  the  District  Courts  shall  have  the  same  powers  to  Attenainoe  oi 
compel  the  attendance  of  jurors  as  are  now  held  by  the  judges  of  the^""^' 
Supreme  Court  under  and  by  virtue  of  section  thirty-six  of    "  The  Jury 

Act  of  1867  "t  and  the  said  section  shall  hereafter  be  read  and  under- 
stood as  if  the  words  "  District  Courts  "  were  inserted  after  the  words 
"  Circuit  Court "  in  the  said  section. 

11.  The  registrars  of  the  District  Courts  shall  during  the  sitting  of  Begiitrantoaot 
the  court  act  aa  deputy  sherifEs  and  exercise  all  powers  and  perform  all  j^^"'' 
duties  of  a  deputy  sheriff  within  the  meaning  of  "  The  Jurtf  Act  of 

1867  "t  aa  iar  as  the  same  are  applicable  to  the  District  Courts. 

12.  The  fees  .payable  under  section  one  hundred  and  eleven  of  "  2%e  Fees  tor  Mnrioe 
District  Courts  Act  of  1867  "•  for  the  service  of  a  summons  or  subpoena  Jj™^"^^"* 
shall  be  paid  by  the  registrar  to  the  bailiff  of  the  court  unless  otherwise  pai4tob«uifl. 
ordered  by  the  judge. 

13.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  District  Courts  Short  utie. 
Act  of  1867  Amendment  Act  "  and  shall  be  read  as  if  it  were  inserted 
therein. 


*  81  Vic.  No.  SO,  lut  preceding  Act. 

1 31  Vlo.  No.  31,  ittfYtt,  under  title  Juries. 
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48yio.No.8. 
ThbDisibict 
OousTs  Act  or 

1867 
AxKirDxxKT  Act 

OT  1878. 
Preamble. 


Sepeal  of  section 
11  o«  81  TIfl. 
No.  30. 

No  tnTelllng 
expentea  to  be 
allowed  to  a 
judge  beyond 
bla  district. 


Appointment  ol 
times  tor 
holding  Courts 
to  be  sulflect 
to  approval  of 
Attorney- 
General. 
Pover  ot  judge 
to  order  certain 
oases  to  be  tiled 
by  lury. 


Power  of 
Beglstrarto 
Issue  subpoenas 
In  criminal  cases. 


[t  Sie ;  semble 
"  slxty-flnt 
section,"] 
Judgment  by 
default  in 
undefended 
oases. 

Judgment  by 
default  before 
time  for  holding 
Court. 


Judge  may  sit 
InOhamlMrs. 


Evidence  on 
hearing  of 
appeals. 


Short  title. 


AnActto  further  Amend  "The  District  Courts  Act  of  1867." 

[Assented  to  6th  Septestbeb,  1878]. 

WHEEEAS  it  18  expedient  to  further  amend  "  The  District  Courts 
Act  of  1867  "  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament 
assembled  and  by  the  authority  of  the  same  as  follows — 

1.  The  eleventh  section  of  "  The  District  GourU  Act  of  1867  "•  shall 
be  and  the  same  is  hereby  repealed. 

2.  If  any  Judge  of  a  District  Court  does  not  reside  within  the  limits 
of  the  district  or  jurisdiction  of  the  Court  of  which  he  is  a  judge  he  shall 
not  be  entitled  to  receive  any  allowance  by  way  of  travelling  expenses  or 
otherwise  in  respect  of  any  journey  made  beyond  the  limits  of  such 
district  or  jurisdiction. 

3.  Every  appointment  by  a  Judge  of  a  District  Court  of  the  time  for 
holding  any  such  Court  shEdl  be  made  with  and  subject  to  the  approval 
of  the  Attorney- Q-eneral. 

4.  In  any  action  in  which  the  amount  claimed  shall  exceed  twenty 
pounds  the  judge  may  at  any  time  if  he  think  fit  order  that  a  jury  be 
summoned  to  t^  the  action  and  in  any  such  case  the  plaintiff  shall  be 
bound  to  proceed  in  the  same  manner  as  if  he  had  required  the  action  to 
be  tried  by  a  jury. 

5.  The  Registrar  of  every  District  Court  shall  have  power  to  issue 
subpoenas  in  criminal  cases  for  the  attendance  of  witnesses  at  the  trial  of 
any  person  committed  for  trial  at  the  court  of  which  he  is  registrar  or  at 
any  other  District  Court  holden  in  the  colony  whether  an  information 
shall  have  been  presented  against  such  person  or  not  And  any  person  dis- 
obeying any  such  subpoena  shall  be  liable  to  the  same  consequences  as 
for  disobedience  to  a  subpoena  issued  under  the  provisions  of  the  sixtieth 
sectionf  of  "  The  District  (hurts  Act  of  1867."* 

6.  In  any  action  in  which  no  plea  or  notice  of  defence  shall  be  duly 
filed  it  shall  not  be  necessary  for  the  plaintiff  to  appear  at  the  sitting  of 
the  Court  but  judgment  may  be  given  for  him  in  his  absence. 

7.  If  in  any  action  any  defendant  shall  make  default  in  filing  a  plea 
or  notice  of  defence  it  shall  be  lawful  for  the  plaintiff  upon  affidavit 
showing  that  the  summons  has  been  duly  served  upon  such  defendant 
and  that  no  plea  or  notice  of  defence  has  been  dulyfiledby  him  within  the 
time  limited  by  the  summons  to  apply  to  the  judge  sitting  in  Chambers 
for  judgment  against  such  defendant 

And  the  judge  upon  being  satisfied  of  such  service  and  default  in 
making  defence  shall  give  judgment  accordingly  provided  that  the  plaint 
shall  disclose  sufficient  cause  of  action. 

8.  The  Judge  of  any  District  Court  may  sit  in  Chambers  at  any  time 
and  at  any  place  within  his  District  whether  such  place  is  the  place  at 
which  the  District  Court  is  appointed  to  be  held  or  not. 

9,%  In  all  cases  of  appeal  to  a  District  Court  the  notes  of  evidence  and 
proceedings  taken  and  had  in  the  inferior  Court  shall  be  the  only 
evidence  and  proceedings  before  the  Court  on  the  hearing  of  the  appeal 
unless  both  parties  consent  to  or  the  presiding  Judge  direct  the  recep- 
tion of  fresh  evidence. 

10.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  District  Courts 
Act  of  1867  Amendment  Act  of  1878." 

•  31  Vic.  No.  30,  tvpra,  under  this  title. 

t  The  operation  ot  section  8  is  excluded  In  the  case  of  Mining  Appeals  under  "  7%e  OoU  n«Mi 
Aeli>fia7*"  (38  Vic.  No.  11,  ss.71  «<  «e«.)by  "TheOold  iHning  AppeaUAclqfiSaa"  {■WVUs.Ko.7), 
iHflra,  mie  lUnlng. 
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DISTRICTS,  ELECTORAL. 

See  Elections. 

DIVISIONAL  BOARDS. 

See  Local  Q-otebnmenx. 

DIVORCE. 

See  Mabbiaqe  and  Ditobcb. 
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Dingoes. 
(Native  Dog  Detfruction  Act  of  1852) 16    Vie.   No.  44. 

An  Act  for  Abating  the  Nuisance  occasioned  by  Dogs  in8Wni.iv.N«.4 
the  Streets  of  certain  Towns  and  on  Highways  in  New 
South  Wales. 

[Assented  to  25th  August,  1835.] 

WHEREAS  an  Act  was  passed  in  the  eleventh  year  of  the  reign  of  Prasmbie. 
His  late  Majesty  King  George  the  Fourth  by  the  Governor  and 
Council  of  New  South  Wales  intituled  "  An  Act  for  abating  the  witwawcc  a  Geo.  iv.  No.  8. 
oeeationed  by  the  great  number  of  doga  which  are  loone  in  the  streett  of  the 
toumt  of  Sydney  Parramatta  Liverpool  and  Windsor  in  the  colony  of  New 
South  Wales"  which  Act  expired  on  the   thirty-first  day  of  May  one 
thousand  eight  hundred  and  thirty-five  and  having  been  found  beneficial 
in  abating  the  nuisance  experienced  by  the  inhabitants  of  the  said  towns 
from  the  g^at  number  of  dogs  which  used  to  roam  at  large  within  the 
same  it  is  expedient  to  revive  and  continue  the  said  Act  with  certain 
additions  and  amendments      Be  it  therefore  enacted  by  His  Excellency  au  doga  witun 
the  Governor  of  New  South  "Wales  with  the  advice  of  the  Legislative  s^m^dto be 
Council  thereof  That  any  person  who  shall  after  the  firat  day  of  October  regutereo. 
one  thousand  eight  hundred  aud  thirty-five  keep  any  dog  within  the 
boundaries  or  reputed  boundaries  of  the  towns  of  Sydney  Parramatta 
Liverpool  Campbelltown  Windsor  Newcastle  Maitland  and  Bathurst  for 
a  period  of  fourteen  days  without  causing  a  description  of  every  such  dog 
80  kept  by  such  person  within    the    same  to  be  registered  and  such 
registration  to  be  renewed  from  year    to   year  in  manner  hereinafter 
mentioned  shall  forfeit  and  pay  for  every  such  dog  a  penalty  or  sum 
of  not  less  than  ten  shillings  nor  more  than  twenty  shillings 

Provided  always  That  nothing  herein  contained  shall  be  deemed  to  ptotIjo  u  to 
require  the  registration  of  any  dog  under  the  age  of  six  months  or  which  ^tS? old.*'* 
shall  not  have  been  kept  as  aforesaid  for  a  period  of  fourteen  days  the 
proof  of  which  shall  lie  upon  the  owner  or  keeper  of  such  dog. 

2.*  And  be  it  enacted  That  every  such  registration  shall  be  made  by  uode  oi 
the  owner  or  keeper  of  any  dog  intended  to  be  registered  or  some  person  '^s^**^'*^  *<«»• 
on  his  or  her  behalf  delivering  at  the  police  office  or  office  of  the  petty 
sessions  of  the  town  in  which  it  is  intended  to  be  kept  a  description  of 
such  dog  embracing  the  several  particulars  contained  in  the  form  in  the 
schedule  to  this  Act  annexed  marked  with  the  letter  A  with  a  declaration  [Sobsduie  a.] 
thereunder  written  to  the  truth  thereof  under  the  hand  of  such  owner  or 
keeper  or  of  some  person  in  that  behalf  duly  authorized 


*  Local  Authorities  ftT«  empowered  to  make  by-laws  regulating  the  reKiBtration  of  dogs  and  the 
dettnictloa  of  unraglitered  dogs ;  "  L(m^  Omernnunt  Act  Amendmml  Act  of  1886  "  (GO  Vic.  No.  23,  a.  2), 
Mid  "  DMtionat  BoanU  Act  </ 1887  "  (61  Tie.  No.  7,  sa.  179  and  ISO),  Ii0-a,  title  Local  QOTemment. 
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and  every  such  registration  sliall  be  deemed  to  be  in  force  from  the 
daj  upon  which  the  same  shall  be  so  made  until  tiie  thirtieth  day  of 
September  then  next  ensuing  and  no  longer  and  shall  by  every  such 
owner  or  keeper  or  some  person  on  his  or  her  behalf  be  in  like  manner 
renewed  from  year  to  year  so  long  as  any  such  dog  shall  continue  to 
be  kept  within  the  boundaries  or  reputed  boundaries  of  any  one  of  the 
said  towns 

Provided  however  That  every  such  registration  which  shall  be  made 
in  the  month  of  September  in  any  year  shall  be  deemed  to  be  in  force 
untU  the  thirtieth  day  of  September  of  the  year  then  next  ensuing. 

Penalty  for  fcii«     3.  And  be  it  enacted  That    if  any  person  shall  wilfully   insert  or 

aetcription.       ^^^  ^^  wilfully  cause  or  permit  to  be  inserted  or  omitted  in  any  such 

description  any  matter  or  thing   whatsoever  contrary  to  or  for  the 

purpose  of  concealing  the  truth  he  shall  forfeit  and  pay  a  penalty  or 

sum  of  not  less  than  ten  nor  more  than  twenty  shillings. 


net  on 
ngtitntlon. 
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4.  And  be  it  enacted  That  at  the  time  of  making  every  such  regis- 
tration there  shall  be  paid  into  the  hands  of  the  clerk  of  the  police 
of&ce  or  petty  sessions  where  the  same  shall  be  made  by  the  party 
making  the  same  the  sum  or  sums  mentioned  in  the  schedule  to  this  Act 
annexed  marked  with  the  letter  B  in  respect  of  every  dog  mentioned  in 
such  registration  and  until  such  amount  shall  have  been  so  paid  no  such 
registration  shall  be  deemed  to  have  been  duly  made 

Provided  That  where  the  registration  shall  happen  to  have  been  made 
after  the  month  of  March  and  before  the  month  of  September  one-half 
only  of  the  sum  or  sums  mentioned  in  the  said  schedule  shall  be  payable 

and  every  clerk  of  the  police  office  or  petty  sessions  to  whom  such 
payment  shaU  be  made  shall  on  demand  give  a  copy  of  such  registration 
certified  under  his  hand  and  a  receipt  for  the  sum  paid  in  the  form  in 
the  schedule  to  this  Act  annexed  marked  with  the  letter  G 

and  any  such  clerk  who  shall  on  being  required  refuse  or  neglect  to 
give  such  copy  or  receipt  shall  forfeit  and  pay  the  sum  of  ten  shillings. 

5.  And  be  it  enacted  That  in  any  proceedings  under  this  Act  it  shall 
not  be  necessary  for  the  informant  to  establish  the  fact  of  non-registration 
but  that  the  proof  of  due  registration  shall  be  on  the  defendant 

and  for  that  purpose  a  certified  copy  of  such  registration  under  the 
hand  of  the  clerk  of  the  police  office  or  petty  sessions  where  the  same 
was  made  shall  be  equivalent  to  the  production  of  the  original  for  which 
certified  copy  there  shall  be  paid  to  such  clerk  the  fee  of  sixpence  and  no 
more  unless  such  copy  shall  nave  been  applied  for  at  the  time  of  regis- 
tration in  which  case  the  same  shall  be  delivered  without  any  fee 
whatever. 

Liatofpenou  6.  And  be  it  enacted  That  the  clerk  of  the  police  office  or  petty 
S^'S^iuaS!  sessions  of  every  such  town  shall  keep  in  some  convenient  part  of  his 
office  during  office  hours  for  public  inspection  a  correct  list  arranged  in 
alphabetical  order  of  the  names  of  all  persons  who  shall  have  registered 
any  dog  during  the  current  year  and  showing  the  numbers  registered  by 
each  and  any  person  applying  for  the  particulars  of  any  dog  so  registered 
and  of  the  name  of  the  owner  or  keeper  thereof  shaU  be  entitled  to 
receive  the  same  on  payment  of  a  fee  of  sixpence. 

ix«i  not  7.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  any  person 

wSot^^Lii  at  any  place  within  the  boundaries  or  reputed  boundaries  of  any  of  the 
"»?.'>«.'«'"**     said  towns  to  seize  and  detain  any  dog  not  duly  registered  as  aforesaid 
and  upon  notice  thereof  given  to  any  justice  of  the  peace  such  justice 
shall  summon  the  owner  or  reputed  owner  or  keeper  to  appear  and  claim 
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Buch  dog  and  if  such  owner  or  keeper  or  someone  on  his  behalf  shall  not 
within  twenty-four  hours  after  service  of  such  summons  or  within  such 
further  time  as  such  justice  may  deem  reasonable  attend  and  claim  such 
dog  the  same  shall  be  forthwith  killed 

and  if  any  dog  whether  registered  or  not  shall  after  the  first  day  of  ix>g«  witiiout 
October  next  be  found  at  large  in  any  part  of  the  said  towns  without  buii-doga  ana 
being  under  the  immediate   custody    protection    or    control    of    some  ^J^'*  to^°"* 
competent  person  or  unless  such  dog  shall  have  a  collar  round  its  neck  kuied. 
with  the  name  and  address  of  its  owner  legibly  engraved  thereon  or  if  a 
mastiff  or  bull-dog  or  a  mongrel  of  either  of  the  same  unless  it  shall  have 
in  addition  to  such  collar  a  muzzle  securely  fired  upon  the  mouth  of 
every  such  dog  so  as  to  prevent  the  same  from  biting  or  injuring  any 
person  or  property  any  such  dog  so  found  at  large  contrary  to  the  pro- 
TJsions  of  this  Act  shall  be  liable  to  be  immediately  killed  or  destroyed 
and  all  persons  are  hereby  authorized  and  all  constables  especially  ordered 
and  required  to  seize  kill  and  destroy  every  such  dog  so  found  at  large 
accordingly. 

8.  And  be  it  enacted  That  if  any  dog  shall  in  any  street  of  the  said  Penalty  on 
tovnis  or  upon  any  highway  in  any  part  of  the  said  colony  rush  at  or  attack  StScSng  '*''** 
any  person  or  horse  or  bullock  whereby  the  life  or  limbs  of  any  person  shall  ES'??!!? ' 
be  endangered  or  property  injured  the  owner  or  keeper  of  every  such  dog  honek 
shall  forfeit  and  pay  a  penalty  or  sum  of  not  less  than  twenty  shillings 

BOX  more  than  five  pounds  for  every  such  offence  over  and  above  the 
amount  of  any  damage  which  such  dog  may  have  occasioned. 

9.  And  be  it  enacted  That  for  every  unregistered  dog  so  seized  or  any  B«wurda  for 
dog  which  shall  be  destroyed  in  conformity  to  the  provisions  of  this  Act  SSstroytogdogi. 
there  shall  be  paid  to  the  person  so  seizing  or  destroying  the  same  a 

reward  of  two  shillings  and  sixpence  on  proof  being  adduced  to  the  satis- 
faction of  the  police  magistrate  or  any  justice  of  the  petty  sessions  for  the 
town  in  which  the  same  shall  have  been  so  seized  or  destroyed  that  such 
dog  was  seized  or  actually  destroyed  by  the  party  applying  for  such 
reward  within  the  boundaries  or  reputed  boundaries  of  one  of  the  said 
towns  and  that  such  dog  if  destroyed  was  immediately  removed  from  the 
streets  of  such  town  or  buried  or  otherwise  disposed  of  so  as  to  prevent 
nuisance  or  annoyance  to  any  of  the  inhabitants  thereof 

Provided  always  That  in  every  case  in  which  a  reward  shall  be 
claimed  for  the  destruction  of  any  dog  the  party  applying  for  such  reward 
shall  produce  to  such  police  magistrate  or  justice  the  tail  of  every  such 
dog  which  shall  be  immediately  burned  or  otherwise  destroyed  in  the 
presence  of  such  police  magistrate  or  justice  or  of  some  person  duly 
appointed  by  him  so  as  to  prevent  any  claim  for  reward  being  again  made 
in  respect  thereof. 

10.  And  be  it  enacted  That  in  any  prosecution  under  this  Act  every  a»  to  proof  oi 
dog  shall  be  taken  to  be  kept  by  the  person  who  shall  be  in  the  actual  <'^™*'»'»*P' 
occupation  of  the  house  or  premises  upon  which  such  dog  shall  be  found 

unless  reasonable  proof  to  the  contrary  shall  be  adduced  by  the  defendant 
and  the  person  by  whom  any  such  dog  shall  be  ordinarily  kept  shall  be  liable 
to  the  several  provisions  of  this  Act  as  the  keeper  of  such  dog  whether 
kept  for  his  own  use  or  that  of  another 

Provided  that  with  respect  to  any  dog  kept  or  used  by  a  servant  the 
same  shall  be  deemed  to  be  kept  by  his  master  or  employer  for  the  time 
being. 

11.  And  be  it    enacted  That    nothing    herein  contained  shall   be^iotnot  towj^ 
deemed  to  apply  to  anv  dog  actually  employed  in  driving  sheep  q,  *<•  ••'**»■*«■ 
cattle  or  to  any  dog  passing  through  any  of  the  said  towns  accompanying 
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a  cart  dray  or  other  carriage  if  chained  or  otherwise  securely  fastened 
thereto  or  muzzled  unless  such  dog  shall  be  usually  kept  in  any  of  the 
said  towns. 

i*8n«ity  on  12.  And  be  it  enacted  That  any  constable  haying  charge  of  a  division 

S^ng toreport  district  or  ward  of  any  of  the  to^vn8  aforesaid  who  shall  fail  or  neglect 
unragisteied  to  report  to  the  police  magistrate  or  justices  of  the  petty  sessions  of  such 
town  any  dog  which  shall  be  kept  within  his  district  division  or  ward 
without  oeing  duly  registered  in  manner  required  by  this  Act  shall 
forfeit  and  pay  a  penalty  or  sum  of  not  less  than  ten  nor  more  than 
twenty  shillings  for  every  such  dog  which  he  so  fails  or  neglects  to  report 
unless  he  can  show  reasonable  cause  why  the  fact  of  non-registration 
could  not  have  been  known  to  him. 

Penalty  on  13,  And  be  it  enacted  That  if  any  constable  shall  neglect  to  destroy 

des^yingdogs  OT  to  Use  his  bcst  cndeavors  to  destroy  every  dog  which  he  shall  find  at 

Improperly  »t     large  Contrary  to  the  provisions  of  this  Act  within  his  district  division  or 

ward  every  such  constable  shall  for  every  such  neglect  forfeit  and  pay  a 

sum  of  not  less  than  ten  nor  more  than  twenty  shillings. 

Penalty  on  14.  And  be  it  enacted  That  if  any  constable  or  other  person  shall 

mS«S»not  wilfully  or  maliciously  kill  or  destroy  any  dog  which  shall  not  be  at 

^•^periyat     large  contrary  to  the  provisions  of  this  Act  such  constable  or  other 

person  shall  forfeit  and  pay  to  the  owner  of  such  dog  the  full  value 

thereof  and  also  a  penalty  or  sum  of  not  less  than  twenty  shillings  nor 

more  than  five  pounds. 

i^pproprution        15,  And  be  it  enacted  That  all  fees  to  be  received  under  the  pro- 
oi  tees.  visions  of  this  Act  shall  be  paid  applied  and  accounted  for  and  returns  made 

thereof  in  such  and  the  like  manner  as  is  directed  with  respect  to  fees 
levied  under  the  Act  of  the  said  Governor  and  Council  passed  in  the 
4Wm.IT.  So.  6.  fourth  year  of  the  reign  of  His  present  Majesty  intituled  "  An  Act  for 
appointing  feen  to  he  taken  in  the  several  courts  of  police  and  petty 
sessions  and  hy  the  clerks  ofjiutiees  acting  singly  in  the  colony  of  New  South 
Wales."* 

oonatmction  of      16.  And  be  it  enacted  That  in  the  construction  of  this  Act  the  word 

*"'  dog  shall  be  understood  to  include  and  shall  be  applied  to  several  dogs 

as  well  as  to  one  dog  and  to  female  dogs  as  well  as  to  males. 

jnrinUction  ot        17.  And  be  it  enacted  That  all  offences  against  this  Act  shall  be  heard 

omtncea.  ^^^  determined  and  all  fines  and  penalties  in  respect  thereof  be  awarded 

and  imposed  in  a  summary  way  by  and  before  any  justice  of  the  peace 
upon  information  in  that  behalf  exhibited  and  that  all  fines  and  penalties 
so  awarded  and  imposed  shall  go  and  be  distributed  and  all  persons 
aggrieved  by  any  summary  conviction  under  this  Act  where  the  penalty 
shall  exceed  the  sum  of  five  pounds  shall  be  entitled  to  appeal  therefrom 
in  the  manner  provided  respectively  by  a  certain  Act  of  the  said 
Governor  and  Council  passed  in  the  fifth  year  of  the  reign  of  His 

6Wm.  iT.No.fflpresent  Majesty  intituled  "-4«  Act   to    regulate  summary  proceedings 

^^l^'^^'f^-  le/ore  justices  of  the  peaoe"f 

umiting  the  Provided  always  That  no  person  shall  be  convicted  for  any  ofEence 

iniormation.       Under  this  Act  unless  the  complaint  be  made  within  one  month  next  after 

the  time  the  offence  shall  have  been  committed  and  that  no  conviction 
Ko  eerttormi.     under  the  same  shall  be  removed  by  writ  of  certiorari  or  otherwise  into 

the  Supreme  Court. 

*  It^a,  title  Juatloes. 

t  $w  now  "  The  Jvticu  Aet  qf  1886  "  (60  Vie.  No.  17),  <iVVa,  title  Justloei, 
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18.  And  be  it  enacted  That  if  any  action  shall  be  brought  against  any  General  imm. 
person  for  anything  done  in  pursuance  of  this  Act  the  defendant  may 

plead  the  general  issue*  and  give  the  special  matter  in  evidence  there- 
upon 

and  if  the  verdict  shall  be  for  the  defendant  or  the  plaintiff  be  non- 
suited or  discontinue  his  action  or  if  upon  demurrer  juagment  be  given 
against  the  plaintiff  the  defendant  shall  have  treble  costs  and  the  like 
remedy  for  the  same  as  any  defendant  hath  in  any  case  to  recover  costs 
by  h»w. 

19.  And  bo  it  enacted  That  it  shall  be  lawful  for  His  Excellency  the  Act  ra»y  be    . 
Governor  whenever  he  shall  see  fit  to  extend  the  provisions  of  this  Act  to  other  wwm. 
any  town  within  the  said  colonyf  by  notice  to  that  effect  published 

in  the  Ifew  South  Wales  Oovemment  Q-azette, 

20.  And  be  it  enacted   That   this    Act  shall   commence  and   take  oommencement 
effect  on  the  first  day  of  October  one  thousand  eight  hundred  and"'^"*' 
thirty-five. 


A  deaeription  of 
street  in  the  town  of 


SCHEDULE  BEFERRED  TO. 
A. 

rORH  or  NOnOB  or  BBOISIKBtNO  DOOS. 
dogs  intended  to  be  kept  by  AB,  of 

during  the  year  ending  on  the  30th  September  18 


[At  ncUon  1] 


Nnmber. 


Premiaei  on  WUoh  eaeb 
dog  ia  IntenOed  to  tie  kept. 


Sex. 


Ase. 


Color  or  peculiar 
Marts. 


Deaeription  or  Unfl' 
ot  Dog. 


I  A.B.  do  declare  that  the  above  lirt  and  description  to  be  true  in  every  particular  to  the 
beet  of  my  knowledge  and  belief. 

AB. 


B. 
Feet  to  he  paid  on  the  regiitratum  of  dogs. 


For  one  dog  if  only  one  be  kept ... 
For  each  dog  if  two  only  be  kept 
For  each  dog  if  three  only  be  kept 
For  every  dog  above  three 


£  I.    d 

0  10 

0  2    0 

0  2    6 

0  6    0 


[JtMieotlosiJ 


Form  of  reeeipt. 

Received  this  day  of  18 

for  dogs  registered  by  AB.  in  the  town  of 

ending  on  the  90th  day  of  September  18    . 

0.D, 


the  sum  of 


[SMieotlonl] 


for  the  year 


Clerk  of 


*  No  plea  ot  "Not  aoiltr  by  Statute"  U  noT  allowed ;  Judicature  Kulea,  Ord.  ZIZ.  r.  16,  i»nra, 
ttUe  Fraetlee. 

t  QnaenalaDd  to  Iw  anbatitnted  for  New  Boatb  Walea  ;"Tlu  Sttfrenu  Court  Act  of  1807"  (31  Vio, 
Ho.  0)  a.  96).  <Vlw.  title  Supreme  Oonrt. 
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Native  Dogs  Dettruetion. 


16  Vic.  No.  44, 


DINGOES.* 

16  Tic  No.  4*.  An  Act  to  Facilitate  and  Encourage  the  Destruction  of 
Native  Dogs. 

[Assented  to  28th  December,  1852.] 

WHEREAS  with  a  view  to  the  destruction  of  the  native  dog  it  is 
expedient  that  the  owners  of  conterminous  runs  should  be  liable 
to  assessment  in  ordor  that  they  may  be  compelled  to  pay  a  fair 
contribution  proportionate  to  the  benefit  they  may  derive  from  the  labor 
and  expenditure  of  their  more  energetic  neighbors  Be  it  enacted  by  His 
Excellency  the  Governor  of  New  South  Wales  with  the  advice  and 
consent  of  the  Legislative  Council  thereof  as  follows — 


1,  Any  owner  or  proprietor  of  any  station  or  estate  stocked  with 
sheep  cattle  or  horses  whether  within  or  beyond  the  settled  districts 


Ownenot 

stations  or 
estate*  may 

^rairest^nrt  of  ^^^  ^^  himself  or  his  superintendent  or  overseer  tender  to  the  nearest 
petty  sessions  to  court  of  petty  Sessions  in  the  form  or  the  effect  in  schedule  A  appended 
anS'pSwn'"'"*  ^0  this  Act  for  drawing  trails  and  laying  meat  or  any  other  suitable  food 

boundary  line*. 
[Schedule  A.] 


Sttoh  tender  to 
give  desert  ptIOD 
ot  boundarlee 
distances  (rom 

point  to  point 
and  names  of 
owners  of 
adjoining 
properties. 

Tender  to  be  in 
all  cases 
allowed  by  petty 
sessions  and 
party  tendering 
may  employ 
horsemen  or 
footmen  to  dnw 
trails  and  lay 
poisoned  meat 
OS  them. 


FiOTiaotOT 
renewing  or 
oosUnolng 
tender  where 
natlre  dogs 
not  destroyed. 


Part;  tendering 
to  keep  accounts 
of  expenses 
statements  of 
rides  and  work 
done  such 
accounts  and 
statements  to  be 
verified  at  petty 
sessions. 


poisoned  with  strychnine  upon  the  boundary  or  other  lines  practicable 
for  this  purpose  as  near  as  may  be  to  the  boundary  lines  of  any  station 
or  stations  estate  or  estates  stocked  with  any  such  sheep  cattle  or  horses 
of  which  he  may  be  such  owner  or  proprietor  as  aforesaid. 

2.  Every  such  tender  shall  contain  as  accurate  a  description  as  the 
party  tendering  can  give  of  such  boundaries  a  statement  of  the  distances 
or  supposed  distances  from  point  to  point  of  such  boundaries  and  the  names 
of  any  adjoining  station  or  estate  and  of  the  owners  and  proprietors 
thereof  who  will  be  called  upon  to  contribute  towards  the  expense  incurred 
in  the  performance  or  execution  of  any  such  tender. 

3.  Every  such  tender  shall  be  accepted  by  the  court  of  petty  sessions 
to  which  it  may  be  addressed  and  thereupon  it  shall  be  the  duty  of  the 
party  making  the  same  to  employ  the  requisite  number  of  horsemen  or 
footmen  according  to  the  nature  of  the  country  over  which  such  boundaiy 
or  other  lines  pass  to  draw  along  such  boundary  or  other  lines  a  trafl 
weekly  or  bi-weekly  or  at  such  other  convenient  periods  as  to  the  party 
tendering  may  seem  fit  and  to  lay  down  at  proper  distances  meat  or  other 
food  for  native  dogs  so  poisoned  as  aforesaid  for  any  period  not  exceeding 
twelve  calendar  months  at  any  one  time  as  any  party  so  tendering  may 
deem  requisite 

Provided  always  that  any  such  tender  may  on  the  application  of  the 
party  tendering  be  continued  for  any  further  period  or  periods  which 
shall  in  the  discretion  of  the  justices  in  petty  sessions  be  thought 
requisite  to  ensure  the  complete  destruction  of  the  native  dogs  on  and  in 
the  neighbourhood  of  any  such  station  or  estate, 

4.  It  shall  be  the  duty  of  the  party  so  tendering  after  the  acceptance 
of  his  tender  to  keep  an  exact  account  of  the  expense  he  may  incur  in  the 
performance  or  execution  thereof  together  with  a  statement  of  the  rides 
taken  and  work  done  by  the  several  horsemen  or  footmen  whom  he  may 
employ  to  draw  such  trails  and  poison  such  meat  or  other  food  as  afore- 
said and  such  accounts  and  statements  may  be  verified  quarterly  or 
oftener  as  the  justices  in  petty  sessions  may  direct  by  any  such  owner 
proprietor  or  overseer  as  may  be  able  to  verify  the  same  and  by  any 
horseman  or  footman  who  may  be  employed  in  the  performance  or 
execution  of  any  such  tender. 


•  The  funds  raised  under  the  provisions  of  the  Marsupials  Destruction  Acts  may  be  applied  to  the 
destruotton  of  dingoes ;  see  the  Act  ot  1886  (49  Vic.  No.  6,  s.  {),  ii^ta,  under  title  lUnuflals. 
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1852.  Native  Dogs  Destruction. 

5.  Upon  the  due  verification  of  any  such  account  and  statement  as  trpon 
aforesaid  it  shall  be  the  duty  of  the  justices  in  petty  sesBions  to  assess I^co^tste'the 
the  owners  or  proprietors  of  any  conterminous  station  or  estate  in  the  ?J°™ "' 
whole  expense  actually  incurred  by  any  party  so  tendering  in  the  due  propertiea  to -be 
execution  or  performance  of  any  such  tender  and  to  fix  the  quota  or  ^oie^moimt 
proportion  to  be  paid   by  each  of  the  owners  or  proprietors  of  every  oj  expemes 
such  conterminous  station  or  estate  ■  inoorred. 

Provided  always  that  if  any  of  the  boundary  lines  of  any  such 
station  or  estate  shall  divide  the  same  from  lands  of  the  Crown  not  in  the 
occupation  of  any  one  holding  a  lease  or  license  thereof  the  quota  or 
proportion  of  expense  attaching  to  such  vacant  lands  under  the  provisions 
of  this  Act  shall  be  paid  out  of  any  sum  which  may  be  voted  by  the 
Legislative  Council  for  that  purpose  and  such  amount  shall  be  assessed 
by  the  justices  in  petty  sessions  in  like  manner  as  if  such  lands  were 
under  lease  or  license. 

6.  In  the  event  of  the  non-payment  by  every  or  any  such  owner  or  Ana  m  the  event 
proprietor  of  the  quota  or  proportion  so  fixed  to  be  paid  by  him  or  herof  "SoS'flMd' 
within  fourteen  days  after  the  award  of  any  such  justices  thereon  it  s'lall  {^^^^^" 
be  lawful  for  any  one  or  more  of  such  justices  to  issue  his  or  their  uisne  v&mnts 
warrant  and  levy  the  same  in  a  summary  way  by  sale  of  the  goods  and  "'  '*'*■ 
chattels  of  any  such  owner  or  proprietor  so  making  default. 

7.  If  any  of  the  boundary  lines  between  conterminous  stations  or  runs  where  actmi 
shall  be  impracticable  or  impassable  by  means  of  the  mountainous  or  J^*'"^ """ 
precipitous  nature  of  the  country  over  which  such  lines  pass  or  from  any 'mp"oU<»i»i« 
other  cause  so  that  such  boundary  lines  cannot  be  ridden  or  cannot  be  tmiis  m»y  be 
trail-drawn  by  the  horsemen  or  footmen  employed  in  the  performance  or  fJ^J^^^ 
execution  of  any  such  tender  it  shall  be  lawful  in  every  such  case  for  the  true  houndaiy 
party  so  tendering  to  cause  a  line  to  be  ridden  or  run  and  trails  with  ""*' 
poisoned  meat  or  food  as  aforesaid  to  be  drawn  on  some  other  line  as 

near  as  may  be  practicable  to  the  real  boundary  line  or  lines  separating 
any  such  conterminous  stations  or  estates,  from  the  stations  or  estates  of 
the  party  so  tendering 

Provided  that  where  a  river  forms  a  boundary  of  any  such  station  or 
estate  the  party  so  tendering  shall  draw  a  trail  and  lay  poisoned  meat  or  ■ 
food  as  aforesaid  on  both  sides  of  any  such  river. 

8.  Any  owner  or  proprietor  of  any  conterminous  station  or  estate  An  appeal 
against   whom   any   quota   or  proportion  of  the  expenses  incurred  in  ^l^^^^ons " 
carrying  out  any  such  tender  may  be  so  awarded  may  on  depositing  '''itb*^i^^g< 
the  clerk  of  any  such  petty  sessions  the  sum  of  ten  pounds  appeal  to  the  on  deposit  of 
nearest  court  of  general  or  quarter  sessions  against  such  award  appeal*'  *^ 

and  in  the  event  of  such  appeal  being  dismissed  or  not  duly  prosecuted 
the  expenses  of  the  party  in  whose  favor  such  award  shall  have  been  made 
shall  be  assessed  by  such  court  of  general  or  quarter  sessions  and  shall  be 
added  to  the  amount  of  the  said  award  the  said  sum  of  ten  pounds  so 
deposited  being  credited  to  the  appellant  and  paid  over  towaras  satisfac- 
tion of  the  original  award  and  of  such  assessment  of  expenses. 

9.  During  the  pendencjr  of  any  such  appeal  the  justices  in  petty  No  vamnt  for 
sessions  shall  suspend  the  issue  of  any  warrant  to  enforce  payment  of  !!jL?f.„f. 
their  award  against  any  party  so  appealing.  osecta  to  laroe 

daring 
pendency  of 
appeal. 
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Ifative  Boga  Destruction.— Cattle  in  Tounu.     16  Vie.  No.  28, 1852. 

Swsoottonio  SCHEDULE  A. 

I  A.6.  the  owner  or  the  superintendent  or  overaeer  of  A.B.  [a»  the  case  may  be]  hereby 
tender  for  drawing  trails  and  laying  meat  poi^ned  with  strycnnine  upon  the  boundaiy 
lines  of  my  station  Railed  or  as  near  such  boundary  lines  as  may  be  practicable 

for  the  term  of  one  year  [or  any  shorter  period  the  tenderer  map  detire]  from  the  date  hereof 
and  I  declare  that  the  boundary  line  of  such  station  on  or  towards  the  north  commences  at 
[hare  ttate  at  near  at  may  be  the  commencing  point]  and  runs  by  compass  [here  ttate  descrip- 
tion of  thit  line  by  the  compass]  about  miles  and  that  CD,  and  another  or  others  [at  the 
case  may  be]  is  or  are  the  owner  or  owners  of  the  station  called  conter- 
minous to  this  boundary  line  that  the  boundary  line  of  the  said  A.B.'e  station  on  or 
towards  the  east  commences  at  [here  state  at  near  as  may  be  the  commencing  point  of  thit 
boundary]  and  nms  by  compass  [here  state  at  near  as  may  be  the  direction  of  this  line  by  the 
compaii]  about  miles  and  6.H.  and  another  or  others  [at  the  caie  may  be]  is  or  are  the 
owner  or  owners  of  the  station  called  conterminous  to  this  Donndary  line 
that  the  bounds?  line  of  the  said  A.B.'s  station  on  towuds  the  south  commences  at  [here 
ttate  as  near  at  may  be  the  commeneing  point  of  thit  boundary]  and  runs  by  oompoes  [Acre 
ttate  at  near  at  may  be  the  direction  of  thit  line  by  the  compats]  about  miles  and  K.L. 
and  another  or  others  is  or  are  [at  the  case  mag  be]  owner  or  owners  of  the  station  called 
conterminous  to  this  boundary  line  that  the  boundary  line  of  the  stud  A.B.'s 
station  on  or  towards  the  west  commences  at  [here  state  at  near  as  may  be  the  commeneing 
point  of  this  boundary]  and  runs  by  compass  [here  state  at  near  as  may  be  the  direction  of  this 
Hne  by  the  compatt]  about  miles  and  U.P.  and  another  or  others  is  or  are  [at  tiie  case 
may  be]  owner  or  owners  of  the  station  called  conterminous  to  this  boundary 
line. 

A.B. 
or 

A.B.  by  his  superintendent 
CD.  or  his  overseer 
E.F.  [at  the  cate  may  be]. 


To  the  jostioee  in  petty  sessions  at 


DBOVINQ. 

;m  Tic.  No.  a  An  Act  to  prevent  Cattle  being  driren  through  populous 
Towns  and  Places  except  within  certain  hours. 

[AsBENTES  TO  23rd  Noteubxb,  1852.] 

Preamble.  Al/  HEKEAS  it  is  necessary  for  the  safety  of  the  public  to  preTent 
T  T  the  driving  of  cattle  intended  for  sale  slaughter  or  shipment 
into  or  through  populous  towns  and  places  except  within  certain  hours 
Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New  South 
Wales  with  the  advice  and  consent  of  the  Legislative  Council  thereof  as 
follows — 

Cattle  not  to  be      !•  No  Cattle  intended  for  sale  slaughter  or  shipment  shall  be  di-iven 

tolrai  toSe"*''  ^°*°  ^^  through  any  part  of  any  town  or  place  to  which  the  Governor 

notifled  except    shall  upon  the  application  of  the  inhabitants  thereof  or  of  the  bench  of 

jittta  certain    magistrates  thereat  have  decided  and  notified  in  the  ,A^«o  South  Walea 

Qovemment  Gazette*  that  this  Act  shall  apply  except  between  the  hours 

of  six  o'clock  in  the  afternoon  and  eight  o'clock  in  the  morning  and  every 

person  who  shall  drive  or  cause  to  be  driven  any  such  cattle  as  aforesaid 

into  or  through  any  part  of  such  towns  or  places  at  any  other  hour  shall 

on  conviction  before  one  or  more  justices  of  the  peace  forfeit  and  pay 

any  sum  not  exceeding  twenty  shilLiugs  for  each  and  every  head  of  cattle 

so  driven. 


Whatoatueto        2.  In  the  construction  of  this  Act  the  word   "  cattle"  shall  extend 
jBwitwn  this    ^Q  j^jj^  include  bulls  cows  oxen  heifers  and  steers  but  shall  not  be  held  to 
apply  to  milch  cows  or  cattle  in  teams  or  to  working  cattle. 


*QueetMtoiu(Goiwmm«n<0<>M((«  to  be  substituted;  "  The  Suprgme  Covrt  AeK^WW"  &1  Tie.  No.  13^ 
s.  S4),  ii^a,  tttle  Supreme  Court. 
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24  Vic.  No.  7, 1860.     Orammar  Schools,  Principal  Act. 

DRUGS. 

See  Food  Aim  Dbvos. 

DITTIES. 

See  CvsTous,  Cebab,  Liquob,  Eepeax,  STAHfs. 


EDUCATION. 

QbAKMAB   SCHOOIiS. 

Ch-ammar  Schools  Act  of  1860 24  F»c.  JVb.    7 

Gframmar  Schools  Act  Amendment  Act  of  1864         ...  28     „      „      8 

UirrrEEsiTr. 
Univertity  Act  of  12,10 34    „      „    18 

Pbiuabt  Education. 
State  Education  Act  of  1815 39    „      ,,11. 

QEAMMAE  SCHOOLS. 
An  Act  to  Provide  for  the  Establishment   of    Grammar  mvicno.?. 


Schools  ia  Queensland.*  s<S»«Acr 

[AssENTKD  TO  7th  Septembeb,  I860.]        ***"• 

WHEREAS  it  is  expedient  for  the  encouragement  of  learning  that  PnamUe. 
public  grammar  schools  should  be  established  in  the  Colony  of 
Queensland  for  conferring  on  all  classes  and  denominations  of  Her 
Majesty's  subjects  resident  in  the  said  colony  without  any  distinction 
whatsoever  the  advantages  of  a  regular  and  liberal  course  of  education 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  the  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

1.  If  at  any  time  hereafter  and  so  often  a»  a  sum  of  not  less  than  one  wiienone 
thousand  pounds  shall  have  been  raised  by  donation  or  subscription  in  Se  to^hjSi''* 
any  district  for  the  purpose  of  establishing  a  public  grammar  school  Gorenior may 
within  such  district  it  shall  in  every  such  case  upon  the  written  applica-  amounttobe''* 
tion  of  the  donor  or  subscribers  of  the  said  sum  be  lawful  for  the  p»w  to  tra»tees 
Governor  with  the  advice  of  his  Executive  Council  by  warrant  under  his  "        "*" 
hand  to  direct  to  be  issued  from  time  to  time  out  of  the  geueral  revenue 
of  the  colony  and  paid  to  trustees  to  be  appointed  as  hereinafter  pro- 
yid«4l  a  corresponding  sum  or  sums  not  exceeding  in  the  whole  twice  the 
amount  that  shall  have  been  raised  by  such  donation  or  subscription  as 
aforesaid  and  such  sum  or  sums  shall  be  applied  to  the  erection   of 
suitable  buildings  for  the  said  school  and  for  tne  residence  of  the  head 
master  thereof  and  to  such  other  purposes  connected  with  the  permanent 
establishment  thereof  as  may  be  m>m  time  to  time  embodied  m  resolu- 
tions by  the  said  trustees  to  be  approved  by  the  Governor  with  the 
advice  aforesaid 

Provided  that  the  site  of  the  school  plans  and  specifications  of  the 
buildings  to  be  erected  shall  first  have  been  laid  before  the  Governor 
and  Executive  Council  and  approved  by  the  Governor  by  writing  under 
his  hand. 

*  Thlg  Act  li  exprenly  exempted  Irom  the  operation  of  "  The  HeUgiout  BducaUonal  and  ChwrUablt 
JntlUutitmi  AetQ/'  1861 "  (26  Vie.  No.  IB,  a.  6),  it\ft-a,  title  Institutloiu. 
The  next  Act  printed  le  to  lie  deemed  to  lorm  port  ot  tlila  Aot>  we  •.  4 
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Orammar  Schooh,  Principal  Act.         24  Vic.  No.  1, 

Appointment  of      2.  Whenever  the   Baid   sum   of  not  less  than  one  thousand  pounds 
*™*****  shall  have  been  raised  within  any  district  and  application  shall  have  been 

made  in  writing  as  above-mentioned  and  approved  of  in  manner  aforesaid 
then  and  in  every  such  case  there  shall  be  nominated  and  appointed  seven 
persons  resident  within  the  said  district  whereof  four  shall  be  nominated 
and  appointed  by  the  Governor  with  the  advice  of  the  Executive  Council 
and  three  by  the  said  donor  or  by  a  majority  of  persons  subscribing  to 
the  amount  of  five  pounds  each  voting  by  ballot  subject  to  the  approval 
of  the  Governor  with  the  advice  aforesaid  and  the  appointment  or  such 
seven  persons  shall  be  notified  in  the  Ghvernmenf  Gazette 
inoorponuon  of  whereupon  they  shall  forthwith  be  and  become  a  body  politic  and 
""**"'  corporate    with    perpetual   succession   by   the  name  or  style  of    "  The 

Trustees  of  the  [name  of  districtl  Grammar  School "  and  shall  have  a 
common  seal  and  shall  by  the  same  name  from  time  to  time  and  at  all 
times  hereafter  be  capable  to  receive  purchase  acquire  take  and  hold 
to  them  and  their  successors  in  trust  for  and  to  and  for  the  purposes 
of  such  school  any  messuages  lands  tenements  and  hereditaments  of 
what  nature  or  kind  soever  and  also  to  receive  purchase  acquire  and 
possess  upon  the  same  trusts  and  to  and  for  the  same  purposes  any  goods 
chattels  gifts  or  benefactions  whatsoever  and  shall  and  may  by  the 
same  name  be  capable  to  sue  and  be  sued  both  at  law  and  in  equity  in 
like  manner  as  any  other  body  politic  or  corporate  or  any  person  capable 
to  sue  and  be  sued  at  law  or  in  equity  and  shall  and  may  by  the  same 
name  be  capable  to  grant  demise  alien  or  otherwise  deal  with  all  or  any 
of  the  property  real  or  personal  belonging  to  the  said  school  and  also  to 
do  all  other  matters  and  things  and  have  and  enjoy  all  rights  and 
privileges  incidental  to  or  appertaining  to  a  body  politic  or  corporate 

Provided  that  no  trustee  so  appointed  as  herein  contained  shall  con- 
tinue to  act  as  such  trustee  for  a  period  exceeding  three  years  unless 
re-appointed  by  nomination  or  re-election  as  hereinbefore  provided 

Provided  also  that  any  such  trustee  absenting  himself  for  more  than 
six  months  from  duly  convened  meetings  of  the  said  trustees  shall  ip»o 
facto  be  disqualified  from  acting  as  such  trustee.* 

Hve  hundred         3.t  I*  shall  be  lawful    for    the    Governor   with  the  advice  of  the 

m^SSSSafl  Executive  Council  whenever  fees  to  the  amount  of  two  hundred  and  fifty 

to  each  Bcho<d.   pounds  per  annum  shall  be  promised  by  responsible  persons  for  a  period 

of  not  less  than  three  years  by  warrant  under  his  hand  to  direct  to  be 

issued  and  paid  out  of  the  general  revenue  of  the  colony  to  the  credit  of 

each  of  the  said  bodies  of  trustees  by  four  equal  quarterly  payments  on 

the  first  day  of  January  the  first  day  of  April  the  first  day  of  July  and 

the  first  day  of  October  in  every  year  a  sum  or  sums  not  exceeding  in  the 

•     whole  five  hundred  pounds  as  a  fund  for  defraying  or  contributing  to  the 

several  stipends  which  shall  be  appointed  to  be  paid  to  the  several  masters 

or  teachers  in  the  said  schools  respectively  and  for  or  towards  discharging 

all  incidental  and  necessary  current  expenditure  connected  with  the  said 

schools. 

Ten  per  cent.  4.  It  shall  nevertheless  be  lawful  for  the  Governor  with  the  advice  of 
o*"""*!  the  Executive  Council  to  retain  and  reserve  in  any  year  that  he  may  see 

i)e  leserred  tor  fit  from  and  out  of  all  and  every  or  one  or  more  of  the  several  sums 
»ohoi»r»hipfc     payable  under  the  last  section  to  the   said   several  bodies  of  trustees 

respectively  any  sum  not  exceeding  ten  per  centum  of  the  amount  payable 

in  each  year 


*  Here  (oUowod  a  proviBO  u  to  the  case  of  a  donor  or  subscrilicrB  being  Incapable  of  acting  in 
respect  of  the  election  of  tnutees;  it  was  repealed  by  the  Amendment  Aot  of  1861  (^  Vie.  No.  8,  s,  S), 
next  Act  printed. 

t  The  grant  may  he  £1,000  In  oertaln  caae> ;  <«e  the  Amendment  Act  ol  1884  (28  Via  No.  8^  s.  Di 
next  Aot  printed. 
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and'  all  such  sums  when  so  retained  and  reserved  shall  form  a  general 
fund  for  providing  one  or  more  acholarshipB  or  exhibitions  of  an  annual 
value  to  be  determined  by  the  Glovemor  in  Council  at  any  British  or 
Australian  University  and  such  scholarships  or  exhibitions  shall  be  open 
to  the  pupils  of  all  the  grammar  schools  established  under  the  provisions 
of  this  Act 

Provided  that  such  scholarships  or  exhibitions  shall  only  be  obtained 
after  public  competitive  examination  according  to  such  regulations  as  by 
the  Governor  in  Council  may  be  established. 

5.  In  order  that  the  said  schools  may  eventually  be  provided  with  a  PenMoent 
permanent  endowment  it  shall  be  lawful  for  the  Governor  and  he  ig^U^*™»n'*» 
nereby  empowered  with  the  advice  of  the  Executive  Council  subject  to 

the  approval  of  the  legislature  to  grant  in  fee-simple  to  the  trustees  of  any 
one  or  more  of  the  said  schools  any  portion  (the  estimated  value  of  which 
shall  not  exceed  the  sum  of  two  thousand  pounds)  of  the  Crown  lands 
lying  within  or  near  the  district  in  which  the  school  is  situate  for  whose 
benefit  each  grant  shall  be  made. 

6.  Provided  always  that  it  shall  not  be  lawful  for  the  said  trustees  to  Power  to 
alien  mortgage  charge  or  demise  any  messuages  lands  tenements  or  here-  t™»t«»to'e«««- 
ditaments  to  which  they  may  become  entitled  bv  grant  purchase  or  other- 
wise howsoever  unless  with  the  sanction  of   the  Governor  and  the 
Executive  Council  except  by  way  of  lease  for  any  term  not  exceeding 
twenty-one  years  in  possession 

and  upon  every  lease  so  granted  there  shall  be  reserved  and  made 
payable  during  the  whole  of  the  term  thereby  granted  the  best  yearly 
rent  that  can  reasonably  be  obtained  for  the  same  without  taking  any 
premium  fine  or  foregift  for  the  making  thereof. 

7.  If  any  such  grant  of  land  as  aforesaid  shall  at  any  time  be' made  B«tani  to  he 
then  and  in  every  such  case  the  trustees  shall  within  one  month  after  the  ^Jf^n^Son  ot 
commencement  of  each  year  send  in  to  the  Colonial  Secretary  a  return  tnut  pioiwrt;. 
of  the  then  value  of  the  land  so  granted  and  of  the  profits  if  any  derived 
therefrom  during  the  previous  year  and  the  amount  of  such  profits 

may  be  deducted  from  the  amount  which  would  otherwise  be  payable 
to  the  said  trustees  for  the  ensuing  year  under  the  third  section  of  this  Act 
and  when  and  so  soon  as  the  amount  of  the  said  profits  in  any  one 
year  shall  amount  to  the  sum  of  five  hundred  pounds  or  upwards  then 
and  in  every  such  case  the  payment  of  the  said  sum  of  five  hundred 
pounds  or  of  any  portion  thereof  under  the  said  section  may  altogether  cease. 

8.  It  shall  be  lawful  for  the  trustees  of  each  school  with  the  approval  Tnuteei  maj 
of  the  Governor  in  Council  to  make  regulations  for  filling  up  all  vacancies  ^^tio^^ 
that  may  occur  in  their  number  for  the  unexpired  portion  of  the  current 

term  of  three  years  such  newly  appointed  trustees  to  retire  with  the 
other  trustees  and  for  determining  the  fees  that  shall  be  payable  by  the 
pupils  to  the  masters  and  teachers  of  the  said  schools  and  tor  residence 
and  attendance  at  school  of  the  pupils  and  generally  concerning  the 
management  good  government  and  discipline  of  the  said  schools  and  from 
time  to  time  with  the  like  approval  to  repeal  or  to  alter  and  amend  any 
or  all  of  such  regulations 

Provided  always  that  if  any  person  shall  have  given  or  subscribed  a 
sum  exceeding  thirty  pounds  a  remission  of  the  school  fees  of  half  the 
amount  otherwise  payable  to  the  school  shall  be  made  in  his  favor  until 
the  amonnt  exceeding  thirty  pounds  shall  be  by  these  means  repaid 

And  that  all  such  regulations  and  any  repeal  alteration  or  amend- 
ment of  such  regulations  wall  be  published  in  the  Oovernment  Gazette. 

9.  This  Act  shall  be  styled  and  may  be  cited  as  the  "  Orammar  Sohooh  thanva . 
JjBt  1860." 
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Grammar  Schools,  Amendment  Act. —  Univeriitif.    28  Vic,  No.  8, 1864. 
28V10.N0.8.  An  Act  to  Amend  the  Grammar  Schools  Act  1860. 

Obuihab 
Schools  Act  [AsSBNTED   TO  2iST>   SePTKMBEE,   1864.] 

Akenduent  Act  ,  ••  -• 

OP  1864.        W/  HEEEAS  it  is  expedient  to  increase  in  certain  cases  the  annual 
Frounbie.  J/}/       amount  payable  by  the  GoTernment  on  account  of  Q-rammar 

Schools  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

wmd'^»  ^*  ^°^  ^^  purposes  of  this  Act  and  of  the  "Orammar  Schools  Act  of' 

I860"  the  word  "fees"  shall  mean  all  fees  or  other  moneys  paid  for 
education  only. 

One  uiOTuand  2.  Notwithstanding  anything  contained  in  the  "  Orammar  Schools  Act 
^um  ^  be  of  1860 "  it  shall  be  lawful  for  the  Governor  with  the  advice  of  the 
«»nted.  Executive  Council  whenever  the  sum  received  in  any  district  for  the 

fiurpose  of  establishing  a  grammar  school  shall  jiave  amounted  to  not 
ess  than  two  thousand  pounds  and  fees  to  the  amount  of  five  hundred 
pounds  per  annum  shall  have  been  promised  by  responsible  persons  for  a 
period  of  three  years  to  direct  to  be  paid  to  the  credit  of  the  trustees  of 
such  grammar  school  in  the  manner  provided  by  the  said  Act  a  sum  or 
sums  not  exceeding  in  the  whole  one  tnousand  pounds  per  annum  towards 
the  stipend  of  the  masters  and  teachers  in  the  said  school  and  towards 
discharging  all  incidental  and  necessary  current  expenditure  connected, 
with  the  said  school. 

Komination  of        3.  So  much  as  is  contained  in  the  last  proviso  of  clause  two  of  the 

tom^4pau^  Said  Act  shall  be  repealed  and  whenever  any  donor  having  the  right  to 

on  death  oi       nominate  and  appoint  any  trustee  or  trustees  under  the  second  section 

robeeriiien.       of  the  said    Act  shall  die  or  from  any  cause  whatever  shall   become 

incapable  of  exercising  such  right  or  whenever  the  number  of  subscribers 

to  any  school  having  the  like  right  under  the  said  second  section  shall  be 

reduced  to  three  in  number  by  death  or  other  incapacity  then  the  right  of 

such  donor  or  subscribers  to  nominate  and  appoint  any  trustee  or  trustees 

shall  be  vested  in  the  Council  of  the  municipality  nearest  to  the  school 

for  which  such  trustee  or  trustees  are  to  be  appointed. 

Short  title.  4b'  This  Act  shall  be  read  with  and  shall  be  deemed  to  form  a  part  of 

the  "Chammar  Schools  Act  of  18(iO"  and  shall  be  styled  and  may  be  cited 
as  the  "Orammar  Schools  Act  Amendment  Act  of  1864." 


UNIVEESITT. 
34  Vic.  No.  18.  An  Act  to  Promote  Classical  and  Scientific  Education. 
"^Ac^^^mo"  [Assented  to  23aD  Dkcembke.  1870.] 

'•~"W«-  TXT  HEREAS  it  is  desirable  to  foster  classical  and  scientific  education 
W  within  the  Colony  of  Queensland  and  to  place  the  acquisition  of 
university  membership  and  degrees  in  arts  and  sciences  within  the  reach 
of  students  by  means  of  examinations  locally  conducted  Be  it  enacted 
by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queens- 
land in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 

Power  to  1.  It  shall  be  lawful  for  the  Governor  in  Council  on  obtaining  from 

artaXtT iwai  ^^7  university  in  Great  Britain  or  Ireland  authority  to  institute  examina- 
ezamimttiaDi  lor  tions  within  the  colony  for  matriculation  and  for  degrees  in  arts  and 
degreei.  '' 
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sciences  to  make  regulations  for  conducting  such  examinations  at  sucli 
places  as  lie  shall  think  fit  for  the  appointment  and  remuneration  of 
examiners  for  the  payment  of  fees  by  trie  students  for  the  disbursement 
of  such  funds  as  may  be  voted  by  Parliament  and  generally  for  carrying 
into  effect  the  purposes  of  this  Act. 

2.  It  shall  be  lawful  for  the  Governor  in  Council  to  extend  the  pro-  ^^^^^  *° 
Tisions  of  this  Act  to  any  college  in  Great  Britain  or  Ireland  authorized  uedicine. 

to  grant  diplomas  in  medicine  or  surgery. 

3.  This  Act  may  be  cited  as  "  The  TTnieerrity  Act  of  1870."  short  atie. 


PEIMAET  EDUCATION. 
An  Act  to  Amend  the  Law  relating  to  Education.  s9Ticiro.ii. 

[ASBBHTBD  TO    IOtH   SbpTKMBKR,    1875.]   EducaikbiAoi 


w 


HEBEAS  it  is  desirable  to  amend  the  laws  relating  to  Education  pnambis. 


.  .  and  to  make  provision  for  the  establishment  of  a  uniform  system 
of  State  Education  in  the  Colony  of  Queensland  and  for  the  ef&cient 
administration  thereof  Be  it  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
ana  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and 
by  the  authority  of  the  same  as  follows — 

PAET  I.  r_,._ 

Gekebaii  Peotisiohs.  bSJ^m. 

1.  This  Act  is  divided  into  four  parts  that  is  to  say —  DiTidon  oi  Aot. 

Part  I. — General  Provisions—  sections  1  to  16 

Part  II. — Primary  Education — sections  17  to  27 

Part  IIL — Compulsory  Education — sections  28  to  31 

Part  IV. — ^Bepeals  Commencement  Title  Ac. — sections  32  to  35 

2.  In  this  Act  the  foUowing  terms  shall  unless  the  contrary  appears  interpnteUon. 
from  the  context  have  the  meanings  next  hereinafter  assigned  to  them 

that  is  to  say — 

"  The  Minister"  shall  mean  the  responsible  Minister  of  the  Crown  "Hinister." 

who  shall  be  at  the  head  of  the  Education  Department  hereby 

established 
"The  Corporation"  shall  mean  the  corporation  sole  hereinafter  "corporation." 

established  and  consisting  of  the  M  mister  for  the  time  being 
"The    Board"    shall    mean    the   Board  of    General   Education  •< Bond.-* 

established  under  "  The  Education  Act  of  I860"* 
"State  School"  shall   mean   and  include  any  school  conducted "SteteSciiooL" 

in  a  building  erected  upon  land  vested  in  the  corporation 

in  fee  or  for  any  lesser  estate  and   shall  include  primary 

schools  training   schools   rural    schools   night    schools  and 

any  other  schools  for  which  special  regulations  may  be  made 
"Provisional  school"   shall  mean    any  school  to  be  hereafter •■  proTUoma 

established  by  the  Minister  in  which  temporary  provision  is  •<*«<>'•" 

made  for  the  primary  instruction  of  children  and  not  being  a 

State  school 
"Parent"   shall    mean    and  indude  parent  guardian  and  anynpi^nt.'' 

person  who  is  liable  to  maintain  or  has  the  actual  custody  of 

any  chUd 


*  M  Tie.  Na  Oi  repealed  by  >.  82  ol  tlili  Act. 
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Begulatloiu  to 
be  procUlmed. 


WuSSon'"*  "Standard  of  Education"  shall  mean  a  competent  knowledge  of 

reading  writing  and  arithmetic  to  the   satisfaction   of   an 

inspector  of  schools 
"Teacher."  "Teacher"   shall  include  assistant  teacher  pupil-teacher   sewing 

mistress  and  every  person  who  forms  p{u*t  of  the  educational 

staff  of  any  State  school 
"EoguUtioM."  "  Begulations"  shall  mean  the  regulations  made  and  promulgated 

by  the  Governor  with  the  advice  of  the  Executive  Council 

under  the  authority  of  this  Act 

Secretary  of  3_  Jt  ghaU  be  lawful  for  the   Governor  to  appoint  from  time  to  time 

instraction  may  some  One  of  the  responsible  Ministers  of  the  Crown  to  be  Secretary  for 
be  appointed.     Public  Instruction. 

4.  The  Governor  in  Council  may  from  time  to  time  make  and 
promulgate  regulations  not  being  contrary  to  the  provisions  of  this 
Act  for  the  due  and  effectual  execution  of  this  Act  and  the  objects 
thereof  and  respecting  any  matters  or  things  necessary  to  give  effect  to 
such  objects  and  such  regulations  may  from  time  to  time  revoke  and 
alter. 

All  such  regulationa  shall  be  proclaimed  in  the  Oazette  and  when 
so  pr()claimed  shall  have  the  force  of  law  and  shall  be  judicially  noticed 
by  all  courts. 

Secular  5.  In  State  schools  and  provisional  schools  secular  instruction  only 

to  be  giTen  In  ^  shall  be  given  and  no  teacher  shall  give  any  other  than  secular  instruction 
BtateKJhooiaana  jn  any  State  school  building  Provided  that  such  restriction  shall  not 
»Sooia!°*         *pply  except  during  school  hours  to  any  teacher  in  any  school  receiving 

aid  under  the  twelfth  clause  of  this  Act. 
sei><>^i>nJMi»K«  But  nothing  herein  contained  shall  prevent  State  school  buildings 

^er  purpcMt'  from  being  used  for  the  purpose  of  giving  religious  instruction  or  any 

other  purpose  permitted  by  the  regulations  at  such  times  (other  than 

those  set  apart  for  giving  secular  instruction  therein)  and  subject  to  such 

conditions  as  may  be  prescribed  by  the  regulations. 

6.  There  shall  be  a  department  of  the  public  service  to  be  called  the 
D^iartment  of  Public  Instruction  which  shall  be  presided  over  by  the 
Secretary  for  Public  Instruction  and  shall  consist  of  such  and  so  many 
ofiBcers  teachers  and  servants  as  maybe  required  for  the  due  execution  of 
the  provisions  of  this  Act  whose  salaries  together  with  the  whole  expenses 
of  the  department  shall  be  defrayed  out  of  such  moneys  as  may  be 
appropriated  by  Parliament  for  that  purpose. 

7.  The  Secretary  for  Public  Instruction  and  his  successors  in  office 
shall  be  a  corporation  sole  by  the  name  style  and  title  of  "  The  Secretary 
for  Public  Instruction  in  Queensland"  and  by  that  name  shall  have  per- 
petual succession  and  a  corporate  seal  and  may  sue  and  be  sued  implead 
and  be  impleaded  in  all  courts  and  may  take  and  hold  lands  for  the  pur- 
poses of  this  Act  and  for  providing  funds  for  such  purposes. 

The  signature  of  the  Secretary  for  Public  Instruction  and  the  seal  of 
the  corporation  shall  respectively  be  judicially  recognized  in  all  courts. 

8.  The  corporation  may  take  and  accept  any  lands  or  other  property 
which  may  from  time  to  time  be  conveyed  devised  bequeathed  or  given  to 
it  either  generally  or  for  the  benefit  of  any  one  or  more  schools  belonging 
to  it  or  for  the  promotion  of  any  particular  branch  or  branches  of 
education. 

AU  property  so  acquired  by  the  corporation  shall  be  administered 
and  appropriated  in  the  maimer  and  for  the  parpoees  expressed  by  the 
donors. 
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8.  It  sliall  be  lawful  for  the  Gk>Temor  from  time  to  time  upon  an  cHireraor  mv 
address  presented  to  him  by  the  Legislative  Council  and  Legislative  g|°^„]^|J^'J, 
Assemblj  to  grant  and  convey  to  the  corporation  for  the  purposes  of  this  this  Act. 
Act  such  portions  of  the  waste  lands  of  the  Crown  as  shall  be  specified  in 
Buch  address. 

10.  AH  lands  and  other  property  vested  in  the  Board  at  the  commence-  praperty  and 
ment  of  this  Act  shall  from  aod  after  the  appointment  of  the  first  Secretary  ^"V^uS^t 
for  Public  Instruction  vest  in  the  corporation  for  the  purposes  of  this  in  the 

Act  for  all  the  estate  of  the  said  Board  therein.  corporation. 

11.  All  property  which  shall  be  acquired  by  the  corporation  for  the  Property 
purposes  of  this  Act  shall  vest  in  the  corporation  and  the  corporation  may  ^^^ion  to 
sell  or  otherwise  dispose  of  such  property  (except  as  hereiuberore  provided  vest  in  it  Kna  be 
in  the  case  of  donations)  and  may  do  and  execute  all  necessary  acts  deeds '"  "  ' 
and  assurances  for  that  purpose  and  the  proceeds  of  any  such  sale  or  dis- 
position shall  be  paid  into  the  consolidated  revenue. 

12.  The  trustees  committee  of  management  teachers  or  other  person  Non-Teated 
now  receiving  aid  from  the  Board  in  respect  of  any  primary  school  the  5^STtog*aid  to 
property  wherein  is  not  vested  in  the  said  Board  shall  be  entitled  to  con-  *°'"j'"'?,^„ 
tinue  to  receive  the  same  aid  and  under  and  subject  to  the  same  conditions  3i,t  December 
as  are  now  applicable  thereto  until  the  thirty-first  day  of  December  one  '**"• 
thousand  eight  hundred  and  eighty    Provided  that  the  amoimt  of  aid 

given  in  any  such  case  shall  not  be  increased  after  the  passing  of  this  Act. 

13.  From  and  after  the  said  thirty-first  day  of  December  one  thousand  No  aid  to 
eight  hundred  and  eighty  no  aid  shall  except  as  hereinafter  provided  be  J^^^^Sfter 
given  from  the  moneys  of  the  State  to  any  primary  school  not  being  a  sut  Deoemier 
Btate  school  or  to  the  teachers  in  any  such  primary  school.  ***■ 

14.  It  shall  be  lawful  for  the  Minister  from  time  to  time  to  make  pro-  Training  and 
vision  for  the  establishment  of  training  schools  rural  schools  night  schools  Siay  bT  °° 
and  such  other  State  schools  as  may  be  authorized  by  the  regulations  and  e«tabu»hed. 
deemed  expedient. 

15.  Any  State  school  may  be  discontinued  and  the  property  used  in  state  Bohooia 
connection  therewith  sold  or  otherwise  disposed  of.  SSoontinued. 

16.  All  fees  and  other  moneys  received  under  the  authority  of  this  pees  to  be  paid 
Act  shall  be  paid  into  the  consolidated  revenue.  re^^S«!°'"**** 

PART  II.  f^^n-r 

PkIMABT  EbUCATIOK.  education. 

17.  Primary  schools  shall  be  established  in  such  places  as  shall  from  EBtabiiabment 
time  to  time  be  deemed  expedient  by  the  Governor  in  Council.  KhooS*^ 

Provided  that  before  the  establishment  of  a  primary  school  in  a  new  part  of  the  coat 
locality  one-fifth  part  of  the  estimated  cost  of  erecting  or  purchasing  o^^^"*"?*}!* 
the  necessary  school  buildings  shall  be  raised  by  subscription  or  donation  Bubaoription. 
and  paid  to  the  Minister  to  be  applied  by  him  towards  such  erection  or 
purcnase. 

18.  In  places  where  there  is  no  primary  State  school  and  no  suitable  Temporary 
building  for  a  primary  school  can  be  obtained  it  shall  be  lawful  for  the  pSwe  whlJeno 
Minister  to  make  temporary  provision  for  the  free  primary  instruction  of  •otooi  building, 
children  in  a  provisional  school  to  be  held  in  a  building  not  vested  in  the 
corporation  and  for  payment  to  be  made  for  such  instruction  at  a  sum  to 

be  agreed  upon  at  a  capitation  rate  not  exceeding  the  average  cost  of 
each  inBtructiou  in  the  nearest  State  school. 
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Boarding honwa.  19.  Where  a  primary  State  scliool  or  provisional  acbool  exists  in  a 
place  where  the  population  is  scattered  it  shall  be  lawful  for  the  Minister 
to  make  provision  for  the  establishment  of  boarding  houses  for  the  recep- 
tion  of  diildren  attending  such  school  and  the  residence  of  whose  parents 
is  distant  not  lees  than  three  miles  therefrom 

But  the  cost  of  the  board  of  children  residing  in  anj  such  boarding 
house  shall  be  paid  by  the  parents  at  a  rate  to  be  fixed  by  the  Minister 
Provided  that  such  boarding  houses  shall  be  subject  to  inspection  and 
approval  by  the  District  School  Boards. 

^iwn  m*  be      ^^'  ^^  places  where  the  population  is  scattered  and  it  is  impossible  to 

empioTsd.         assemble  in  one  place  a  sufficient  number  of.  children  to  justify  the 

establishment  of  a  State  school  it  shall  be  lawful  for  the  Minister  to 

employ  itinerant  teachers  whose  duty  it  shall  be  to  travel  from  place  to 

Slace  and  give  instruction  in  such  manner  and  at  such  times  as  shall  be 
etermined  by  the  Minister. 

tauSurti    to  be     ^^'  '^^  whole  cost  of   instruction  in  the  primary  schools  shall  be 
tree.  defrayed  by  the  State  and  no  fees  shall  be  charged  to  any  child  attending 

the  same. 

^^^JJ^"'  22.  The  subjects  of  instruction  in  the  primary  schools  shall  be  as 

biitniotion.       follows  that  is  to  say — 

Reading 

Writing 

Arithmetic 

English  Grammar 

Geography 

History 

Elementary  Mechanics 

Object  Lessons 

Drill  and  Gymnastics 

Vocal  Music 

And  (in  the  case  of  girls)  sewing  and  needlework. 

Homof^nuy  23.  lu  eveiT  State  primary  school  four  hours  at  the  least  in  each 
school  day  shall  be  set  apart  for  secular  instruction. 

Bobooi  iHaMcta      24.  The  Govemor  in    Council    may  constitute  and   define  school 

muutated.       districts  containing  one  or  more  primary  schools  and  may  appoint  in  each 

Dtotrtct  Mhooi    such  district  a  school  board  which  shall  consist  of  not  less  than  five  nor 

^[^t^         more  than  seven  persons  one  of  whom  shall  be  the  correspondent  and  the 

members  of  every  such  board  shall  hold   office  for  a  period  of  three 

years  but  any  member  may  at  any  time  be  removed  by  tne  Governor  in 

Council. 

ihittoaotsciuHd         The  duties  of  such  district  school  boards  shall  be — 

(1)  To  direct  with  the  sanction  of  the  Minister  what  use  shall  be 
made  of  primary  school  buildings  at  times  not  set  apart  for 
secular  instruction 

(2)  To  report  on  the  condition  of  the  school  premises  books  and 
furniture  and  whether  any  and  what  new  school  hooks  furniture 
and  appliances  are  required 

(3)  To  visit  the  primary  schools  in  their  district  from  time  to 
time  and  to  record  the  number  of  children  present  and  their 
opinion  as  to  the  general  condition  and  management  of  the 
schools 

(4)  To  endeavor  to  induce  parents  to  send  their  children  regularly 
to  school  to  compare  the  attendance  of  children  at  school 
with  the  school  rolls  and  to  report  to  the  Minister  the 
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names  of  parents  who  fail  or  refuse  to  cause  their  children  to 
attend  school  or  otherwise  educate  them  and  the  causes  of 
such  failure  or  refusal 
(5)  To  report  to  the  Minister  whether  any  and  what  new  schools 
are  required  in  the  district. 

25.  The  Goremor  in  Council  may  order  that  the  school  board  for  any  soi>o<«  boarfa 
district  shall  instead  of  being .  nominated  as  hereinbefore  provided  be  etooure. 
elected  by  such  persons  and  in  such  manner  as  shall  be  provided  by  the 
Regulations. 

26.  When  any  child  shall  have  been  educated  in  a  State  school  up  to  ohudrm 

the  standard  of  education  such  child  shall  be  entitled  to  receive  a  certifi-  the  standi  to 
cate  setting  forth  that  he   has  been  so   educated   and  the  degree  of  J^^S^ 
competency  attained  by  him. 

27.  All  teachers  who  shall  at  the  time  of  the  passing  of  this  Act  be  in  '^''«"  ""^ 
the  employment  of  the  Board  shall  on  being  employed  under  this  Act  be  SuiMUicattonl 
entitled  to  receive  without  examination  a  classification  equivalent  to  that 

now  enjoyed  by  them. 

PA"RT  TTT  PaitIii.— 

COMPrLSOET   EDUCATIOir.  Edtoatioh. 

28.  The  parent  of  every  child  of  not  less  than  six  nor  more  than  twelve  ^g]^  *"  *•>* 
years  of  age  shall  unless  there  be  some  valid  excuse  cause  such  child  to  between  aix  and 
attend  a  State  school  for  sixty  days  at  the  least  in  each  half  year.  »ge'to  Mhooi"' 

*  Any  of  the  following  reasons  shall  be  deemed  a  valid  excuse  that  is^a'oiSSS.'*' 
to  say — 

(1)  That  the  child  is  under  efficient  instruction  in  some  other  neanitton  ot 
manner  "^  ?*""*■ 

(2)  That  the  child  has  been  prevented  from  attending  school  by 
sickness  fear  of  infection  temporary  or  permanent  infirmity 
or  any  unavoidable  cause 

(8)  That  there  is  no  State  school  which  the  child  can  attend  within 
a  distance  of  two  miles  measured  according  to  the  nearest 
road  ordinarily  used  in  travelling  from  the  residence  of  such 
child 

(4)  lliat  the  child  has  been  educated  up  to  the  standard  of 
education. 

29.  Any  parent  who  shall  neglect  or  refuse  to  cause  any  such  child  to  Penalty  tor 
attend  school  for  the  time  aforesaid  in  any  half  year  shall  on  conviction  wMchulto 
of  such  offence  forfeit  and  pay  any  sum  not  exceeding  twenty  shillings  whooL 
for  a  first  offence  and  not  exceeding  five  pounds  for  a  second  or  subse- 

?[uent  offence  and  in  default  of  payment  shall  be  liable  to  be  imprisoned 
or  any  period  not  exceeding  seven  days  for  a  first  offence  and  not 
exceedmg  thirty  days  for  a  second  or  sulisequent  offence. 

30.  The  following  rules  shall  apply  to  prosecutions  under  this  part  of  ™^^^*° 
this  Act  that  is  to  say  — 

(1)  No  such  prosecution  shall  be  instituted  without  the  express 
direction  of  the  Minister  testified  under  his  hand  and  the 
seal  of  the  corporation 

(2)  The  averment  in  any  information  under  this  part  of  this  Act 
that  the  age  of  any  child  therein   mentioned  is  within  the 

.   aforesaid  limits  shall  be  sufficient  proof  of  the  age  of  such 
child  unless  the  defendant  shall  prove  to  the  contrary 
(8)  The  proof  of  the  existence  of  any  valid  excuse  shall  be  upon 
the  aef  endant. 
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Aot'oS5to'i»ta  ®^'  ''^e  provisions  of  this  part  of  this  Act  shall  be  in  force  in  such 
loroe  where  parts  Or  districts  only  of  the  colony  as  the  Goyemor  in  Council  shall 
proclaimed.       fro,i,  ^^^  ^  ^j^g  notify  and  declare  by  proclamation. 

^^H^  ■  '  PAET  IV. 

^"^^m^  Repeals  Commencement  Title  Etc. 

N^lTMrn^  32.  "  The  Education  Act  0/I86O"  and  all  rules  regulations  and  bye- 
No.  Tana  28  vio.  laws  made  thereunder  are  hereby  repealed  saving  always  the  effect  of  the 
^°'^'  said  Act  rules  regulations  and  bye-laws  in  regard  to  any  act  matter  or 

thing  lawfully  done  or  contracted  to  be  done  prior  to  the  commence- 
ment of  this  Act  and  except  so  far  as  such  rules  and  bye-laws  relate  to 
the  schools  mentioned  in  the  twelfth  section  of  this  Act. 

"'nSw^at'''^  ^^"  ^"t^™g  i°  this  Act  contained  shall  affect  "  The  Industrial  and 
aSTl^     Beformatory  Schools  Act  o/1865."* 

Commencement     34.  This  Act  shall  Commence  and  take  effect  on  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-six. 

Short  title.           35^  This  Act  shaU  be  styled  and  may  be  cited  as  "  The  State  Educa- 
tion Act  of  1875."  

EJECTMENT. 

See  DiBTBEBS,  Eepleyik,  and  Ejectmkkt. 


ELECTIONS.t 

Pbocsedibgs. 

Electiont  Act  of  1885 49  Ftc.    JVb.  18 

EleeHoM  Act  of  1885  Amendment  Act  of  1886         50    „        „      3 

Tbibunax. 
Eleetiont  Tribunal  Act  of  18S6  50    „        „      7 

DiSTBICTS. 

Electoral  Bistriets  Act  of  1887  51    „        „    10. 

«  vie  No.  18.  An  Act  to  Consolidate  and  Amend  the  Laws  relating  to 
^^01*^7      Parliamentary  Elections  and  to  make  better  Provision 
for  Preventing  Corrupt  Practices  at  such  Elections,  t 

[Assented  to  19th  Octobrb,  1885.] 

^"'"'*'*"  TXT'HfiREAS  it  is  expedient  to  amend  the  laws  relating  to  Parliamen- 

V  T  tary  Elections,  and  to  make  better  provision  for  preventing 
corrupt  practices  at  such  Elections :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

pasti—  Pabt  I. — Pbeliminabt. 

Preuhihabt. 
Diftoionof  Act       L  This  Act  is  divided  into  Parts  as  follows  : — 

Paet  I. — Peeliminaex  ; 

Pakt  II. — Qualifications  and  Disqualifications  of  Electobs  ; 

•  SS  vie.  No.  8,  ir{/ya,  title  B«tormatorie«. 

t  Aa  to  the  elections  ol  memben  of  Loeal  Anthorttlee,  tet  the  Act*  under  tlUe  Local  OoTeniment, 

t  The  Amendment  Axst  ot  1886  (60  Vic  No.  3),  next  Act  printed,  li  te  be  read  and  conatmed  with 
tUlAct 
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PaBT  m. — PeEPAKATIOIT  op   ElECTOBAIi  RoLIiS  ; 

Fast  IV. — BETUEirnf&  attd  Pebsidiwg   Oppickbs — Nominatioit, 

PoiiLING,  AND  COHDUCT  OP  ElKCTIONS  OENKBAILT  ; 

Part  V. — Declabatiok  op  the  Eesultb  and  thb   BsTirsir  of 

Whits  op  ELBOTioif ; 
Pabt  VT. — CJoEEUPT  Airo  Illeoal  Fsactioxs  ; 
Pabt  Vn. — Sppplemeittal  Pbotisions  ; 
Pabt  Vm. — Tempobabt  Pbotisions. 

2.  This  Act  may  be  cited  as  "  The  Elections  Act  of  1885."  «»w»*  ««•• 

3.  This  Act  shall  commence  and  take   effect  on  the  first  day  of  oommenoement 
December,  1885.  "'^ 

4.  The  Acts  mentioned  in  the  Schedule  to    this  Act   are  hereby  ^pe»i- 
Tepealei  to  the  extent  in  the  said  Schedule  indicated,  except  for  the*'"*""^*' 
purpose  of  the  completion  of  electoral  rolls  the  preparation  wnereof  has 

been  begun  under  "  The  Electoral  Bolls  Act  of  1879."*  And  for  the 
purpose  of  such  completion  the  said  Act  shall  continue  in  force  until  such 
electoral  roUa  hare  been  duly  completed. 

Such  repeal  shall  not  affect  any  right  or  liability,  civil  or  criminal, 
incurred  at  the  time  of  the  repeal. 

Any  claim  made  or  any  act  commenced  to  be  done  under  the  said 
last-mentioned  Act  shall  and  may  be  dealt  with  and  completed  respectively 
under  this  Act. 

Any  roU  made  out  and  completed  under  the  said  last-mentioned 
Act  for  any  electoral  district  »iall  be  the  electoral  roll  for  that 
district  until  a  new  roll  or  rolls  has  or  hare  been  completed  under  this 
Act. 

5.  In  the  interpretation  of  this  Act  the  following  terms  shall,  unless  intxpntauea 
the  context  otherwise  indicates,  have  the  meanings  set  against  them"*""* 
Mspeotively,  that  is  to  say — 

"  Assembly" — The  Legislative  Assembly  of  Queensland ; 

"  Speaker" — The  Speaker  of  the  Assembly  for  the  time  being ; 

"  Minister" — The  Colonial  Secretary  or  other  Minister  charged 

with  the  execution  of  this  Act ; 
"  Election" — The  election  of  a  member  of  the  Assembly ; 
"  Electoral  District,"  or  "District" — An  electoral  district  appointed 

hj  law  to  return  a  member  or  members  to  the  Assembly : 

lie  term  "  District "  includes  where  necessary  an  electoral 

division  of  a  district ; 
"  Court " — ^A  Begistration  Court  hereby  constituted-; 
"Claim" — A  notice  by  a  person  claiming    to   have  his    name 

inserted  in  an  electoral  roll ; 
"  list " — An  unrevised  list  of  persons  appearing  to  be  entitled  to 

vote,  compiled  under  the  provisions  of  this  Act ; 
"Boll" — The  electoral  roll  of  electors  entitled  to  vote  at  the 

election  of  a  member  of  the   Assembly  for  the  district  in 

question ; 
"  Elector" — A  person  named  as  such  in  a  roll ; 
"  Electoral  Eegistrar" — The  person  appointed  to  perform  in  the 

district,  or  division  of  the  district,  the  duties  imposed  on 

electoral  registrars  by  this  Act ; 
"  Betuming  Officer"— The  Eetuming  Officer  or  Deputy  Eetuming 

Officer  appointed  for  the  electoral  district  by  the  Governor  in 

Council ; 


*  is  Vio.  No.  6,  M»  the  sobednto. 
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"PreBiding    OflBcer" — The    returning    officer    or   other    person 

appointed  by  him  to  preside  and  take  the  poll  at  anj  polling 

place  within  the  electoral  district,  or  the  substitute  duly 

appointed  of  either ; 
"Poll  Clerk" — The  officer  appointed  by  the  returning  officer  to 

assist  himself  or  the  presiding  officer  in  taking  the  poll  at  any 

polling  place ; 
"Scrutineer" — The  person  appointed  by  a  candidate  to  act  as 

scrutineer  on  his   behalf  at  any   polling  place  during  the 

election  at  which  he  is  a  candidate  ; 
"  Natural    bom    subject" — A    person   bom   in    Her  Majesty's 

dominions,  or  whose  parents  or  either  of  them  were  or  was 

so  bom; 
"  Naturalised  subject" — A  person  who  in  England  or  Queensland 

has  been   naturalised,   and  a  person    made    a    denizen    of 

Queensland ; 
"Corrupt   practice" — Any    of  the  following    offences — namely, 

treating,  undue  influence,  bribery,  and  personation,  as  defined 

by  this  Act ; 
"  Elections  Tribunal" — The  Committee  of  Elections  and  QuaUfica- 

tions  constituted  under  the  provisions  of  "TA»  Legislative 

Auemhln  Aet  of  1867,"*  or  such  other  Tribunal    as   may 

hereafter  be  created  for  the  trial  of  election  petitions. 

paxtil—        Past  II. — QTrALiPiCATioirs  aitd  DisQUALrpicATioKS  ot  Electoks. 

QOAUnCATIOHl 

acAtm^Hoin  Qualijlcations  of  Eleetorg. 

OmiUMtirat  ®*  ^^®7^  ™*°  °^  *^6  *g®  °f  twenty-one  years,  being  a  natural  bom  or 
naturalized  subject  of  Her  Majesty,  shall,  subject  to  the  proTisions  of 
this  Act,  if  qualified  as  in  this  section  is  providea,  and  not  disqualified  or 
incapacitated  for  any  cause  hereinafter  specified,  be  entitled  to  be  entered 
on  tne  roll  of  electors  for  the  electoral  district  in  respect  of  which  he  is 
so  qualified,  that  is  to  say  if  at  the  time  of  making  his  claim  he — 

(1)  Is  resident  in  the  electoral  district,  and  during  the  six  months 
then  next  preceding  has  resided  therein  ;  or 

(2)  Has  a  freehold  estate  in  possession  situate  in  the  electoral 
district  of  the  clear  value  of  one  hundred  pounds  sterling 
money  above  all  charges  and  encumbrances  in  any  way 
affecting  the  same,  of  or  to  which  he  has  been  seized  or 
entitled  either  at  law  or  in  equity  for  six  calendar  months 
next  before  the  time  of  making  the  claim ;  or 

(3)  Is  a  householder  within  the  district  occupying  any  house, 
warehouse,  counting-house,  office,  shop,  or  other  building  of 
the  clear  annual  value  of  ten  pounds  sterling  money,  and  has 
occupied  the  same  for  six  calendar  months  next  before  the 
time  of  making  the  claim  ;  or 

(4)  Has  a' leasehold  estate  in  possession  situate  within  the  district 
of  the  value  of  ten  pounds  sterling  money  per  annum,  held 
upon  a  lease  which  at  the  time  of  making  the  claim  has  not 
less  than  eighteen  months  to  run  ;  or 

(5)  Has  a  leasehold  estate,  so  situate  and  of  such  value  as 
aforesaid,  of  which  he  has  been  in  possession  for  eighteen 
months  or  upwards  next  before  the  time  of  making  the 
claim;  or 


Baaldenee. 


Reehold. 


Hoiuehold. 


Lwieftoia. 


•  SI  Vic.  No.  il,  niira,  title  Ooiutitutlon.  See  now  "  The  Etecticnu  Tritmal  Act  qf  1886  "  (SO  Tie.  No.  7), 
4it^  nndsT  till*  title. 
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(6)  Holds,  and  has  held  for  six  months  previous   to  the  time  ^wto™!  "<»°»«- 
of  making  the  claim,  a  license  from   the   Government    to 
depasture  lands  within  the  district  at  a  rental  of  ten  pounds 
per  annum. 
Piovided  that — 

(1)  No  aboriginal  native  of  Australia,  India,  China,  or  of  the 
South  Sea  Islands  shall  be  entitled  to  be  entered  on  the  roll 
except  in  respect  of  a  freehold  qualification  ; 

(2)  No  elector  possessing  more  than  one  qualification  within  a 
district  shall  be  thereby  entitled  to  have  his  name  entered 
more  than  once  on  the  roll  for  that  district ;  and 

(3)  A  person  claiming  to  have  his  name  inserted  on  an  electoral  Nataniiaed 
roll  as  a  naturalised  subject  of  Her  Majesty  must  have  been  ^^''^^  mbjeou. 
so  naturalised  for  the  period  of  six  months  before  making  the 

claim. 

7.  When  premises  are  jointly  owned  occupied  or  held  on  lease  within  where  joint 
the  meaning  of  the  last  preceding  section  by  more  persons  than  one,  each  oo^enSudi 
of  such  joint  owners,  occupiers,  or  lessees,  shall  be  entitled  to  be  entered  **  entitiea. 
on  the  roll  in  respect  of  the  premises  in  case  the  value  of  his  individual 
interest  therein  separately  considered  would,  under  the  provisionB  of  the 

last  preceding  section,  entitle  him  to  be  so  entered. 

Digqualifieations. 

8.  Every  person  nevertheless  shall  be  disqualified  from  being  entered  w«jn»iifl<a«oii 

i.jjin,  irom  uuaiutT. 

or  retained  on  the  roll,  who —  crime,  »c. 

(1)  la  of  unsound  mind,  or  in  the  receipt  of  aid  from  any 
charitable  institution ;  or 

(2)  Has  been  attainted  or  convicted  of  treason,  felony,  or  other 
infamous  offence  in  any  part  of  Her  Maieaty's  dominions, 
unless  he  has  received  a  free  or  conditional  pardon  for  such 
offence,  or  has  undergone  the  sentence  passed  on  him ;  or 

(3)  Is  in  the  naval  or  military  service  of  the  British  Empire  or  of  *''S'"y  <" 
Queensland  on  full  pay ;  or  .  "** 

(4)  Is  an  o£&cer  or  member  of  the  Police  Force. 

Paet  III. — Pbepaeatioit  of  Electobaii  Bolls.  partiii.— 

9.  The  Governor  in  Council  may  appoint  for  each  electoral  district     euctoeal 
one  or  more  places  at '  which  a  Court  of  Petty  Sessions  is  held  to  be  a        bolis. 

Slace  or  places  at  which  a  Begistration  Court  shall  be  held  for  the  coart*!"'"" 
istrict.  When  more  than  one  place  is  appointed  for  a  district,  such 
part  of  the  district  aa  is  appointed  by  the  Governor  in  Council  shall  be 
assigned  to  each  Court,  and  by  such  name  as  the  Governor  in  Council 
appoints.  Any  part  so  assigned  is  hereinafter  called  an  electoral  division 
of  the  district. 

When  no  place  is  so  appointed,  the  principal  place  at  which  a  Court 
of  Petty  Sessions  is  held  in  the  district,  or,  if  no  Court  of  Petty  Sessions 
is  so  held,  the  nearest  place  at  which  a  Court  of  Petty  Sessions  is  held 
shall  be  the  place  at  which  the  Eegistration  Court  shall  be  held  for  the 
district. 

10.  The  Governor  in  Council  may  appoint  for  each  place  appointed  for  Heotowi 
holding  a  Eegistration  Court  an  electoral  registrar,  who  shall  be  and  act  "8i«t™r. 
as  an  electoral  registrar  for  all  the  electoml  districts  or  dinsions  for 
which  a  Eegistration  Court  is  held  at  that  place.  If  no  electoral  registrar 

is  appointed,  the  clerk  of  petty  sessions  for  the  place  so  appointed  shall 
be  and  act  as  electoral  registrar. 
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oourtohow  U.  (1)  The  juaticeB  of  the  peace  resident  in  the  electoral  district,  or 

prwided  ove™  sach  two  or  more  of  them  as  shall  meet  for  the  purpose,  shall  constitute 
the  Segistration  Court,  unless  a  Judge  or  Crown  prosecutor  of  a  District 
Court  is  present,  in  which  event  such  Judge  or  Crown  prosecutor  shall, 
by  Tirtue  of  his  ofSce,  form  a  member  of  such  Court,  and  it  shall  be  the 
duty  of  any  such  Judge  or  Crown  prosecutor  to  attend  the  Court  if 
required  by  the  Minister  so  to  do. 

(2)  Any  police  magistrate  may  act  as  a  member  of  a  Begistration 
Court  whether  be  resides  in  the  district  or  not,  and  if  no  other  justices 
are  present  may  act  alone. 

(3)  A  Judge,  if  he  is  present,  or,  if  he  is  not  present,  the  Crown 
prosecutor,  or,  if  no  Judge  or  Crown  prosecutor  is  present,  a  police 
magistrate,  if  present,  shall  be  the  chairman  of  the  Court.  If  no  such 
officer  is  present,  the  justices  present  shall  from  time  to  time  elect  one  of 
tbeir  own  number  to  be  chairman. 

(4)  In  the  event  of  a' deficiency  or  expected  deficiency  of  a  quorum 
of  qualified  justices  at  any  Court,  the  Q-ovemor  in  Council  may  appoint 
any  other  justice  or  justices  to  perform  any  of  the  duties  required  of 
justices  of  the  district  by  this  Act. 

(5)  No  candidate  for  election  or  member  of  the  Legislative  Council 
or  Legislative  Assembly  shall  take  any  part  in  the  proceedings  at  any 
Court  under  a  penalty  of  twenty  pounds,  to  be  recovered  in  a  summary 
way  before  any  two  justices  of  the  peace. 

MgDrttyto  12.  The  decision  of  the  majority  of  the  members  of  the  Eegistration 

Court  shall  be  the  decision  of  the  Court,  and  in  estimating  the  majority 
the  chairman  shall  have  a  vote,  and,  when  the  numbers  are  equal,  a 
casting  vote. 

^«gj2^*^iu  "  13'  Every  registrar  of  births,  deaths,  and  marriages  shall,  during  the 
month  of  August  in  each  year,  furnish  to  the  electoral  registrars  of  every 
electoral  district  any  part  whereof  is  comprised  in  the  registry  district 
for  which  he  is  such  registrar  of  births,  deaths,  and  marriages,  a  correct 
list  of  all  deaths  of  adult  males  of  twenty-one  years  and  upwards  which 
have  been  registered  by  him  during  the  twelve  months  then  last  past. 

^'k^**  ^^'  ^^■'^^611 1^6  fi^t  *nd  thirty-first  days  of  August  in  each  year  the 

electoral  registrars  for  every  district  shall  examine  the  electoral  rolls  then 
in  force  for  the  district,  and  also  the  quarterly  electoral  list  for  July  then 
last  past,  hereinafter  mentioned,  and  after  inquiry  of  the  residents  in  the 
distnct,  and  the  inspection  of  rate-books,  lists  of  selectors,  lists  of 
pastoral  tenants,  and  any  other  documents  accessible  to  him,  shall  place 
the  word  "dead"  against  the  name  of  every  person  named  in  any  such 
roll  or  list  whom  he  has  reason  to  believe  to  be  dead,  the  word  "  left" 
against  the  name  of  every  person  whose  qualification  is  residence  whom 
he  has  reason  to  believe  to  have  left  the  district,  and  the  word  "  dis- 
qualified" against  the  name  of  every  person  whom  he  has  reason  to 
believe  to  have  no  qualification  or  to  be  disqualified. 

HoMoetobesent         He  shall  thereupon  forthwith  send  by  post  to  every  such  person,  at 

whoMrmmM     ^'s  usual  or  last  known  place  of  abode,  a  notice  informing  him  that  it  is 

are  intend  to  intended  to  omit  his  name  from  the  electoral  roll. 

be  omitted  trom 

TOlll, 

Or  the  When  the  electoral  registrar  has  reason  to  believe  that  any  person 

Tb«e*residen(!e  named  in  a  roll  or  list  whose  qualification  is  residence  has  left  the  division 

to  to  be  aitereo.  of  the  district  for  which  he  is  registered,  or  has  changed  his  residence, 

but  in  either  case  has  not  left  the  electoral  district,  he  shall  write  against 

the  name  of  such  person  the  words  "  changed  residence,"   and  in  such 

case  he  shall  send  by  post  to  such  person,  at  his  usual  or  last  known 
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plaee  of  abode,  a  notice  informiDg  him  that  the  statement  of  hie  place  of 
residence  is  intended  to  be  altered  in  the  roll,  and  in  case  the  electoral 
registrar  has  reason  to  believe  that  such  person  has  gone  to  reside  in 
another  division  of  the  district  he  shall  forthwith  report  the  fact  to  the 
electoral  registrar  of  that  division. 

15.  The  electoral  registrar  shall,  from  the  rolls  and  lists  so  i"*^^^!  JJ^JCgJ^o^ 
and  the  notices  so  received  from  other  electoral  registrars,  and  including  ro^^'and     '^ 
every  name  thereon,  make  out  a  list  of  all  persons  qualified  to  vote '""^'"y  "•*• 
in  tne  district  or  division  of  the  district,  but  with  the  word  "  dead," 
the  word  "  left,"  or  the  word  "  disquahfied,"  as  the  case  may  require, 
against  every  name  of  a  person  who  is  believed  to  be  dead,  or  to  have  left 
the  district,  or  to  have  no  qualification,  or  to  be  disqualified,  and  the 
words  "  changed  residence  from  this  division,"  or  "  changed  residence 
to  this  division,"  or  "  changed  residence  within  this  division  or  district," 
as  the  case  may  be,  against  the  name  of  every  person  who  is  believed,  or 
reported  as  aforesaid,  to  have  so  changed  his  residence  within  the  district. 


16.  Such  list  shall  be  alphabetical,  and  shall  be  in  the  following  JJ™"* 
form  :— 

ANNITAL  ELECTORAL  LIST. 

List  of  Persons  appearing  to  be  qualified  to  Vote  at  the  Election  of  Members  of  the 
LMidative  Assembly  in  the  year  18    ,  for  the  Electoral  District  of 
[within  the  Division  of  ]. 

Dated  this  day  of  186    . 

A.B„ 
Electoral  Begistiar, 


mtmnal 


Christian  Name 
and  Bnmame. 


Brown,  William 
Smith,  John 


Besldence. 


Charlotte  street 
Ann  street,  For- 
titude Valley 


Quallflcatlon. 


residence 
freehold 


Situation  of  property  in 
respect  of  which  quali- 
fication arises. 


Adelaide  street, 

North  Brisbane 


PoUlng 
DlsUict. 


And  such  list  shall  be  the  annual  electoral  list  for  such  district. 

17.  The  quarterly  electoral  list  compiled  in  the  month  of  October  in  supplementary 
each  year  as  hereinafter  provided  shall  be  the  supplementary  annual'"'' 
electoral  list  for  the  district. 


18.  The  electoral  registrar  shall  forthwith  cause  copies  to  be  printed  ust«  ohtainabie 
or  fairly  written  of  such  lists,  and  shall  deliver  a  copy  to  any  person  ^e?*^""""" 
requiring  the  same,  on  payment  of  a  reasonable  fee  therefor. 

19.  The  electoral  registrar  shall,  not  later  than  the   first   day   of  uatstobe 
September  in  every  year  in  the  case  of  the  annual  list,  and  not  later  than  "p°"®*- 
the  tenth  day  of  October  in  the  cose  of  the  supplementary  list,  expose  or 
cause  to  be  exposed  to  public  view  one  of  sucn  copies  at  every  court- 
house in  the  district  to  which  such  list  refers,  and  at  such  post-offices  and 

other  places  as  the  Minister  may  direct,  and  the  annual  list  shall  remain 
so  exposed  for  a  period  of  not  less  than  thirty  days,  and  the  supple- 
mentary list  for  a  period  of  not  less  than  fifteen  days. 

20.  Any  person  named  in  any  electoral  roll  for  the  time  being  jn  O^JeeMo"* «« 
force  in  any  district  objecting  to  any  other  person  as  not  entitled  to  have  "*""  ™    "' 
his  name  retained  on  any  electoral  list  for  such  district,  may,  on  or 

before  the  first  day  of  October  in  every  year  in  the  case  of  an  annual  list, 
and  on  or  before  the  twenty -fifth  day  of  October  in  the  case  of  a 
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Bupplementaiy  list,  give  or  transmit  by  post  to  the  electoral  registrar, 
and  ,to  the  person  objected  to  at  his  address  as  inserted  in  the  list,  -  a 
notice  in  writing  according  to  the  following  form : — 

To  the  Electoral  Registrar  for  the  District  of  [IKTision  of  ] 

and  to  CD. 
I  hereby  give  you  notice  that  I  object  to  the  name  of  CD.  being  retained  on  the 
Electoral  List  for  the  [  Division  of  the]  Electoral  District  of 

Dated  the  day  of  18      . 

(Signed)  A.B. 

Such  notice  shall  be  accompanied  by  the  sum  of  five  shillings  sterling 
for  each  objection*  which  sum  shall  be  returned  or  otherwise  dealt  with  aa 
hereinafter  provided. 


FnbUo  notloe  of 
ot^ecUoDS. 


2L  The  electoral  registrar  shall  include  the  names  of  all  persons  on 
the  annual  list  who  are  so  objected  to  in  a  paper  according  to  the 
following  form : — 

OBJECTIONS  TO  NAMES  IN  ELECTORAL  LIST. 

The  following  persons  have  been  objected  to  as  not  beine  entitled  to  have  their  names 
retained  on  the  Electoral  List  for  the  [  Division  of  the]  Electoral  District 

of 
Dated  the  day  of  18    . 

A.B. 
Electoral  Registrar. 


Obilstlan  Name  and 
Bamiuuo. 


Qualificatioii. 


Situation  ot  property  In  respect 
of  which  qualiacatlon  arises. 


Ust  ot  He  shall  cause  a  copy  of  such  paper  to  be  kept  fixed  on  the  court- 

oMMro^tohei  ^°^^^>  *°<i  sVich.  other  public  places  as  aforesaid,  during  fourteen  days  at 
ezCbited.  the  least,  beginning  on  the  fifteenth  day  of  October  then  instant,  and 
shall  on  the  thirty-first  day  of  October  add  thereto  the  name  of  every 
person  on  the  supplementary  list  who  is  so  objected  to,  and  such  paper 
shall  remain  exposed  to  public  view  until  the  day  appointed  for  holding 
the  Segistration  Court  as  hereinafter  provided. 

He  shall  also  keep  a  copy  of  every  such  ]>aper  to  be  perused  by  any 
person  without  payment  of  any  fee  at  all  reasonable  hours,  except  on 
Sundays,  while  the  paper  remains  so  exposed  to  public  view,  and  shall 
deliver  a  copy  of  such  paper  to  any  person  requiring  the  same  on  payment 
of  a  sum  not  exceeding  one  shilling  tor  each  copy. 

Revision  of  Lists. 

Begistntton  22.  A  Begistration  Court  for  revising  the  annual  lists  shall  be-  held 

Court  to  he  held,  jn  every  year  for  every  district  and  division  of  a  district  at  some  time 
between  the  first  and  twenty-first  days  of  November  inclusive,  at  the 
place  appointed  by  the  Qovemor  in  Council  as  hereinbefore  provided. 

A  notice  of  the  place  and  time  of  holding  such  Court  shall  be 
inserted  by  the  electoral  regie>trar  in  the  nearest  local  newspapers,  and 
otherwise  made  public  at  least  twenty-eight  days  previous  to  the  holding 
of  the  Court. 

Provided  that  if  the  Court  is  not  held  at  the  time  appointed  the 
Governor  in  Council  may  approve  of  and  ratify  the  proceedings  of  the 

•  The  lee  o(  Ave  shlllinga  is  to  be  paid  only  to  the  Electoral  Seglitnr,  and  not  to  the  party  objected 
to ;  the  Amendment  Act  ol  1886  (60  Vic.  No.  3,  s.  2),  next  Act  printed. 
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Court  if  it  is  held  at  any  time  within  one  month  after  the  time  so 
appointed,  and  the  lists  reyised  by  a  Court  so  held  shall  be  deemed  to  be 
as  valid  as  if  the  Court  had  been  held  at  the  appointed  tin^e. 

23.  The  electoral  registrar  shall,  at  the  opening  of  the  Court,  produce  ^^fj?''*' 
all  the  lists  compiled  by  him,  together  with  the  rolls  marked  as  herein- 
before provided,  and  also  a  copy  of  the  papers  containing  the  names  of 
persons  objected  to  as  aforesaid,  and  all  communications  received  from 
persons  to  whom  notices  have    been    sent  by    him    as    hereinbefore 

Srescribed,  and  the  Court  shall  proceed  to  revise  such  lists,  and  in  so 
oinp;  shall  be  guided  by  this  Act    and   the  following    directions  and 
provisions : — 

(1)  The  Court  shall  inquire  into  and  adjudicate  upon  every  case 
where  the  electoral  registrar  has  marked  any  name  with  the 
words  "  dead,"  "  left,"  or  "  disqualified,"  and  the  chairman 
shall  expunge  from  the  list — 

(a)  The  name  of  every  person  against  whose  name  the  word 
"  dead"  appears  who  is  proved  to  the  satisfaction  of  the 
Court  to  be  dead ; 

(J)  The  name  of  every  person  against  whose  name  the  words 
"left"  or  "disqualified"  appears  who  is  proved  to  the 
satisfaction  of  the  Court  not  to  bo  entitled  to  vote ; 

(2)  The  Court  shall  also  inquire  into  and  adjudicate  upon  all 
objections  duly  made  under  this  Act,  and,  if  any  such 
objection  is  substantial  and  proved  to  their  satisfaction,  shall 
expunge  from  the  list  the  name  of  the  person  objected  to ; 

(8)  The  Court  may  and  shall  correct  any  mistake  or  supply  any 
omission  which  appears  to  have  been  made  in  the  list  in 
respect  of  the  christian  name  or  surname  or  address  or  abode 
of  any  person  included  therein,  or  the  nature  or  local 
description  of  his  qualification ; 

(4)  In  the  cflSe  of  any  person  whose  name  appears  on  any  roll  as 
being  an  elector  in  respect  of  the  qualification  of  residence 
in  another  division  of  the  district,  and  as  to  whom  it  is 
made  to  appear  that  he  has  changed  his  residence  from 
such  other  division  of  the  district  to  that  which  is  assigned  to 
the  Court,  the  Court  shall  insert  his  name  in  the  list ; 

(5)  No  person's  name  shall  be  inserted  by  the  Court  in  the  list 
nor  shall  any  name  be  expunged  therefrom  except  as  herein- 
before provided; 

(6)  The  chairman  shall  in  open  court  write  his  initials  against 
every  name  struct  out  or  inserted,  and  against  any  part  of 
the  list  in  which  any  mistake  is  corrected,  and  shall  sign  his 
name  to  every  page  of  the  list  so  revised,  and  no  alteration  in 
a  list  shall  be  valid  unless  so  initialled  ; 

(7)  When  a  person  whose  name  appears  on  a  list  or  roll  has 
ceased  to  hold  the  qualification  stated  in  the  list  or  roll,  but 
has  another  qualification  entitling  him  to  have  his  name 
entered  on  the  list  or  roll,  he  may  attend  at  the  Court  and 
prove  such  other  qualification,  or  make  and  send  to  the 
Electoral  Begistrar  a  claim  in  the  form  hereinafter  pre- 
scribed for  making  claims,  and  every  such  claim  shall  be 
produced  to  the  Court :  The  Court  shall  correct  the  statement 
of  the  qualificatioii  of  any  such  elector  accordingly ; 
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(8)  Any  person  whose  name  appears  in  a  list  may,  at  any  time 
before  the  Court  appointea  for  revising  such  list  has  com* 
pleted  the  revision  thereof,  notify  to  the  Court  that  he  elects 
to  vote  in  the  polling  district  which  may  include  any  specified 
post-of&ce  or  court-house  in  or  near  to  the  part  of  the 
electoral  district  in  which  his  qualification  arises  or  is  situated, 
and  the  chairman  shall  thereupon  in  the  margin  opposite  to 
the  name  of  such  person  insert  the  words  "  polling  district, 
post-office  or  court-house  of  A."  (naming  the  post-office  or 
court-house). 


Kopemnto 
luve  hl«  nima 
more  tluu  (mo* 
on  lilt. 


24<  No  person  shall  be  entitled  to  have  his  name  entered  more  than 
once  upon  any  electoral  list  or  lists  for  the  same  electoral  district,  not- 
withstanding that  he  may  be  possessed  of  more  than  one  qualification 
witibin  the  district,  and  whenever  it  appears  to  the  Court  that  any 
person  is  named  more  than  once  in  an  electoral  list  for  the  same  district, 
he  may  state  under  which  qualification  he  desires  to  remain  on  the  list, 
but  if  he  fails  to  state  his  preference,  then  the  Court  shall  retain  that 
entry  of  his  name  which  on  a  comparison  of  the  rolls  for  the  district 
appears  to  have  been  last  made. 


Power  ol 
adloumment. 


25.  The  Court  shall  have  power  to  adjourn  from  time  to  time,  but  no 
such  adjourned  Court  shall,  except  as  hereinbefore  provided,  be  held  later 
lian  the  twenty-first  day  of  November  in  any  year. 


Power  to 
Bununon 
^tuenei. 


I3eetoral  toU 
how  compiled. 


26.  The  Court  shall  have  the  same  powers  as  any  two  justices  in  petty 
sessions  to  summon  and  examine  witnesses,  and  to  compel  the  production 
of  any  books  or  documents  relating  to  any  matter  necessary  for  revising 
any  list,  in  the  same  manner,  and  by  like  process,  as  any  justice  by  any 
law  now  or  hereafter  to  be  in  force  is  or  shall  be  authorised  or  empowered 
to  do  in  cases  of  summary  convictions  or  orders.  And  every  person  to 
whom  any  summons  is  so  issued  shall  be  entitled  and  subject  to  the  same 
rights  and  Liabilities  in  all  respects  as  if  the  summons  had  been  issued 
on  behalf  of  a  prosecutor,  complainant,  or  defendant,  in  a  case  of  summary 
conviction. 

Compilation  of  MolU. 

27.  The  electoral  registrar  shall,  on  or  before  the  fifth  day  of  Decem- 
ber in  each  year,  deliver  the  lists  revised  as  aforesaid  to  the  returning 
officer  of  the  electoral  district,  and  such  returning  officer,  after  having 
received  the  lists  of  the  electors  for  the  whole  of  such  electoral  district, 
shall  forthwith  cause  a  general  alphabetical  roll  of  the  electors  of  the 
whole  electoral  district,  numbered  in  regular  arithmetical  order  and  duly 
certified  by  him,  to  be  made  out  and  fairly  printed  with  as  little  delay 
as  possible,  by  the  G-ovemment  Printer  or  at  some  convenient  printing 
office. 

A  sufficient  number  of  copies  of  such  rolls  sliall  be  printed,  and,  if 
the  roll  is  not  printed  by  the  Government  Printer,  twenty  copies  shall  be 
sent  forthwith  to  the  Government  Printer. 

When  more  than  one  place  is  appointed  for  holding  Begistration 
Courts  for  an  electoral  district,  the  names  of  the  electors  for  each 
division  shall  be  placed  together  in  alphabetical  order  so  as  to  form  a 
distinct  portion  of  the  roll,  and  each  such  portion  shall  be  designated  by 
the  name  assigned  to  that  division,  and  the  numbering  in  regular  arithme- 
tical order  hereinbefore  prescribed  shall  be  preserved  throughout  such 
roll. 
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Such  roll  shall  be  called  the  "  Annual  Electoral  Boll,"  and  shall  be  in 
the  following  form : — 

THE  ELECTORAL  DISTRICT  OF 
Annvial  Electoral  Roll  of  persons  qualified  to  vote  for  the  Section  of  members  of  the 
LegiaUtive  Aaaembly  in  the  year  ,  for  the  Electoral  Diatriot  of 

,  for  which  I  am  Returning  Officer. 
Dated  this  day  of  18    . 

(Signed)  A.  B. 

Returning  Officer  for 


No. 


Clulatian  Nsme  and 
Sumams. 


QnalHKsaMon. 


Sltnation  ot  Besidenoe  or 
Property  In  raipect  o( 
which  QuiUflcation 
ailaes. 


Ftdttng  Diatriot 


6 
7 
8 
9 
10 


Adams,  James 
Barker,  Alfred 
Cameron,  John 
Daly,  Thomas 
Everett,  Henry 

Adsett,  John 
Baker,  Edward 
Childs,  James 
Dawson,  William 
Evans,  Beoiy 
to. 


BxzNLXiaH  Division. 


residence 

freehold 

leasehold 

freehold 

residence 

&0. 

Nbbano  Divisiok, 


Beenleigh 
Beenleigh 
Loganholme 
Eight-mile  Plains 
Tinnilpa 


Poet  Office,  Beenleigh 


residence 
leasehold 
freehold 
residence 
residence 
&c. 


Nerang 

Neraug 

Coomera 

Southport 

Tallebudgera 

&0. 


Conrt  House,  Neran 


And  so  forth  according  to  the  number  of  the  divisionB  of  the  electoral 
diatriot. 

Quarterly  Bolli-^Claimt, 

28.  On  the  first  Tuesday  in  the  months  of  January,  April,  Julj,  and  Qnarterir 
October  respectively  in  every  year  a  Eegiatration  Court  shall  sit  at  every  JJ^U^"*" 
place  appointed  for  holding  a  Court  for  any  District  for  the  purpose  of 
adjudicating  upon  claims  to  registration  on  the  electoral  list  of  such 
district,  and  every  such  Court  shall  be  called  a  "  Quarterly  Begistration 
Court." 

If  at  the  time  appointed  for  the  sitting  of  the  Court  two  justices  are 
not  present,  the  electoral  registrar  shall  adjourn  the  Court  from  day  to 
day:  Provided  that  the  October  sittings  of  the  Court  shall  not  be 
adjourned  to  any  time  later  than  the  tenth  day  of  that  month. 

29.  Fourteen  days'  notice  of  the  sitting  of  every  Quarterly  Begistra-  Nottoe  oi 
tion  Court  shall  be  given  by  the  electoral  registrar  by  advertisement  in  Jrenf '"  ^ 
some  newspaper  usually  circulating  in  the  district. 

30,»  •  •  •  •  •  •  • 

3L  The  [clerk  of  petty  sessionsf]  shall  produce  every  such  claim  at  ciaim  to  tw 
the  next  foUowin^  sitting  of  the  Quarterly  Begistration  Court.  So2  oourtf 

The  declaration  contained  in  any  claim  shall  be  taken  as  primd  facie 
evidence  of  the  qualification  claimed. 

When  any  claim  is  rejected  by  the  Court  the  chairman  shall  endorse 
on  it  the  cause  of  rejection,  and  the  electoral  registrar  shall  forthwith 
transmit  by  post  or  otherwise  to  the  person  from  whom  the  claim  was 
received  a  notice  specifying  the  cause  of  rejection. 

32.  Any  person  entitled  to  have  his  name  inserted  in  an  electoral  roll  oraiappUoaUon. 
may  personally  appear  before  a  Quarterly  Begistration  Court,  and  may 
there  make  his  claim  and  prove  his  qualification  orally  before  the  Court. 

*  Section  SO  praMrlhed  a  torm  ot  claim.  It  wu  repealed  by  the  Amendment  Act  of  1886  (60  Vks. 
No.  S,  a  3),  next  Act  printed,  and  a  new  lorm  autotltuted :  iten.i  and  6  o(  the  Amendment  Act.) 

t  The  words  "  electoral  registrar "  are  to  be  substituted  lor  the  words  In  braoketi,  (m  the 
imeiKlment  Act  ol  1888  (60  Vis.  No.  8,  i.  6),  next  Aet  printed. 
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33.  The  name  of  every  person  whose  claim  shows  to  the  satisfaction 
of  the  Court  that  he  is  qualified  to  be  registered  as  an  elector,  or  who 
proves  his  qualification  orallv  before  the  Court,  shall  be  then  and  there 
entered  and  registered  in  the  form  following,  in  a  book  to  be  kept  by 
the  electoral  registrar,  and  caUed  the  "  Electoral  Begister  Book"  : — 

Electoral  Register  Book  for  the  [  Division   of  the]  .Electoral  Distiict 

of 

List  of  Names  of  Persons  who  have  claimed  to  be  registered  aa  Electors  this 
day  of  18    . 


Christian  Name  and  Surname. 


Beeidence. 


QualillcatioD. 


Sitoation  of  Property  In 

iwpect  ot  which  qualiBca- 

tkon  arises. 


And  every  name  so  entered  shall  be  initialled  by  the  chairman  of  the 
Court.  When  the  Eegistration  Court  is  held  for  more  than  one  district 
a  separate  register  must  be  kept  for  each  district. 

Quarterly  34.  After  the  holding  of  every  Quarterly  Registration  Court  the 

bec^pued Md  electoral  registrar  shall  forthwith  make  out  a  correct  list  to  be  called  the 
exhibited.  "  Quarterly  Electoral  List "  of  all  the  names  registered  at  such  Court  in 
a  form  similar  to  that  hereinbefore  provided  in  the  case  of  the  annual 
electoral  list,  and  shall,  not  later  than  fourteen  days  after  the  sitting  of 
the  Court  in  the  months  of  January,  April,  and  July  respectively,  cause  a 
copy  of  such  list  to  be  published  once  at  least  in  some  newspaper  circu- 
lating in  the  district,  and  also  expose  to  public  view  one  copy  of  such  list 
at  every  court-house  in  the  district  and  at  such  post-offices  and  other 
places  as  the  Minister  may  direct,  and  such  list  shall  remain  so  exposed 
until  the  holding  of  the  next  subsequent  Begi^tration  Court. 

Any  person  shall  be  entitled  to  peruse  at  all  reasonable  hours, 
except  on  Sundays,  without  payment  of  any  fee,  any  claim  sent  in  by  any 
person,  whose  name  appears  in  any  such  quarterly  list. 

■  ObjeoUons.  35.  Objections  may  be  made  against  any  person  whose  name  is  Inserted 

in  a  quarterly  list.  Every  such  objection  must  be  sent  to  the  electoral 
registrar  and  to  the  person  objected  to,  at  his  address,  as  inserted  in  such 
list,  fourteen  days  before  the  day  appointed  for  holding  the  next  subse- 
quent Court,  and  may  be  made  by  the  same  persons,  and  in  the  same 
form  and  subject  to  the  same  conditions,  as  hereinbefore  prescribed  with 
respect  to  objections  against  persons  whose  names  are 'inserted  in  the 
annual  list. 

36.  The  Eegistration  Courts  held  in  the  months  of  April,  July,  and 
October  respectively  shall  revise  the  lists  of  names  registered  at  the  last 
preceding  Quarterly  Registration  Court  for  the  district,  and  in  so  doing 
shall  be  governed  by  the  provisions  hereinbefore  contained  with  respect 
to  the  annual  Court  so  far  as  the  same  are  applicable. 

Provided  that  no  person  whose  name  appears  on  any  electoral  roll 
already  in  force  in  a  district  shall  be  retained  as  an  elector  in  any  revised 
quarterly  list  for  the  district. 

Quarterly  37.  The  electoral  registrar  shall  forthwith  deliver  the  list  so  revised  to 

electoral  rolls,  the  returning  officer  of  the  district,  and  such  returning  officer  shall, 
without  delay,  cause  to  be  made  out  and  fairly  printed  from  such  list 
or  lists  a  general  alphabetical  roll,  in  the  form  hereinbefore  prescribed 
with  respect  to  the  annual  roll,  except  that  such  roll  shall  be  called  a 
••  Quarterly  Electoral  BolL" 


Begistratlon 
Court  to  revise 
quarterly  lists. 
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The  numbering  of  the  names  in  regular  arithmetical  order  as  herein- 
before prescribed,  shall  be  continued  throughout  the  Quarterly  Electoral 
Bolls  BO  that  the  number  set  against  the  first  name  appearing  upon  any 
Quarterly  BoU  shall  be  the  number  immediately  succeeding  that  which  is 
set  against  the  last  name  appearing  on  the  Annual  Boll  or  last  preceding 
Quarterly  BoU,  as  the  case  may  be. 

Gotti. 

88.  If  in  any  case  it  appears  to  -a  Eegistration  Court  that  any  person  oo^  *»  certain 
has  made  or  attempted  to  sustain  any    groundless  or  frivolous  and"^*^ 
vexatious  claim  or  oDJection,  the  Court  may  order  the  payment  by  such 

person  of  the  costs  or  of  any  part  of  the  costs  incurred  by  any  person  ia 
resisting  such  claim  or  objection.  And  in  every  such  case  the  Court  shall 
make  an  order  in  writing  specifying  the  sum  to  be  paid,  and  by  and  to 
whom  and  when  and  where  the  same  shall  be  paid,  and  in  any  such  case 
the  sum  of  five  shillings  deposited  with  any  objection  may  be  ordered  to 
be  applied  in  payment  ot  such  costs ;  but  if  any  objection  made  is 
Bustamed,  or  no  order  for  costs  is  made,  the  sum  of  five  shillings  so 
deposited  shall  be  returned  to  the  objector. 

89.  If  the  costs  ordered  to  be  paid  by  any  objector  exceed  the  amount  OMta  nuqr  im 
deposited  by  him,  and  if  any  further  sum  oi  money  so  ordered  to  be  paid 

by  any  person  is  not  paid  according  to  the  terms  of  the  order,  the  same 
may  be  recovered  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  so  making  default. 

Boll. 

40.  The  annual  roll,  compiled  as  aforesaid,  shall  be  the  roll  of  electors  Dnntionor 
entitled  to  vote  in  the  district  at  all  elections  held  between  the  first  day  of  rouVte  uwd 
January  inclusive  in  the  year  succeeding  that  in  which  the  roU  was  or  ^  "•*  ^» 
ought  to  have  been  compiled,  and  the  thirty-first  day  of  December  in  the        ' 
same  year,  and  shall,  except  as  by  this  section  is  provided,  be,  during  that 

period,  conclusive  evidence  of  the  title  of  every  person  therein  named  to 
vote. 

Every  quarterly  electoral  roll  shall  be  deemed  an  addition  to  the 
annual  electoral  roll,  and  shall,  in  like  manner  and  except  as  aforesaid,  be 
conclusive  evidence  of  the  title  of  each  person  therein  named  to  vote 
during  the  then  current  year. 

ftovided  as  follows : — 

(1)  Any  person  whose  name  is  on  a  roll  at  the  time  of  an  election, 
and  who  is  then  subject  to  any  of  the  disqualifications  enume- 
rated in  Fart  II.  of  this  Act,  shall  be  disqualified  from  voting  ; 

(2)  No  person  whose  name  is  entered  on  a  roU  in  respect  of  the  Beaidenoe 
qualification  of  residence  shaU  be  entitled  to  vote  in  respect SurtronunM 
of  that  qualification  at  any  election  for  such  district  unless  ^„'t^,"*°' 
at  some  time  within  nine  months  before  the  election  he  has  eiscuon. 
been  actually  and  bond  fide  resident  therein  for  a  period  of 

one  month ; 

(3)  No  police  magisjpite  or  clerk  of  petty  sessions  shall,  while  he 
holds  such  office,  be  entitled  to  vote  at  any  election,  except 
to  give  a  casting  vote  as  returning  officer. 

41.  If  in  any  year  the  roll  for  an  electoral  district  is  not  regularly  oMnUa  to 
made  oat  or  is  not  perfected,  the  roll  or  rolls  for  the  preceding  year  shall,  Mwrou*'*" 
wholly  or  in  part  as  the  case  may  require,  be  used  as  the  roll  or  rolls  for  oomptote. 
another  year. 

42.  The  returning  officer  for  every  electoral  district  shall  deliver  a  B«tunitag 
copy  of  the  roll  or  rolls  for  such  district  to  all  persons  applying  for  the^jdMofn^ 
Mune  on  payment  of  a  reasonable  price  for  each  copy. 
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43.  No  electoral  roll  shall  be  inTalidated  hj  reason  odIj  that  it  has 
been  compiled  either  wholly  or  in  part  from  any  list  or  lists  which  has  not 
been  exposed,  posted  up,  printed,  kept,  or  published  in  the  place  or  manner, 
or  for  the  time  herein  required  for  such  purposes  respectively,  nor  for  any 
defect  therein  in  form  only. 

Past  IV. — BETUENnre  aitd  Peesidimg  Officebs — NoMiifATioif, 

POLLIWO,  AJTD   COHDTJCT   OF   ELECTIONS    GENEEALLX. 

Betwming  Officers. 

4A.  The  G-ovemor  in  Council  may  appoint,  by  commission  under  his 
hand  and  seal,  a  fit  person  to  be  returning  ofiBcer  for  each  electoral  district^ 
such  person  being  at  the  time  of  his  appointment  registered  as  an  elector 
of  the  electoral  district  for  which  he  is  to  act. 

Every  such  appointment  shtJl  be  notified  in  the  Ghizette. 

In  case  of  sickness  or  other  cause  preventing  any  returning  officer 
from  acting  at  any  election,  the  Governor  in  Council  may  appoint  some 
person  so  qualified  to  act  as  deputy  returning  officer  in  his  st^. 

BeturaiM  45^  Every  person  appointed  a  returning  officer,  presiding  officer,  or 

ou^'offlcen  to  poll  clerk  under  this  Act,  shall,  before  he  enters  on  the  duties  of  such 

'^^  ««.        office,  make  and  subscribe  a  solemn  declaration  before  some  justice  in  the 

following  form : — 

I,  A.B.,  do  hereby  declare  that  I  accept  the  oflSce  of  Betumiiig  Officer  [or  Presiding 
Officer  at  ,  or  Poll  Clerk,  at  the  case  may  be]  for  the  Electoral  District 

of  ,  and  I  do  hereby  promise  and  declare  that  I  will  faithfully  perform 

the  duties  of  my  ofSce  to  the  best  of  my  understanding  and  ability,  and  that  I  vnH  not 
attem{>t  to  improperly  ascertain  or  discover,  or  by  any  word  or  action  directly  or  indirectly 
aid  in  discovering,  the  person  for  whom  any  vote  is  given.  And  that  I  will  keep  secret 
all  knowledge  of  the  person  for  whom  any  elector  has  voted  which  I  may  obtau  in  the 
exercise  of  my  office,  unless  in  answer  to  any  question  which  I  am  legally  bound  to 
answer. 
Declared  before  me  this  )  A.B. 

day  of  18    .  / 

CD., 

J.P. 

And  such  justice  shall  transmit  the  declaration  so  made  by  the  first 
convenient  opportunity  to  the  Colonial  Secretary. 

46.  The  Governor  in  Council  may  from  time  to  time  appoint  places 
for  taking  the  poll  for  any  electoral  district,  and  every  place  so  appointed 
shall  be  notified  in  the  Gazette. 

Provided  that  no  such  appointment  shall  be  valid  unless  such  notifi- 
cation is  so  published  three  clear  days  before  the,day  of  nomination  for  the 
election. 

Writs. 

47.  Writs  for  the  election  of  members  to  serve  in  the  Assembly  shall 
be  directed  to  the  returning  officer  of  the  respective  electoral  districts, 
and  in  every  such  writ  shall  be  named  the  day  and  place  of  nomination 
for  the  election,  the  day  for  taking  the  poll  at  the  several  polling  places 
in  the  event  of  the  election  being  contested,  and  the  day  on  which  the 
writ  is  returnable  to  the  Governor  or  Speaker,  as  the  case  may  be. 

Writs  shall  be  in  the  following  form  or  to  the  like  efEect : — 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Defender  of  the  Faith,  &c,  &c 
To  the  Returning  Officer  of  the  Electoral  District  of 
Gbeettno: 
We  command  you  that  you  proceed  according  to  law  to  the  election  of 
Member    to  serve  in  the  Legislative  Assembly  of  Queensland  for  the  said  district.    And 
we  do  hereby  appoint  the  day  of  in  the  year  of  our  Lord 

to  be  the  day  and  to  be  the  place  of  nomination  of  candidates  at  the  said  election. 

And  we  do  further  oommaod  yon  that  in  the  event  of  the  said  election  being  contested 


Foiling  places. 


Writs  diieoted 
to  returning 
offloeri. 
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the  poll  shall  be  taken  on  the  day  of        at  the  several  polUnr  places  duly  appointed 

for  the  said  Electoral  District.    And  that  you  do  endorse  hereon  the  name    of  the  person 
elected  and  the  date  of  election,  and  do  return  this  our  writ  so  endorsed  to  the 

Governor  of  our  Colony  of  Queensland  [or  the  Speaker  of  the  said  Legislative  Assembly] 
at  Brisbane  not  later  than  the  day  of 


0 


Witness  His  Exoellency  ,  the  Governor  and 

Commander-in-Chief  of  Our  said  Colony  ^  The  Honourable 

Speaker  of  the  Legislative  Assembly  of  Our  said 
Colony,  as  the  ca»e  may  6e],  at  '  ,  the  day 

of  188    ,  in  the  year  of  our 

reign. 

Governor  [or  Speaker.] 


48.  The  returning  officer  shall  endorse  upon  the  writ  so  directed  to  Nomination  »n4 
him  the  day  on  which  he  receives  it,  and  shall  forthvfith  give  public  S^  pubiwr  ^ 
notice  of  the  day  and  place  of  nomination,  and  of  the  day  of  polling  notiaea. 
mentioned'  in  the  writ,  and  of  the  several  polling  places,  and  of  a  con- 
venient house  or  place  within  the  Electoral  District,  to  be  named  by  the 
returning  oflScer,  as  the  place  of  nomination  at  which  he  will  be  present 
between  the  hours  of  four  and  six  o'clock  after  noon  on  the  day  preceding 

the  day  of  nomination  for  the  purpose  of  receiving  the  nomination 
papers  of  candidates,  and  shall  also  as  soon  as  possible  give  public  notice 
of  any  polling  place  appointed  after  the  issue  of  the  writ. 

Provided  that  a  nomination  paper  may  be  received  by  the  returning 
officer  at  any  time  or  place  before  the  said  hour  of  four  oclocb. 

Nomination. 

49.  In  order  that  any  person  may  be  or  become  a  candidate  at  an  How  person 
election,  he  shall  be  nominated  by  not  less  than  six  persons  entitled  to  Smaidii^™* 
vote  at  such  election,  in  manner  following,  that  is  to  say, — Before  six 
o'clock  after  noon  of  the  day  preceding  the  day  of  nomination  named  in 

the  writ,  there  shall  be  delivered  to  the  returning  officer,  who  shall  if 
required  give  a  receipt  for  the  same,  a  nomination  paper  naming  such 
person  as  a  candidate  at  such  election  and  signed  by  the  persons 
nominating  him  in  the  following  form  :— 

We,  the  undersigned  electors  of  the  Electoral   District   of  ,  do   hereby  lorm  ot 

nominate  [itate  ehrUtian  name  and  mmame\,  of  [ttate  raidenee  nomination, 

amd  oecupationX  for  the  office  of  member  of  the  Legislative  Assembly  for  the  said  district, 
in  pursuance  of  a  writ  of  election  issued  the  day  of  18    . 

Dated  this  day  of  188    . 

[Sere  are  tofdttom  the  *ignaturet.1 

And  such  person  or  some  person  on  his  behalf  shall,  at  the  time  of 
the  delivery  ot  such  nomination  paper,  pay  to  the  returning  officer  in 
sterling  money  or  bank  notes  the  sum  of  twenty  pounds  to  be  dealt  with 
as  hereinafter  provided,  and  no  person  who  is  not  so  nominated,  or  by 
or  for  whom  or  on  whose  behalf  such  payment  is  not  made,  shall  be,  or 
be  deemed  to  be,  a  candidate  at  the  election. 

50.  Immediately  on  the  receipt  of  a  nomination  paper  it  shall  be  the  oojiy nomination 
duty  of  the  returning  officer  to  post  a  copy  thereof  outside  the  nearest  ^^U^  ** 
police  office,  or,  if  there  is  no  police  office  at  the  place  of  nomination,  then 

in  some  conspicuous  place  there. 

51.  Any  person  who  has  been  adjudged  insolvent,  or  has  had  his  affairs  Tnoertincatea 
liquidated  by  arrangement  under  any  Act  passed  or  to  be  passed  relating  '^pabie  oi 

to  insolvency,  shall  be  incapable  of  being  nominated  or  elected  unless  the 'wiik  nominated 
adjudication  or  liquidation  has  been   annulled  or  he  has  obtained  his "   "    " 
certificate  of  discharge  as  an  insolvent,  or  the  creditors  who  have  proved 
their  debts  under  the  insolvency  or  in  the  liquidation  have  been  fully  paid 
or  satisfied. 
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52.  If  the  number  of  persons  who  are  duly  nominated  as  candidates 
at  any  election  does  not  exceed  the  number  of  members  to  be  elected, 
the  returning  o£Scer  shall,  at  noon  on  the  day  of  nomination  at  the  place 
named  as  aforesaid  for  the  delivery  of  the  nomination  papers,  publicly 
declare  such  candidates  to  be  duly  elected,  and  make  his  return  accord- 
ingly. 

Tha,t  to  be  done  53,  If  the  number  of  persons  who  are  duly  nominated  as  candidates 
nominated  than  exceeds  the  number  of  members  to  be  elected,  then  for  deciding  between 
to  be  elected,  g^ch  candidates  a  poll  shall  take  place  on  the  day  named  in  th^  writ  for 
that  purpose  at  the  several  polling  places  for  the  district,  and  the  returning 
officer  shall,  at  noon  on  the  day  and  at  the  place  named  as  aforesaid  for 
the  delivery  of  the  nomination  papers,  publicly  announce  the  names  of 
the  persons  who  have  been  duly  nominated  as  candidates,  and  that  a  poll 
will  be  so  taken,  and  shall  also  forthwith  publish  the  like  announcement  in 
some  newspaper  published  in  the  district,  or,  if  none  such  is  published, 
then  in  the  newspaper  published  nearest  to  the  district. 

Betinment  of         54,  If  any  candidate  is  desirous  of  retiring  from  his  candidature  he 
oandidate  may,  not  later  than  two  clear  days  after  the  day  of  nomination,  sign  and 

before  poll.        dehver  to  the  returning  officer  a  notice  in  the  following  form  or  to  the 
like  efEect : — 

To  the  Retnming  Officer  of  the  Electoral  District  of 

I,  A.B.,  do  hereby  retire  from  being  a  candidate  for  election  for  the  Electoral  District 
of  at  the  ensuing  election. 

Dated  this  day  of  18    . 

(Signed)  A.B. 

Witness— 
CD. 

The  returning  officer,  on  the  receipt  of  such  notice,  shall  omit  the 
name  of  the  person  so  retiring  from  the  ballot  papers  to  be  used  at  the 
election,  or,  u  any  of  such  papers  have  been  printed,  shall  erase  his  name 
therefrom. 

The  person  so  retiring  shall  not  be  capable  of  being  elected  at  the 
election,  and  if  the  number  of  candidates  is  by  his  retirement  reduced  to 
the  number  of  persons  to  be  elected  at  the  election,  then  the  returning 
officer  shall  forthwith  declare  the  remaining  candidates  or  candidate  to  be 
duly  elected  as  though  the  number  of  candidates  had  not  exceeded  the 
number  of  members  to  be  elected,  and  the  returning  officer  shall  make 
known  as  publicly  as  possible,  by  advertisement  or  otherwise,  the  fact  of 
the  retirement  of  such  candidate. 

55.  When  a  poll  takes  place  as  hereinafter  provided,  the  moneys  paid 
to  the  returning  officer  as  aforesaid  by  all  such  candidates  as  shall  not 
afterwards  receive  at  the  poll  a  number  of  votes  equal  at  least  to  one- 
fifth  part  of  the  votes  received  by  the  successful  candidate  if  there  is  only 
one,  or  by  such  one  of  the  successful  candidates  if  there  are  more  than 
one  as  received  the  smallest  number  of  votes,  shall  be  forfeited  to  Her 
Majesty,  and  be  paid  over  by  the  returning  officer  to  the  Colonial 
Treasurer,  and  shall  form  part  of  the  Consolidated  Eevenue  Fund. 

And  after  every  election  the  returning  officer  shall  pay  to  each  of 
the  candidates  who  has  retired  from  his  candidature  under  the  provisions 
hereinbefore  contained,  or  who  has  been  returned  without  a  poll,  or 
who  has  received  a  number  of  votes  equal  at  least  to  such  fitth  part 
whether  he  is  declared  elected  or  not,  all  moneys  so  paid  by  or  for  him. 


Deatlnatlon  of 
money  paid  on 
nomination. 


Poll. 

Booths  to  be  56.  For  taking  the  poll  at  an  election,  the  returning  officer  shall  cause 

ereetoO.  booths  to  be  erected  or  rooms  to  be  hired  and  used  as  such  booths  in  on© 

place  at  each  polling  place  as  occasion  may  require. 
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57.  The  returning  officer  of  each  electoral  district  shall  preside  at  one  Betnrningoffleer 
polling  place  within  or  belonging  to  hie  district,  and  shall  by  writing  JJ^^SSg" 
under  his  hand  appoint  presiding  officers  to  take  the  poll  at  the  other  offloen. 
polling  places,  and  shall  supply  a  copy  of  the  roll  certified  by  him  under 

his  hana  to  each  presiding  officer. 

The  returning  officer,  and  each  presiding  officer  with  the  approval  of 
the  returning  officer,  may  in  like  manner  appoint  one  or  more  persons  to 
be  a  poll  clerk  or  poll  clerks  to  assist  him  in  taking  the  poll. 

In  case  any  returning  officer  or  other  presiding  officer  is  prevented 
from  attendance  by  illness  or  other  sufficient  cause,  he  may  appoint  by 
writing  under  his  hand  a  substitute  to  act  for  him,  who  snail  nave  full 
power  and  authority  to  do  all  things  required  by  this  Act  to  be  done  by 
his  principal,  but  at  his  polling  place  only. 

If  by  reason  of  the  absence  of  the  presiding  officer  the  poll  is  not  Abwnooot 
taken  at  any  polling  place,  the  election  shall  not  be  therefore  void,  but  it  "*^«tti^"'*' 
shall  be  lawful  for  the  returning  officer  to  appoint  another  day  not  l*tw'?SL''^    ^^. 
than  thirty  davs  from  the  day  named  in  the  writ  for  taking  the  poll  at  innudkte 
such  polling  place,  of  which  appointment  due  notice  shall  be  publicly  •'»<'''o«»- 
given,  and  the  poll  shall  be  taken  accordingly  and  be  deemed  to  have  been 
taken  on  the  day  first  appointed. 

58.  Forthwith  after  a  poll   stands   appointed  for  any  election,  thesauotpapento 
letuming  officer  shall  cause  to  be  printed  or  written  ballot  papers  con-  JS,5iS^  *"* 
taining  the  candidates'  names  in  alphabetical  order  and  nothing  else, 
according  to  the  following  form — 


John  Doe 
Bichard  Koe 
James  Smith 
Henry  Thompson 


and  shall  supply  to  the  presiding  officer  of  each  polling  place  so  many  of 
such  ballot  papers  as  shall  be  fully  equal  to  the  number  of  electors  likely 
to  vote  at  such  polling  place,  and  shall  keep  for  himself  a  like  sufficient 
number  for  the  polling  place  at  which  he  is  to  preside. 

If  two  candidates  have  the  same  Christian  name  and  surname,  the 
residence  and  description  of  each  candidate  shall  be  added  to  his  name 
on  the  ballot  paper. 

59.  At  every  booth  or  polling  place  there  shall  be  one  or  more  Betorntng 
compartment  or  compartments  provided  with  all  necessary  .materials  f  oi;  p"^^ 
the  purpose  of  enabling  the  electors  to  mark  the  ballot  papers  as  herein-  taiiot  room, 
after  provided,  and  in  such  booth  or  polling  place  no  person  shall  be        * 
entitled  to  be  present  other  than  the  presiding  officer,  the  poll  clerk, 

the  candidates  and  the  scrutineers  of  the  several  candidates  to  be 
appointed  as  hereinafter  provided,  and  the  electors  who  for  the  time  are 
voting. 

The  presiding  officer  or  poll  clerk  may  summon  to  his  assistance  in 
such  booth  or  polling  place  any  member  of  the  police  force  for  the 
purpose  of  preserving  the  public  peace  or  preventing  any  breach  thereof, 
and  for  removing  out  of  such  booth  or  polling  place  any  person  who  in 
his  opinion  is  obstructing  the  polling  or  wilfully  violating  any  of  the 
provisions  of  this  Act. 

60.  The  presiding  officer  shall  provide  a  locked  box,  of  which  he  Preswing  offloer 
shall  keep  the  key,  with  a  cleft  or  opening  in  such  box  capable  of  ^^"Jj*^^!^' 
receiving  the  ballot  paper  folded  as  hereinafter  mentioned,  which  box 

Bhall  be  opened  to  be  inspected  by  the  poll  clerks,  candidates,  and 
scrutineers  previously  to  its  being  locked  for  receiving  the  ballot  papers, 
and  such  box  shall  stand  upon  the  table  at  which  the  presiding  officer 
presides. 
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Se*^"*"*  ®-^'  ■^*  every  poll  the  voting  shall  commence  at  eight  o'clock  in  the 
forenoon,  and  shall  finally  close  at  four  o'clock  in  the  afternoon  of  the 
same  day,  unless  adjourned  as  hereinafter  provided  by  reason  of  riot  or 
other  interruption :  Provided  that  the  Governor  in  Council  may  direct 
that  the  voting  shall  in  any  electoral  district,  or  at  any  polling  place 
or  places  in  an  electoral  district,  terminate  at  any  hour  later  than  four 
o'clock,  but  not  later  than  six  o'clock  in  the  afternoon,  and  in  any  such 
case  the  voting  shall  terminate  at  the  time  so  directed  accordingly. 

Ksn^M  ™'  "*  ®2.  Each  candidate  may,  by  writing  under  his  hand,  appoint  one  person 
to  be  his  scrutineer  at  each  booth  or  polling  place  at  the  election,  and  every 
person  so  appointed  scrutineer  shall  upon  his  appointment  make  and  sub- 
scribe a  solemn  declaration  in  the  presence  of  the  presiding  officer  in  tihe 
form  following : — 

I,  A.B.,  a  Bcnitineer  appointed  by  ,  a,  candidate  for  election  inand 

for  the  electoral  district  of  _       ,  do  hereby  solemnly  declare  that  I  will 

faithfully  aasiat  at  such  election,  and  that  I  will  not  attempt  to  improperly  discover  or  by 
any  word  or  action  directly  or  mdirectly  aid  in  discovering  the  person  for  whom  any  vote 
is  given ;  and  that  I  will  keep  secret  all  knowledge  of  the  person  for  whom  any  uector 
has  voted,  which  I  may  obtain  in  the  exercise  of  my  office,  unless  in  answer  to  any  question 
which  I  am  legally  bound  to  answer. 

Declared  before  me  this  \  A.B. 

day  of  IB    .     /  « 

CD. 
Betntning  officer  or  presiding  officer. 

Omwaoni  to  63.  The  presiding  officer  may  if  he  thinks  fit,  and  shall  if  required  by 

any  candidate  or  scrutineer,  put  to  any  person  claiming  to  be  an  elector, 
before  he  votes  and  not  aiterwarda,  the  following  questions  or  either 
of  than,  that  is  to  say — 

First.  Are  you  the  same  person  whose  name  appears  aa  (A.B. 

number — )  in  the  roll  in  force  for  this  electoral  district  ? 
Second.  Have  you  already  voted,  either  here  or  elsewhere  at  the 

present  election  for  this  electoral  district  ? 
Third.  Are  you  disqualified  from  voting  ? 

And  if  such  person  claims  to  be  an  elector  and  to  vote  in  respect  of 
the  qualification  of  residence,  the  following  additional  questions,  that  is 
to  say — 

Fourth.  Have  you  been  within  the  last  nine  months  bond  fide 
resident  for  a  period  of  one  month  within  this  electoral  district? 
Fifth.  Where  was  your  residence  P 

Poiung districts.  64.  For  the  purposes  of  any  election  the  Governor  in  Council  may 
assign  to  any  polling  place  or  places  appointed  for  any  electoral  district 
a  polling  district  embracing  such  portion  of  the  electoral  district  as  the 
Governor  in  Council  may  appoint  in  that  behalf,  and  it  shall  be  the  duty 
of  every  returning  ofiBcer  to  give  public  notice  of  all  such  polling  districts 
in  like  manner  as  of  polling  places. 

After  such  notification  of  any  polling  district  or  districts,  eveiy 
elector  whose  qualification  arises  or  is  situate  within  a  polling  district  ao 
specified,  or  who  has  elected  to  vote  within  such  polling  district  as  herein- 
before provided,  must  vote  at  some  polling  place  appointed  for  the  polling 
district  within  which  his  qualification  arises  or  is  situate,  or  within  which 
he  has  so  elected  to  vote,  or  if  he  offers  to  vote  at  a  polling  place  other 
than  one  appointed  for  such  polling  district  must  comply  with  the  require- 
ments of  the  next  following  section. 

No  polling  district  shall  be  assigned  after  the  issue  of  the  writ  for 
any  election. 
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65.  When  any  such  polling  district  has  been  assigned  as  aforesaid,  J^S*^ '^"'°' 
the  following  prorisions  shall  have  effect : —  " 

(1)  In  addition  to  the  questions  to  voters  hereinbefore  authorised, 
the  presiding  ofBcer  may,  if  he  thinks  fit,  and  shall  if  required 
by  any  candidate  or  scrutineer,  put  to  any  elector,  before  he 
votes,  the  following  question — 

Sixth.  Do  you  reside  or  does  your  qualification  arise  within 
the  polling  district  assigned  to  this  polling  place  P 

(2)  If  such  question  is  answered  in  the  negative  by  an  elector 
who  does  not  appear  by  the  electoral  roll  to  have  elected  to 
vote  within  sucn  polling  district,  then  the  vote  of  such  elector 
shall  not  be  received  at  such  polling  place  unless  he  elects  to 
record  his  vote  in  the  same  manner  as  a  person  unable  to  read, 
or  a  blind  person,  may  vote  as  hereinafter  provided. 

(3)  The  presiding  officer  receiving  the  vote  of  any  elector  as  in 
the  last  preceding  sub-paragraph  provided  shall  thereupon 
write  against  the  name  of  such  elector  in  the  roll  the  words, 
"  Voted  openly  for  A.B.,"  naming  the  candidate  for  whom 
such  elector  voted. 

66*  If  lipoid  t^c  examination  of  the  electoral  rolls  used  by  the  several  it  eiestor  votes 
presiding  officers  at  an  election  it  appears  that  any  elector  has  voted  at  a  «,?rtcrMd1n 
polling  place  for  which  the  polling  dwtrict  within  which  his  qualification  another  <u«trict 
arises  or  is  situated  is  assigned,  and  also  that  the  same  elector  has  voted  open'Toto'to'be' 
openly  at  another  polling  place  not  being  one  for  which  such  polling  "3ee*«>- 
district  is  assigned,  such  open  vote  shall  be  rejected  by  the  returning 
officer,  and  shall  not  be  taken  into  consideration  by  him  m  ascertaining, 
as  hereinafter  provided,  the  number  of  votes  recorded  for  each  candidate 
at  the  election. 

67.  The  provisions  of  the  three  last   preceding  sections  shall  notFiorUoasot 
apply  to  any  elector  who  is  entitled  to  vote  in  respect  of  the  qualification  ||"tira^ot  to 
of  residence  arising  within  a  proclaimed  goldfield  forming  part  of  the  ""p^  eieoton 
electoral  district.      But  such  elector  shall  be  entitled  to  vote  at  any  ^dneiOfc" 
polling  place  situate  within  the  electoral  district. 

68.  No  person  required  to  answer  the  questions  hereinbefore  pre-comequenceot 
scribed,  or  any  of  them,  shall  be  permitted  to  vote  until  he  has  answered  •"""^ 

the  same  in  writing,  signed  by  him,  to  the  satisfaction  of  the  presiding 
officer,  and  in  such  a  manner  as  to  show  that  he  is  entitled  to  vote,  and 
at  that  polling  place,  nor  unless  he  answers  the  first  and  fourth  of  such 
questions  in  ute  affirmative. 

Any  person  'required  to  answer  the  fifth  of  such  questions  shall  do 
so  with  particularity,  and  in  such  a  manner  as  to  clearly  indicate  the 
locality  of  his  residence. 

69.  The  presiding  officer  may  if  he  thinks  fit,  and  shall  if  called  upon  Deoiantion 

so  to  do  by  any  candidate  or  scrutineer,  require  any  person  claiming  to  »8»i<»t*'ii>«T. 

vote  to  make  a  solemn  declaration  against  bribery  in  the  form  following — 

I  [A.B.]  do  solemnly  declare  that  I  hare  not  received  or  had,  by  myself  or  taay  person 
whatsoever  in  trust  for  me  or  for  my  u»e  and  benefit  or  for  the  use  and 'benefit  of  any 
member  of  my  family  or  kindred  or  any  friend  or  dependent,  directly  or  mdirectly,^  any 
Bum  or  sums  of  money,  office,  place  of  emolument,  gift,  or  reward,  or  any  promise  or 
■ecurity  for  any  money,  office,  employment,  ^ift,  or  reward,  by  way  of  consideration, 
either  ezpreeaed,  implied,  or  understood,  for  giving  my  vote'  at  this  election. 

and  any  person  refusing  to  take  the  said  declaration  shall  not  be 
entitled  to  vote. 

2  T 
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'^eSaon'of*  ^0*  -^^  elector  shall  at  any  election  be  required  to  answer  any 

deciaraxion  questions  Or  to  take  any  oath,  affirmation,  or  declaration,  except  as  herein 
^^^anette-  pro'ided.  And  no  person  claiming  to  vote  at  any  election  shall  bo 
sembie"or."]  '  excluded  from  voting  thereat  except  by  reason  of  its  appearing  to  the 
presiding  officer,  upon  putting  the  questions  hereinbefore  prescribed  or 
any  of  them,  that  he  is  not  the  person  whose  name  appears  on  the  roll 
or  that  he  haa  previously  voted  at  the  same  election,  or  that  he  is  other- 
wise not  entitled  to  vote  under  this  Act,  or  except  by  reason  of  such 
Serson  refusing  to  answer  any  of  such  questions  or  to  make  such 
eclaration. 

SogiTMTto"'"  7^*  ^^®°  ^^  elector  has  satisfied  the  presiding  officer  that  he  is 
eiMton.  entitled  to  vote  at  the  election  the  presiding  officer  shall  deliver  to  him 

a  ballot  paper. 
To  be  flrat  Before  delivery  of  the  ballot  paper  to  the  elector  the  presiding  officer 

pn^ngofflcer,  shall  mark  the  same  on  the  face  thereof  with  his  initials  in  ink  or  pencil, 
"*n>»j*^  and  shall  also  write  upon  the  back  of  the  left  hand  upper  comer  of  the 
nnmi>er  on  the  ballot  paper  in  ink  or  pencil  the  number  set  against  the  name  of  the 
"*"•  elector  in  the  electoral  roll. 

Andnnmberto  Thg  presiding  officer  shall  then,  and  before  delivery  of  the  ballot 

paper  to  the  elector,  fold  down  the  comer  of  the  paper  so  as  to  entirely 
conceal  the  number  so  written,  and  shall  securely  fasten  the  fold  with  gum 
or  otherwise  in  such  a  manner  that  the  number  cannot  be  discovered  without 
unfastening  the  fold. 

tohB*"^'kedon     ^^*  ^P*"^  delivery  of  the  ballot  paper  to  the  elector,  the  presiding 

ton.  officer  or  poll  clerk  shall,  upon  the  copy  of  the  electoral  roU  in  use  by 

him,  or,  in  the  case  of  a  presiding  officer  other  than  the  returning  officer, 

upon  the  certified  copy  of  the  roll  supplied  to  him  by  the  returning  officer, 

make  a  mark  against  the  name  of  the  elector. 

The  mark  so  made  on  the  roll  shall  be  primd  facie  evidence  of  the 
identity  of  the  person  to  whom  the  baUot  paper  is  delivered  with  the 
elector  whose  name  is  so  marked  on  the  roll,  and  of  the  fact  that  such 
elector  voted  at  the  election. 

The  number  marked  upon  the  back  of  the  ballot  paper  shall,  upon 
a  scrutiny,  be  conclusive  evidence  that  such  ballot  paper  was  delivered 
to  and  used  by  the  person  who  claimed  to  vote  as  the  person  against  whose 
name  such  number  is  set  in  the  electoral  roll. 

HodeotTotiiig.  73.  The  elector  having  received  a  ballot  paper  shall,  in  one  of  the 
compartments  or  ballot  rooms  provided  for  the  purpose,  strike  out  from 
his  ballot  paper  the  names  of  such  candidates  as  he  does  not  intend  to 
vote  for,  and  shall  make  no  other  mark  or  writing  thereon,  and  shall  forth- 
with fold  up  the  paper  in  such  manner  as  will  conceal  the  names  of  the 
candidates,  and  deposit  it  in  the  ballot  box  in  the  presence  of  the  presiding 
officer.  Provided  that  while  an  elector  is  in  a  compartment,  preparing  his 
ballot  paper,  no  other  person  shall  be  allowed  in  such  compartment. 
Provided  nevertheless,  that  in  case  any  elector  is  unable  to  read,  or  is 
blind,  he  shall  signify  the  fact  to  the  presiding  officer,  who  shall  there- 
upon, in  the  booth  or  polling  place,  and  in  the  presence  and  sight  of  the 
poll  clerks,  candidates,  and  scrutineers,  strike  out  the  names  of  the 
candidate  or  candidates  other  than  the  candidate  or  candidates  for  whom 
the  elector  says  that  he  desires  to  vote. 

No  elector  shall  take  out  of  the  booth  or  polling  place  any  ballot 
paper  either  before  or  after  the  same  has  been  so  marked. 

Any  elector  wilfully  infringing  any  of  the  provisions  of  this  section, 
or  obstructing  the  polling  by  any  unnecessary  delay  in  performing  any 
act  within  the  ballot  room,  shall  be  guilty  of  a  misdemeanour. 
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74.  If  at  any  boott  or  polling  place  a  ballot  paper  has  been  delivered  Dnty  oi 

to  any  person  who  has  claimed  to  vote  as  an  elector,  and  afterwards  whS^4<^na" 
another  person  claims  to  vote  at  such  booth  or  polling  place  as  being  the  T°*e  **  tendered 
person  in  whose  name  such  first-mentioned  person  received  the  ballot 
paper,  the  presiding  officer  shall  put  to  the  person  so  secondly  claiming  to 
vote  the  prescribed  questions,  and  such  person  and  such  ballot  paper 
shall  be  dealt  with  in  all  respects  in  the  same  manner  as  any  other  person 
claiming  to  vote,  but  his  ballot  paper  shall  not  be  deposited  in  the  ballot 
box  or  allowed  by  the  presiding  officer,  but  shall  be  set  aside  for  separate 
custody. 

Every  such  ballot  paper  shall  be  dealt  with  as  hereinafter  provided, 
and  may  be  allowed  and  counted  by  order  of  the  Elections  Tribunal  on  a 
scratiny,  but  not  otherwise. 

75.  An  elector  may  vote  for  any  number  of  candidates  not  exceeding  Jjj^^ 

the  number  of  members  then  to  be  elected.  oi  memb«n 

to  be  elected  or 
any  len  numlMr. 

76.  Every  ballot  paper  which —  bS^'"''*'^' 

(1)  Does  not  bear  the  initials  of  the  presiding  o£5cer,  or  *®  r«dooted. 

(2)  Does  not  appear  to  have  the  elector's  number  written  upon 
the  back  oi  it  by  the  presiding  ofiScer,  as  hereinbefore  pro- 
vided, or 

(3)  Has  such  number  torn  off,  or 

(4)  Contains  a  greater  number  of  names  of  candidates  not  struck 
out  than  the  number  of  members  to  be  elected,  or 

(6)  Has  upon  it  any  mark  or  writing  not  by  this  Act  authorised 
to  be  put  thereon, 

shall  be  rejected  at  the  close  of  the  poll. 

77.  If  the  proceedings  at  any  election  are  interrupted  or  obstructed  Prooeedingi  in 
by  any  riot  or  open  violence,  the  presiding  ofilcer  shall  not  for  such  cause  rt^oe!'"  " 
finally  close  the  poll,  but  shall  adjourn  the  poll  at  the  particular  polling 

place  at  which  the  interruption  or  obstruction  happens,  to  the  following 
day,  and  if  necessary  shall  further  adjourn  such  poll  from  day  to  day 
until  the  interruption  or  obstruction  has  ceased,  when  the  presiding 
officer  shall  again  proceed  with  the  business  of  taking  the  poll  at  the  place 
at  which  it  was  so  interrupted  or  obstructed.  And  any  day  whereto  the 
poll  is  so  finally  adjourned  shall,  as  to  such  place,  be  reckoned  the  day  of 
polling  at  such  election  within  the  meaning  of  this  Act. 

Provided  that  no  adjournment  shall  be  made  to  any  day  beyond  that 
named  as  the  return  day  in  the  writ,  and  if  the  election  has  not  been 
completed  by  that  day  the  returning  officer  shall  specially  return  that 
fact.  And  when  any  poU  has  been  so  adjourned  by  any  presiding  officer 
other  than  the  returning  officer  he  shall  forthwith  give  notice  of  such 
adjournment  to  the  returning  officer,  who  shall  not  finally  declare  the 
state  of  the  poU  or  the  name  or  names  of  the  member  or  members  chosen 
until  the  poll  has  been  finally  closed  and  the  ballot  papers  have  been 
examined  and  counted  by  him  as  hereinafter  provided. 

78.  Every  presiding  officer  shall  have  power  and  authority  to  maintain  Power  of  ^^ 
and  enforce  order  and  keep  the  peace  at  any  election  held  by  or  before  ''"•'**°«*' 
him,  and  shall  cause  to  be  arrested  and  taken  before  a  justice  of  the  peace 

any  person  who  is  reasonably  suspected  of  personation  as  hereinafter 
denned,  or  who  causes  a  disturbance- 
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Election.* 

fta^ngofflosr      79,  Every  presiding  officer  other  than  the  returning  officer  shall,  at 

forward  bauot    the  close  of  "the  poll,  in  the  presence  of  the  poll  clerk,  if  any,  and  of  such 

re^raiMoflioe   °^  *^®  candidates  and  scrutineers  as  may  attend,  examine  and  count  the 

'  numher  of  votes  received  for  each  candidate  at  the  polling  place  at  which 

he  presided,  and  shall  make  out  a  written  statement,  signed  by  himself 

and  countersigned  by  his  poll  clerk,  if  any,  and  any  scrutineers  who  are 

present  and  consent  to  sign  the  same,  containing  the  numbers  in  words  as 

■well  as  figures  of  the  votes  received  for  each  candidate  so  counted  as 

aforesaid ;  and  after  making  out  and  signing  such  statement  shall  make 

up  in  one  parcel  all  the  ballot  papers  together  with  the  roll  supplied  to 

him  by  the  returning  officer  (which  shall  be  signed  by  him  and  tne  poll 

clerk,  if  any)  and  all  books  and  papers  used  by  him  during  the  polling, 

and  in  another  parcel  all  ballot  papers  set  aside  for  separate  custody  as 

aforesaid,  and  shall  seal  up  such  parcels  and  permit  the  same  to  be  sealed 

by  the   scrutineers  present  if  tbey  so  desire,  and  shall  with  the  least 

possible  delay  deliver  such  parcels  and  statement  or  cause  them  to  be 

delivered  to  the  returning  officer;  and  shall,  by  the  next  practicable 

opportunity  thereafter,  also  transmit  a  duplicate  of  such  statement,  signed 

and  countersigned  as  aforesaid. 

^tmfningofliMr  gO.  Every  returning  officer  shall,  at  the  close  of  the  poll,  in  the 
oountrobM^  presence  of  his  poll  clerk,  if  any,  and  of  such  of  the  candidates  and 
anduira a^Tap scrutineers  as  may  attend,  examine  and  count  the  number  of  votes 
tbenme.  received  for  each  candidate  at  his  own  polling  place,  and  shall  make  out 
a  written  statement,  signed  by  himself  and  countersigned  by  his  poll 
clerk,  if  any,  and  by  any  scrutineers  who  are  present  and  consent  to  sign 
the  same,  containing  the  numbers  in  words  and  figures  of  the  votes 
received  for  each  candidate  so  counted  as  aforesaid ;  and  after  making 
out  and  signing  such  statement  shall  make  up  in  one  parcel  all  the  ballot 
papers,  rolls,  books,  and  papers  kept  and  used  by  him  during  the  polling, 
and  in  another  parcel  all  ballot  papers  set  aside  for  separate  custody  as 
aforesaid,  and  shall  seal  up  such  parcels  and  permit  the  same  to  be  sealed 
by  the  scrutineers  present  if  they  so  desire ;  and  shall  endorse  the  same 
when  so  sealed  with  a  description  of  the  contents  thereof,  and  with  the 
name  of  the  electoral  district  and  polling  place,  and  the  date  of  polling, 
and  sign  such  endorsement  with  his  name. 

Eetumingofflcer     gl.  As  soon  as  possible  after  the  returning  officer  has  received  from 

pa^i^  "**        the  several  presiding  officers  the  sealed  parcels  so  transmitted  to  him,  con- 

BiSSto*^fflOT™  **™"g  *^6  ballot  papers  taken  at  the  polling  places  at  which  such  presid- 

andoonntthe    ing  officers  respectively  presided,   and  the  several  statements  of  the 

whush  each        numbers  of  votes  so  transmitted  by  them,  he  shall  from  his  own  and  such 

pansi  to  Tw       other  statements  ascertain  the  gross  number  of  votes  for  each  candidate, 

"**"**■  and  shall  also,  in  the  presence  of  his  poll  clerk  (if  any)  and  of  such 

candidates  and  scrutineers  as  may  attend,  open  such  sealed  parcels,  and 

examine  and  count  the  number  of  votes  for  each  candidate  at  each  polling 

place ;  and  after  having  counted  the  same  shall  make  up  in  separate  parcels 

the  ballot  papers,  rolls,  books,  and  papers  received  from  each  presiding 

officer  in  like  manner  as  hereinbefore  required  concerning  the  ballot  papers, 

rolls,  books,  and  papers  kept  and  used  by  him  at  his  own  polling  place, 

and  shall  seal  up,  and  also  permit  to  be  sealed  up  by  the  scrutineers,  and 

shall  endorse  in  like  manner  as  aforesaid,  the  said  several  parcels,  and  deal 

with  the  same  as  hereinafter  provided. 

*  Sic  in  Oatettt,  but  not  an  accurate  copy  of  the  name  given  to  Fart  T.  b;  wott<»i  1. 
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The  retumiiig  officer  shall  also  make  out  in  respect  of  each  polling 
place  a  like  written  statement,  signed  and  countersigned  as  hereinbefore 
required,  concerning  his  own  polling  place. 

The  returning  officer  shall  also  examine  the  rolls  which  have  been 
used  and  marked  by  himself  and  the  presiding  officers  at  the  several 
polling  places,  and  ascertain  whether  any  electors  appear  to  have  voted  at 
more  than  one  polling  place,  and  shall  make  out  a  bst  showing  the  names 
and  numbers  of  all  electors  who  appear  to  have  so  voted  at  more  than 
one  polling  place,  and  shall  forward  a  copy  thereof  to  each  of  the 
candidates  and  shall  enclose  the  original  list  in  the  sealed  packet  to  be  made 
up  by  him  as  hereinafter  provided. 

No  returning  officer  shall  opeiji  or  examine  any  sealed  packet  in  the 
joint  absence  of  any  candidate  and  his  scrutineer  unless  he  has  given 
twenty-four  hours'  previous  notice  in  writing  to  such  candidate,  or  to  his 
Bcrutiiieer,  of  his  intention  to  open  and  examine  the  same. 

82.  The  returning  officer,  as  soon  as  possible  after  he  has  examined  Declaration  of 
and  counted  all  the  ballot  papers  taken  at  tne  different  polling  places  and  '^^' 
ascertained  the  gross  number  of  votes  received  for  each  candidate,  shall 

then  at  the  place  of  nomination  openly  declare  the  general  state  of  the  poll 
80  ascertained,  and  shall  at  the  same  time  and  place  declare  the  name  or 
names  of  the  person  or  persons  elected. 

Tn  the  event  of  the  number  of  votes  for  any  two  or.'more  candidates 
being  found  to  be  eqiial,  he  shall  decide  by  his  casting  vote  which  shall 
be  elected. 

No  returning  officer  shall  vote  at  any  election  for  the  electoral 
district  of  which  he  is  returning  officer  except  in  the  case  oE  an  equality 
of  votes. 

83.  The   returning  officer  shall,  as  soon  as    practicable  after  theBaUotpapento 
declaration  of  the  poll  at  any  election,  enclose  in  one  packet  the  several  **  ^™°'"«* 
sealed  parcels  so  made  up  and  sealed  by  him,  and  shall  seal  up  such  AsMmbijr. 
packet  and  endorse  the  same  with  a  description  of  the  several  contents 

thereof,  and  the  name  of  the  electoral  district  and  the  date  of  polling, 
and  sign  such  endorsement  with  his  name,  and  shall  forthwith  transmit 
such  sealed  packet  to  the  Clerk  of  the  Legislative  Assembly,  who  shall 
Baf ely  keep  the  same  for  two  years  after  the  receipt  thereof. 

In  case  any  question  shall  at  any  time  arise  touching  the  votes 
alleged  to  have  been  given  at  any  election,  the  ballot  papers  contained  in 
any  such  sealed  packet  shall  be  received  in  evidence  as  proof  of  such 
votes  in  any  court  of  justice  or  by  the  Elections  Tribunal. upon  pro- 
duction thereof,  and  or  a  certificate  under  the  hand  of  the  Clerk  of  the 
Assembly  that  the  same  were  transmitted  to  him  in  due  course  by  the 
returning  officer  of  the  electoral  district  to  which  the  same  relate. 

Tlie  Betum. 

84.  The  name  of  every  person  elected  and  the  date  of  his  election  shall  ^ame  of  p«non 
be  endorsed  on  the  writ  by  the  returning  officer,  and  the  writ  shall  be  by  ?'^'^L?'  ** 
him  returned  to  the  Governor  or  Speaker,  as  the  case  may  be,  within  the  vrrit. 

time  specified  therein. 

85.  No  election  under  this  Act  shall  be  liable  to  be  questioned  by  Election  not  to 
reason  of  any  defect  in  the  title,  or  any  want  of  title,  of  any  person  by  or  *»  qoMtioned. 
before  whom  such  election  is  held,  it  such  person  reaUy  acted  at  such 
election,  nor  by  reason  of  any  formal  error  or  defect  in  any  declaration 

or  other  instrument,  or  in  any  publication  made  under  this  Act  or 
intended  to  be  so  made,  nor  by  reason  of  any  such  publication  being  oat 
of  time.  ^  I 
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Bemedy  for  86t  No  election  for  any  electoral  district  sliall  be  void  in  consequence 

^SS^*'*"*"  solely  of  any  delay  in  holding  the  election  at  the  time  appointed,  or  in 
prooeediiiga.  taking  the  poll,  or  in  the  return  of  the  writ,  or  in  consequence  of  any 
impediment  of  a  merely  formal  nature.  And  the  Governor  in  Council 
may  adopt  such  measures  as  may  be  necessary  for  removing  any  obstacle 
of  a  merely  formal  nature  by  which  the  due  course  of  any  election  might 
be  impeded. 

ftovided  that  the  validity  of  the  election  and  the  measures  so  taken 
shall  be  forthwith  declared  by  the  Governor  in  Council  by  proclamation, 

Expenm.  87.  All  expenses  which  a  returning  oflScer  necessarily  incurs  in  and 

about  an  election  under  the  provisions  of  this  Act  shall  be  defrayed  out 
of  such  moneys  as  shall  be  appropriated  by  Parliament  for  that  purpose. 

paetvi.—  Past  VI. — Coeetjpt  aud  IlIiBgal  Pbacticks.* 

CoiaiTFT  Ann 
iiiioAL  Treating. 

TreBtingdeflnad.     88.  (1)  Every  person  who  corruptly,  by  himself  or  by  any  other 
Wa»47mo.Ji,  person,  either  before,  during,  or  after  an  election,  directly  or 

indirectly  gives  or  provides,  or  pays  wholly  or  in  part  the 
expense  of  giving  or  providing,  any  meat,  drink,  entertain- 
ment, lodging,  or  provision  to  or  for  any  person,  for  the 
purpose  of  corruptly  influencing  that  person  or  any  other 
person  to  give  or  renain  from  giving  his  vote  at  the  election, 
or  on  account  of  such  person  or  any  other  person  having 
voted  or  refrained  from  voting,  or  being  about  to  vote  or 
refrain  from  voting  at  such  election ;  and 
(2)  Every  elector  who  corruptly  accepts  or  takes  any  such  meat, 
drink,  entertainment,  lodging,  or  provision ; 
shall  be  deemed  guilty  o^  treating. 

Undue  Influence. 
TTmiiie  Influence     89.  (1)  Every  person  who  directly  or  indirectly,  by  himself  or  by  any 
[M4«'vio.o.Bi,  other  person  on  his  behalf,  makes  use  oiE  or  threatens  to  make 

».is.]  use  of  any  force,  violence,  or  restraint,  or  inflicts  or  threatens 

to  inflict,  by  himself  or  by  any  other  person,  any  temporal  or 
spiritual  injury,  damage,  harm,  or  loss  upon  or  against,  or 
does  or  threatens  to  do  any  detriment  to,  any  person  in  order 
to  induce  or  compel  such  person  to  vote  or  refrain  from  voting, 
or  on  account  of  such  person  having  voted  or  refrained  from 
voting  at  any  election ;  and 
(2)  Every  person  who  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance  impedes  or  prevents  the  free  exercise 
of  the  franchise  of  any  elector,  or  thereby  compels,  induces, 
or  prevails  upon  any  elector  either  to  give  or  to  refrain  from 
giving  his  vote  at  any  election ; 
shall  be  deemed  guilty  of  undue  influence. 

Bribei^. 

Bribery  deflned.     90.  (1)  Every  person  who  directly  or  indirectly,  himself  or  by  his 

™rii*8^eMS'  agent,   gives,    lends,    or  agrees  to    give  or   lend,  or  offers, 

part  three.]  promises,  or  promises  to  procure  or  to  endeavour  to  procure, 

any  money  or  valuable  consideration  to  or  for  any  elector,  or 

to  or  for  any  person  on  behalf  of  any  elector,  or  to  or  for 

•  The  proTisiona  ot  this  part  of  this  Act  relating  to  the  Elections  Tribunal  and  the  oonaequencea 
reenlting  upon  Its  report  were  originally  suspended  by  a.  110,  but  were  brought  into  operation  by 
"  The  Sleclioru  Tribunal  Act  of  1886  "  (60  Tic.  No.  7,  a.  6),  li^Vo,  under  this  title. 

So  much  ol  thia  part  ot  this  Act  as  relates  to  corrupt  practices  is  expressly  applied  to  elections  ot 
members  of  Divisional  Boards ;  m  "  The  DivUioaai  Soarde  Act  qf  1887  "  (61  Vic.  No.  7,  a.  67),  iiyVa,  ttUe 
I«cal  Qovemment. 
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any  other  person  in  order  to  induce  any  elector  to  vote  or 
refrain  from  voting,  or  corruptly  does  any  such  act  as  afore- 
said on  account  of  such  elector  having  voted  or  refrained 
from  voting  at  any  election ; 

(2)  Every  person  who  directly  or  indirectly,  himself  or  by  his 
agent,  gives,  lends,  or  agrees  to  give  or  lend,  or  offers, 
promises,  or  promises  to  procure  or  to  endeavour  to  procure, 
any  money  or  valuable  consideration  to  or  for  any  elector,  or 
to  or  for  any  person  on  behalf  of  any  elector,  or  to  or  for  any 
other  person  tor  acting  or  joining  in  any  procession  before  or 
during  any  election ; 

(3)  Every  person  who  directly  or  indirectly,  himself  or  by  his 
agent,  gives  or  procures,  or  agrees  to  give  or  procure,  or  offers, 
promises,  or  promises  to  procure  or  to  endeavour  to  procure, 
any  ofSce,  place,  or  employment,  or  any  profit,  advancement, 
or  enrichment  to  or  for  any  elector,  or  to  or  for  any  person 
on  behalf  of  any  elector,  or  to  or  for  any  other  person  in  order 
to  induce  such  elector  to  vote  or  refrain  from  voting,  or 
corruptly  does  any  such  act  as  aforesaid  on  account  of  any 
elector  having  voted  or  refrained  from  voting  at  any  election; 

(4)  Every  person  who  directly  or  indirectly,  himself  or  by  his 
agent,  makes  any  such  gift,  loan,  offer,  promise,  procurement, 
or  agreement  as  aforesaid  to  or  for  any  person,  in  order  to 
induce  such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  Parliament,  or  the  vote  of 
any  elector  at  any  election ; 

(5)  Every  person  who,  upon  or  in  consequence  of  any  such  gift, 
loan,  offer,  promises,  procurement,  or  agreement,  procures 
or  engages,  promises,  or  endeavours  to  procure,  the  return 
of  any  person  to  serve  in  Parliament,  or  the  vote  of  any 
elector,  at  any  election  ; 

(6)  Every  person  who  advances  or  pays,  or  causes  to  be  paid,  any 
money  to  or  to  the  use  of  any  other  person  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  expended  in 
bribery  at  any  election,  or  who  knowingly  pays  or  causes  to 
be  paid  any  money  to  any  person  in  discharge  or  repayment 
of  any  money  wholly  or  in  part  expended  in  bribery  at  any 
election:  Provided  always,  that  this  enactment  shall  not 
extend  or  be  construed  to  extend  to  any  money  paid  or 
agreed  to  be  paid  for  or  on  account  of  any  lawful  expenses 
bond  jide  incurred  at  or  concerning  any  election ; 

(7)  Every  elector  who,  before  or  during  any  election,  directly  or 
indirectly,  himself  or  by  his  agent,  receives,  agrees,  or 
contracts  for  any  money,  gift,  loan,- or  valuable  consideration, 
office,  place,  or  employment,  for  himself  or  for  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  any  election ; 

(8)  Every  person  who,  after  any  election,  directly  or  indirectly* 
himself  or  by  his  agent,  receives  any  money  or  valuable 
consideration  on  account  of  any  person  having  voted  or 
refrained  from  voting,  or  having  induced  any  other  person  to 
vote  or  refrain  from  voting  at  any  election  ; 

(9)  Every  person  who,  either  directly  or  indirectly,  himself  or  by 
his  agent,  corruptly  conveys  or  transfers  any  property,  or 
pays  any  money,  to  any  person  for  the  purpose  of  enabling 
him  to  be  registered  as  an  elector,  thereby  to  influence  his 
vote  at  any  future  election,  and  every  candidate  oi  other 
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person  who  either  directly  or  indirectly  pays  any  money  on 

behalf  of  any  elector  for  the  purpose  of  inducing  him  to  vote 

.  or  refrain  from  voting,  and  every  person  on  whose  behalf  and 

with  whose  privity  any  such  conveyance,  transfer,  or  payment 

as  in  this  section  is  mentioned  is  made ;  and 

(10)  Every  candidate  who,  himself  or  by  his  agent,  convenes  or 

holds  any  meeting  of  electors  or  of  his  committee  in  any 

house  licensed  for  the  sale  of  fermented  or  spirituous  liquors ; 

shall  be  deemed  guilty  of  bribery. 

fertonation. 
Fenonation  91.  Every  person  who,  at  an  election,  applies  for  a  ballot  paper  in  the 

?«ft47'vio  0.61  °*™®  o^  some  other  person,  whether  that  name  is  that  of  a  person  living 
Third  BAheinie,'  OT  dead,  Of  of  a  fictitious  person,  or  who,  having  voted  once  at  any  such 
i»rttiiree.]        election,  applies  at  the  same  election  for  a  ballot  paper  in  his  own  name, 
shall  be  guilty  of  personation. 

Consequence  of  Corrupt  Practices. 

PunUhmont  ot        92.  If  upon  the  trial  of  an  election  petition  the  Elections  Tribunal 

onrtSton"™**  Wports  that  any  corrupt  practice  other  tnan  treating  or  undue  influence 

'"reraaii'^f'^  has  been  proved  to  have  been  committed  in  reference  to  such  election  by 

ooiTupt  *°       or  with  the  knowledge  and  consent  of  any  candidate  at  such  election,  or 

M6**7vio.&8i  *^*  *^®  offence  of  treating  or  undue  influence  has  been  proved  to  have 

•■  40        '      '  been  committed  in  reference  to  such  election  by  any  candidate  at  such 

election,  that  candidate  shall  not  be  capable  of  being  elected  to  or  sitting 

in  the  Legislative  Assembly  for  the  period  of  three  years,  and  if  he  has 

been  elected  his  election  shall  be  void. 

Panidimeiit  of  93.  If  upon  the  trial  of  an  election  petition  in  which  a  charge  is  made 
OTi'rtMUon"'™*  °f  "'^^y  corrupt  practice  having  been  committed  in  reference  to  an 
petition,  guilty  election,  the  Elections  Tribunal  reports  that  a  candidate  at  such  election 
co-opt  **  has  been  guilUr  by  his  agents  of  any  corrupt  practice  in  reference  to 
Fibs'ItTio  0  61  ^^'^  election,  that  candidate  shall  not  be  capable  of  being  elected  to  or 
B.6.]        '  '   'sitting  in  the   Legislative  Assembly  for  such  electorate,   during  the 

Parliament  for  which  the  election  was  held,  and  if  he  has  been  elected  his 

election  shall  be  void. 

Funtahment  of  94.  (1)  A  persou  who  commits  any  corrupt  practice  other  than 
on'tafliotment^P^i^onation,  or  aiding,  abetting,  counselling,  or  procuring  the  commission 
corrupt  of  the  offencc  of  personation,  shall  be  guilty  or  a  misdemeanour,  and  on 

f46»«vio.c.6i,  conviction  shall  be  liable  to  bo  imprisoned,  with  or  without  hard  labour, 
■•  'J  for  a  term  not  exceeding  one  year,  or  to  a  fine  of  any  sum  not  exceeding 

two  hundred  pounds. 

(2)  A  person  who  commits  the  offence  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission  of  that  offence,  shall 
be  guilty  of  felony,  and  any  person  convicted  thereof  shall  be  liable  to 
be  imprisoned  for  any  term  not  exceeding  two  years  with  hard  labour. 

(3)  A  person  who  is  convicted  of  any  corrupt  practice  shall,  in 
addition  to  any  punishment  hereinbefore  provided,  be  incapable  during 
the  period  of  three  years  from  the  date  of  his  conviction — 

(a)  Of  being  registered  as  an  elector  or  voting  at  any  parlia- 
mentary election  in  Queensland,  or 

(i)  Of  holding  any  judicial  ofiSce;  and  if  he  holds  any  such 
ofBce  the  o£&cc  shall  be  vacated. 

(4)  Every  person  so  convicted  of  a  corrupt  practice  in  reference  to 
an  election  shall  also  be  incapable  of  being  appointed  to  and  sitting  in 
the  Legislative  Council,  and  of    being  elected  to  and  of  sitting  in 
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the  Legislative  Assembly,  during  the  three  years  next  after  the  date  of 
his  conviction,  and  if  at  that  date  he  has  been  appointed  to  the  Legislative 
Council,  or  elected  to  the  Legislative  Assembly,  his  seat  shall  be  vacated 
from  the  time  of  anch  conviction. 

Illegal  Fractieet. 

95.  (1)  If  any  person  votes,  or  induces  or  procures  any  person  to  vote  voting  by 
at  any  election,  knowing  that  he  or  such  person  ia  prohibited  by  this  or  J^SfSnd 
any  other  Act  from  voting  at  such  election,  he  shall  be  guilty  of  an  pubiuhing  of 
Illegal  practice.  arvithdnwta 

(2)  Any  person  who  before  or  during  an  election  knowingly  publishes  t«*47vio,o.  ji, 
a  false  statement  of  the  withdrawal  of  a  candidate  at  such  election  for  the  ••  '"^ 
purpose  of  promoting  or  procuring  the  election  of  another  candidate  shall 

be  g^Uty  of  an  illegal  practice. 

(3)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  election 
be  avoided,  for  any  illegal  practice  under  this  section  committed  by  his 
agent  without  his  knowledge  or  consent. 

96.  A  person  guilty  of  an  illegal  pfactice,  whether  under  the  last  Pimidimeiit  on 
preceding  section  or  under  the  provisions  hereinafter  contained,  shall  on  ^e^p^S'e. 
summary  conviction  be  liable  to  a  fine  not  exceeding  one  hundred  pounds  [4«ft«7vio.o.E'i, 
and  be  incapable  during  a  period  of  two  years  from  the  date  of  his  cou- ''    ''' 
viction  of  being  registered  as  an  elector  or  voting  at  any  election  held  for 

the  electorate  in  which  the  illegal  practice  has  been  committed. 

97.  If  upon  the  trial  of  an  election  petition  the  Elections  Tribunal  Peniity  for 
reports  that  any  illegal  practice  is  proved  to  have  been  committed  in  ^^datolt' 
reference  to  such  election  by  or  vrith  the  knowledge  and  consent  of  any  f^^^"*"*' 
candidate  at  such  election,  that  candidate  shall  not  be  capable  of  being  46^47  vto.o. 61, 
elected  to  or  sitting  in  the  Legislative  Assembly  for  that  electorate  for  '■  ^'-^ 

three  years  next  after  the  date  of  the  report,  and  if  he  has  been  elected 
his  election  shall  be  void. 

He  shall  further  be  subject  to  the  same  incapacities  as  if  at  the  date 
of  the  report  he  had  been  convicted  of  such  illegal  practice. 

Illegal  Payment  and  Siring. 

98.  Every  person  who  knowingly  provides  money  for  any  payment  ProTMing;  ot 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  replacing  any  money  SegS^praotic* 
expended  in  any  such  payment,  except  where  the  same  is  allowed  in  pur-  ^GJ^!?'**" 
Buance  of  this  Act  to  be  an  exception,  shall  be  guilty  of  illegal  payment,    paymrat 

[Compare 

46  ft  17  Via  0. 61, 

>.  18.] 

99.  Every  person  who  corruptly  induces  or  procures  any  other  person  corrupt 
to  withdraw  from  being  a  candidate  at  an  election,  in  consideration  of  any  Sim*"*^ 
payment  or  promise  of  payment,  and  every  person  who  vrithdraws  in  S?^^^-  g. 
pursuance  of  such  inducement  or  procurement,  shall  be  guilty  of  illegal ,.  isj      °"°'  ' 
payment. 

100.  Every  bill,  placard,  or  poster,  having  reference  to  an  election,  N»me  and 
shall  bear  upon  the  face  thereof  the  name  and  address  of  the  printer  and  ^^^Sam 
publisher  thereof,  and  every  person  who  prints,  publishes,  or  posts,  or  SJ^Jt^tij^.  jj 
causes  to  be  printed,  publisned,  or  posted,  any  such  bill,  placard,  or «.  is.]     ^     ' 
poster  as  aforesaid,  which  fails  to  bear  upon  the  face  thereof  the  name  and 

address  of  the  printer  and  publisher,  shall,  if  he  is  the  candidate,  or  the 
agent  of  the  candidate,  be  guilty  of  an  illegal  practice,  and  if  he  is  not  the 
candidate,  or  the  agent  of  a  candidate,  shall  be  liable  on  summary  convic- 
tion to  a  fine  not  exceeding  one  hundred  pounds. 
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iJ»eo' ,  101.  It  shall  not  be  lawful  to  use — 

committee  room  1.111,  i.  .. 

In  house  tor  (0)  Any  premises  on  which  the  sale  by  retail  of  any  intoxicating 

•ale  or  T-J.1.-JT.1-  ^  ■' 

intoxicating  liquor  IS  authonsed  by  a  license ; 

"ftwiun  nt  ^^  ^^^  premises  where  any  intoxicating  liquor  is  sold,  or  is 

or  in  state  '  supplied  to  members  of  a  club,   society,  or  association  other 

megS'uring.  thai\.  a  permanent  political  club ;  or 

[Compare  (c)  The  premises  of  any  State  school  or  school  in  receipt  of  aid 

«ft  47 via  0. 61.  fj.^,^  ^Yif,  Consolidated  Eevenue  Fund ; 

or  any  part  of  any  such  premises,  as  a  committee  room  for  ths  purpose  of 
promoting  or  procuring  the  election  of  a  candidate  at  an  election. 
Every  person  who — 

Hires  or  uses  any  such  premises   or  any  part  thereof  for  a 

committee  room,  or 
Lets  such  premises  or  part,  knowing  that  it  was  intended  to  use 
the  same  as  a  committee  room, 
shall  be  guilty  of  illegal  hiring. 

Provided  that  nothing  in  this  section  shall  apply  to  any  part  of  such 
premises  which  is  ordinarily  let  for  the  purpose  of  chambers  or  of&ces, 
or  the  holding  of  public  meetings  or  of  arbitrations,  if  such  part  has  a 
separate  entrance  and  no  direct  communication  with  any  part  of  the 
premises  on  which  any  intoxicating  liquor  or  refreshment  is  sold  or 
supplied  as  aforesaid. 

Pj^imentoi  102.  Without  prejudice  to  the  provisions  hereinbefore  contained  as 
or  toin!^       to  the  ofEence  of  bribery — 

«T«^ic.o.6i,  (1)  A  person  guilty  of  the  ofEence  of  illegal  payment,  or  hiring, 

■■  *1J  shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding 

one  hundred  pounds ; 
(2)  A  candidate,  or  an  agent  of  a  candidate,  who  is  personally 

guilty  of  an  offence  of  illegal  payment,  or  hiring,  shall  be 

guilty  of  an  illegal  practice. 

uq^OTor"  103.  No  action  or  suit  shall  be  maintainable  by  any  licensed  publican 

retreshment  or  any  owner  or  keeper  of  any  shop,  booth,  tent,  or  other  place  of 
rtMtiOTBMtto  entertainment  against  any  candidate  or  any  agent  of  any  such  candidate, 
bemaintainaifle.  for  any  liquor,  food,  or  refreshment  of  any  kind,  whether  for  manor 

beast,  supplied  upon  the  credit  of  any  such  candidate  or  agent  during 

the  progress  of  any  election  under  this  Act. 

JExcute  and  Exception  for  Corrupt  or  Illegal  Praetice,  or  Illegal  Payment 

or  Hiring. 

Beport  104.  When,  upon  the  trial  of  an  election  petition,  the  Elections 

^Sitote'to       Tribunal  reports  that  a  candidate  at  such  election  has  been  guilty  by  his 
'*'*^°*^  '*  agents  of  the  offence  of  treating  and  undue  influence,  and  illegal  practice, 
ui^afpiMUca   or  of  any  of  such  offences,  in  reference  to  such  election,  and  further 
Sj^vio.o.61,'^P®^^  *"**  ^^  candidate  has  proved — 
■•^■^  (a)  That  no  corrupt  or  illegal  practice  was  committed  at  such 

election  by  the  candidate  himself  and  the  offences  mentioned 

in  the  said  report  were  committed  contrary  to  the  orders  and 

without  his  sanction  or  connivance ; 
(h)  That  such  candidate  took  all  reasonable  means  for  preventing 

the    commission    of    corrupt    and  illegal  practice  at    such 

election ; 
(c)  That  the  offences  mentioned  in  the  report  were  of  a  trivial, 

unimportant,  and  limited  character ;  and 
{d)  That  in  all  other  respects  the  election  was  free  from  any 

corrupt  or  illegal  practice  on  the  part  of  the  candidate, 
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then  the  election  of  such  candidate  shall  not,  bj  reason  of  the  offences 
mentioned  in  the  report,  be  void,  nor  shall  the  candidate  be  subject  to 
any  incapacity  under  this  Act. 

105.  When  it  appears  to  the   Elections  Tribunal  that  any  act  or  Power  of 
omission  of  a  candidate  at  any  election,  or  of  his  agent  or  of  any  other  ^^^to 
person,  which  would,  by  reason  of  being  a   payment,   engagement,  o""  exwt  tnnwsont 
contract  in  contravention  of  this  Act,  or  of  otherwise  being  in  contra-  lusgii  practice, 
vention  of  any  of  the  provisions  of  this  Act,  be  but  for  this  section  an  ^n,^ 
illegal  practice,  payment,  or  hiring,  arose  from  inadvertence   or  fi-om4e«:^no.o.{i, 
accidental  miscalculation  or  from  some  other  reasonable  cause  of  a  like  '*  ^°^ 
nature,  and  in  any  case  did  not  arise  from  any  want  of  good  faith,  and 

under  the  circumstances  it  seems  to  the  Elections  Tribunal  to  be  just 
that  the  candidate  and  the  agent  and  other  person,  or  any  of  them,  should 
not  be  subject  to  any  of  the  consequences  under  this  Act  of  such  act  or 
omission,  the  Elections  Tribunal  may  make  an  order  allowing  such  act  or 
omission  to  be  an  exception  from  the  provisions  of  this  Act  which  would 
otherwise  make  the  same  an  illegal  practice,  payment,  or  hiring,  and 
thereupon  such  candidate,  agent,  or  person  shall  not  be  subject  to  any  of 
the  consequences  under  this  Act  of  tne  said  act  or  omission. 

Di9qual{fication  of  Electors. 

106.  Every  person  guilty  of  a  corrupt  or  illegal  practice,  or  of  illegal  proMwaon  oi 
payment  or  hiring  at  an  election,  is  prohibited  from  voting  at  snch ^™,5uptmr' 
election,  and  if  any  such  person  votes  his  vote  shall  be  void.  uiegu  pnujtioM, 

'  •>  ^  •  fto.,  fromTOtlng. 

i:4««;4i7Vto.o.61, 
B.  36.1 

107.  Every  person  who,  in  consequence  of  conviction  or  of  the  prohibition  oi 
report  of  the  Elections  Tribunal,  has  become,  under  this  Act  or  under  ?JJ5^Jf^,n 
any  other  Act  for  the  time  being  in  f«rce  relating  to  corrupt  or  illegal  Toting. 
practices,  incapable  of  voting  at  any  election,  is  prohibited  from  voting  ^^j^^ytgo^si^ 
at  such  election,  and  his  vote  shall  be  void,  if  any  such  person  vote.       •■  <7.] 

Limitation  of  Time  for  Prosecutions. 

108.  (1)  A  proceeding  against  a  person  in  respect  of  the  offence'of  Limitatioii  ot 
a  corrupt  or  illegal  practice,  or  any  other  offence  against  this  Part  of  this  *'J^™  j^^^  ^ 
Act,  shall  be  commenced  within  one  year  after  the  offence  was  committed,  offence. 

or  if  it  was  committed  in  reference  to  an  election  with  respect  to  which  ^'^^r'vic.o.Bi 
a  petition  is  tried  by  the  Elections  Tribunal,  shall  be  commenced  ••  «•] 
vrithin  one  year  after  the  offence  was  committed,  or  within  three 
months  after  the  report  of  the  Elections  Tribunal  is  made,  whichever 
period  last  expires,  so  that  it  be  commenced  within  two  years  after  the 
offence  was  committed,  and  the  time  so  limited  by  this  section  shall,  in 
the  case  of  any  proceeding  before  justices  for  any  such  offence,  be  sub- 
stituted for  any  limitation  of  time  contained  in  any  other  Acts. 

(2)  For  the  purposes  of  this  section  the  issue  of  a  summons, 
warrant,  writ,  or  other  process  shall,  where  the  service  or  execution  of 
the  same  on  or  against  the  alleged  offender  is  prevented  by  the  abscond- 
ing or  concealment  or  act  of  the  alleged  offender,  be  deemed  to  be  the 
commencement  of  a  proceeding,  but  save  as  aforesaid  the  service  or 
execution  of  the  same  on  or  against  the  alleged  offender,  and  not  the 
issue  thereof,  shall  be  deemed  to  be  the  commencement  of  the  proceeding. 

109.  Any  person  charged  with  a  corrupt  practice  may,  if  the  circum-  Penom  obarged 
stances  warrant  such  finding,  be  found  guilty  of  an  illegal  practice,  which  ^t^"^J  ^e 
offence  shall  for  that  purpose  be  an  indictable  offence,  and  any  person  touna  guuty  ot 
charged  with  an  illegal  practice  may  be  found  guilty  of  that  offence,  not-  jjjj**'  P^ofoe, 
withstanding  that  the  act  constituting  the  offence  amounted  to  a  corrupt  [^*^T'°-o-'^> 
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practice,  and  a  person  charged  with  illegal  payment  or  hiring  may  be  found 
guilty  of  .that  ofEence,  notwithstanding  that  the  act  constituting  the 
offence  amounted  to  a  corrupt  or  illegal  practice. 

Suspensory  Provisions. 

SS2SttoS°or  }^^'  ^^  provisions  of  this  Part  of  the  Act  relating  to  the  Elections 
certain  Tribunal  and  the  incapacities  and   disabilities    to  become  consequent 

pTOTtoioni  of      upon  the  report  of  that  Tribunal  in  certain  cases  shall  not  come  into 

operation  until  an  Act  has  been  passed  dealing  with  the  constitution  of 

the  Elections  Tribunal,  and  declaring  that  such  provisions  shall  come 

into  operation.* 

Tne  provisions  of  this  Part  of  this  Act  shall  not  be  taken  to  repeal 

or  otherwise  affect  the  provisions  of  sections  sixty-nine,  seventy,  and 

Beventy-one  of  "  The  Elections  Act  o/1874."t 

pamvil—  Paht  Vn. — Supplemental  Peovisions. 

BUPPLKICEITTAL 

Pbovikoks.  Evidence. 

hta^riiio"*""'  HI*  ^^  any  prosecution  under  this  Act,  whether  on  indictment  or 
competent  to  summarily,  the  person  prosecuted,  and  the  husband  or  wife  of  such 
[Oomp^*°°*'    person,  shall  be  a  competent  witness  for  the  defence. 

46*  47  Vic.  0.51, 
•.  63  (2).] 

i^'o'^^'of  112.  In  any  prosecution  under  this  Act,  and  in  all  proceedings  in 
laoiHtated.  which  it  is  material  to  prove  any  writ  of  election,  it  shall  be  sufficient  to 
produce  a  copy  thereof* certified  by  the  Governor  or  Speaker,  and  a  copy 
shall  be  made  and  so  certified  simultaneously  with  or  immediately  after 
the  issue  of  any  writ  of  election  and  shall  be  transmitted  to  the  returning 
oflScer  with  the  writ  directed  to  him. 

S^  ton*  °'  ^^®*  ^^^  certificate  of  the  returning  officer  at  an  election  that  the 

[Oompwe  election  mentioned  in  the  certificate  was  duly  held,  and  that  any  person 

^^*3jj'"-"-"' named  in  the  certificate  was  a  candidate  at  such  election,  shall,  m  any 
judicial  proceeding,  be  sufficient  evidence  of  the  facts  therein  stated. 

Indemnities. 

Sit'**''to  °'  114.  (1)  A  person  who  is  called  as  a  witness  respecting  an  election 
annrer.anfl  before  the  Elections  Tribunal  shall  not  be  excused  from  answering  any 
taSem^ty."'  question  relating  to  any  offence  at  or  connected  with  such  election  on  the 
[Compare  ground  that  the  answer  thereto  may  criminate  or  tend  to  criminate  him- 

■?!».]' ^'''''^'  '  self  or  on  the  ground  of  privilege. 
Provided  that — 

(a)  A  witness  who  answers  truly  all  questions  which  he  ia 
required  by  the  Elections  Tribunal  to  answer  shall  be  entitled 
to  receive  a  certificate  of  indemnity  under  the  hand  of  the 
President  of  the  Tribunal  stating  that  such  witness  has  so 
answered ;  and 

(b)  An  answer  by  a  person  to  a  question  put  by  or  before  the 
Elections  Tribunal  shall  not,  except  in  the  case  of  any  criminal 
proceeding  for  perjury  in  respect  of  such  evidence,  be  in  any 

Eroceeding,  civil  or  criminal,  admissible  in  evidence  against 
im. 
(2)  When  a  person  has  received  such  a  certificate  of  indemnity  in 
relation  to  an  election,  and  any  legal  proceeding  is  at  any  time  instituted 
against  him  for  any  offence  under  this  Act  committed  by  him,  previously 

*  The  proTisiona  of  thia  Part  of  thii  Act  have  been  bronght  completely  into  operation  \a  "  Tht 
eieeOont  Tribunal  Act  qf  1886  "  (60  Vic  No.  7,  •. «),  it^Tra,  under  tUa  tlUe. 
1 88  Vic.  No.  6,  let  Historical  TaUe,  Index  TOlnme. 
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to  tbe  date  of  the  certificate,  at  or  in  relation  to  the  same  election,  the 
Court  having  cognizance  of  the  case  shall,  on  proof  of  the  certificate,  stay 
the  proceeding,  and  may  in  their  discretion  award  to  such  person  such 
costs  as  he  ma^  hare  been  put  to  in  the  proceeding. 

(3)  Nothing  in  this  section  shall  be  taken  to  relieve  a  person 
receiving  s  certificate  of  indemnity  from  any  incapacity  under  this  Act 
or  from  any  proceeding  to  enforce  such  incapacity  other  than  a  criminal 
prosecution. 

(4)  When  a  solicitor  or  other  person  lawfully  acting  as  agent  for 
any  party  to  an  election  petition  respecting  any  election  has  not  taken 
any  part  or  been  concerned  in  such  election,  the  Elections  Tribunal  shall 
not  be  entitled  to  examine  such  solicitor  or  agent  respecting  matters 
■which  came  to  his  knowledge  by  reason  only  of  his  being  concerned  as 
solicitor  or  agent  for  a  party  to  such  petition. 

115.  The  Elections  Tribunal,   when   reporting  that   certain  persons  subniaion  of 
have  been  guilty  of  any  corrupt  or  illegal  practice,  shall  report  whether  "imuom 
those  persons   have  or  have   not   been  furnished   with   certificates   of  Tribunal  to 
indemnity ;  and  such  report  shall  be  laid  before  the  Attorney-General,  oeMmir 
together  with  the  evidence  oq  which  such  report  was  based,  with  a  view  ^""ffS',      „ 
to  his  instituting  or  directing  a  prosecution  against  such  persons  as  have ,.  ao.]  ' 
not  received  certificates  of  indemnity,  if  the  evidence  is,  in  his  opinion, 
sufficient  to  support  a  prosecution. 

Other  Qfenees. 

116.  Every  person  who  intrudes  into  any  booth  or  polling  place  other  intnuton  into 
than  the  presiding  officer,  poll  clerk,  candidates,  scrutineers,  and  electors  i""""*  booths, 
actually  voting,  shall  be  guilty  of  a  misdemeanour. 

117.  Every  person  who  interrupts,  obstructs,  or  disturbs  the  pro- obBtmoting 
ceedings  at  an  election  shall  be  guilty  of  a  misdemeanour.  eiectiona. 

'118.  Every  electoral  registrar  who  is  guilty  of  any  wilful  misfeasance  panaity  tor 
or  wilful  or  negligent  act  of  commission  or  omission  contrary  to  any  of  J^J^f' 
the  provisions  of  this  Act,  shall  for  every  such  offence  be  liable  to  aregutiu. 
penalty  not   exceeding   fifty    pounds,    to    be    recovered   on   summary 
conviction. 

119.  Every  police  magistrate,  clerb  of  petl^  sessions,  or  officer  or  penalty  tot 
member  of  the  police  force,  who,  during  the  time  he  continues  in  such  SypJb^S^l. 
office,  by  word,  message,  writing,  or  in  any  other  manner  endeavours  to 
persuade  any'  elector  to  give,  or  dissuade  any  elector  from  giving,  his 

vote  for  any  candidate,  or  endeavours  to  persuade  or  induce  any  elector 
to  fefrain  from  voting  at  any  election,  shall  forfeit  the  sum  of  one  hundred 
pounds,  to  be  recovered  by  any  person  who  shall  sue  for  the  same  with- 
out collusion  within  six  months  after  the  commission  of  the  offence. 

120.  (1)  Every  returning  officer  who  after  having  accepted  office  as  Penalty  tor 
such  wilfully  neglects  or  refuses  to  perform  any  of  the  duties  which  by  the  SSSrSng^oOoer, 
provisions  of  this  Act  he  is  required  to  pertorm  shall  for  every  such  *«• 
offence  forfeit  and  pay  a  sum  not  exceeding  two  hundred  pounds. 

(2)  Every  justice,  presiding  officer,  or  other  officer  or  person,  who 
wilfully  neglects  or  refuses  to  perform  any  of  the  duties  which  by  the 
provisions  of  this  Act  he  is  required  to  perform  shall  for  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  fifty  pounds. 

(8)  Such  penalties  may  be  recovered,  with  full  costs  of  suit,  by  theooTornormay 
first  person  who  shall  sue  for  the  same,  without  collusion,  within  six  J^^lJ^Mity. 
months  after  the  commission  of  the  offence.     Provided  that  the  Governor 
in  Council  may  mitigate  or  wholly  remit  any  such  penalty  or  forfeiture. 
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121.  Every  presiding  officer  or  other  person  who  places  or  is  privy  to 
placing  in  a  ballot  box  a  ballot  paper  which  has  not  been  lawfully  handed 
to  and  marked  by  an  elector,  shall  be  guilty  of  felony,  and  shall  be  liable  on 
conviction  to  be  kept  in  penal  servitude  for  any  period  not  exceeding 
seven  years  and  not  less  than  two  years,  op  to  be  imprisoned  for  any 
term  not  exceeding  two  years  with  or  without  hard  labour.  Proof 
that  a  greater  number  of  ballot  papers  is  found  in  a  ballot  box,  or  is 
returned  by  a  presiding  officer  as  having  been  received  at  a  polling 
place,  than  the  number  of  electors  who  voted  at  such  polling  place, 
shall  be  primd  facie  evidence  that  the  presiding  officer  at  such  polling 
place  was  guilty  of  an  offence  against  this  section. 

122.  Every  person  who  wilfully  misleads  any  electoral  registrar  in  the 
compilation  or  preparation  of  any  list,  or  who  wilfuUy  inserts  or  causes 
to  be  inserted  therein  any  false  or  fictitious  name  or  qualification,  shall 
on  summary  conviction  of  any  such  offence  be  liable  to  a  penalty  not 
exceeding  twenty  pounds,  or  to  be  imprisoned  for  any  period  not 
exceeding  three  months. 

123.  Every  person  who — 

(1)  Wilfully  makes  a  false  answer  to  any  of  the  questions  herein- 
before authorised,  or 

(2)  Wilfully  makes  a  false  declaration  when  required  to  make  a 
declaration  under  this  Act,  or 

(3)  Wilfullr  makes  any  false  statement  in  any  claim  to  be 
inserted  in  an  electoral  list,  or 

(4)  Wilfully  makes  any  false  statement,  orally  or  in  writing,  in 
any  Begistration  Court,  in  anywise  affecting  or  relating  to  the 
qualification  of  himself  or  any  other  person, 

shall  be  deemed  guilty  of  a  misdemeanour,  and  on  conviction  thereof  shall 
suffer  the  penalties  of  wilful  and  corrupt  perjury. 

124.  (1)  Every    returning    officer,     presiding    officer,     poll    clerk, 

scrutineer,  or  other  person,  who  knowingly  and  wilfuUy 
unfastens  the  fold  upon  a  ballot  paper  within  which  the 
number  of  an  elector  is  written,  unless  he  is  by  the  lawful 
command  of  some  competent  court  or  other  tribunal  required 
so  to  do ;  and 

(2)  Every  returning  officer,  presiding  officer,  poll  clerk,  or 
scrutineer  who  attempts  to  ascertain  or  discover,  or  directly 
or  indirectly  aids  in  ascertaining  or  discovering  the  person  for 
whom  any  vote  is  given,  except  in  the  case  of  a  person  voting 
openly,  or  who  having  in  the  exercise  of  his  office  obtained 
knowledge  of  the  person  for  whom  any  elector  has  voted, 
discloses  such  knowledge  unless  in  answer  to  some  question 
put  in  the  course  of  proceedings  before  some  competent  court 
or  other  tribunal ;  and  • 

(3)  Every  returning  officer,  presiding  officer,  poll  clerk,  or 
scrutineer  who  places  upon  any  ballot  paper  any  mark  or 
writing  not  authorised  by  this  Act ; 

shall  be  guilty  of  a  misdemeanour,  and  on  conviction  thereof  shall  be  liable 
to  imprisonment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 

125.  Every  person  who  knowingly  and  wilfully  breaks  the  seal  of  or 
opens  any  such  sealed  parcel  as  is  hereinbefore  mentioned,  unless  he  is 
by  the  lawful  command  of  some  competent  Court  or  other  tribunal 
required  so  to  do  or  to  produce  some  portion  of  the  contents  of  such  parcel, 
shall  be  deemed  guilty  of  a  misdemeanour,  and  on  conviction  thereof 
shall  be  liable  to  imprisonment  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour. 
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126.  (1)  All  ofEences  under  this  Act  punishable  on  summary  conTic-P«Meouaon  on 
tion  may  be  prosecuted  before  two  justices.  oon^uon,  and 

(2)  A  person  aggriered  by  a  conyiction  by  justices  for  an  offence  Duwitconrt. 
under  this  Act  may  appeal  to  the  District  Court  against  such  eonyiction. 


Pam  Tlir.— 

Tkhpokaxt 
Psovraioira. 

All  eleoton  to  be 
required  to  send 
in  treah  cl&lnu 
before  Augiut, 
1886. 


Pabt  VIII. — Tkmpokaet  Pbotisions,* 

127.  In  the  month  of  May,  one  thousand  eieht  hundred  and  eighty-six,  every  electoral 
registrar  shall  send  by  post  to  every  person  wnose  name  appears  on  any  Annuiu  Electoral 
Roll  then  in  force  as  an  elector  for  any  electoral  district  or  division  for  which  such 
electoral  registrar  is  registrar,  at  the  address  of  such  elector,  so  far  aa  the  registrar  can 
ascertain  it,  a  notice  in  the  form  hereinafter  set  forth,  together  with  a  form  of  claim  in 
the  form  hereinbefore  prescribed.  The  notice  shall  be  also  accompanied  by  an  envelope 
having  written  or  printed  thereon  the  words  "  The  Electoral  Registrar  for  the  District  of 

at  ,"  naming  the  district  for  which  and  the  place  at  which 

the  electoral  registrar  acts. 

The  notice  shall  be  in  the  following  form  or  to  the  like  effect : — 
To  A.B.  of 
Tou  are  herebjr  required  to  All  up  tbe  enclosed  form  of  claim  in  aucb  a  manner  as  to  abow  your  quali- 
fleatlon  as  an  elector  lOr  the  Electoral  District  ot  ,  and  to  send  it  to  me  before 

the  first  day  ot  August  next. 

The  claim  may  be  potted  In  tbe  enclosed  envelope  at  any  time  before  tbe  first  ot  An^st  next  without 
any  stamp  being  required. 
If  you  do  not  send  the  claim  before  that  day,  your  name  will  be  omitted  from  the  Electoral  Boll. 

CD., 
Electoral  Registrar  for  the  Electoral  District  ot 
Any  envelope  directed  as  aforesaid  or  to  the  like  effect  shall,  if  posted  at  any  time 
before  the  first  day  of  August  at  any  post  ofSce,  be  forwarded  to  the  electoral  registrar  to 
whom  it  is  directed  free  of  postage  stamps. 

128.  If  any  elector  whose  name  appears  in  an  Annual  Electoral  Roll,  and  to  whom  such 
notice  is  sent  bjr  post,  does  not  send  to  the  electoral  registrar  before  the  first  day  of  August, 
one  thousand  eight  hundred  and  eighty-six,  a  claim  showing  his  qualification  as  an  elector, 
the  electoral  registrar  shall  omit  us  name  from  the  electoral  list  compiled  by  him  in  that 
month,  unless — 

(1)  Such  elector  is  personally  known  to  the  electoral  registrar  as  possessing  a  qualifi- 

cation as  an  elector  for  the  electoral  district ;  or 

(2)  Some  person,  personally  acquainted  with  the  facts,  proves  by  solemn  declara- 
tion delivered  to  the  electoral  registrar  before  the  twentieth  day  of  August  that 
such  electoc  possesses  a  qualification  as  an  elector  for  the  electoral  district, 

199.  In  compiling  the  annual  list  in  the  month  of  August,  one  thousand  eight  hundred 
and  eighty-six,  every  electoral  registrar  shall  observe  the  directions  in  the  last  preceding 
section  contained,  and  shall  write  against  the  name  of  every  person  whose  name  is  inserted 
in  such  list  the  letter  C,  El,  or  D,  according  as  the  name  was  inserted  upon  the  receipt  of  a 
claim  from  the  elector,  or  upon  the  personal  knowledge  of  the  electoral  registrar,  or  upon 
the  solemn  declaration  of  another  person,  respectively. 

130.  At  every  Annual  Registration  Court  held  in  the  year  one  thousand  eight  hundred 
and  eighty-six,  the  Court  may  call  for  any  claim  or  declaration  received  by  the  electoral 
registrar  under  the  provisions  of  this  Part  of  this  Act,  and  may  examine  the  electoral 
registrar  as  to  bis  knowledge  of  the  qualification  of  any  elector  against  whose  name  the 
letter  K  is  set  in  the  list. 

The  chairman  shall  expunge  from  the  list  the  name  of  any  person  who,  upon  inspection 
of  a  claim  or  declaration,  or  upon  examination  of  the  registrar,  does  not  appear  to  the 
Court  to  be  entitled  to  vote. 

Except  as  herein  otherwise  provided,  the  Court  shall  be  guided  by  the  provisions  of 
Part  III.  of  this  Act. 

131.  Except  as  by  this  Part  of  this  Act  is  otherwise  provided,  every  electoral  registrar  p^ft  m.  to 
shall,  in  compiling  the  annual  lists  for  the  year  one  thousand  eight  hundred  and  eighth-six,  apply  except 
be  guided  by  the  provisions  of  Part  III.  of  this  Act.  """ 


Names  to  he 
omitted  unless 
claim  proved  or 
known. 


Form  of  annual 
list  for  188«. 


Prooeedlngs 
at  Annual 
Beglstration 
Court. 


THE  SCHEDULE. 


Number  of  Act. 

Short  Title. 

Extent  of  BepeaL 

38  Vic.  No,  6    ... 

43  Vic.  No.  B    ... 
47■^^c.No.6    ... 

"  Tht  SUcHont  Act  o/ 1874  "     ... 

"  The  mectoral  BolU  Act  of  1879  " 

"  The  ElecOme  Act  of  1874  Amend- 
mmlAetofVieA''      

The  whole  not  already  repealed 
except  sections  69,  70,  and 
71. 

The  whole. 

The  whole. 

Section  4. 


*  At  the  operation  of  these  provlsiont  appears  to  be  exhausted,  they  are  printed  In  smaller  type. 
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Amendment  Act.  50  Yio.  No.  3, 1886. 


60  vie.  No.  8.  An  Act  to  Amend  "The  Elections  Act  of  1885." 

Act  o'  188S  rABSKBTBD  TO  4tH  SePTKMBKE,  1886.1 

Axi:ni>u£NT  Act  _  "-  -" 

o»  1888.  X)E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
J-J  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  :^- 

short  title  ana  1.  This  Act  may  be  cited  as  "  Tlie  Elections  Act  of  1885  Ametuhaent 
Act  o/°1886,"  and  shall  be  read  and  construed  with  and  as  an  amendment 
of  "  The  Elections  Act  of  1S85  "*  (hereinafter  called  the  Principal  Act). 

Amenflment  oi  2.  The  sum  of  five  shUliugs  required  by  the  twentieth  section  o£ 
^ofPrinoipsi^l^g  Principal   Act ,  to   accompany  a  notice  of  objection  must  be  paid 

to  the  electoral  registrar  with  the  notice  given  or  transmitted  to  aim. 

No  sum  need  accompany  the  notice  given  or  transmitted  to  the  person 

objected  to. 

Kepeaiofa. soot  3.  The  thirtieth  section  of  the  Principal  Act  is  hereby  repealed  and 
m  vie,  No.  IS.  ^]jg  provisions  of  the  next  following  section  of  this  Act  are  substituted 
saTing.  therefor;    but  such  repeal  shall  not  affect  the  validity  of  any  claim 

which  has  been  or  may  be  hereafter  delivered  or  sent  to  an  electoral 
registrar  by  any  person,  if  such  claim  shows  that  the  claimant  is  entitled 
to  be  registered  as  an  elector.  A  nd  every  such  claim  shall  be  dealt  with, 
in  all  respects  as  if  this  Act  had  not  been  passed  ;  except  that  no  such 
claim  which  contains  the  particulars  required  by  this  Act  to  be  stated  in 
a  claim  shall  be  rejected  for  insufficiency. 

uodeot  claiming  4.  A  person  claiming  to  h&ve  his  name  inserted  in  any  electoral  roU 
regUtr»tion.      j^j^y  deliver  his  claim  or  send  it  by  post  to  the  proper  electoral  registrar 

for  the  district  in  the  roll  for  which  he  claims  to  have  his  name  inserted. 
Pom  of  claim.  The  claim  must  be  in  the  following  form  or  to  the  like  effect,  and 

must  set  forth  sufficient  facts  to  show  that  the  claimant  is  possessed  of  a 

qualification  under  this  Act: — 

"THE  ELECTIONS  ACT  OF  1886." 
Claih. 
To  the  Electoral  Registrar  of  the  [  Divisian  in  the]  Electoral  District  of 

I  hereby  give  you  notice  that  I  claim  to  have  my  name  inserted  in  the  Electoral 
Boll  for  the  Electoral  District  of  ,  my  name  and  qualification  being  aa 

hereunder  stated.    And  I  hereby  declare  that  I  am  possessed  of  such  qualification  and  am 
of  the  full  age  of  21  years  and  upwards,  and  that  I  am  a  natural-bom  British  subject  [or 
a  naturalised  British  subject,  and  have  been  so  naturalised  for  six  months  and  upwards.] 
(1.)  Christian  Naue  and  Subnaub: 
(2.)  Residekce: 

(3.)  Paeticulabs  op  Qdalification  : 

(4.)  I  elect  to  vote  in  the  Polling  District,  which  includes  the  Post  OfiBce  [or  Court 
House]  at 
Dated  this  day  of  ,18    . 

(Signed)  AB. 

The  claimant  must,  opposite  to  the  word  "  Besidence,"  give  such  a 
description  of  the  locality  of  his  residence  as  will  enable  it  to  be  easily 
and  clearly  identified. 
Mode  of  fliung  The    claimant    must,     opposite     to     the    words    "  Particulars    of 

upcuim.  Qualification,"  give  a  description  of  the  particulars  of  his  qualification 

in  such  one  of  the  following  forms  as  is  applicable,  or  to  the  like 
effect : — 

(a)  Residence  for  six  months  at  [giving  the  tituation  and  number  of  Oie  portion  or 

allotment  (if  any),  or  otherwise  describing  locality  of  residence  ao  asto  vdenUfy  it] ; 

(5)  Possession  for  six  months  of  a  freehold  estate  at  [deicriiing  lituaHan  at  abmt 

directed\,  of  the  clear  value  of   not  less  than   one  hundred  pounds  above  all 

encumbrances ; 
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(e)  Honaeholder  at  [deicribinit  dtuation  at  above  directei],  for  six  montha,  the  house 

bein)?  of  the  clear  annual  value  of  ten  pounds  ; 
(d)  Holder  of  a  leasehold  at  [detcribinfj  sihuUion  <u  above  directixt],  of  the  annus 

value  of  ten  pounds,  the  lease  of  which  has  eighteen  months  to  run  ; 
(c)  Holder  for  eifi^hteen  months  of  a  leasehold    at  [describing  tituation  at  abov 

direetedV  of  the  annual  value  of  ten  pounds  ; 
(/)  Holder  for  six  months  of  a  license  from  the  Oovemment  to  depasture  land  at 

[detcribinff  tituatitm  at  above  directed]. 

The  situation  of  the  property,  if  any,  in  respect  of  which  registration 
is  claimed,  must  be  specified  m  such  manner  as  to  enable  it  to  be  easily 
and  clearly  identified. 

The  daimant  may,  at  his  option,  fill  up  or  not  fill  up  the  blank  in 
the  line  relating  to  a  iPolling  District. 

The  claim  must  be  signed  by  the  claimant  with  his  own  hand,  or,  if  signature. 
he  cannot  write,  his  mark  must  be  attested  by  a  Justice. 

5.  Forms  of  claims  may  be  provided  by  the  Government  Printer,  with  »)nnsmv«)e 
the  sanction  of  the  Minister.  Sm^mment 

Printer. 

Every  claim  so  provided  shall  have  printed  at  the  foot  or  on  theureationstobe 
back  thereof  a  note  in  the  following  form  or  to  the  like  effect  (that  is  Panted, 
•to  say): — 

Directiont  to  be  obterved  infilling  in  the  Claim. 
(I.)  Name, — ^The  claimant's  name  must  be  written  in  full. 
(2.)  Residence. — The  claimant  must  write  opposite  to  this  word  such  a  description 

of  his  address  as  will  enable  it  to  be  easily  and  clearly  identified. 
(3.)  Particulars  nf  Qualification. — Opposite  to  this  must  be  set  out  a  description  of 
the  claimant's  qualification  in  such  one  of  the  following  forms  as  is  applicable, 
or  to  the  like  effect : — 
(a)  Besidence  tor  six  months  at  liiM»g  Ike  tthutlion  and  numhrr  of  the  porlion  or  allnlment  (^ 

any),  or  otherwtM  ^etcrihlnp  locality  of  rwidenee  so  a«  to  identify  (/]; 
(t)  Possession  tor  six  montbs  of  a  treebold  estate  at  {deieribing  liluallon  at  above  direeled],  of 

the  clear  value  of  not  less  than  one  hundred  pounds  almve  all  encumhranom ; 
(e)  BousehoMer  at  {detadblnii  tituation  at  above  dirteled\  tor  six  months,  the  house  being  ot 

the  clear  annual  value  ot  ten  pounds ; 
(d)  Holder  ot  a  leasehold  at  [detcrittlnp  lUuation  at  above  directed],  of  the  annual  value  ot  ten 

pounds,  the  lease  ot  which  haa  eighteen  months  to  nin  ; 
(<)  Holder  tor  etRhteen  months  ot  a  leasehold  at  [deaeribtnff  tituation  at  above  directed],  ot  the 

asnoal  value  ot  ten  pounds ; 
(/)  Holder  tor  six  igonths  of  a  license  trom  the  Oovemment  to  depasture  land  at  [detcribing 
tituation  at  above  directed]. 

!4.)  The  claimant  may  fill  up  the  blank  in  this  line,  or  not,  at  bis  option. 
B.)^The  claimant  must  strike  out  from  the  claim  either  the  words  "  a  natuml-bom 
British  subject,"  or  the  words  "  a  naturalised  British  subject  and  have  been  so 
naturalised  for  six  months  and  upwards,"  as  the  facts  require. 
(6.)  The  situation  of  the  property,  if  any,  in  respect  of  which  registration  is  claimed 
must  be  specified  in  such  a  manner  as  to  enable  it  to  be  easily  and  clearly 
identified. 
(7.)  The  claim  must  be  signed  by  the  claimant  with  his  own  hand,  or,  if  he  cannot 
write,  liis  mark  must  be  attested  by  a  Justice  of  the  Peace. 

6.  The  vords  "electoral  registrar"  are  hereby  substituted  for  the  Amendment  of 
words  "  clerk  of  petty  sessions,"  in  the  thirty-first  section  of  the  Principal  Jja  w.**^"* 
Act. 

An  Act  to  Constitute  a  Tribunal  for  the  Trial  of  Election  » vie. no.?. 

Jr  etltlOnS .  ^  TaiBUHAi.  Act  o» 

[AssKKTED  TO  14th  Septembke,  1886.]        ^"'• 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1,  This  Act  may  be  cited  as  "The  Elections  Tribunal  Act  of  1886."       phort  title. 

2.  This  Act  shall  commence  and  take  effect  from  and  after  the  end  of  oommenoement. 
this  present  Session  of  Parliament. 

•  For  tnrtber  provisions  as  to  the  Jurisdiction  ot  the  Elections  Tribunal,  tee  "  The  Eleetiotu  del  ^ 
188C  "  (48  Vie.  No.  13,  ss.  7<<,  S3,  and  Farts  VI.  and  Til.),  tupra,  under  this  title. 
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^*''®*'-  3.  The  Acts  and  parts  of  Acts  mentioned  in  the  Schedule  to  this  Act 

are  hereby  repealed  to  the  extent  in  the  said  Schedule  indicated.  Pro- 
vided that  if  any  election  petition  presented  under  the  first  of  the  said 
repealed  Acts  is  not  disposed  of  at  the  commencement  of  this  Act,  all 
further  proceedings  upon  such  petition  shall  be  had  and  taken  under  the 
provisions  of  this  Act. 

inteipwtoUon.  4,  In  this  Act,  unless  the  context  otherwise  requires,  the  following 
terms  have  the  meanings  set  agaiast  them  respectively,  that  is  to 
say : — 

"  Asflembly" — ^The  Legislative  Assembly  of  Queensland ; 
"Elections  Tribunal"  or  "  Tribunal  "—The  Elections   Tribunal 

hereby  constituted ; 
"  Speaker" — The  Speaker  of  the  Legislative  Assembly ; 
"  Election  Petition" — A  petition  relating  to  an  election,  presented 

as  hereinafter  provided ; 
"  Beference" — A  question  referred  to  the  Elections  Tribunal  by 

the  Assembly  as  hereinafter  provided  ; 
"Elections    Judge" — The    Judge    whose    duty    it    is   for   the 

time  being  to  preside  at  sittings  of  the  Elections  Tribunal ; 
"Electoral  District"   or  "  District  "—The  electoral  district  for 

which  the  election  to  which  the  election  petition  in  question 

relates  was  held ; 
"  Sitting  Member" — The  member  of  the  Assembly  whose  election, 

or  return,  or  quaUfication  is  sought  to  be  affected  by  the 

election  petition  or  reference ; 
"Eegistrar" — ^The  Eegistrar  of  the  Supreme  Court ; 
"Prescribed" — Prescribed  by  Bules  of  Court  made  under  this 

Act. 

ProTiHoM  of  5.  It  is  hereby  declared  and  enacted  that  the  provisions  of  Part  "VT. 
Srt  vi!.to  cSme  of  "  The  Elections  Act  of  1885"  relating  to  the  Elections  Tribunal,  and  to 
Into  oper»tion.    the  incapacities  and  disabilities  to  become  consequent  upon  the  report  of 

the  Tribunal  in  certain  cases,  shall  come  into  operation  from  and  after  the 

commencement  of  this  Act. 


Election  Petitions. 

^JtMn"*"  'mSii'     ®'  ^  petition  complaining  of  the  undue  election  or  return  of  a  member 
orretumoTwrit  to  serve  in  the  Assembly,  or  complaining  that  no  return  has  been  made  to 
a  writ  issued  for  the  election  of  a  member  to  serve  in  the  Assembly,  may 
he  presented  by  any  one  or  more  of  the  following  persons : — 

(1)  Some  person  who  voted  or  had  a  right  to  vote  at  the  election 
to  which  the  petition  relates  ; 

(2)  Some  person  claiming  to  have  had  a  right  to  he  returned  or 
elected  at  such  election ;  or 

(8)  Some  person  alleging  himself  to  have  been  a  candidate  at 
such  election. 
An  election  petition  must  be  signed  by  the  petitioner,  or  by  all  the 
petitioners  if  more  than  one. 

Petition  to  be        7.  An  election  petition  must  be  presented  to  the  Supreme  Court 

Svvi^ie  oonrt.  of  Queensland,  at  Brisbane,   and  must  be  addressed  to   the   Judges 

thereof,  and  shall  be  presented  by  lodging  the  same  in  the  of&oe  of  the 

Begistrar. 

The  petition  must  be  presented  within  eight  weeks  after  the  day  of 
the  return  of  the  writ  to  which  the  petition  relates,  unless  the  petition 
relates  to  a  charge  of  bribery  or    corruption  alleged  to  have  been 
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committed  at  an  election,  in  wUch  case  it  may,  with  the  leare  of  the 
Assembly,  be  presented  at  any  time  within  twelre  months  after  the  day 
of  the  return  of  the  writ. 

8.  The  Begistrar  shall  forthwith  publish  a  copy  of  the  petition  in  the  Potitton  to  *e 
Gazette,  and  the  returning  officer  of  the  electoral  district  shall  publish  a  SSrveS'lm  iituiig 
copy  thereof  in  some  paper  circulating  in  the  district.  member. 

The  petitioner  shall  cause  a  copy  of  the  petition  to  be  served  upon 
the  sitting  member,  if  any. 

9.  The  sitting  member  may  within  four  weeks  after  service  of  the  partiea  to 
petition  on  him,  and  any  person  who   voted  or  who  had  a  right  to  vote  i*""™- 
St  the  election  to  which  the  petition  relates,  or  any  person  complained 
against  in  the  petition,  may,  within  four  weeks  after  publication  thereof 

in  the  Qaxette,  by  notice  in  writing  to  the  Registrar,  be  admitted  as  a 
party  to  support  or  to  oppose  the  same  or  to  defend  the  return  of  the 
sitting  member,  as  the  case  may  be ;  and  every  person  so  admitted  shall 
be  deemed  to  be  a  party  to  the  petition. 

Seewrity  for  Costs. 

10.  The  petitioner  shall  pay  into  Court  with  the  petition  the  sum  of  Deposit  tor  oost* 
one  hundred  potinds  to  the  credit  of  the  matter  of  the  petition,  which  **'  pe""""*- 
sum  shall  be  liable  to  be  appb'ed,  upon  the  order  of  the  Elections  Judge, 

towards  the  costs  of  the  respondents  to  the  petition  as  hereinafter  pro- 
vided, or  may  be  restored  to  the  petitioner,  wnolly  or  in  part,  as  the  case 
may  require. 

Elections  Tribunal. 

11.  Election  petitions  shall  be  heard  and  determined  by  an  Elections  oonsutntion  ot 
Tribunal,  which  shall  consist  of  a  Judge  of  the  Supreme  Court  and  six  ^JJ^Sl 
assessors,  being  members  of  the  Assembly,  and  who  shall  be  chosen  as 
hereinafter  provided. 

Such  '^ibunal  shall  also  have  power  to  inquire  into  and  determine  oenersi  powen 
all  questions  which  may  be  referred  to  it  by  the  Assembly  respecting  the  o'Tribumi. 
Talioity  ot  any  election  oi;  return  of  any  member  to  serve  in  the 
Assembly,  whether  the  question  relating  to  such  election  or  return  arises 
out  of  an  error  in  the  return  of  the  returning  ofScer,  or  out  of  his  failure 
to  make  a  return,  or  out  of  an  allegation  of  briberr  or  corruption  against 
any  person  concerned  in  the  election,  or  out  ot  any  other  allegation 
calculated  to  affect  the  validity  of  such  election  or  return,  and  also  upon 
all  questions  concerning  the  qualification  or  disqualification  of  any 
person  who  has  been  returned  as  a  member  of  the  Assembly. 

12.  In  or  about  the  month  of  January  in  each  year  the  Chief  Justice  oueiJiutioe  to 
shall  notify  to  the  Speaker  the  name  of  one  of  the  Judges  at  Brisbane  who  SJlJ^o'Ssj^dpi 
will  be  the  Judge  to  preside  at  sittings  of  the  Elections  Tribunal  for  that  to  speaker 
year,  and  it  shall  be  the  duty  of  the  Judge  so  named  to  preside  at  all  trials  ""'"^''* 

of  election  petitions  and  other  questions  referred  to  the  Jlilections  Tribunal 
during  that  year. 

In  the  event  of  the  Judge  so  named  being  unable  for  any  reason  to 
preside  at  the  trial  of  any  election  petition  or  reference,  the  Chief  Justice 
shall  from  time  to  time  notify  to  the  Speaker  the  name  of  another  Judge 
to  act  in  his  place,  and  it  shaU  be  the  duty  of  the  Judge  so  named  to  act 
in  his  place  accordingly. 

13.  Eor  the  purpose  of  choosing  assessors  to  constitute  the  Elections  Aneuon,iiow 
Tribunal  at  the  trial  of  an  election  petition  or  reference,  the  following  <*o"°- 
provisions  shall  have  effect: — 

(1.)  In  the  first  Session  of  every  Assembly,  within  seven  days  after 
the  election  of  a  Speaker,  and  in  every  subsequent  Session 
within  seven  days  after  the  commencement  thereof,  or  in  either 


Digitized  by 


Google 


W«  ELECTIONS. 


Meetions  JUbunal.  50  Vic.  No.  7, 


case  at  any  later  period  with  the  leave  of  the  Aggembly, 
the  Speaker  shall,  by  warrant  under  his  hand,  nominate  twelve 
members  of  the  Assembly,  against  whose  return  no  petition  is 
then  pending,  and  none  of  whom  is  a  party  to  any  petition 
complaining  of  any  election  or  return,  to  form  the  panel 
of  aasesaors  for  the  trial  of  election  petitions  for  that  Session. 

(2.)  The  warrant  shall  be  laid  on  the  table  of  the  Assembly,  and, 
if  not  disapproved  by  the  Assembly  in  the  course  of  the  next 
three  days  on  which  the  Assembly  meets  for  the  despatch  of 
business,  shall  take  efEect  as  an  appointment  of  such  panel  of 
asseBsors. 

(8.)  Any  member  who  is  or  becomes  a  party  to  an  election  petition, 
or  respecting  whose  return,  qualification,  or  disqualification 
an  inquiry  is  pending,  shall  be  disqualified  to  be  or  remain  an 
assessor. 

(4.)  If  the  Assembly  disapproves  of  any  such  nomination,  the 
Speaker  shall,  on  or  before  the  third  day  on  which  the  Assembly 
meets  after  such  disapproval,  or  at  a  later  period  with  the 
leave  of  the  Assembly,  lay  upon  the  table  of  the  Assembly  a 
new  warrant  nominatingtwelve  members  qualified  as  aforenaid, 
and  so  from  time  to  time  until  twelve  members  have  been 
nominated  by  a  warrant  not  disapproved  of  by  the  Assembly. 

(5.)  The  disapproval  of  a  warrant  may  be  either  general  in  respect 
of  the  constitution  of  the  whole  panel  or  special  in  respect  of 
any  particular  member  named  in  the  warrant,  and  the  Speaker 
may,  if  he  thinks  fit,  name  in  the  second  or  any  subsequent 
warrant  any  of  the  members  named  in  any  former  warrant 
whose  nomination  has  not  been  so  specially  disapproved  of. 

(6.)  After  the  appointment  of  the  panel  every  member  appointed 
shall  continue  to  be  a  member  thereof  until  the  end  of  that 
Session,  unless  he  sooner  ceases  to  be  a  member  of  the 
Assembly,  or  becomes  disqualified  to  be  an  assessor,  or  is 
disabled  by  continued  illness  fropi  serving  as  an  assessor,  or 
until  the  panel  is  dissolved  by  resolution  of  the  Assembly 
(which  resolution  the  Assembly  is  hereby  empowered  to 
pass),  or  until  he  is  removed  by  resolution  of  the  Assembly, 
or  until  he  resigns  his  appointment,  which  he  may  do  by 
letter  to  the  Speaker,  but  which  resignation  shall  not 
take  effect  until  the  appointment  of  another  member  in  his 
place. 

(7.)  When  the  panel  is  dissolved  or  a  member  is  removed  by 
resolution  of  the  Assembly,  the  Speaker  shall,  by  warrant 
under  his  hand,  laid  upon  the  table  of  the  Assembly  on  or 
before  the  third  day  on  which  the  Assembly  meets  after  the 
dissolution  of  the  committee,  or  at  a  later  period  with  the 
leave  of  the  Assembly,  nominate  a  new  panel  of  assessors,  or 
a  new  assessor,  as  the  case  may  require. 

(8.)  When  a  vacancy  occurs  in  the  panel  of  assessors  by  death, 
resignation,  disqualification,  or  otherwise,  the  Speaker  shall, 
in  like  manner,  on  or  before  the  third  day  after  notifi- 
cation of  the  vacancy  to  him,  or  at  a  later  period  with 
the  leave  of  the  Assembly,  nominate  a  member  to  be  an 
assessor  in  the  place  of  the  member  whose  office  is  so 
vacated. 

(9.)  Any  such  warrant  as  by  the  two  last  preceding  paragraphs  of 
this  section  is  authorised  shall  be  subject  to  the  disapproval 
of  the  Assembly  in  like  manner  as  is  hereinbefore  provided 
in  the  case  of  the  nomination  of  the  first  panel  of  aesesBors. 
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(10.)  TJpon  any  nomination  of  a  new  panel  of  assessorB  the 
Speaker  may,  if  he  thinks  fit,  nominate  any  of  the  members 
of  the  former  paoiel  who  are  then  not  disqualified  to  serre 
thereon. 

(11.)  A  copy  of  the  panel  of  aftseBsors,  with  the  addresses  of  the 
members  thereof,  shall  from  time  to  time  be  forwarded  by  the 
Clerk  of  the  Assembly  to  the  Begistrar. 

14.  The  trial  of  an  election  petition  or  reference  shall  be  held  innaoetnatiiiM 
Brisbane,  at  the  Supreme  Court  House,  orat  such  other  place  in  Brisbane  eieouonpeution. 
as  the  Elections  Judge  shall  appoint. 

The  time  for  the  trial  shall  be  appointed  by  the  Elections  Judge. 

15.  Notice  of  the  time  and  place  at  which  an  election  petition  or  Notioe  ot  trial 
reference  is  to  be  tried  shall  be  given  to  all  parties  to  the  petition  not  jS^Jl^*"  *" 
less  than  fourteen  days  before  the  day  on  which  the  trial  is  held. 

16.  The  Elections  Judge  shall  appoint  a  day  and  time,  being  not  less  Eiectioiu  Jndga 
than  two  days  before  the  day  appointed  for  the  trial  of  an  election  Jj,*gjjj^^ 
petition  or  reference,  at  which  time  the  parties  shaU  attend  at  the  ofBce  MMamn. 

of  the  Registrar  for  the  purpose  of  choosing  the  assessors  for  the  trial  of 
the  petition. 

17.  At  the  time  so  appointed  a  copy  of  the  panel  of  assessors  shall  uode  ot 
be  produced,  and  the  parties   shall  each  strike  out  the  names  of  three  SSamS. 
members  of  the  panel,  the  petitioner  first  striking  out  a  name  and  then 

the  respondent,  and  so  on  alternately  until  three  names  have  been  struck 
out  by  each  party,  and  the  members  whose  names  remain  shaU  be  the 
assessors  for  the  trial  of  that  petition  or  reference. 

If  there  are  more  parties  to  the  petition  or  reference  than  two 
the  Elections  Judge  shall  direct  which  parties  shall  exercise  the  right  of 
so  striking  out  the  names  of  assessors. 

If  only  one  party  attends  at  the  place  so  appointed,  or  if  there  is 
only  one  party,  that  party  shall  strike  out  the  names  of  three  members  of 
the  panel,  and  the  Kegistrar  shall  strike  out  the  names  of  three  other 
members. 


18.  The  Begistrar  shall  thereupon  summon  the  assessors  so  chosen  to  KegWm  to 

"-■  '       •  ..-.-         ..         ...       ....  ....  mmnioii 

aoeMontihown. 


attend  at  the  time  and  place  appointed  for  the  trial  of  the  petition  or  """"O" 


reference,  and  it  shall  be  their  duty  to  attend  accordingly. 

19.  The  trial  of  the  petition  or  reference  shall  be  proceeded  virith  Ttiia. 
before  the  Elections  Judge  and  the  six  assessors  selected  as  aforesaid,  or 
such  of  them  as  shall  from  time  to  time  attend.  Provided  that  not  less 
than  four  assessors  must  be  present  at  all  times,  but  it  shall  not  be 
necessary  that  the  same  assessors  should  be  present  during  the  whole 
time  of  the  trial. 

Questions  of  law  arising  upon  the  petition  or  at  the  trial  shaU  be 
determined  by  the  Elections  Judge.  Questions  of  fact  shall  be  deter- 
mined by  the  assessors  present  or  a  majority  of  them,  and  if  the 
assessors  present  are  equally  divided  in  opinion  upon  any  question  of 
fact  such  fact  shall  be  determined  by  the  Elections  kludge. 

20.  Before  proceeding  to  the  trial,  each  assessor  shall  be  sworn  well  Oath  oi 
and  truly  to  try  and  determine  the  matter  of  the  petition  or  reference  "■••«"»• 
and  a  true  judgment  to  give  according  to  the  evidence. 

21.  The  Elections  Judge  may  adjourn  the  trial  from  time  to  time  and  Adiounmeatot 
from  any  one  place  to  any  other  place  in  Brisbane,  as  may  be  expedient.  *''*'' 
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22.  When  the  trial  of  an  election  petition  or  reference  is  held  or 
continued  on  a  day  on  which  the  Assembly  is  appointed  to  sit,  the  trial 
shall  not  be  proceeded  with  after  the  hour  appointed  for  the  meeting  of 

the  Assembly. 

23.  The  proceedings  of  the  Elections  Tribunal  shall  be  conducted 
openly,  and  each  party  to  the  petition  or  reference  may  be  present  and 
may  be  heard  by  himself,  or  his  counsel,  or  solicitor. 

24.  Upon  the  trial  of  an  election  petition  or  reference  the  Tribunal 
shall  be  guided  by  the  real  justice  and  good  conscience  of  the  case,  with- 
out regard  to  legal  forms  and  solemnities,  and  shall  direct  itself  by  the 
best  evidence  it  can  procure,  or  which  is  laid  before  it,  whether  the  same 
is  such  evidence  as  the  law  would  require  or  admit  in  other  cases  or  not. 
And  the  assessors  present,  or  a  majority  of  them,  or,  if  they  are  equally 
divided,  the  Elections  Judge,  may  determine  to  receive  or  reject,  as  they 
or  he  may  deem  fit,  any  evidence  tendered  to  the  Tribunal. 

And  in  particular  it  shall  be  competent  to  the  Tribunal,  if  it  thinks 
fit,  to  receive  affidavits  relative  to  any  of  the  matters  in  question  before 
them,  taken  before  any  justice  (which  affidavits  such  justice  is  hereby 
authorised  to  take). 

Beorimimtion  25.  On  the  trial  of  an  election  petition  complaining  of  an  undue 
Jw  nniRuB'**''"  return  and  claiming  the  seat  for  some  person,  the  respondent  may  give 
retain.  evidence  to  prove  that  the  election  of  such  person  was  undue  in  the  same 

manner  as  if  he  had  presented  a  petition  complaining  of  such  election. 


Fowenln 
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26.  At  the  conclusion  of  the  trial  the  Elections  Judge  shall  declare, 
in  accordance  with  the  determination  of  the  Tribunal  upon  the  questions 
of  fact  and  law  arising  before  it,  whether  the  member  whose  return  or 
election  is  complained  of  was  duly  returned  or  elected,  or  whether  any 
person  not  returned  as  elected  was  duly  elected,  or  whether  the  election 
was  void,  or  whether  any  member  whose  qualification  is  in  question  was 
qualified  or  disqualified,  as  the  case  may  require,  and  shall  certify  in 
writing  such  determination  to  the  Speaker,  and  upon  such  certificate 
being  given  such  determination  shall  be  final  to  aU  intents  and  purposes. 

27.  An  appeal  shall  lie  to  the  Pull  Court  from  every  decision  of  the 
Elections  J  udge  upon  a  question  of  law. 

When  notice  has  been  given  of  an  intended  appeal  the  Judge  shall 
postpone  the  granting  of  the  certificate  hereinbefore  mentioned  until  the 
determination  of  the  appeal  by  the  Full  Court. 

28.  When  upon  the  application  of  any  party  to  a  petition  or  reference 
it  appears  to  the  Elections  Judge  that  the  case  raised  by  the  petition  or 
reference  can  be  conveniently  stated  as  a  Special  Case,  he  may  direct  the 
same  to  be  stated  accordingly,  and  any  such  Special  Case  shall  be  heard 
before  the  Full  Court,  and  the  decision  of  the  Court  shall  be  final ;  and 
the  Court  shall  certify  to  the  Speaker  its  determination  in  reference 
to  such  Special  Case. 

EiecUons  Judge  29.  Where  a  charge  is  made  in  an  election  petition  of  any  corrupt 
tooSSot*'*^  practice  having  been  committed  at  the  election  to  which  the  petition 
oormptpisctice,  refers,  the  Elections  Judge  shall,  in  addition  to  the  certificate  herein- 
*"■  before  mentioned,  and  at  the  same  time,  report  in  writing  to  the  Speaker 

as  follows : — 

(a)  Whether  any  corrupt  practice  has  or  has  not  been  proved 
to  have  been  committed  by  or  with  the  knowledge  and 
consent  of  any  candidate  at  such  election,  and  the  nature  of 
such  corrupt  practice ; 
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(J)  Tbe  names  of  all  persons  (if  any)  who  have  been  proved  at 
the  trial  to  have  been  guilty  of  any  corrupt  practice ; 

(c)  "Whether  corrupt  practices  have,  or  whether  there  is  reason  to 
believe  that  corrupt  practices  have,  extensively  prevailed  at 
the  election  to  which  the  petition  relates. 

The  Elections  Judge  may  at  the  same  time  make  a  special  report  to 
the  Speaker  as  to  any  matters  arising  in  the  course  of  the  trial,  of 
which,  in  his  judgment,  an  account  ought  to  be  submitted  to  the 
Assemblj. 

30.  If  it  appears  to  the  Elections  Judge  on  the  trial  of  a  P?ti*io'i  2^^^"  ™^^ 


or  reference  that  any  question  of  law  requires  further  consideration  by  Sl^t 
the  Courts  the  Judge  may  postpone  the  granting  of  the  certificate 
hereinbefore  mentioned  until  the  determination  of  such  question  by  the 
Full  Court,  and  may  for  that  purpose  reserve  any  such  question  for  the 
opinion  of  the  Full  Court. 

31.  The  Assembly,  on  being  informed  by  the  Speaker  of  any  such  ABsembiyto 
certificate  and  report  or  reports,  if   any,  shall  order  the  same  to  be '*'^°"*  "'"''■ 
entered  in  their  journals,  and  shall  give  the  necessai^  directions  for  con- 
finning  or  amending  the  return,  or  for  issuing  a  wnt  for  a  new  election, 

or  for  carrying  the  determination  iato  execution,  as  circumstances  may 
require. 

32.  On  the  trial  of  an  election   petition   or  reference,   unless   theBTiaonoeot 
Elections  Judge  otherwise  directs,  any  charge  of  a  corrupt  practice  may  JJ2i^^_  i,o\r 
be  gone  into  and  evidence  in  relation  thereto  may  be  received  before  any  reoeiTed.' 
proof  has  been  given  of  agency  on  the  part  of  any  candidate  m  respect  of 

such  corrupt  practice. 

33.  The  trial  of  an  election  petition  shall  be  proceeded  with  notwith-  Acceptance  of 
standing  the  acceptance  by  the  respondent  of  an  o£Bce  of  profit  under  the  Jj^oa  "  "*'' 
Crown. 

34.  The  trial  of  an  election  petition  or  reference  shall  not  be  pro-  Prorogation  oi 
ceeded  with  after  the  prorogation  of  Parliament.  p«rii«ment. 

Procedure. 

35.  An  election  petition  shall  be  served  as  nearly  as  may  be  in  the  serrtce  ot 
manner  in  which  a  writ  of  summons  is  served,  or  in  such  other  manner  as  pe*"*""- 
may  be  prescribed. 

36.  Two  or  more  sitting  members  returned  at  the  same  election  for  Joint 

the  same  district  may  be  made  respondents  to  the  same  petition,  and  JS^°Jf°'"''' 
their  cases  va&j,  for  the  sake  of  convenience,  be  tried  at  the  same  time, 
but  such  petition  shall  be  deemed  to  be  a  separate  petition  against  each 
respondent,  except  that  the  petitioner  shall  not  be  required  to  par  into 
Court  more  than  one  sum  of  one  hundred  pounds,  as  hereinbefore 
provided. 

37.  On  the  trial  of  an  election  petition  or  reference  the  principal  shortiuind 
shorthand  writer  of  the  Assembly  or  his  deputy  shall  attend  and  shall  be  Mij'ot'deo^ 
Bwom  faithfully  and  truly  to  take  down  the  evidence  given  at  the  trial  petwon. 
and  from  time  to  time  as  occasion  requires  to  write  or  cause  the  same  to 

be  written  in  words  at  length  ;  and  it  shall  be  the  duty  of  such  shorthand 
writer  to  take  down  such  evidence  and  from  time  to  time  to  write  or 
cause  the  same  to  be  written  at  length,  and  a  copy  of  such  evidence  shall 
accompany  the  certificate  made  by  the  Elections  Judge  to  the  Speaker. 
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Power  ot  38.  On  the  trial  of  an  election  petition  or  reference  the  Elections 

BieoUoM  Judge.  Judge  Bhall,  subject  to  the  provisions  of  this  Act,  have  all  the  powers, 
jurisdiction,  and  authority  of  a  Judge  of  the  Supreme  Court  of  Queens- 
land, and  of  a  Judge  of  assize  and  nisi  prius,  and  the  Elections  Tribunal 
shall  be  a  Court  of  Record. 

Witnesses. 

Sammoni  of  39_  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same  manner  as 

nearly  as  circumstances  admit  as  on  a  trial  at  nisi  prius,  and  shall  be 
subject  to  the  same  penalties  for  perjury. 

Eiectioiu  Judge  40.  On  the  trial  of  an  election  petition  or  reference  the  Elections 
nltS^»  Judge  may,  by  order  under  his  hand,  compel  the  attendance  of  any  person 
witneswa.  as  a  witnesB  who  appears  to  him  to  have  been  concerned  in  the  election  in 
question,  and  any  person  refusing  to  obey  such  order  shall  be  guilty 
of  contempt  of  Court.  The  Elections  Judge  or  any  assessor  may  examine 
any  witness  so  compelled  to  attend,  or  any  person  in  Court,  although  such 
witness  is  not  called  and  examined  by  any  party  to  the  petition  or 
reference.  After  the  examination  of  a  witness  as  aforesaid  by  the  Elec- 
tions Judge  or  an  assessor  such  witness  may  be  cross-examined  by  or  on 
behalf  of  any  party  to  the  petition  or  reference. 

^pennt  of  ^1^  The  reasonable  expenses  incurred  by  any  person  in  appearing  to 

*""■  give  evidence  at  the  trial  of  an  election  petition  or  reference,  according  to 
the  scale  allowed  to  witnesses  on  the  trial  of  civil  actions  in  the  Supreme 
Court,  may  be  allowed  to  such  person  by  a  certificate  under  the  hand 
of  the  Elections  Judge  or  of  the  prescribed  ofiB.cer,  and  such  expenses,  if 
the  witness  was  called  and  examined  by  the  Elections  Judge,  shall 
be  deemed  part  of  the  expenses  of  the  Court,  and  in  other  cases  shall 
be  deemed  to  be  costs  of  the  petition  or  reference. 

Withdrawal  and  Abatement  of  Election  Petitions. 
mthdnwiiot       42.  An  election  petition  shall  not  be  withdrawn  without  the  leave 
(utl^^tton  of  of  the  Elections  Judge  upon  special  application,  to  be  made  in  and  at  the 
new  peutionen.  prescribed  manner,  time,  and  place. 

No  such  application  shall  be  made  for  the  withdrawal  of  a  petition 
until  the  prescribed  notice  has  been  given  in  the  electoral  district  of  the 
intention  of  the  petitioner  to  make  an  application  for  the  withdrawal  of  his 
petition. 

On  the  hearing  of  the  application  for  withdrawal  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to  which  the  petition 
relates  may  apply  to  the  Elections  Judge  to  be  substituted  as  a  petitioner 
for  the  petitioner  so  desirous  of  withdrawing  the  petition. 

The  Elections  Judge  may,  if  he  thinks  fit,  substitute  as  a  petitioner 
any  such  applicant  as  aforesaid,  and  may  further,  if  the  proposed  with- 
drawal is,  in  the  opinion  of  the  Elections  Judge,  induced  by  any 
corrupt  bargain  or  consideration,  by  order  direct  that  the  sum  paid 
into  Court  by  the  original  petitioner  shall  remain  as  security  for  any  costs 
that  may  be  incurred  by  the  substituted  petitioner,  and  that  the  original 
petitioner  shall  be  liable  to  pay  the  costs  of  the  substituted  petitioner. 

If  no  such  order  is  made  with  respect  to  the  sum  paid  into  Court  by 
the  original  petitioner,  the  same  amount  must  be  paid  into  Court  by  the 
substituted  petitioner  before  he  proceeds  with  his  petition  and  within  the 
prescribed  time  after  the  order  of  substitution. 

Subject  as  aforesaid  a  substituted  petitioner  shall  stand  in  the  same 
position  as  nearly  as  may  be,  and  be  subject  to  the  same  liabilities,  as  the 
original  petitioner. 

If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  pay  the 
costs  of  the  respondent. 
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"Where  tliere  are  more  petitioners  than  one,  no  application  to 
Trithdraw  a  petition  shall  be  made  except  with  the  consent  of  all  the 
petitioners. 

43.  In  every  case  of  the  withdrawal  of  an  election  petition  the  Elections  Jj^^L^^ 
Judge  shall  report  to  the  Speaker  whether  in  his  opinion  the  withdrawal  oirenmstanoei 
of  such  petition  was  the  result  of  any  corrupt  arrang;ement  or  in  con-  "*  »i''»<"»'»»i- 
sideration  of  the  withdrawal  of  any  other  petition,  and  if  so,  shall  report 

the  circamstances  attending  the  withdrawal. 

44.  An  election  petition  shall  be  abated  by  the  death  of  a  Bole*^^J^*<^ 
petitioner  or  of  the  survivor  of  several  petitioners. 

The  abatement  of  a  petition  shall  not  affect  the  liability  of  the 
petitioner  to  the  payment  oi  coats  previously  incurred. 

On  the  abatement  of  a  petition  the  prescribed  notice  of  such  abate- 
ment having  taken  place  snaU  be  given  in  the  electoral  district,  and 
within  the  prescribed  time  after  the  notice  is  given  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  to  which  the  petition 
relates  may  apply  to  the  Elections  Judge,  in  and  at  the  prescribed 
manner,  time,  and  place,  to  be  substituted  as  a  petitioner. 

The  Elections  J  udge  may,  if  he  thinks  fit,  substitute  as  a  petitioner 
anv  such  applicant  who  is  desirous  of  being  substituted  and  on  whose 
behalf  payment  h  made  into  Court  as  is  required  in  the  case  of  a  new 
petition. 

45.  If  before  the  trial  of  an  election  petition  any  of  the  following  AOmiaiioii  lu 
events  happen  in  the  case  of  the  respondent,  that  is  to  say —  wto^t^be*  ° 

(1)  If  he  dies ;  «.pouto.to. 

(2)  If  the  Assembly  resolves  that  his  seat  is  vacant ; 

(3)  If  he  fails  witnin  the  time  hereinbefore  provided  to  give 
notice  to  the  Begistrar  that  he  intends  to  oppose  the 
petition  ; 

(4)  If  lie  gives,  in  and  at  the  prescribed  manner  and  time, 
notice  to  the  Court  that  he  does  not  intend  to  oppose  the 
petition ; 

notice  of  such  event  having  taken  place  shall  be  given  by  advertisement 
in  the  electoral  district  to  which  the  petition  relates. 

In  the  two  first-mentioned  cases  such  notice  shall  be  given  by  the 
Clerk  of  the  Assembly,  and  in  the  two  last-mentioned  cases  it  shall  be 
given  bv  the  Begistrar. 

Within  the  prescribed  time  after  the  notice  is  given  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to  which  the 
petition  relates  may  apply  to  the  Elections  Judge  to  be  admitted  as  a 
respondent  to  oppose  tne  petition,  and  such  person  shall  on  such  appli- 
cation be  admitted  accordingly,  either  with  the  respondent,  if  there  is  a 
respondent,  or  in  place  of  the  respondent ;  and  any  number  of  persons 
not  exceeding  three  may  be  so  admitted. 

46.  A  respondent  who  has  given  the  prescribed  notice  that  he  does  Begponosnt  not 
not  intend  to  oppose  a  petition  shall  not  be  allowed  to  appear  or  act  as  a  ap^SuTL^^B^ 
party  against  such  petition  in  any  proceedings  thereon,  and  shall  not  sitortogit. 

or  vote  in  the  Assembly  until  the  Assembly  has  been  informed  of  the 
report  on  the  petition,  and  the  Elections  Judge  shall  in  all  cases  in  which 
such  notice  has  been  given  report  the  same  to  the  Speaker. 

Oottt. 

47.  All  costs,  charges,  and  expenses  of  and  incidental  to  the  presenta-  oeneni  co«to  or 
tion  of  a  petition,  and  to  the  proceedings  consequent  thereon,  with  the '*"'""'■ 
exception  of  such  cost8,'charges,  and  expenses  as  are  by  this  Act  other- 
wise provided  for,  shall  be  defrayed  by  the  parties  to  the  petition  in  each 
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manner  and  in  such  proportions  as  the  Elections  Tribunal  ma,j  determine, 
regard  being  had  to  the  disallowance  of  any  costs,  charges,  or  expenses 
which  may,  in  the  opinion  of  the  Tribunal,  have  been  caused  by  vexatious 
conduct,  unfounded  allegations,  or  unfounded  objections  on  the  part 
either  of  the  petitioner  or  the  respondent,  and  regard  being  had  to  the 
discouragement  of  any  needless  expense  by  throwing  the  burden  of 
defraying  the  same  on  the  parties  by  whom  it  has  been  caused,  whether 
such  parties  are  or  not  on  the  whole  successful. 

The  determination  of  any  questions  as  to  such  costs,  charges,  and 
expenses,  shall  be  made  by  the  majority  of  the  assessors  present,  or,  if 
they  are  equally  divided,  by  the  Elections  Judge. 

But  the  total  amount  of  costs  which  may  be  ordered  to  be  paid  by 
any  one  party  shall  not  exceed  two  hundred  pounds. 

The  costs  may  be  taxed  in  the  prescribed  manner  but  according  to 
the  same  principles  aa  costs  between  solicitor  and  client  are  taxed  m  a 
suit  in  the  Supreme  Court  of  Queensland,  and  such  costs  may  be  recovered, 
in  the  same  manner  as  the  costs  of  an  action  at  law,  or  in  such  other 
manner  as  may  be  prescribed. 

Such  taxation  shall  be  subject  to  review  by  the  Elections  Judge. 

JBules  of  Gowf. 

^^^oaat  4®'  ^®  Judges  of  the  Supreme  Court  may  from  time  to  time  make, 
and  may  from  time  to  time  revoke  and  alter,  general  rules  and  orders  for 
the  effectual  execution  of  this  Act  and  of  the  intention  and  object  thereof, 
and  the  regulation  of  the  practice,  procedure,  and  costs  of  election 
petitions  and  references,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon. 

Any  general  rules  and  orders  made  as  aforesaid  shall  be  of  the  same 
force  as  if  they  were  enacted  in  the  body  of  this  Act. 

Until  any  such  general  rules  and  orders  are  made  the  Elections 
Judge  may  give  such  directions  in  anv  case  as  may  be  necessary  or 
expedient,  and  any  such  directions  shall  hare  the  same  effect  as  a  general 
rule  or  order. 

Any  general  rules  and  orders  made  in  pursuance  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after  they  are  made, 
if  Parliament  is  then  sitting,  and  if  Parliament  is  not  then  sitting,  within 
three  weeks  after  the  beginning  of  the  then  next  Session  of  Faihament. 

If  an  Address  is  presented  to  the  Governor  by  either  House  of 
Parliament  within  thirty  days  next  after  any  such  rules  or  orders  are  laid 
before  Parliament,  praying  that  any  such  rule  or  order  mav  be  annulled, 
the  Governor  in  Council  may  by  order  in  Council  annul  the  same ;  and 
the  rule  or  order  so  annulled  shall  thenceforth  become  void  and  of  no 
effect,  but  without  prejudice  to  the  validity  of  any  proceedings  which 
may  have  been  taken  under  it  in  the  meantime. 
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An  Act  to    make  Provision   for  Additional  and  Better  6itio.no.io. 
Bepresentation  of  the  People  of  Queensland  in  Parlia- ^S^^flSJ^, 
ment.  '**• 

[AssEiTTEi)  TO  16th  Noteubeb,  1887.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

L  This  Act  may  be  cited  as  "The  Electoral  Districts  Act  of  1887."      short  ttUe. 

2.  From  and  after  the  end  of  this  present  Parliament  "  The  Electoral  nepeai  otttvio. 

IHstricU  Act  of  1W1%"  «D.d.''OChe  Additional  Members  Act  of  l^^b "  "'" 

be  repealed. 

3.  The  Legislative  Assembly  of  Queensland  shall  thereafter  consist  of'™?*!,'?, 
serenty-two  members.  ^^aisure 

AjMmbly, 

4.  The  Colony  of  Queensland  shall  thereafter  be  divided  into  theEieotoni 
following  Electoral    Districts,    returning    respectively  the  number  of^JJSJjJi,*"* 
members  set  opposite  to  their  names,  that  is  to  say : — 


"""^No.J. 


Albert 

Aubigny     

Balonne  

Barcoo  

Bowen  

Brisbane,  North 
Brisbane,  South 
Bulimba 

Bulloo 

Bundaberg     

Bundanba       

Burke 

Burnett  

Burrum  

Cairns 

Cambooya      

Carnarvon 

Carpentaria 

Charters  Towers 

Clermont        

Cook 

Cunningham 

Dalby 

Brayton  and  Toowoomba 

Bnoggera       

Easrafem        

Fitzroy  

Elinders  

Fortitude  Valley 

Gregory         

Gympie  

B!erbert         

Ipswich  

]£«inedy        

Leichhaidt     

Lockyer         


One  member, 
One  member. 
One  member. 
One  member. 
One  member, 
Two  members. 
Two  members. 
One  member. 
One  member, 
One  member. 
One  member. 
Two  members. 
One  member. 
One  inember, 
One  member, 
One  member. 
One  member, 
One  member. 
Two  members, 
One  member. 
One  member. 
One  member. 
One  member. 
Two  members. 
One  member, 
One  member. 
One  member, 
One  member. 
Two  members. 
One  member, 
Two  membe^ 
One  member, 
Two  members. 
One  member, 
One  member. 
One  member, 
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Logan  

Mackaj  

Mfiraxioa 
Maryborough ... 
Mitchell 
Moreton 

Murilla  

Musgrave 
Normanby 

Nundah  

Oiley  ...         

Port  Curtis     ... 
Eockhampton . . . 
Eockhampton,  North 
Eoaewood 
Stanley  ...        .. 

Toombul         

Toowong        

Townevule      

Warrego        

"Warwick        

Wide  Bay       

-  Woolloongabba 
Woothakata 


One  member. 
Two  members, 
One  member, 
Two  members. 
One  member. 
One  member, 
One  member, 
One  member, 
One  member, 
One  member, 
One  member. 
One  member, 
Two  members. 
One  member, 
One  member, 
One  member. 
One  member, 
One  member, 
Two  members. 
One  member. 
One  member. 
One  member, 
One  member. 
One  member. 


5.  ^he  boundaries  of  the  said  several  Electoral  DistrictB  shall  be 
as  described  in  the  Schedule  to  this  Act. 

Firtt  Electoral  Both  for  New  DUtriOi.* 

6.  For  the  purpose  of  preparing  the  first  Electoral  Bolls  for  the  Siud  Electoral  Districts 
the  following  temporary  provisions  shall  have  efiect. 

7.  The  Governor  in  Council  shall  appoint  and  notify  by  Proclamation  a  day  or  days, 
not  being  less  than  one  month  nor  more  than  two  months  after  the  passing  of  this  Act, 
for  holduig  Keeistratiim  Courts  for  each  of  the  said  Electoral  Districts, 

Provided  that  if  any  such  Registration  Court  is  not  held  at  the  time  so  appointed, 
the  Governor  in  Council  may  approve  of  the  proceedings  of  any  such  Court  held  at  any 
time  after  the  time  appointed,  and  the  proceedings  of  such  Court,  when  so  approved,  shall 
be  as  valid  as  if  tbie  Court  had  been  held  at  the  appointed  time, . 

8.  Such  Registration  Courts  shall  be  held  for  the  said  several  Districts  at  such  places  as 
the  Governor  in  Council  may  appoint  under  the  provisions  of  the  ninth  section  of  "The 
Eleai(m»ActofXm>."\ 

9.  Whenever  under  the  provisions  of  this  Act  it  happens  with  respect  to  any  of  the  now 
existing  Electoral  Districts  that  a  portion  thereof  will  form  the  whole  or  a  [lart  of  one  of 
the  Districts  hereby  created  and  another  portion  or  other  portions  will  form  a  jxirt  or 
parts  of  another  or  other  of  such  Districts,  the  Registration  Courts  having  jurisdiction  in 
respect  of  the  parts  of  the  Electoral  Districts  hereby  created  which  so  formed  portions  of 
one  of  the  now  existing  Electoral  Districts  shall  proceed  with  the  preparation  of  the 
Special  Lists  hereinafter  prescribed  for  all  such  Districts,  or  those  parts  thereof  in  respect 
wnereof  they  have  jurisdiction,  concurrently  and  not  separately,  except  so  far  as  may  be 
necessary  or  convenient. 

10.  When  the  Registration  Courts  are  so  proceeding  to  prepare  the  Special  Lists  for  two 
or  more  Districts  or  parts  of  Districts  concurrently,  any  justices  resident  in  any  of  such 
Districts  may  form  part  of  any  such  Coiu4,  so  tar  as  relates  to  the  preparaUon  of  the 
Special  Lists  for  such  District  or  a  part  of  such  District. 

Usts  comDiled         ^^  '^''®  Electoral  Registrar  shall,  at  the  opening  of  each  such  Court,  produce  to  the 

Tinder  Court  the  Annual  Electoral  Lists  and  the  Supplementary  Annual  Electoral  Lists  compiled 

"Blmlioiu  Act  of  by  him  under  "Thi  Elecliont  Act  of  1885  "  f  ior  all  the  now  existing  Electoral  Districts  or 

1886  "  to  be  electora)  divisions  of  Districts  any  part  of  which  is  comprised  in  the  Electoral  District  or 

prodoosd.  Districts,  or  electoral  division  or  divisions,  in  respect  wnereof  s\ich  Court  has  jurisdiction, 

together  with  the  Rolls  marked  as  in  that  Act  provided,  and  also  a  copy  of  the  papen 

containing  the  names  of  persons  objected  to  as  therein  provided,  and  all  oommunioauons 

received  from  persons  to  whom  notices  have  been  sent  by  him  as  thereby  prescribed.    He 

shall  also  produce  to  the  Court  all  claims  in  his  possession  which  have  been  theretofore  sent 


Bonndaries. 
CSehednte-J 


Temporaiy 
provisions. 

Oovemor  In 
Council  to 
appoint  days  tor 
holding 
Xegistrstion 
Courts. 


And  places ' 
vhete  they  ataaU 
beheld. 

Court  to  make 
up  Bolls  tor 
several  Districts 
eonourrently  in 
certain  cajes. 


Constitution 
ol  Court. 


*  Seotioss  6  to  10  inclostve,  being  merely  temporaiy  provisions,  are  printed  la  smaller  tTpe, 
f  IB  Tlo.  No.  13,  «iipni,  under  this  title. 


Digitized  by 


Google 


ELECTIONS.  W5 


1887.  Meetoral  District*. 


In  or  made  under  "  The  Stediom  Act  o/1885  "  or  "  The  Electiont  Aet  of  1885  Amendment 
Act  of  1886,"  *  and  which  relate  to  any  of  guch  existing  Electoral  DiBtricts  or  electoral 
diviBionn  of  DifitrictR.  ti..  »   i,«      « 

The  Court  shall  therenpon,  from  the  Lists,  Rolls,  and  other  papers  aforesaid,  and  S?Siereta>S* 
otherwise  as  hereinafter  prescribed,  tnalce  out  Special  Lists  of  all  persons  qnali6ed  to  vote  u£aer  certain 
for  the  Electoral  District  or  Districts,  or  electoral  division  or  divisions,  in  respect  whereof  oomllUoiu. 
the  Court  has  jurisdiction,  and  in  so  dnini?  shall  be  puided  by  the  provisions  of  the  twenty- 
third  section  of  the  stud  last-mentioned  Act  and  the  following  provisions : — 

(1)  The  names  of  all  persons  appearing;  on  snch  Lists  which  oui;ht,  nnder  the  provi- 

sions of  the  said  Act,  to  have  been  retained  on  the  List  if  this  Act  had  not  been 
passed,  shall  be  inserted  in  the  Special  Lists  for  the  Districts  for  which  snch 
persons  are  respectively  qualified  to  vote,  unless  the  statement  of  the  situation 
of  their  residence  or  property  in  the  Annual  or  Supplementary  Annual  Lists  is 
insufficient  to  denote  tne  Electoral  District  within  which  such  residence  or 
property  is  situated ; 

(2)  In  the  event  of  such  statement  beini?  insufficient  or  if  the  situation  of  the 

residence  or  property  of  any  persons  whose  names  are  on  such  last-mentioned 
Lists  is  not  therein  specified,  the  Court  shall  proceed  to  inquire  by  such  evidence 
as  it  thinks  fit,  or  upon  its  own  knowledtre,  into  the  situation  of  such  residence 
or  property,  and  shall  insert  the  names  of  such  persons  in  the  Special  Lists  for 
the  Districts  for  which  it  appears  by  such  inquiry  that  such  persons  are  qualified 
to  vote ; 
(8)  For  the  purpose  of  ascertaininf?  the  situation  of  such  residence  or  property,  the 
Court  may  refer  to  any  claim  theretofore  sent  in  or  made  under  the  "  The 
Elecdmu  Ad  of  1885  "  or  "  The  Elertiom  Act  of  1885  Amendment  Act  of  1888  "  • 
and  the  contents  of  snch  dums  shall  be  taken  to  be  privii  faxU  true  and 
correct; 

(4)  Every  such  Special  List  shall  specify  the  residence  or  the  situation  of  the 

property,  as  the  case  may  be,  of  every  person  whose  name  is  so  inserted  therein ; 

(5)  No  name  shall  be  inserted  in  anv  Special  List  of  any  person  who  is  proved  to  the 

satisfaction  of  the  Court  to  be  dead  : 

(6)  If  the  Court  is  unable  to  ascertain  within  what  District  or  division  the  residence 

or  property  of  any  person  is  situated,  the  Electoral  Registrar  shall  forthwith 
send  by  post  to  the  usual  or  last  known  place  of  abode  of  such  person  a  notice 
informini;  him  of  the  fact,  and  also  of  the  provisions  of  the  next  following 
paragraph  of  this  section  ; 

(7)  If  it  Is  made  to  appear  to  the  Court  that  any  person  whose  name  appears  on  a 

List  is  not  qualified  to  vote  for  any  Electoral  District  in  respect  of  which  the 
Court  has  jurisdiction,  but  is  nevertheless  qualified  to  vote  for  another  District 
in  respect  of  a  qualification  situated  or  arising  within  another  division  of  the 
same  existing  Electoral  District,  the  Court  shall  cause  particulars  of  the  name 
and  qualification  of  such  person  to  be  transmitted  to  the  pro]>er  Court  having 
jurisdiction  in  respect  of  such  other  District,  to  be  by  such  Court  inserted  in  the 
Special  List  for  that  District ; 

(8)  Any  person  qualified  to  vote  for  any  Electoral  District  may  claim  to  have  his 
name  inserted  in  the  Special  List  for  such  District  or  the  proper  division  of  the 
District,  whether  his  name  appears  in  any  List  before  the  Court  or  not,  .and 
may  appear  either  personally  or  by  aerent  before  such  Court,  and  on  proof  on 
oath  of  his  qualification  to  the  satisfaction  of  such  Court  his  name  and 
qualification  shall  be  so  Inserted  in  such  Special  List. 

19.  If  the  area  comprised  in  any  Electoral  District  or  electoral  division  in  respect  of  be'iMSoutln 
which  any  snch  Court  has  jurisdiction  includes  an  area  which  was  not  included  in  the  area  oertain  cases, 
comprised  in  any  Electoral  Disti'ict  or  electoral  division  in  respect  of  which  a  Court_  held 
at  the  same  place  had  jurisdiction  at  the  passing  of  this  Act,  tlicn  the  Electoral  Retristrar 
im  every  Electoral  District  or  electoral  division,  a  part  of  the  area  whereof  is  go  for  the 
first  time  included  in  the  jurisdiction  of  the  Court,  shall  forthwith  after  the  |)as8ing  of  this 
Act  make  out  a  separate  list  of  all  electors  whose  qualifications  arise  or  are  situate  vrithin 
snch  part,  and  shall  transmit  the  same  to  the  Electoral  Registrar  for  the  Electoral  District 
or  electoral  division  in  which  such  part  is  so  included. 

Each  of  snoh  Electoral  Registrars  shall  produce  snob  lists  to  the  Registration  Conit  at 
which  be  is  required  to  attend,  together  with  the  other  Lists  and  papers  hereby  required 
tobeproducea  by  him,  and  the  Court  shall  make  use  of  such  lists  in  making  out  the 
Special  Lists  hereby  required  to  be  made  out  by  it. 

18.  With  respect  to  that  part  of  the  Electoral  District  of  Cook  hereby  created,  which  is  SSt'Sirt'of" 
not  now  within  any  Electoral  District,  the  following  provisions  shall  have  effect,  that  is  o^onV^ot  now 
to  say—  .         .      „  within  any 

(1)  The  Electoral  Registrar  or  Registrars  shall  produce  to  the  Registration  Court  or  Electoral 

Courts  appointed  for  that  part  of  the  said  Electoral  District  all  claims  made  District, 
under  "  The  Election*  Act  of  1885  Amendment  Aet  of  1886"t  and  received  by  him 
or  them  before  or  at  the  sitting  of  snch  Court  or  Courts. 

(2)  The  said  Court  or  Courts  shall  receive  and  deal  with  such  claims  in  manner 

hereby  prescribed,  and  any  such  claim  shall  be  deemed  to  be  a  valid  claim, 
notwithstanding  that  at  the  time  when  it  was  sent  in  or  made  the  said  part  of  the 


*  40  Tie.  No.  13  and  SO  Vlo.  No.  3,  respectively,  tupra,  under  this  title. 
1 90  Vic.  No.  S,  npra,  nnder  tUs  title. 
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said  Electoral  Dutrict  did  not  fonn  part  of  any  Electoral  Distriot,  if  the  claim 
shows  that  the  claimant  is  in  fact  entitled  to  be  registered  as  an  elector  of  the 
aid  Electoral  District. 

(3)  Any  person  entitled  to  be  registered  as  an  elector  for  the  s^d  Electoral  Distrioi 

may  object  to  the  insertion  of  the  name  of  any  such  claimant  in  the  Special 
List.  Any  such  objection  shall  be  made  orally  in  open  Court,  and  the  Court 
shall  proceed  to  deal  with  the  same  either  forthwith  or  after  an  adjournment, 
and  with  or  without  notice  to  the  claimant,  as  may  appear  most  convenient. 

(4)  The  names  of  all  claimants  who  appear  to  the  Court  to  be  entitled  to  be  registered 

as  electors  shall  be  inserted  in  the  Special  List  to  be  made  up  by  the  Court. 

(6)  Except  as  aforesaid  the  foregoing  provisions  of  this  Act  shall,  so  far  as  they  are 
applicable,  apply  to  the  making  np  of  the  Special  Lists  for  the  said  part  of  the 
said  Electoral  District. 

Oonit  to  liave  ^^  '^X-  ^^^Sistration  Court  may  adjourn  from  time  to  time  for  any  period  or  periods 

power  to  not  exceeding  seven  days.    Provided  tnat  no  such  adjourned  Court  shall  be  held  after 

afUonn  for  the  thirtieth  day  from  the  day  appointed  by  the  Governor  in  Council  ai  aforesaid,  or  such 

certain  time.  later  day  as  may  be  approvecf  of  by  the  Grovemor  in  CoundL 

Special  Oonita  to  16.  The  Registration '  Courts  held  under  the  foregoing  provisions  of  this  Act  shall 
take  place  of  take  the  place  of  the  Registration  Courts  for  revising  the  Annual  Lists,  prescribed  by  the 
Annaal  Eevlalon  twenty -second  section  of  "The  Slectioni  Act  of  1885"*  to  be  held  m  the  monfli  of 
*''"'"*■  November,  and  such  last-mentioned  Courts  shall  not  except  as  aforesaid  be  held  in  this 

present  year. 

Ust  to  be  signed  y^\  Forthwith  after  the  making  out  of  the  Special  Lists  as  aforesaid  for  the  several 
and  forwarded  Districts  and  divisions  in  respect  whereof  the  Court  has  jurisdiction,  the  Electoral  Regis- 
to  the  Returning  trar  shall  forward  the  same  to  the  Returning  Officer  of  the  Electoral  District  to  which 
Offloer,  and  liy  they  respectively  relate,  who  shall  forthwith  prxxieed  to  compile  from  such  Lists  an 
printoL  Electoral  RoU  in  manner  prescribed  by  "  The  EUctions  Act  of  1885." • 

BoUb  to  tie  In  ^^'  ^^  Rolls  compiled  from  the  Special  Lists  so  prepared  as  aforesaid  shall  be  the 

use  (br  1888.  Rolls  of  electors  entitled  to  vote  in  the  several  Electoral  Districts  hereby  created  at  all 
elections  held  between  the  time  when  they  are  so  compiled  and  the  thirty-first  day  of 
December,  1888,  and  shall  be  deemed  to  be  the  Annual  Rolls  for  such  Districts  within 
the  meaning  of  the  fortieth  section  of  "  The  Eleetioni  Act  of  1885," *  but  may  nevertheless 
be  added  to  by  Quarterly  Electoral  Rolls  as  by  the  said  Act  is  provided. 

"?.?»?*.?**''*'     ^®'  Except  as  hereinbefore  otherwise  provided  the  provisions  of  the  twenty -second 
A»tofl^"u>    *°  **".*  t'^enty-seventh  sections,  both  inclusive,  of  "  The  MecOimi  Act.of  1885,"*  shall  be 
be  applicable  to  ■PPlic^t'Ie  to  the  Registration  Courts  hereby  appointed  to  be  held,  and  to  the  compilation 
the  Beglstratkm  "'  ^^^  Special  Lists  and  Rolls  under  this  Act. 
GoTirt  mutatU 
mutandu  except 
as  otherwise 

Vint  Betiiming      ^®"  Notwithstanding  anything  in  the  forty-fourth  section  of  the  said  last-mentioned 

Oflloera.     ^^   -^(^t  contained,  the  Governor  in  Council  may,  until  the  First  Bolls  have  been  compiled  as 

hereby  prescribed  for  the  several  Electoral  Districts  hereby  created,  appoint  persons  to  be 

Returning  Officers  for  the  said  Electoral  Districts  who  are  not  registered  as  elect(»s  of 

such  Districts  respectively. 

Comnuneemeni  of  Operation  of  Act. 

opmmenoement  20.  AH  things  fwhich  by  "  Thi  JSlections  Act  of  1885 "  •  are 
authorized  or  required  to  be  done  with  respect  to  any  Electoral  District 
may  be  done  with  respect  to  any  of  the  Electoral  Districts  hereby 
created  at  any  time  after  the  passing  of  this  Act,  and  thereafter  no 
action  shall  be  taken  with  respect  to  any  Electoral  Lists  or  Bolls  for 
the  now  existing  Electoral  Districts,  except  so  far  as  may  be  necessary 
for  completing  the  preparation  of  the  Annual  and  Supplementary 
Annual  Lists  for  such  last-mentioned  Districts,  and  doing  such  other 
matters  as  are  required  to  be  done  for  the  purpose  of  complying 
with  the  proTisions  of  this  Act,  and  of  producing  to  the  Registration 
Courts  hereby  appointed  to  be  held  the  documents  hereby  required  to  be 
produced  to  them. 


of  Act 


•  M  Tlo.  No.  IS,  tspni,  under  this  title. 
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THE  SCHEDULE.  iste ».$.■] 

ELECTORAL  DISTRICTS. 

No.  1.    ELsirroRAL  District  of  Albbbt. 

Commencing  at  Point  Dan^r,  and  bounded  thence  by  the  southern  boundary  of  Uie 
colony  wegterly  to  the  eastom  boundary  of  the  parish  of  Meloombe,  by  that  boundary 
•  northerly  to  Burnett's  Creek  at  the  north-east  comer  of  portion  21,  parish  of  Meloombe  ; 
thence  by  the  south-western  and  north-western  boundaries  of  portion  43v,  part  of  the  south- 
MBtem  boundary  of  portion  37,  the  north-eastern  boundaries  of  portions  37  and  2,  part  of  the 
Bouth-eaatem  and  northern  boundaries  of  portion  17,  the  eastern  boundary  of  portion  46 ; 
thence  by  a  line  easterly  to  a  point  south  of  the  south-eastern  comer  of  portion  14v ; 
thence  bv  a  line  along  the  eastern  boundary  of  that  portion,  part  of  the  southern,  east.?m, 
and  northern  boundaries  of  portion  66v  to  Cannon  Creek,  by  that  creek  downwards  to  the 
south-eastern  comer  of  portion  351,  parish  of  Tamrookum,  by  the  eastern  boundaries  of 
that  portion  and  portion  360,  part  of  the  northern  boundary  of  portion  360,  the  eastern 
boundaries  of  portion87and  18,  part  of  the  southern  boundary  of  portion  5,  and  a  line  easterly 
to  the  western  comer  of  portion  366,  by  the  north-western  boundary  of  that  portion,  part  of 
the  south- westerh,  the  south-eastern,  and  north-eastern  boundaries  of  portion  11,  Dy  the 
HOntb-eastem  and  south-western  and  part  of  the  north-eastern  boundaries  of  portion  95 ; 
tbenoe  by  thA  north-western  boundaries  of  portions  62,  12^  and  10,  parish  of  Bromelton  ; 
thence  by  part  of  the  western  boundary  of  portion  57a  to  Teviot  Brook,  by  that  brook  down- 
•warda  to  tne  south-east  comer  of  portion  23,  parish  of  Undullah  ;  thence  by  the  eastern 
boundaries  of  portions  23  and  26,  the  northern  boundary  of  portion  26,  and  a  line  along 
the  eastern  boundaries  oF  portions  25, 1,  10,  49,  and  34  northerly ;  thence  by  the  northern 
boundaries  of  portions  25,  11,  and  8,  pariah  of  Maclean,  the  southern  and  part  of  the 
vestem  and  eastern  boundaries  of  portion  295,  the  southern  boundaries  of  portions  442 
and  460,  part  of  the  western  and  southern  boundaries  of  portion  309,  parish  of  Ferry,  and 
the  north-westem  and  eastern  boundaries  of  portion  297.  parish  of  Maclean,  to  the  Logan 
River,  by  that  river  downwards  to  the  south-western  comer  of  portion  185,  parish  of 
Moffatt ;  thence  by  the  southem  boundaries  of  that  portion  and  portions  191,  388,  and  23, 
the  western  and  southem  boundaries  of  portion  401 ;  thence  by  a  line  south  along  the 
eastern  boundaries  of  portions  240,  239,  238,  237,  parish  of  Mioffatt,  and  the  western 
boundary  of  portion  37  to  its  south-west  comer ;  thence  by  the  northem  and  eastem 
boundanea  of  a  reserve  to  its  south-eastern  corner ;  thence  by  a  line  easterly  to  the 
north-western  comer  of  portion  23,  parish  of  Wickham,  by  the  western  boundaries  of 
portions  23  and  15a,  by  the  southem  boundaries  of  portions  loA  and  7  to  the  Albert  River  ; 
thence  by  that  river  upwards  to  the  confluence  of  Cedar  Creek,  by  that  creek  upwards  to 
the  south-western  comer  of  portion  53,  pariah  of  Darlington,  by  the  southern  and  eastem 
boundaries  of  that  portion  ;  thence  by  a  line  northerly  to  the  southern  boundary  of  portion 
162,  parish  of  Pimpania,  by  part  of  the  southern  and  the  wrstem  boundary  of  that  portion ; 
thence  by  a  line  northerly  to  the  south-western  comer  of  portion  100,  and  by  the  southem 
boundary  of  that  portion  to  Pinipama  Creek,  by  that  creek  downwards  to  Fimpama 
Kiver,  by  that  nver  downwards  to  the  south-eastern  comer  of  portion  77,  parish  of 
Fimpama  ;  thence  by  a  line  east  to  the  eastem  shore  of  Stradbroke  InlaDd;  and  tnence  by 
the  coast  southerly  to  the  point  of  commencement. 


No.  2.    Elkttosal  Dibtbiot  of  Acbiont. 

Commencing  on  Spring  Creek  at  the  south-west  comer  of  portion  96,  pariah  of  West 
brook,  and  bounded  thence  by  Spring,  Westbrook,  and  Oaky  Creeks  downwards  to  the 
south-west  comer  of  portion  37,  parish  of  Watts  ;  thence  by  the  west  boundaries  of  portions 
S7, .%,  and  35  northerly  to  the  Southem  and  Western  Railway  ;  thence  by  the  railway 
north-westerly  to  the  south-east  comer  of  portion  423,  parish  of  Jondaryan,  by  the  east 
boundary  of  that  portion,  part  of  the  southern  and  the  eastem  boundary  of  portion  418, 
and  the  south  boundary  of  portion  421  to  the  south-east  comer  thereof ;  thence  by  the 
east  boundary  of  portion  421  and  the  western  boundary  of  the  parish  of  Rosalie  northerly 
and  north-easterly  to  the  Great  Dividing  Range  (near  the  source  of  MyaU  Creek),  by  that 
range  north-westerly  to  the  range  dividing  the  waters  of  the  Burnett  River  from  those  of 
theBrisbane  River,  by  that  range  north-easterly  to  the  Spur  Range  between  Oaky  and 
Veraman  Creeks,  by  that  range  north  easterly  to  the  road  from  Nanango  to  Taromeo,  by 
that  roiMl  south-easterly  to  Yeraman  Creek,  by  that  creek  upwards  to  the  north-westem 
comer  of  portion  1,  parish  of  Cooyar,  by  the  western  and  southem  boundaries  of  that 
portion  to  Cooyar  Creek,  by  that  creek  upwards  to  a  spur  from  Blackbutt  Range  about 
two  miles  above  portion  6,  parish  of  Taromeo ;  thence  by  that  spnr  south-easterly  to 
Blackbutt  Range,  by  that  range  easterly  to  the  head  of  west  branch  of  Taromeo  Creek  ; 
thence  by  the  eastem  watershed  of  Googa  GoogaCreek  southerly  to  the  confluence  of  Googa 
Googa  and  Emu  Creeks,  by  Emu  Creek  upwards  to  the  north-westem  comer  of  portion 
11,  parish  of  Eskdale ;  thence  by  the  western  bonndaries  of  portions  11  and  12  and  the 
range  forming  the  north-eastern  watershed  of  Pierce's  Creek  south-easterly  along  the 
eastem  boundary  of  portion  22,  parish  of  Djuan,  and  a  spur  range  southerly  along  the 
eastem  boundary  of  portion  32,  parish  of  Crow's  Nest,  to  the  confluence  of  Perseverance 
and  Crow's  Nest  Creeks ;  thence  by  Perseverance  Creek  southerly  to  the  northem  boundary 
of  the  timber  reserve  proclaimed  in  Chyvemment  Gazette  of  1875j  vol.  2,  folio  1417 ;  thence 
by  a  line  west  to  the  north-westem  comer  of  portion  741,  parish  of  Crow's  Nest ;  thence 
southerly  by  the  eastem  boundary  of  portion  936,  parish  of  Crow's  Nest,  the  eastem  and 
•onthem  boimdaries  of  portion  1231,  parish  of  Douglas,  the  eastern  bonndaries  of  portions 
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468,  487,  458,  457,  and  456,  parish  of  Oeham  ;  thenoe  by  the  gouth-eastem  and  eaatern 
boundarieaof  portions  456,  455,  459,  425,  426,  433,  432,  454,  631,  630,  625,  624.  and  618. 
parish  of  Geham  ;  thence  by  the  north-western  bonndaries  of  portions  778.  282,  366,  and 
378,  part  of  the  northern  and  south-eastern  boundaries  of  portion  445,  part  of  the  northern 
and  south-eastern  boundaries  of  portion  782,  the  northern  and  western  boundaries  of 
portion  638,  parish  of  Geham,  part  of  the  northern,  the  western,  and  southern  boandaries 
of  portion  190.5.  parish  of  Murphy  ;  thence  hy  a  line  alon^  the  western  boundaries  of 
portions  8.54  and  1372,  part  of  the  north  and  the  west  boundary  of  portion  39  southerly  to 
the  Southern  and  Western  Railway  line,  by  that  railway  line  towards  Toowoomba  to  the 
north-eastern  comer  of  portion  152.  parish  of  Taylor,  by  the  eastern  boundary  of  that 
portion  to  Murphy's  Creek,  by  that  creek  downwards  to  the  north-eastern  comer  of  portion 
176.  by  the  south-eastern  boundary  of  that  portion  and  the  eastern  boundarj'  of  portion 
1075,  and  a  line  in  continuation  southerly  to  a  point  east  of  the  south-east  comer  of  section 
73.  parish  of  Drayton,  and  north  of  the  north-east  comer  of  portion  58,  parish  of  Drayton  ; 
thence  west  to  the  south-east  comer  of  section  73  ;  thence  by  a  line  north-westerly  to  the 
south-east  comer  of  portion  536  ;  thence  by  a  line  westerly  alonf;  the  northern  boundaries 
of  portions  21.  20.  18,  and  17,  to  the  Southem  and  Westem  Railway  at  the  north-west 
comer  of  portion  17  ;  thenoe  by  that  railway  towards  Dalby  to  the  east  boundary  of  pre- 
emptive portion  4,  parish  of  Isaac ;  and  thence  by  a  line  south  along  the  west  boundaiy  of 
the  pariah  of  Gowrie  to  the  point  of  commencement. 


Na  S.    Elsotokal  Dibtbiot  of  BaiiONNS. 

Commencini;  on  the  Barwan  or  Macintyre  Rirer  at  the  twenty-ninth  parallel  of  south 
latitude,  and  bounded  thence  by  that  river  upwards,  an  anabranch  (forming  part  of  the 
eastern  boundary  of  Newinga  Run),  and  the  Weir  River  upwards  to  the  sonth  comer  of 
Binifri  Run,  by  the  south-west  boundary  of  that  run,  the  east  and  part  of  the  north 
boundary  of  Gurardera,  the  east  boundaries  of  North  Guralda,  Fairymount,  Ula  Ula, 
Brigalow  Scrub,  Ksst  Teelba,  Lower  Teelba,  Wai^ganba,  and  the  south  and  west  boundaries 
of  Bombombah  to  the  southem  watershed  of  Murilla  Creek,  by  that  watershed  westerly 
and  the  northern  boundary  of  Essex  south-westerly  to  the  sonth  comer  of  Tarbing,  by  the 
south-west  boundaries  of  Yarbinp  and  Wolbnren,  the  south-east  boundaries  of  Talavera 
South  and  Tivoli  South,  the  south-west  bonndaries  of  Tivoli  Sonth,  Tivoli,  Gunda  Gunda, 
and  Gunda  Gunda  North,  part  of  the  north-west  boundary  of  Gunda  Gunda  North,  the 
south-west  boundaries  of  Oberina  and  Pannonia,  part  of  the  south-east  and  south-west 
bonndaries  of  Lower  Deepwater,  the  southern  boundaries  of  Stirling  and  Redcap,  part  of 
the  east  and  the  north  boundary  of  MabberfriUa,  and  the  north  boundary  of  Yourangle 
No.  1  to  the  Maranoa  River,  by  that  river  downwards  to  the  south-east  comer  of 
Dunkeld.  by  the  sonth  boundaries  of  Dunkeld  and  Annie  Vale,  part  of  the  east  boundary 
of  Delphi,  the  north  bonndaries  of  Marathon,  Hellespont,  and  Tnlludunna,  part  of  the 
east  and  the  north  boundary  of  Toomoo  No.  1,  the  north  and  part,  of  the  west  boundary  of 
Hoogarbunna,  the  south  boundary  of  Occident,  part  of  the  east,  the  south,  and  part  of  the 
west  boundary  of  Durella  South,  the  south  boundaries  of  North  Chance  Downs  and 
Arkansas  South,  part  of  the  east  boundary  of  Cashmere  and  a  line  along  the  south 
boundaries  of  Cashmere.  Crowfoot  Plains  East,  Yoval,  and  Plagonie  to  the  east  boundary 
of  Colombo ;  thence  by  the  east  boundary  of  that  run,  the  north  boundary  of  Toorumbury, 
and  the  east  boundaries  of  Toorumbury  and  Pericoota  southerly,  the  north  boundary  of 
Oblong,  part  of  the  east  and  the  north  boundary  of  Cob,  part  of  the  east  boundary  of 
Stairs,  the  north  boundaries  of  Stiurs,  Werrai,  Narjroon,  Radford,  Alicia,  and  Cliffdale. 
No.  1  westerly,  the  westem  bovindary  of  Cliffdale  No.  1.  [>art  of  the  west  boundary  of 
Tyson,  the  north  boundary  of  Juanbong,  the  west  boundaries  of  Juanbong,  Juan,  and 
CoUaroy,  part  of  the  north  and  the  west  boundary  of  Gallala,  part  of  the  north  and  west 
boundaries  of  Stronsaul,  the  north  and  west  boundaries  of  Moonjarree  West,  part  of  the 
north  boundarf  of  Camaroo,  the  east  and  part  of  the  south  boundary  of  Upper  JEulo  Left, 
the  east  boundaries  of  Lower  Eulo  Left,  Kingston,  Guildford  Plains,  Dalston,  and  Bylang 
■outherly  to  the  twenty-ninth  parallel  of  south  latitude ;  and  thenoe  by  the  southern 
boundary  of  the  Colony  easterly  to  the  point  of  commencement. 


Na  4.    EuBcnoBAi.  Distbiot  of  Babooo. 

Commencing  on  the  Thomson  River  at  the  south-east  comer  of  Vergemont  No.  4  Run 
near  the  confluence  of  Vergemont  Creek,  and  bounded  thence  by  the  south  boundaries 
of  Vergemont  No.  4  and  Vergemont.  the  west  boundary  of  Vergemont,  and  the 
north  bonndaries  of  Warbreccan,  Warbrecean  No.  2,  and  Upper  Warbreocan  to  the 
westem  watershed  of  the  Thomson  River,  by  that  watershed  southerly  to  a  point  true  west 
from  the  confluence  of  the  Thomson  and  Barcoo  Rivers ;  thence  by  a  line  east  to  that 
confluence,  by  the  west,  the  south,  and  the  east  boundaries  of  Alliance  and  the  south 
boundary  of  jorresters'  Retreat  to  the  Cheviot  Range,  by  that  range  south-easterly  and 
the  southem  watershed  of  the  Barcoo  River  north  easterly  to  the  Great  Dividing  Range, 
by  that  range  northerly  to  a  point  about  twenty  miles  north  of  the  Central  Railway ; 
thence  by  a  line  westerly  along  the  north  boundaries  of  the  Burgoyne  and  Edwinstowe 
Consolidations,  the  west  boundaries  of  Edwinstowe  No.  3  and  Lochnagar  No.  2,  the  north 
boundaries  of  Lochnagar  No.  8,  Elton  South,  and  Foxhall  No.  2,  the  west  boundaries  of 
Foxhall  No.  2  and  Foxhall  No.  2  South,  the  north  and  west  boundaries  of  Foxhall  No.  1, 
the  sonth  boandaries  of  Heullan,  Bazoaldine  North  No.  i,  the  west  and  south  bon&dariea 
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of  Barcaldine  No.  4,  the  west  boundary  of  Barcaldine  No.  3,  the  north  and  west  boundaries 
of  TVlden  and  Clipstone,  the  west  boundary  of  Portland  Downs,  the  north  boundaries  of 
Welbeok  North,  Barnstaple,  and  St.  Helena  SoutE,  the  west  boundary  of  St.  Helena 
South,  the  north  boundaries  of  Cleanskin,  Redbill,  and  Stratheam,  the  west  boundary  of 
Stratheam,  the  north  boundaries  of  Ruthven,  Abenithven,  Possum,  and  Mungerie  No._l, 
the  east  boundary  of  Mungerie  No.  1,  the  east,  north,  east,  north.eaBt  and  west  boundaries 
of  Wait-a-While^  and  the  north  boundary  of  Clifton  westerly  to  the  Thomson  Kiver ;  and 
thence  by  that  nver  downwards  to  the  point  of  commencement. 


No.  5.    Elbotoral  Dhtbict  op  Bowkn. 

Commencing  at  the  mouth  of  the  Houghton  River,  and  bounded  thence  by  that  ri^er 
upwards  to  the  western  boundary  of  Woodhouse  Consolidated  Run,  by  that  boundary 
southerly,  westerly,  and  southerly,  and  by  a  line  bearing  south  to  the  range  dividing  the 
Upper  Burdekin  waters  from  the  Lower  Burdekin  waters  ;  by  that  ranf^e  south-easterly 
and  a  line  bearing  east  to  the  confluence  of  the  Bowen  and  Burdekin  Rivers  ;  thence  by 
the  Burdekin  RJver  upwards  to  the  Suttor  River,  and  by  the  Suttor  River  upwards  to  its 
source  in  the  Leichhardt  Range,  by  that  range  south-easterly,  the  watershed  separating 
the  Bowen  River  waters  from  the  Isaacs  River  waters  ea.sterly,  and  the  range  separating 
the  Bowen  River  from  the  Pioneer  River,  O'Connell  River,  and  other  coast  waters 
northerly  to  the  source  of  the  Andromache  River,  by  that  river  and  the  O'Connell  River 
downwards  to  the  coast ;  and  thence  by  the  coa!<t  nurtb-westerly  to  the  point  of  commence- 
ment,— inclusive  of  all  islands  lying  between  the  coast  line  of  the  Electorate  and  the 
boundary  line  of  the  Colony,  as  defined  in  the  Schedule  to  the  Act  43  Yictoriee  number  1. 


No.  6.    Electoral  Distbict  of  Bbhbanb,  Nobth. 

Commencing  on  the  Brisbane  River  at  the  eastern  end  of  Boundary  street,  and  bounded 
thence  by  that  street  westerly  to  Leichhardt  street,  by  that  street  north-easterly  to  Rogers 
street  and  by  Rogers  street  north-westerly  to  Gregory  terrace,  by  that  terrace  and  the 
road  along  the  aonth-eastem  and  southern  boundaries  of  Victoria  Park,  the  Grammar 
School  Reserves,  and  a  line  westerly  to  the  south  comer  of  portion  632,  by  the  southern 
boundaries  of  portions  632,  631,  630,  629,  628,  627,  626,  and  625  to  the  south-eastern  corner 
of  portion  613;  thence  by  a  line  southerly  along  the  eastern  boundary  of  portion  316  and 
the  old  CrmeteiT  Reserve  to  the  northern  comer  of  suburban  allotment  9 ;  thence  by  the 
north-east  boQDdary  of  that  allotment  to  the  Brisbane  River;  and  thence  by  that  river 
downwards  to  the  point  of  oommenoement. 


No  7.    Elsotobal  Distbiot  of  Bbisbane,  South. 

Commencing  on  the  Brisbane  River  at  the  south-western  comer  of  the  South  Brisbane 
Cemetery  Reserve,  and  bounded  thence  by  the  road  along  the  southern  boundaries  of  that 
Beserve,  and  the  Orphanage  Reserve  easterly  to  the  Ipswich  road,  by  that  road  northerly 
to  Vulture  street,  by  that  street  westerly  to  Leopard  street,  and  by  Leopard  street  and  a 
line  in  continuation  of  the  eastern  side  tliereof  northerly  to  the  Brisbane  River ;  and  thence 
by  that  river  upwards  to  the  point  of  commencement. 


No.  8.    Elbctokal  District  of  Bdliuba. 

Commencing  at  the  con6uenoe  of  Norman's  Creek  with  the  Brisbane  River,  and  bounded 
thence  by  a  line  north-westerly  across  the  river  to  its  left  hank ;  thence  by  that  bank 
downwards  to  Luggage  Point ;  thenc6  by  the  shore  of  Bramble  B.iy  north-westerly  to  the 
Sandgate  pier ;  thence  by  a  line  north-easterly  to  Comboyuro  Point  on  Moreton  Island  ; 
thence  by  the  northern  and  eastern  shores  of  Moreton  and  Stradbroke  Islands  to  a  point 
east  of  Point  Halloran,  by  a  line  west  to  that  point ;  thenca  to  the  mouth  of  Eprapah 
Creek,  by  that  creek  upwards  to  the  south-eastern  comer  of  portion  1<M,  pansh  of 
Capalaba,  by  the  southern  boundary  of  portion  104,  the  eastern  and  sonthem  boundaries 
of  pwtion  108,  in  the  same  parish,  part  of  the  eastern  and  soutb-weatem  boundaries 
of  portion  S74a,  parish  of  Redland,  and  portion  372,  {parish  of  Tingalpa ;  thence  by  the  road 
thmuffb  portion  371,  and  along  the  southern  boundaries  of  portions  353,  376,  and  172,  the 
west  boundary  of  portion  172  and  the  south  boundary  of  portion  333,  parish  of  Tin^pa, 
the  south  boundaries  of  portions  375,  374,  373  and  the  south-western  boundaries  of 
portions  373,  372,  365,  864,  363,  parish  of  Bulimba,  by  the  northern  boundaries  of  portions 
291,  288,  and  1,  parish  of  Yeerongpilly,  the  eastern  boundaries  of  portions  876,  377, 
and  414,  the  sonthem  boundaries  of  portions  414  and  399,  the  north-western  boundary  of 
portion  190a  ;  thence  by  the  road  along  the  northern  boundaries  of  portions  190, 187, 184, 
27,  and  24  westerly  to  the  old  Logan  road,  by  that  road  alou);  the  eastern  boundaries  of 
portions  43,  44,  45,  46,  54,  lOlA,  173,  172,  164,  163,  162,  161,  158a,  157a,  and  156a  northerly 
to  the  Ipswich  rood,  by  that  road  northerly  to  the  south-western  comer  of  portion  177, 
parish  of  South  Brisbane,  by  the  southern  boundary  of  that  portion  and  the  eastern 
Iwundaries  of  portions  177  and  176,  parish  of  South  Brisbane,  to  Norman's  Creak ;  and 
thence  by  that  creek  downwards  to  the  point  of  commencement. 

2  V 
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No.  9.    Elsotoral  District  or  Bulloo. 

Commencing  on  the  southern  boundary  of  the  colony  at  the  south-easf  comer  at  By „ 

Run,  and  bounded  thence  by  the  east  boundaries  of  Bylang,  Dalaton,  Guildford  Fuumi, 
Kingston,  and  Lower  Eulo  Left,  part  of  the  Ronth  and  the  east  boundary  of  TTpper  Eulo 
Ijeft,  part  of  the  north  boundary  of  Camaroo,  the  west  and  north  boundaneg  of  Moon  jarree 
West,  part  of  the  west  and  north  boundaries  of  Stronsaul,  the  west  and  part  of  the 
north  boundary  of  Gallala,  the  west  boundary  of  Colaroy,  and  the  west  boundaries  of 
Juan  and  Juanbong  northerly,  and  the  north  boundaries  of  Dugganbla  and  Paroo  North 
westerly  to  the  Paroo  River,  by  that  river  upwards  to  the  north-east  comer  of  Paroo  West; 
thence  by  the  north  boundaries  of  Paroo  West  and  Yalyeary,  part  of  the  east  boundary  of 
Largs,  the  north  boundaries  of  Largs  and  Fairley  Plains  South,  part  of  the  north  boundary  of 
Koolpitta,  the  east,  north,  and  west  boundaries  of  Buthana,  part  of  the  north  boundary  of 
Chum  Plains,  the  north  boundaries  of  Watchnm  and  Gtiythome,  part  of  the  east  and 
north  boundaries  of  Napoleon  westerly,  the  west  boundary  of  Glengariif,  the  west  and  north 
boundaries  of  Altanau,  part  of  the  west  boundary  of  Avron,  the  north  boundary  of 
Derremut  the  south  ana  west  boundaries  of  Avoca,  the  south  boundaries  of  Beltram, 
Salem,  Imbadulla  East  and  ImbaduUa,  the  west  boundary  of  Imbadulla,  the  south  boun- 
daries of  Cobby,  Undine,  and  Alaric,  and  the  western  boundaries  of  Alaric,  Tamboryne, 
Arnica,  and  Victoria  northerly  to  the  Cheviot  Range,  by  that  range  north-westerly  to  the 
south  boundary  of  Forester's  Retreat  Run,  by  the  south  boundary  of  that  run,  and  the  east, 
south,  and  west  boundaries  of  Alliance  to  the  confluence  of  the  Thomson  and  Barcoo 
Rivers ;  thence  by  a  line  bearing  true  west  to  the  western  boundary  of  the  colony ;  and 
thence^  by  the  boundaries  of  the  colony  southerly,  easterly,  sontherly,  and  easterly  to 
the  point  of  commencement. 

No.  10.    Eleotobal  Dktsiot  of  Bdndabkbo. 

Commencing  on  the  left  bank  of  the  Burnett  River  at  the  sonth-west  corner  of  ^rtion  8, 
parish  of  Gooburrum,  and  bounded  thence  by  the  south-west  boundaries  of  portions  8,  9, 
28,  a  onmmonnge  reserve,  portion  30,  and  a  school  reserve  north-westerly  to  the  west 
comer  of  the  scnoul  reserve ;  thence  by  the  north-western  boundaries  of  the  school  reserve 
and  the  commonage  reserve  north-easterly  to  the  south-west  corner  of  portion  3 ;  thence  by 
the  south  boundary  of  that  portion  and  a  line  in  continuation  thereof  bearing  east  to  the 
right  bank  of  the  Burnett  River,  by  that  bank  upwards  to  thesouth  boundary  of  portion  4, 
parish  of  Kalkio,  by  that  boundary  bearing  east  to  the  west  boundary  of  portion  50  ; 
thence  by  the  west  and  south  boundaries  of  portion  <50  southerly  and  easterly  to  the  south- 
east corner  thereof ;  thence  by  the  east  boundary  of  portion  105,  part  of  the  north-west 
boundary  of  portion  100,  the  north-east,  and  part  of  the  south-east  boundary  thereof,  and 
part  of  tne  north-east  boundary  of  portion  96  south-easterly  to  the  east  comer  of  portion  96 ; 
thence  by  the  south-east  bounaaries  of  portions  96  and  61,  and  part  of  the  northeast  boun- 
dary of  portion  68  to  a  road  through  jxirtion  68 ;  thence  by  that  road  passing  along 
the  south-east  Iwundaries  of  portions  108,  89,  63,  34,  and  30,  parish  of  Kalkie,  and  through 
portion  16,  parish  of  Bundaberg,  south-westerly  to  a  point  bearing  east  from  the  north-east 
comer  of  portion  32,  parish  of  Bundaberg  ;  thenco  by  a  line  bearmg  west  along  the  north 
boundaries  of  portions  32,  31,  and  28  to  a  point  bearing  south  from  the  south-east  comer  of 
portion  17  ;  thence  by  a  line  bearing  north  along  the  east  boundary  of  that  portion  to  the 
left  bank  of  the  Burnett  River,  and  thence  by  that  bank  upwards  to  the  point  of  commence- 
ment. 


No.  11.      ELBCT0R4L  DISTRICT  OP  BCNDANBA. 

Commencing  at  the  confluence  of  Woogaroo  Creek  with  the  Brisbane  River,  and 
bounded  thence  by  that  creek  upwards  to  the  Ipswich  road,  by  that  road  north-easterly 
to  the  Bouth-westem  comer  of  portion  163,  parish  of  Oxley,  by  the  south-west  boundary 
of  that  portion  and  a  line  easterly  to  the  north-west  comer  of  portion  46,  parish  of 
Woogaroo,  by  the  north  boundary  of  that  portion,  the  w&st  boundaries  of  portions  39,  47, 
and  45,  same  parish,  and  the  east  boundaries  of  portions  12,  6,  4,  and  19a,  parish  of 
Stapylton,  southerly  to  the  south-east  comer  of  portion  19a;  thence  by  the  south 
boundary  of  portion  19a  and  a  line  westerly  to  the  north-east  comer  of  portion  46, 
by  the  east  and  south  boundaries  of  that  portion  and  a  line  westerly  to  the  north-eas, 
comer  of  portion  219,  parish  of  Bundanba ;  thence  by  the  northern  boundaries  of  portions 
219  and  174,  the  north-east  boundaries  of  portions  111  and  110,  the  north-west  boondaiy 
of  portion  110,  and  the  northern  boundaries  of  portions  109,  75,  and  61  westerly  to 
Bundanba  Creek,  by  that  creek  downwards  to  the  north-east  comer  of  portion  195 
parish  of  Ipswich ;  thence  by  the  northern  boundaries  of  portions  195,  370,  and  337, 
parish  of  Ipswich,  and  of  iwrtion  207,  a  reserve,  portions  211  and  159,  parish  of  Purga, 
the  eastern  boundaries  of  portions  47  and  48  and  the  northern  bounaaries  of  portions 
49,  67,  66,  and  74  westerly  to  WarriU  Creek ;  thence  crossing  that  creek  and  by  the 
south  and  west  boundaries  of  portion  31,  the  south  boundary  of  portion  21,  the  western 
boundaries  of  portions  21,  194,  and  190,  and  the  south-westem  boundaries  of  portions 
187,  185, 184,  183,  74,  75,  and  78,  parish  of  Jeebropilly,  northeriy  to  the  Bremer  River, 
by  that  river  downwards  to  portion  35,  parish  of  Brnssall ;  thence  by  the  road  along 
the  western  and  south-westem  boundaries  of  (lortions  35,  362,  360,  3.59,  382,  11,  159, 
160, 163,  164, 165,  and  17.')A  ;  thence  by  the  road  along  the  north-westem  boundaries  of 
portions  175a,  174a,  173a,  172a,  171a,  and  477  to  the  north  comer  of  portion  477  ;  thence 
by  the  road  along  the  south-western  boundaries  of  portions  481,  S05a,  and  606a  ;  thence 
by  the  soutii-easteni  boundaries  of  portions  254,  253,  and  483,  the  aouOiein  bounaaries  of 
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portion  483  and  a  water  reserve,  the  south-western  boundaries  of  portions  4a  and  4,  the 
south-eastern  boundary  of  portion  4,  and  the  southern  boundaries  of  portions  255,  365,  and 
867,  parish  of  Brassall,  to  the  Brisbane  River,  by  that  river  downwards  to  Kholo  Creek, 
by  that  creek  upwards  to  the  northern  boundary  of  portion  181,  parish  of  Moggill ;  thenoe 
by  the  northern  boundary  of  that  portion  and  the  north-eastern  boundaries  of  portions 
181,  180,  and  179  to  the  west  comer  of  jrartion  173,  by  the  north-western  and  northern 
boundaries  of  portion  173,  and  the  northern  and  eastern  boundaries  of  portion  172,  the 
north-eastern  and  eastern  boundaries  of  portions  161,  1B5,  166,  160,  156,  157,  143,  and  144, 
and  the  road  formini;  the  north-western  and  northern  boundaries  of  portions  115,  116, 117, 
16  and  15,  to  the  Brisbane  River ;  and  thence  by  that  river  upwards  to  the  point  of  com- 
menoement, — exclusive  of  the  Electoral  District  of  Ipswich. 


No.  12.    Electoral  Distriot  of  Bvbki. 

Commencing  at  the  confluence  of  the  Mitchell  and  Palmer  Rivers,  and  bounded  thenoe 
by  the  south-western  watershed  of  the  Mitchell  River  and  the  south-western  and  southern 
watersheds  of  the  Lynd  River  south-easterly  to  the  western  watershed  of  the  Bnrdekin 
River,  by  that  watershed  southerly  to  the  northern  watorshed  of  the  Flinders  River, 
and  by  that  watershed  and  the  western  watershed  of  the  Woolgar  River  south-westerly  ; 
thenoe  by  the  northern  boundaries  of  Boree  No.  2,  and  Amby  Downs  westerly  to  the 
north-west  comer  of  Amby  Downs ;  thence  by  a  line  north-westerly  and  the  west  boun- 
daries of  Merrame,  Merilbah,  and  Cuckoo,  part  of  the  south  and  the  west  boundary  of 
New  Water,  a  line  north-westerly  and  the  south-west  boundaries  of  Mallee,  Cooma,  and 
Yenda,  the  south  and  west  boundaries  of  Carmo,  the  east  and  part  of  the  north  boundary 
of  Mittori  and  the  east  boundaries  of  Waterloo,  Waterloo  No.  1,  Violet,  Ella  Vale,  and 
Emma  Vale  northerly  to  the  Carron  River,  by  that  river  downwards  to  the  south-east 
comer  of  Moonbie  ;  thence  by  the  east  boundanes  of  Moonbio,  Moonbie  Nos.  1,  2,  and  3, 
•nd  Norma  No.  4  northerly,  part  of  the  south-west  boundary  of  Rosalie  south-easterly  and 
the  south-east  boundaries  of  Rosalie,  Marianna,  and  Confluence  No.  4  north-easterly,  to 
the  confluence  of  the  Gilbert  and  Einasleigh  Rivers  ;  and  thence  by  a  line  north-easterly 
to  the  point  of  commencement. 


No.  13.    Elbctoral  Distrioi  of  Bcbnbtt. 

Commencing  at  the  confluence  of  the  Perry  River  with  the  Burnett  River,  and  bounded 
thence  by  the  Perry  River  upwards  to  the  south-western  boundary  of  Walla  Run,  by  that 
boundary  north-westerly  to  the  range  separating  the  waters  of  the  Burnett  River  from 
those  of  the  Kolan  River,  by  that  range  westerly  and  north-westerly  to  Dawes'  Range, 
by  that  range  and  the  watershed  separating  Kroombit  Creek  from  the  Burnett  River 
waters  westerly  to  the  range  dividing  the  Dawson  River  waters  from  those  of  the  Burnett 
River,  by  that  range  southerly  to  the  Great  Dividing  Range,  by  the  Great  Dividing 
Range  south-westerly  and  the  range  dividing  the  waters  of  the  Brisbane  River  from 
those  of  the  Burnett  River  north-easterly  to  the  range  dividing  the  waters  of  the  Mary 
from  those  of  the  Burnett,  by  that  range  northerly  and  the  eastern  watershed  of  Degtlbo 
Creek  north-westerly  to  the  source  of  Corfield's  Creek,  by  that  creek  downwards  to  the 
Maryborough  and  Port  Curtis  road,  by  that  road  north-westerly  to  a  point  bearing  east 
from  the  south-east  comer  of  portion  1224,  parish  of  Booyal ;  thence  by  a  line  bearing 
west  (along  the  south  boundary  of  that  portion)  to  the  Bumett  River ;  and  thence  by  the 
Burnett  River  downwards  to  the  point  of  commencement. 


No.  14.    Electoral  District  of  Bcrrum. 

Commencing  on  Tin  Can  Bay  at  a  point  bearing  east  from  the  north-east  comer  of 
the  Tiaro  Commonage  Reserve,  and  bounded  thence  by  a  line  bearing  west  thereto ; 
thence  by  the  east  and  south  boundaries  thereof,  p^rt  of  the  east  boundary  of  portion^ 
12,  parish  of  Gundiah,  and  a  line  along  the  north  boundaries  of  portions  12,  17,  and' 
1589,  part  of  the  east  boundary  of  portion  21,  and  the  south  boundary  thereof  westerly  to 
the  Mary  River,  by  that  river  downwards  to  Myrtle  Creek,  and  by  that  creek  upwards  to 
its  source  ;  thence  by  the  southern  wateruhed  of  the  tributaries  of  the  Bvrrum  River  and 
the  northern  watershed  of  Mnnna  Creek  westerly  to  the  eastern  watershed  of  Degilbo 
Creek,  by  that  watershed  north-westerly  to  the  source  of  Corfield's  Creek,  by  that  creek 
downwards  to  the  Maryborough  and  Port  Curtis  road,  by  that  road  north-westerly  to  a 
point  bearing  east  from  the  south-east  comer  of  portion  1224,  parish  of  Booyal ;  thence  by 
a  line  bearing  west  (along  the  south  boundary  of  that  portion)  to  the  Bumett  River,  by 
that  river  downwards  to  the  south-west  comer  of  portion  1,  parish  of  Electra  ;  thence  by  a 
line  bearing  south-east  to  the  southern  watershed  of  the  Elliot  River,  by  that  watershed 
north-easterly  and  by  a  line  bearing  north  to  the  Elliot  River  at  the  south-west  comer  of 
portion  1089,  parish  of  Bams,  by  the  EUiot  River  downwards  to  its  mouth  ;  and  thence  by 
the  coast  south-easterly  to  the  point  of  commencement, — inclusive  of  Fraser  or  Great 
Sandy  Island,  and  all  islands  in  Hervey's  Bay  and  Wide  Bay,  but  exclusive  of  the 
Electoral  District  of  Maryborough. 


No.  15.    Electoral  District  of  Cairns. 

Comm^cing  at  Cooper  Point  (about  three  and  a-half  miles  north  of  the  mouth  of 
the  Johnstone  River),  and  bounded  thence  by  a  line  bearing  south-west  to  the  northern 
watershed  of  the  Johnstone  Biver,  by  that  watershed  westerly  to  the  eastem  watershed  of 
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the  Barron  Kver,  by  that  watershed  Bouth-easterly,  the  western  watershed  thereof 
northerly,  the  northern  watershed  easterly,  and  a  line  north-east  to  Double  Point :  and 
thence  by  the  coast  southerly  to  the  point  of  commencement, — inclusive  of  all  islands 
lying  between  the  coast  line  of  the  Electorate  and  the  bounaaiy  line  of  the  Colony  as 
>efined  in  the  Schedule  to  the  Act  43  Victoria  number  1. 


ivi: 
def 


No.  16.    Electobal  Distbict  of  Cauboota. 

Commencing  on  the  Southern  and  Western  Railway  at  the  north-east  comer  of 
Jondaryan  Exchange  No.  9L  and  bounded  thence  by  the  east  and  south  boundariea 
thereof  southerly  and  westerly  to  Myall  Creek,  by  that  creek  upwards  to  the  north- 
west comer  of  pre-emptive  portion  28,  by  part  of  the  west  boundary  of  that  portion,  part 
of  the  south  boundary  of  portion  260,  and  the  west  boundary  of  Exchange  No.  26  to  the 
south-west  comer  thereof ;  thence  by  a  line  north-wexterly  to  the  north-east  comer  of 
portion  128,  parish  of  West  Prairie ;  thence  by  the  east  boundaries  of  portions  128, 
198,  528,  526,  1019, 1034,  539,  541,  739,  10<J5,  and  1288,  southerly  to  the  east  comer  of 
portion  181,  parish  of  Cecil  Plains;  thence  by  the  north-east  boundaries  of  portiona 
181,  180,  179,  and  178,  the  north  boundaries  of  portions  178  and  177,  the  north-weat 
boundaries  of  portions  177,  38,  37,  53,  52,  51,  and  50,  parish  of  Cecil  Plains,  and  of 
portions  .5,  4,  and  3,  parish  of  Yandilla,  to  the  eait  comer  of  portion  60,  parish  of 
Vandilla;  tbence  by  the  north  boundaries  of  portions  50^  52,  54,  and  56,  the  west 
boundaries  of  portions  56  and  57,  the  north  and  west  boundaries  of  portion  688  and  a 
line  along  the  north-western  boundaries  of  portions  417,  406,  and  763,  south-westerly  to 
the  range  separating  the  Gondaniine  River  waters  from  those  of  the  Macintyre  River, 
by  that  range  north-westerly  to  the  south-eaitern  boundiury  of  Weranga  No.  o ;  thence 
by  that  boundary  and  the  eastern  boundaries  of  Waar  Waar  and  Junction  southerly, 
the  eastern  watershed  of  Yarril  and  Wyaga  Creeks  south-easterly,  and  the  northern 
watershed  of  Commornn  Creek  easterly  to  the  western  watershed  of  Macintyre  Brook, 
by  that  watershed  north-easterly  to  Mount  Domville  ;  thence  by  the  watershed  separating 
the  waters  of  the  Cnndamine  River  from  those  of  the  Macintyre  south-easterly  to  a  point 
south-westerly  from  the  south  comer  of  portion  6v,  parish  of  Palgrave  ;  thence  by  a  line 
north-easterly  along  the  south-eastern  boundaries  of  portions  6v,  7v,  and  part  of  8v  to 
the  road  through  portion  8v  ;  thence  by  that  road  along  the  north-eastern  boundaries  of 
portions  lOv,  1081,  and  1118,  in  the  same  paribh,  and  portion  1088,  parish  of  Pratten,  to 
the  south-western  boundary  of  portion  1,S62,  parish  of  Pratten  ;  thence  by  that  boundary 
and  the  south-east  boundaries  of  portions  1356  and  1545  south-westerly  to  Thane's  Creek, 
by  that  creek  downwards  to  the  north-west  corner  of  portion  1363,  parish  of  Pratten  ; 
thence  by  a  line  northerly  to  the  south-west  comer  of  Talgai  Goldfield,  by  the  western 
and  part  of  the  northern  boundaries  thereof  and  a  line  northerly  along  the  western 
boundaries  of  pre-emptive  portions  64,  52,  and  51,  parish  of  Talgai,  to  the  north-west 
comer  of  portion  51,  and  by  the  northern  boundary  thereof  easterly  to  the  Condamina 
lUver,  by  that  river  downwards  to  King's  Creek,  by  that  creek  upwards  to  the  southera 
boundary  of  portion  203,  parish  of  HaI<I<>n  ;  thence  by  the  southern  and  eastern  boundaries 
of  that  portion,  part  of  the  southern  boundaries  of  portions  488  and  94,  the  eastern 
boundary  of  portion  94,  and  part  of  the  southern  and  the  eastern  boundary  of  portion  50O 
to  the  Great  Dividing  Range,  by  that  range  northerly  to  the  northern  boundary  of  portion 
69,  jjarish  of  Ramsay ;  thence  by  the  northern  boundary  of  that  portion  and  part  of 
portion  B8,  by  part  of  the  eastern,  northern,  and  western  boundaries  of  pre-emptive 
portion  21,  and  part  of  the  northern  boundary  of  portion  58  to  Hodgson's  Creek,  by  that 
creek  downwards  to  the  north-eastern  comer  of  pre-emptive  portion  24,  by  the  northern 
boundaries  of  pre-emptive  portions  24,  25,  37,  22,  and  portions  20p,  40,  and  part  of  40a, 
parish  of  Cambooya,  the  extern  boundaries  of  pre-emptive  portions  46  and  11,  part  of  the 
southern,  the  eattem,  and  part  of  the  northern  boundaries  of  pre-emptive  portion  10,  the 
eastern  boundaries  of  pre-emptive  |>ortion  9  and  portions  913  and  39,  the  northern 
boundaries  of  portions  39  and  38  and  the  eastern  boundaries  of  portions  40  and  14,  parish 
'of  Westbrook,  northerly  to  Spring  Greek,  by  Spring,  Westbrook,  and  Oaky  Creeks  down- 
wards to  the  south-west  corner  of  portion  37,  parish  of  Watts ;  thence  by  the  west 
boundaries  of  portions  37,  36,  and  35  northerly  to  the  Southern  and  Western  Railway  ; 
and  tbence  by  the  railway  north-westerly  to  tne  point  of  commencement. 


No.  17.    Elictokal  District  of  Cabnabton. 

Commencing  on  the  Macintyre 'or  Barwan  River  at  the  south-east  comer  of  portion  67, 
parish  of  Callandoon,  and  bounded  thence  by  a  line  northerly  along  the  east  boundaries  of 

S>rtion  67,  Carbuckey  East  pre-emptive,  a  camping  reserve,  and  portion  8*2,  parish  of 
loomfield,  to  the  road  from  Goondiwindi  to  Western  Creek,  by  that  road  northeriy  to 
Commoron  Creek,  by  that  creek  downwards  to  the  eastern  boundary  of  EUangaba  Run, 
by  that  boundary  northerly  to  the  south  boundary  of  Billa  Billa,  by  the  south  boundaiy  of 
Billa  Billa  westerly  and  the  western  boundaries  uf  Billa  Billa,  Billa  Billa  North,  and 
Yagabume  northerly  ;  thence  by  the  northern  boundary  of  Yagabume  to  the  south-east 
comer  of  Merinda ;  thence  by  the  eastern  boundary  of  Merinda  and  the  western  water- 
shed of  Yarrill  Creek  north-easterly,  the  eastern  watershed  of  Yarrill  and  Wyaga  Creeks 
south-easterly  and  the  northern  watershed  of  Commoron  Creek  easterly  to  the  western 
watershed  of  Macintyre  Brook,  by  that  watershed  north-easterly  to  Mount  Domville ; 
thence  by  the  watershed  separating  the  waters  of  the  Condamine  River  from  those  of  the 
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Macintyre  River  south-easterly  to  the  Great  Dividing  Range  near  Maryland,  by  that 
range  southerly  and  the  watershed  separating  Tenterfield  Creek  from  the  Severn  River 
westerly  to  the  confluence  of  Tenterfield  Creek  with  the  Dninaresq  or  Severn  River  ;  and 
thence  by  that  river  and  the  Macintyre  River  downwards  to  the  point  of  commencement. 


No.  18.    Eleciobal  Distbict  op  Carpentaria. 

Commencing  on  the  Gulf  of  Carpentaria  at  the  one  hundred  and  thirtv-eight  meridian 
of  east  longitude,  and  bounded  thence  bj-  the  western  boundary  of  the  Colony  southerly  to 
the  twenty-first  parallel  of.  south  latitude,  by  that  parallel  easterly  to  the  Selwyn 
Range,  by  that  range  easterly  to  the  source  of  the  Leichhardt  Eliver,  and  by  that  river 
downwards  to  Cabbage-tree  Creek,  by  that  creek  upwards  to  the  south-west  comer  of 
Quelolla  Run,  by  the  south  and  part  of  the  east  boundaryof  that  ran,  the  south  bonndary 
of  Merkara  Downs  No.  1,  the  west  boundary  of  Elgin  Downs  No.  2,  and  the  west  and 
north  boundaries  of  Alcazar  to  Dismal  Creek,  by  that  creek  upwards  to  the  south-west 
comer  of  Marsden,  by  the  south  and  part  of  the  east  boundaries  of  that  run,  the  south 
boundaries  of  Elvira,  Upper  Commerline,  and  Cnlyer,  the  west,  north-westem,  north- 
eastern and  south-eastern  boundaries  of  Lausanne,  the  south-west  and  south-east 
boundaries  of  Cullatherra,  part  of  the  south-west  and  the  south-east  boundary  of  Burkesland 
easterly  to  the  Cloncurty  River,  by  that  river  upwards  to  the  south  comer  of  Caroline 
Downs,  by  the  south-eiuit  boundary  of  that  run  north-easterly  to  the  Flinders  River,  by 
that  river  upwards  to  the  south  comer  of  Gerah  Run,  by  the  south-east  boundary  of  that 
run  north-easterly  to  the  Saxby  River,  by  that  river  downwards  to  the  south-west  corner 
of  Yema  Run  ;  thence  by  the  west,  north,  and  part  of  the  east  boundaries  of  that  run, 
the  north  and  part  of  the  east  boundary  of  Minburry,  and  the  north  and  the 
east  boundary  of  Bow  Park  to  the  Saxby  River,  by  that  river  upwards  to 
the  south-west  comer  of  Gumagagay,  by  the  west  boundaries  of  Gumagagay  and 
Cuddray  Cuddray,  the  north  and  part  of  the  east  boundary  of  Cuddray  Cuddray,  the 
north  boundaries  of  Britcbey  No.  2,  Moranborray,  Galla,  Bennda,  and  Denham,  and  the 
west  boundary  of  Amby  Downs  to  the  north-west  corner  thereof:  thence  by  a  line  north- 
westerly and  the  west  boundaries  of  Merrame,  Merilbah,  and  Cuckoo,  part  of  the  south 
and  the  west  bonndary  of  New  Water,  a  line  north-westerly  and  the  south-west  boundaries 
of  Mallee,  Cooma,  and  Yenda,  the  south  and  west  boundaries  of  Carmo,  the  east  and  part 
of  the  north  boundary  of  Mittori  and  the  east  boundaries  of  Waterloo,  Waterloo  No.  1, 
Violet,  Ella  Vale,  and  Emma  Vale  northerly  to  the  Carron  River,  by  that  river  down- 
wards to  the  south-east  comer  of  Moonbie  ;  thence  by  the  east  boundaries  of  Moonbie, 
Moonbie  Nos.  1,  2,  and  3,  and  Norma  No.  4  northerly,  part  of  the  south-west  boundary  of 
Rosalie  south-easterly  and  the  south-east  boundaries  of  Rosalie,  Marianna,  and  Confluence 
No.  4  north-easterly  to  the  confluence  of  the  Gilbert  and  Einasleigb  Rivers ;  thence  by  a 
line  north-easterly  to  the  confluence  of  the  Mitchell  and  Palmer  Rivers,  by  the  Mitchell 
River  downwards  to  its  mouth  ;  and  thence  by  the  shore  of  the  Gulf  of  Carpentaria 
southerly  and  westerly  to  the  point  of  commencement, — inclusive  of  all  adjacent  islands. 


No.  19.    Electioral  District  or  Charters  Towers. 

Commencing  at  the  confluence  of  the  Broughton  and  Bnrdekin  Rivers,  and  bounded 
thence  by  the  BurdeVin  River  upwards  to  Sandy  Creek,  by  that  creek  upwards  about  nine 
miles  ;  thence  by  a  lino  bearing  south  to  a  point  half-a-mile  northerly  from  the  Northern 
Railway  ;  thence  by  a  line  bearing  west  four  miles  ;  thence  by  a  line  bearing  south  to  the 
Broughton  River ;  and  thence  by  that  river  downwards  to  the  point  of  commencement. 


No.  20.    EtEOTORAL  District  op  Clkbuont. 

Commencingat  tite  confluence  of  the  Suttor  and  Belyando  Rivers,  and  bounded  thence 
by  the  Suttor  Kiver  upwards  to  its  source  in  the  Leichhardt  Range,  by  that  range  and 
Denham  Range  southerly  to  Fletcher's  Awl ;  thence  by  Peak  Range  and  the  watershed 
separating  Cnnum  Creek  from  Oaky  and  Caroora  Creeks  south-easterly  to  the  northern 
boundary  of  Remnant  Block  ;  thence  by  the  northern  and  eastern  boundaries  of  Remnant 
Blockj  and  the  north-western  boundary  of  Lurline  south-easterly  to  the  Nogoa  River,  by 
that  nver  and  Theresa  Creek  upwards  to  the  north-western  boundary  of  Emerald  Downs 
Lease,  by  that  boundary  south-westerly  and  south-easterly  to  Retreat  Creek,  by  that  creek 
upwards  to  the  Ixmndaiy  of  the  St.  Helen's  Resuniption,  by  that  boundary  northerly  and 
westerly  and  by  the  northem  watershed  of  Retreat  Creek  westerly  to  Druramond  Range, 
by  that  range  southerly  to  the  Central  Railway,  by  the  Central  Railway  westerly  to  the 
Great  Dividing  Range,  by  that  range  northerly  to  the  southern  watershed  of  the  Cape 
River ;  and  thence  by  that  watershed  and  a  spur  ridge  easterly  to  the  point  of  conuuenoe- 
ment. 


No.  21.    Electoral  District  op  Cook. 

Commencing  at  Cape  Tribulation,  and  bounded  thence  by  a  spur  range  and  the  northem 
watershed  of  the  Daintree  River  westerly  to  the  northem  watershed  of  the  Mitchell  Kiver, 
by  that  watershed  westerly  to  the  confluence  of  the  Mitchell  and  Palmer  Rivers ;  thence 
by  the  Mitchell  Rivw  downwards  to  its  month;  and  thence  by  the  shore  of  the  Gulf  of 
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Carpentaria  northerly,  and  tbe  northern  and  eastern  coast  easterly  and  sonth-easterly  to 
the  point  of  commencement, — inclusive  o{  the  islands  in  Torreit  Strait  within  the  boundary 
of  the  Colony,  and  all  other  islands  lyin^  between  the  coast  line  of  the  Electorate  and  the 
boundary  line  of  the  Colony  as  defined  in  the  Schedule  to  the  Act  43  V ictorise  number  1. 


No.  22.     Electokai  District  of  Cunningham. 

Commencing  on  the  Great  Dividing  Range  at  its  junction  with  Macpherson  Range,  and 
bounded  thence  by  the  Great  Dividing  Range  north-westerly  to  the  eastern  boundary  of 
portion  500,  parish  of  Haldon  ;  thence  hy  the  eastern  and  part  of  the  southern  boundary  of 
portion  500,  the  eastern  and  part  of  the  southern  boundary  of  portion  94,  part  of  tiae 
southern  boundary  of  portion  488,  the  eastern  and  southern  bnundaries  of  portion  203  to 
King's  Creek,  by  that  creek  downwards  to  the  Condamine  River,  by  that  river  upwards  to 
the  north-eastern  comer  of  pre-emptive  portion  51,  parish  of  Talgai,  by  the  northern 
boundarjr  of  that  portion  ;  thence  by  a  Ime  southerly  along  the  western  boundaries  of 
pre-emptive  portions  51,  52,  and  (>4  to  the  Talgai  Gold  Field,  bypart  qi  the  northern  and 
the  western  boundaries  of  that  goldfield  and  a  line  southerly  to  Thane's  Creek  at  the  north- 
west comer  of  portion  1363,  jwrish  of  Pratten  ;  thence  by  that  creek  upwards  to  the  southern 
comerof  portion  1545,  by  the  south-eastern  boundary  of  that  portion  and  portion  135C,  and  the 
Boutb-westem  boundary  of  portion  1362  ;  thence  by  the  road  forming  the  southern  boundaries 
of  portions  1362,  1538,  1091,  1058,  750,  1057,  749,  and  1060,  and  by  part  of  the  eastern  and 
southern  boundaries  of  portion  1060,  in  the  same  parish  ;  thence  by  tbe  southern  boundaries 
of  pre-emptive  portions  7  and  3,  parish  of  South  Toolburra,  and  the  eastern  boundary  of  the 
latter  portion  to  the  Condamine  River,  by  that  river  upwards  to  the  south-eastern  comer 
of  pre-emptive  portion  5,  parish  of  Leslie,  by  part  of  the  eastern  boundary  of  that  pre- 
emptive portion,  the  southern  boundaries  of  portion  412  in  the  same  parish,  pre-emptive 
portions  48,  47,  and  46,  parish  of  Gleugallan,  and  by  part  of  the  western  boundary  of 
pre-emptive  portion  1  to  Campbell's  Gully,  by  that  gully  upwards  to  the  south-eastern 
comer  of  pre-emptive  portion  13,  and  by  the  eastern  and  south-eastern  boundaries  of 
pre-emptive  portions  13,  39,  37,  38,  and  18  to  freestone  Creek,  by  that  creek  upwards 
to  the  north-western  comer  of  pre-emptive  portion  63,  parish  of  Robinson  ;  thence 
by  the  western  boundaries  of  that  pre-emptive  portion  and  portions  25,  24,  387, 
386,  385,  384,  383,  382,  381,  380,  379,  378,  375,  374,  320a,  320,  319,  317, 
815,  313,  291,  280,  and  274,  in  the  same  parish,  and  pre-emptive  portions  12,  18, 
21,  and  23,  parish  of  Cunningham ;  thence  hy  part  of  the  northern  and  eastern  boundaries 
of  portion  70,  the  eastern  boundaries  of  portions  426  and  428,  the  eastern  and  part  of  the 
northern  boundaries  of  portion  58,  and  part  of  the  northern  and  the  western  boundaries  of 
portions  201  and  71  to  trie  south-western  comer  of  the  last-named  portion  ;  thence  by  the 
southern  boundary  of  portion  328,  parish  of  Cunningham,  fiortions  379  and  1218,  psu^sh  of 
WUdash,  part  of  the  eastern  and  the  southern  boundaries  of  portions  1238,  1306,  1321, 
1212,  the  Police  Paddock,  portions  1714  and  1660,  the  western  boundaries  of  portions  1666 
and  1663,  parish  of  Wildash,  the  southern  boundaries  of  portions  685,  351,  298,  460,  part 
of  the  east,  the  north,  and  part  of  the  west  boundaries  of  portion  477,  the  southern  Doun- 
daries  of  portions  348,  456,  part  of  the  east,  the  north,  and  part  of  the  west  boundaries  of 
portion  643,  the  southern  boundaries  of  portions  067,  424,  687,  760,  and  a  cam)*ing  reserve, 
parish  of  Rosenthal,  and  portions  1712  and  1903,  and  the  eastern  and  southern  boundaries 
of  portion  612,  parish  of  Falgrave,  to  the  s<iuth-westem  corner  of  the  last-named  portion ; 
thence  by  a  line  south-westerly  to  the  range  dividing  the  Condamine  River  waters  from 
those  of  the  Macinytre  River,  and  by  that  range  south-easterly  to  the  Great  Dividing 
Range ;  and  thence  by  that  range  north-easterly  to  the  point  of  commencement. 


No.  23.    Electobal  Distbiot  op  Dalbt. 

Commencing  at  the  confluence  of  Charley's  Creek  with  the  Condamine  River,  and 
bounded  thence  by  the  western  watershed  of  Charley's  Creek  northerly  to  the  Great 
Dividing  Range,  by  that  range  easterly  and  south-easterly  to  the  western  boundary  of 
the  parish  of  Rosalie  (near  the  source  of  Myall  Creek),  by  that  boundary  south-westerly 
and  southerly,  and  by  the  east  boundary  of  portion  421,  parish  of  Jondaryan,  to  the  south- 
east comer  thereof ;  thence  by  the  south  boundary  of  portion  421,  the  eastern  and  part 
of  the  southern  boundary  of  portion  418  and  the  east  boundary  of  jiortion  423  southerly 
to  the  Southern  and  Western  Railway,  by  the  railway  north-westerly  to  the  east  boun- 
dary of  Jondaryan  Exchange  No.  32,  by  the  east  and  south  boundaries  thereof  southerly 
and  westerly  to  Myall  Creek,  by  that  creek  upwards  to  the  north-west  comer  of  pre- 
emptive portion  28,  by  part  of  the  west  boundary  of  that  portion,  part  of  the  south 
boundary  of  portion  260,  and  the  west  boundary  of  Exchange  No.  26  to  the  south-w^t 
comer  thereof ;  thence  by  a  line  north-westerly  to  the  north-east  comer  of  portion  128, 
parish  of  West  Prairie ;  thence  by  the  east  boundaries  of  portions  128,  198,  528,  526, 
1019,  1031,  539,  841,  739,  1065,  and  1288  southeriy  to  the  east  corner  of  portion  181, 
parish  of  Cecil  Plains ;  thence  by  the  north-east  boundaries  of  portions  181,  180,  179, 
and  178,  the  north  boundaries  of  portions  178  and  177,  the  north-west  boundaries  of 
portions  177,  38,  37,  53,  52,  61,  and  50,  parish  of  Cecil  Plains,  and  of  portions  5,  4,  and  3, 
parish  of  Yandilla,  to  the  east  comer  of  portion  50,  parish  of  Yandilla ;  thence  by  the 
north  boundaries  of  portions  50,  .52,  54,  and  56,  the  west  boundaries  of  portions  56  and 
57,  the  north  and  west  boundaries  of  {mrtion  688,  and  a  line  along  the  north-western 
boundaries  of  portions  417,  406,  and  673  south-westerly  to  the  range  separating  the 
Condamine  River  from  the  Macintyre  and  Moonie  Rivers  ;  and  thence  by  that  range,  the 
eastern  watershed  of  Wambo  Creek,  aud  a  line  north  to  the  point  of  commencement. 
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No.  24.    Elbotobal  District  of  Dratton  akd  Toowoomba. 

Commenchig  on  the  Southern  and  Western  Railway  at  the  eastern  boundary  of  pre- 
emptive portion  4,  parish  of  Isaac,  and  bounded  thence  by  that  railway  easterly  and 
south-easterly  to  the  north-west  comer  of  jTOrtion  17,  parish  of  Drayton ;  thence  by  a  line 
along  the  northern  boundaries  of  portions  17,  18,  20,  and  21,  easterly  to  the  south-eastern 
comer  of  portion  536 ;  thence  by  a  line  south-easterly  to  the  south-eastern  comer  of 
section  73 ;  thence  by  a  line  easterly  to  a  point  north  of  the  north-eastern  corner  of 
portion  58,  parish  of  Drayton ;  thence  by  a  line  along  the  eastern  boundary  of  that  portion 
south  to  the  northern  boundary  of  portion  59,  parish  of  Ramsay,  by  the  northern  boundary 
of  that  portion  and  part  of  portion  58,  part  nf  the  eastern,  northern,  and  western 
boundaries  of  pre-emptive  portion  21,  and  by  part  of  the  northern  boundary  of  portion  68 
to  Hodgson's  Creek,  by  that  creek  downwards  to  the  north-eastern  comer  of  pre-emptive 
portion  24,  by  the  northern  boundaries  of  pre-emptive  portions  24,  25,  37,  22,  and  portions 
20p,  40,  and  part  of  portion  40a,  parish  of  Cambooya  ;  thence  by  the  eastern  boundaries  of 
Dre-emptive  |mrtions  46  and  11,  part  of  the  southern,  the  eastern,  and  part  of  the  northern 
IMmndaries  of  pre-emptive  portion  10,  the  eastern  boundaries  of  pre-emptive  portion  9, 
and  portions  913  and  39,  by  the  northern  boundaries  of  portions  39  and  38,  by  the 
eastern  boundaries  of  pre-emptive  portions  40  and  14,  parish  of  Westbrook,  portion  75, 
pre-emptive  portions  25  and  24,  portion  96  and  pre-emptive  portion  4  to  the  point  of 
commencement. 


No.  25.    Electobal  Distbiot  of  Enogoera. 

Commencing  on  Kedron  Brook  at  the  north-west  comer  of  portion  186,  parish  of 
Enoggera,  and  bounded  thence  by  the  west  and  part  of  the  south  boundaries  of  that  por- 
tion and  portion  279,  the  west  boundary  of  portion  273,  by  part  of  the  north  and  the  west 
boundary  of  portion  272,  }xv  the  south-west  boundaries  of  portions  271,  270,  and  25  to  Break- 
fast Creek,  by  Breakfast  Creek  downwards  to  the  north-west  comer  of  portion  102,  by  the 
western  boundaries  of  portions  102  and  106,  parish  of  North  Brisbane,  and  Bowen  Park 
to  Gregory  terrace,  by  that  terrace  along  the  south-eastern  boundaries  of  Victoria  Park 
and  the  Grammar  School  Reserves,  and  a  line  westerly  to  the  south  comer  of  portion  632, 
parish  of  North  Brisbane,  on  the  Waterworks  road,  by  that  road  westerly  to  the  northern 
comer  of  portion  737,  parish  of  Enoggera ;  thence  by  the  road  forming  tne  north-westem 
and  northern  boundaries  of  portious  737,  738,  739,  740,  741,  742,  743,  765,  764,  763,  762, 
761,  760,  759,  631,  624,  623,  622,  620,  618,  016,  292,  632  632a,  a  reserve,  portions  827a,  634, 
633,  635,  682,  870,  869a,  and  869  to  the  northern  boundary  of  Mount  Coottha  Park,  by  the 
northern  and  north-western  boundaries  of  that  park  to  the  snuth-westem  corner  of  portion 
824,  by  the  southern  boundaries  of  portions  823,  861,  and  822,  and  by  Taylor's  Range 
westerly  to  D'Aguilar's  Rani;e,  by  D'Aguilar's  Range  northerly  to  the  spur  forminjg  the 
northern  boundary  of  the  Enogpera  Water  Reserve,  by  that  spur  easterly  and  a  line  to 
tile  south-eastern  comer  of  imrtion  109,  parish  of  Samtord  ;  thence  by  the  south-eastern 
boundaries  of  portions  109,  103a,  101,  100,  102,  and  103,  the  southern  and  eastern 
boundaries  of  portion  110,  and  the  northern  boundaries  of  portions  82  and  81,  and  part  of 
the  east  boundary  of  portion  81  to  Kedron  Brook ;  and  thence  by  that  brook  downwards 
to  the  point  of  commencement. 


No.  26.    Electoral  Distbiot  of  Fassifkhn. 

Commencing  on  Warrill  Creek  at  the  north-west  comer  of  portion  74,  parish  of  Pur^a, 
and  bounded  thence  by  that  creek  upwards  to  the  north-east  corner  of  portion  14,  |>ansh 
of  Fassifem  ;  thence  oy  the  northern  boundaries  of  portions  14,  48,  47,  48,  44,  and  248 
westerly,  the  western  boundary  of  portion  248,  and  the  southern  watershed  of  the  Bremer 
River  south-westerly  to  the  Little  Liverpool  Range,  by  that  range  south-westerly  to  the 
Great  Dividing  Range,  and  by  that  range  south-easterly  to  Macpherson  Range ;  thence 
by  that  range  (the  southern  boundary  of  the  colony)  easterly  to  the  eastern  Ixiund.iry  of 
the  parish  af  Melcombe,  by  that  Imundary  northerly  to  Burnett's  Creek  at  the  north-east 
corner  of  jmrtion  21,  parish  of  Melcombe  ;  thence  by  the  south-western  and  north-westem 
boundaries  of  portion  43v,  part  of  the  south-ea<item  boundary  of  portion  37,  the  north- 
eastern boundaries  of  portions  37  and  2,  part  of  the  south-eastern  and  northern  boundaries 
of  portion  17,  and  the  eastern  boundary  of  portion  45  ;  thence  by  a  line  easterly  to  a  point 
south  of  the  south-eastern  corner  of  portion  14v ;  thence  by  a  line  along  the  eastern 
bound^y  of  that  portion,  part  of  the  southern,  eastern,  and  northern  boundaries  of  portion 
66v  to  Ciannon  Creek,  by  that  creek  downwards  to  the  south-eastern  corner  of  portion  351, 
parish  of  Tamrooknm,  by  the  eastern  boundaries  of  that  portion  and  portion  360,  i>art  of 
the  northern  boundary  of  portion  360,  the  eastern  boundaries  of  portions  7  and  18,  part  o{ 
the  southern  boundary  of  portion  5,  and  a  line  easterly  to  the  western  comer  of  portion 
366,  the  north-westem  boundary  of  that  portion,  part  of  the  south-western,  the  south- 
eastern, and  north-eastern  boundaries  of  portion  11,  and  the  south-eastern,  south-western, 
and  part  of  the  north-eastera  boundaries  of  portion  95 ;  thence  by  the  north-westem 
boundaries  of  portions  62,  12,  and  10,  parish  of  Bromelton  ;  thence  by  part  of  the  western 
boundary  of  portion  57a  to  Teviot  Brook,  by  that  brook  downwards  to  the  south-east 
comer  of  portion  2S,  parish  of  Undullah  ;  thence  by  the  eastern  boundaries  of  portions  23 
and  26,  the  northern  boundary  of  portion  26,  and  a  line  along  the  eastern  boundaries  of 
portions  25, 1, 10,  49,  and  34  northerly  to  Oxley  Creek,  by  that  creek  upwards  to  the 
south-east  comer  of  portion  48,  parish  of  Stapylton ;  thence  by  the  east  boundaries  of 
portions  48  and  49  northerly  to  the  south-east  corner  of  portion  19a  ;  thence  by  the  south 
boundary  of  portion  19a  and  a  line  westerly  to  the  north-east  comer  of  portion  46,  by  the 
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east  and  sonth  boundaries  of  that  portion  and  a  line  westerly  to  the  north-east  comer  of 
portion  219,  parish  of  Bundanba ;  thence  by  the  northern  boundaries  of  portions  219  and 
174,  the  nortn-east  boundaries  of  portions  111  and  110,  the  north-west  boundary  of  portion 
110,  and  the  northern  boundaries  of  portions  109,  75,  and  61  westerly  to  Bundanba  Creek, 
by  that  creek  downwards  to  the  north-east  comer  of  portion  195,  parish  of  Ipswich ; 
tnence  by  the  northern  boundaries  of  portions  195,  370,  and  337,  parish  of  Ipswich,  and  nf 
portion  207,  a  reserve,  portions  211  and  15G,  parish  of  Purga,  the  eastern  boundaries  of 
portions  47  and  48,  and  the  northern  boundaries  of  portions  49,  67,  66,  and  74  to  the  point 
of  commencement. 


No.  27.  Elhctoral  District  of  Fitzrot. 
Commencing  at  the  mouth  of  Raglan  Creek,  and  bounded  thence  by  that  creek  upwards 
to  Horrigan's  Creek,  and  by  that  creek  upwards  to  its  source ;  thence  by  the  northern 
watershed  of  Raglan  Creek  south-westerly  to  the  northern  watershed  of  Centre  and  Alma 
Creeks,  by  that  watershed  westerly  to  "  The  Mountain"  ;  thence  by  a  line  north-westerly 
to  the  south-east  comer  of  portion  2153,  parish  of  Moongan,  by  that  portion  bearing  north 
and  west  to  the  north-west  corner  thereof ;  thence  by  a  line  bearing  north  to  the  south 
boundary  of  Mineral  Selection  2616 ;  thence  west  to  the  south-west  comer  of  2606 ; 
thence  by  a  line  bearing  north  to  the  eastern  watershed  of  Gogango  Creek, 
by  that  watershed  north-westerly  to  the  source  of  Sandy  Creek,  a  tributary 
of  Neerkol  Creek  ;  thence  by  Sandy  Creek  downwards  to  the  south  comer  of  portion 
673,  parish  of  Stanwell ;  thence  by  a  line  north-westerly  along  the  south-west 
boundaries  of  portions  673  and  1779  to  the  Central  Railway ;  thence  by  the  railway 
north-easterly  to  the  south  boundary  of  portion  220,  parish  of  Rockhampton  ;  thence  by 
the  south  boundaries  of  portions  220,  219,  218,  217,  and  216  easterly  to  Gavial  Creek,  by 
that  creek  downwards  to  the  Fitzroy  River ;  and  thence  by  that  river  downwards  to  the 
point  of  commencement. 

No.  28.  Electoral  District  or  Fuudrbs. 
Commencing  on  the  Great  Dividing  Range  at  the  twenty -first  parallel  of  south  latitude, 
and  bounded  thence  by  that  furallel  westerly  to  the  southern  waterahed  of  the  Flinders 
River  and  its  tributaries,  by  that  watershed,  Kirby's  Range,  and  the  Selwyn  Range 
westerly  to  the  source  of  the  Leichhardt  River,  and  by  that  river  downwards  to 
Cabbage-tree  Creek,  by  that  creek  upwards  to  the  south-west  comer  of  Quelolla  ^nn,  by 
the  south  and  part  of  the  east  boundaries  of  that  run,  the  south  boundanr  of  Merkars 
Downs  No.  1,  the  west  boundary  of  Elgin  Downs  No.  2,  and  the  west  and  north  boun- 
daries of  Alcazar  to  Dismal  Creek,  by  that  creek  upwards  to  the  south-west  comer  of 
Marsden,  by  the  south  and  part  of  the  east  boundaries  of  that  run,  the  south  boundaries 
of  Elvira,  tipper  Commerhne,  and  Culyer,  the  west,  north-western,  north-eastern,  and 
south-eastern  boundaries  of  Lausanne,  the  south-west  and  south-east  boundaries  of 
CuUatherra,  part  of  the  south-west  and  the  south-east  boundary  of  Burkesland  easterly  to 
ibe  Cloncurry  River,  by  that  river  upwards  to  the  south  comer  of  Caroline  Downs,  by  the 
south-east  boundary  of  that  run  north-easterly  to  the  Flinders  River,  by  that  river 
upwards  to  the  south  comer  of  Gerah  Run,  by  the  south-east  boundary  of  that  run  north- 
easterly to  the  Saxby  River,  by  that  river  downwards  to  the  south-west  comer  of  Yema 
Run ;  thence  by  the  west,  north,  and  the  east  boundaries  of  that  run,  the  north  and  part 
of  the  east  boundary  of  Miubury,  and  the  north  and  east  boundaries  of  Bow  Park  to  the 
Saxby  River,  by  that  river  upwards  to  the  south-west  comer  of  Guniagagay,  by  the  west 
boundaries  of  Gumigjigay  and  Cuddray  Cuddray,  the  north  and  part  of  the  east  boundary 
of  Cuddray  Cuddray,  tne  north  boundaries  of  Britchey  No.  2,  Moranborray,  Galla,  Berinda, 
and  Denham,  the  west  boundary  of  Amby  Downs,  and  the  north  boundaries  of  Amby 
Downs  and  Boree  No.  2  easterly  to  the  western  watershed  of  the  Woolgar  River,  by  ths^ 
watershed  and  the  northern  watershed  of  the  Flinders  River  north-easterly  to  the  western 
watershed  of  the  Burdekin  River ;  and  thence  by  that  watershed  and  the  Great  Dividing 
Range  south-easterly  to  the  point  of  commencement. 


No.  29.  Electoral  District  of  Fortitude  Valley. 
Commencing  on  the  Brisliane  River  at  the  mouth  of  Breakfast  Creek,  and  bounded 
thence  by  that  creek  upwards  to  the  north-west  comer  of  portion  102,  parish  of  North 
Brisbane,  by  the  west  boundaries  of  jjortions  102,  IOC,  and  Bowen  Park,  southerly  to 
Gregory  terrace,  by  Gregory  terrace  south-westerly  to  Rogers  street,  by  that  street  south- 
easterly to  Leichhardt  street,  and  by  Leichhardt  street  south-westerly  to  Boundary  street, 
by  that  street  easterly  to  the  Brisbane  River ;  and  thence  by  that  river  downwards  to  the 
point  of  commencement 

No,  80.  Electoral  District  ok  Gregort. 
Commencing  on  the  western  watershed  of  the  Thomson  River  at  a  point  bearing  true 
west  from  the  confluence  of  the  Thomson  and  Barcoo  Rivers,  and  bounded  thence  by  a  line 
bearing  true  west  to  the  western  boundary  of  the  Colony;  thence  by  that  boundary 
northerly  to  the  twenty-first  parallel  of  south  latitude,  by  that  parallel  easterly  to  the 
Selwyn  Range,  by  that  range,  Kirby's  Range,  and  the  southern  watiarshed  of  the  Flinders 
River  and  its  tributaries  easterly  to  the  western  watershed  of  the  Thomson  River ;  and 
thence  by  that  watershed  southerly  to  the  point  of  commencement. 
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Ka  SI.    Elsctohai.  Distbict  of  Gtvph. 

Commencing  on  the  Mary  RiveT  at  the  western  comer  of  portion  SOS,  parish  of 
Woondvim,  and  bovmded  thence  by  that  river  southerly  to  the  south-eastern  corner  of 
portion  8,  pariah  of  Woonga ;  thence  by  the  road  forming  the  northern  and  north-eastern 
boundaries  of  portions  19,  18,  17,  16,  403,  and  723 :  thence  by  the  south-westem  boundary 
of  the  Gympie  Gold  Field  to  the  Mary  Kiver  at  the  north-western  corner  of  portion  280, 
same  parish,  by  the  Mary  River  downwards  to  the  southern  comer  of  portion  965,  parish 
of  Curra;  thence  by  a  line,  being  the  north-western  boundary  of  the  goldfield  north- 
eaiiterly  to  the  southern  boundary  of  portion  256,  by  the  southern  boundaiy  of  that  portion 
and  part  of  the  western,  southern,  and  eastern  boundaries  of  a  reserve  to  Curra  Creek,  by 
that  creek  downwards  to  the  south-westem  corner  of  portion  889  ;  by  the  north-western 
boundary  of  that  portion  and  a  line  in  continuation  north-easterly  about  two  and  a-quarter 
miles  to  a  point  west  about  three  miles  from  the  north-western  comer  of  portion  1030, 
being  the  boundary  of  Gympie  Gold  Field ;  thence  to  that  comer  and  by  the  northern  and 
eastern  boundaries  of  the  (mrtion  to  the  road  forming  the  north-western  boundary  of  portion 
855,  parish  of  Goomboorian ;  thence  by  that  ruad  and  a  line  along  the  northern  boundary 
of  that  portion  easterly  to  the  Mount  Goomboorian  Range,  by  that  range  and  a  line 
south-easterly  to  the  north-west  comer  of  the  timber  reserve  proclaimed  in  Oovemment 
Oazette,  1884,  fol.  376,  vol.  2,  by  the  south-west  boundary  of  that  timber  reserve  south- 
easterly to  the  north-east  corner  of  iwrtion  394,  ^rish  of  Tagigan,  by  the  north  boundary  of 
that  portion  and  a  line  in  continuation  to  a  point  in  the  continuation  cf  tlie  south-east 
boundary  of  the  Gympie  Gold  Field ;  and  thence  by  a  line  along  said  boundary  south 
westerly  to  point  of  commencement. 

No.  32.    EiiBOiOBAL  DisTSicrr  of  Hebbebt. 

Commencing  at  Cooper  Point  about  three  and  a-half  miles  north  of  the  mouth  of  the  John- 
stone River,  and  bounded  thence  by  a  line  bearing  south-west  to  the  northern  watershed  of 
the  Johnstone  River ;  thence  by  that  watershed  westerly,  the  western  watershed  thereof 
southerly,  and  the  eastern  watershed  of  the  Herbert  River  above  the  confluence  of  Rudd 
Creek  south-westerly  to  the  confluence  of  Rudd  Creek  with  the  Herbert  River,  by  the 
northern  watershed  of  Rudd  Creek  north-westerly_,  the  western  watershed  of  the  Herbert 
River,  and  the  western  watershed  of  the  Burdekm  River  southerly  to  the  south-eastern 
boundary  of  Lucky  Downs  Run  ;  thence  by  the  south-eastern  boundaries  of  Lucky  Downs 
and  Jervoise  Downs  north-easterly  to  the  Burdekin  River,  by  that  river  downwards  to  the 
north-west  boundary  of  Yandilla  Run,  by  that  boundary,  part  of  the  north-west  boundary 
of  Foon  Boon  and  the  western  watershed  of  the  Star  River  northerly  to  Sea  View  Range ; 
thence  by  the  watershe(iseparating  the  Upper  Burdekin  waters  from  those  flowing  direct 
to  the  coast  south-easterly  to  a  point  southerly  from  the  confluence  of  the  Reid  and 
Houghton  Rivers  ;  thence  by  a  line  bearing  north  and  the  western  boundary  of  Woodbousa 
Consolidated  Run  northerly,  easterly,  and  northerly  to  the  Houghton  River,  by  that  river 
downwards  to  its  mouth ;  and  thence  by  the  coast  north-westerly  to  the  point  of  com- 
mencement,— inclusive  of  all  islands  lying  between  the  coast  line  of  the  Electorate  and  the 
boundary  line  of  the  Colony  as  defined  in  the  Schedule  to  the  Act  43  VictorisB  number  1, 
bat  exclusive  of  the  Electoral  District  of  Townsville. 


No.  33.    Elkttobal  Distbiot  op  Ipswiob. 

Commencing  at  the  confluence  of  Bundanba  Creek  with  the  Bremer  River,  and  bounded 
thence  by  Bundanba  Creek  upwards  to  the  south-east  comer  of  portion  207,  i>arish 
of  Ipewich  ;  thence  by  a  road  bearing  west  to  the  south-west  comer  rf  {lortion  311,  parish 
of  Ipewich ;  thence  by  the  eastern  and  southern  boundaries  of  portion  316,  in  the  same  parish, 
to  Deebing  Creek  ;  thence  by  that  creek  upwards  to  the  road  at  the  north-east  comer  of 
portion  180,  parish  of  Purga ;  thence  by  that  road  west  to  Warrill  Creek  at  the  south-west 
comer  of  imrtion  10,  same  parish  ;  thence  by  that  creek  downwards  to  the  Bremer  River ; 
thence  by  that  river  downwards  to  Mehee  Creek  at  a  point  west  of  the  north-west  comer  of 
Motion  26,  North  Ipswich ;  thence  east  to  the  north-west  comer  of  that  section  :  thence 
nortit-easterly  by  Wyndham  street  to  the  north-east  comer  of  section  SO  ;  thence  by  Pine 
■treet  south-easterly  to  the  north-east  comer  of  section  81 ;  thence  by  De  Lacy  street 
north-easterly  ^ong  the  northern  boimdary  of  section  34a  ;  thence  south-easterly  to  the 
Biemer  River ;  and  thence  by  that  river  downwards  to  the  point  of  commencement. 


No.  34.    Elgotobal  Distbict  of  Kgnnidt. 

Commencing  at  the  confluence  of  the  Bowen  and  Burdekin  Rivers,  and  bounded  thenca 
by  the  Burdekin  River  upwards  to  the  Suttor  River,  by  that  river  upwards  to  the 
Bslyando  River  :  thence  by  a  spur  ridge  and  the  southern  watershed  of  the  Cape  River 
westerly  to  the  Great  Dividing  Range,  by  that  range  and  the  western  watersheds  of  the 
Cape  and  Burdekin  Rivers  north-westerly  to  the  south-eastern  boundary  of  Lucky  Downs 
Run  ;  thence  by  the  south-eastern  boundaries  of  Lucky  Downs  and  Jervoise  Downs  north- 
easterly to  the  Btlrdekin  River,  by  that  rivjr  downwards  to  the  north-west  boundary  of 
Yandilla  Run,  by  that  boundarVj  part  of  the  north-west  boundary  of  Poon  Boon,  and  the 
western  watershed  of  the  Star  River  northerly  to  Sea  View  Range ;  thence  by  the  water- 
shed separating  the  Upper  Burdekin  waters  from  those  flowing  direct  to  the  coast  and  into 
the  Lower  Burdekin  south-easterly  to  a  point  bearing  west  from  the  confluence  of  the 
Bowen  and  Burdekin  Rivers ;  and  thence  by  a  line  bearing  east  to  the  point  of  commence- 
ment,— exclusive  of  the  Electoral  District  of  Charters  Towers. 
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No.  35.     EtEOTOBAI,  DlSTMCT  OF  liKIOHHAKDT. 

Commencing  at  tbe  confluence  of  the  Mackenzie  and  the  Dawson  Rivera,  and  bounded 
thence  by  the  Mackenzie  River  upwards  to  Bridgewater  Creek,  by  that  creek  upwards  to 
the  Central  Railway ;  thence  by  the  railway  westerly  to  the  eastern  boundary  of  Corio 
Block,  near  CometvUle ;  thence  oy  the  east  and  north  boundaries  of  Corio  northerly  and 
westerly  to  the  Mackenzie  River,  by  that  river,  the  Nogoa  River,  and  Theresa  Creek 
upwards  to  the  north-western  boundary  of  Emerald  Bown<i  lease,  by  that  boundary  south- 
westerly and  south-easterly  to  Retreat  Creek,  by  that  creek  upwards  to  the  boundary  of 
St.  Helen's  Resumption,  by  that  boundary  northerly  and  westerly,  and  by  the  northern 
watershed  of  Retreat  Creek  westerly  to  Drummond  Range,  by  that  range  southerly  to  the 
Central  Railway,  by  the  Central  Railway  westerly  to  the  Groat  Dividing  Range,  by  that 
range  south-easterly  to  Carnarvon  Range,  by  that  range  easterly  to  Bigge's  Range  (near  the 
source  of  Ruined  Castle  Creek) ;  thence  by  Bigge's  Range  and  a  line  easterly  to  the 
Dawson  River  near  the  confluence  of  Delusion  Creek  ;  and  thence  by  the  Dai^eon  River 
downwards  to  the  point  of  commencement. 


No.  36.    Eleotobal  District  of  Lookteb. 

Commencing  on  the  Great  Dividing  Range  at  the  junction  of  the  Little  Liverpool 
Range,  and  bounded  thence  by  the  last-mentioned  range  northerly  to  the  western 
boundary  of  portion  2v,  parish  of  Franklin ;  thence  by  the  western  boundaries  of  portions 
2v  and  12.5,  and  the  northern  boundaries  of  portions  125  and  3  to  the  south-west  comer  of 
portion  74,  parish  of  Alfred,  by  the  west  boundary  of  that  portion,  part  of  the-southem 
boundary  of  portion  134,  and  a  line  northerly  along  the  western  boundary  of  portion  134 
to  the  Little  Liveriuol  Range,  by  that  range  northerly  to  the  Victoria  Tunnel ;  thence 
by  a  line  north-easterly  to  the  south-western  comer  of  portion  226,  parish  of  Grandchester, 
by  the  southern  boundary  of  that  portion  ;  thence  by  a  road  north-easterly  to  the  south- 
eastern comer  of  portion  198,  by  tne  western  and  northern  boundaries  of  imrtion  407,  by 
the  road  along  the  eastern  boundaries  of  portions  206  and  233  to  the  south-western  comer 
of  portion  214,  by  the  southern  and  part  of  the  eastern  boundary  of  that  portion ;  thence 
by  part  of  the  nortli-westem  boundary  of  portion  127,  by  the  western  and  northern 
boundaries  of  portion  693,  by  part  of  the  western  boundary  of  portion  687,  by  the  southern 
and  western  boundaries  and  part  of  the  northern  boundary  of  portion  129,  by  the  eastern 
and  part  of  the  northern  boundary  of  portion  116  and  the  eastern  boundary  of  portion  46, 
parish  of  Grandchester,  part  of  the  south-western  and  the  eastern  boundary  of  portion  39, 
by  part  of  the  southern,  the  eastern,  and  part  of  the  northern  boundary  of  portion  83,  by  the 
eastern  boundaries  of  portions  82  and  81,  by  part  of  the  northem'boundary  of  portion  81, 
the  eastern  and  part  of  the  northern  boundary  of  portion  .59,  part  of  the  eastern  boundary 
of  portion  51,  tne  southern  and  eastern  boundaries  of  portion  50,  part  of  the  north 
boundary  of  portion  53,  the  south,  east,  and  part  of  the  northern  boundary  of  portion  %)0, 
tbe  east  boundary  of  portion  389,  {lart  of  _  the  south  and  the  east  boundary  of  portion  3SS, 
parish  of  Rosewood,  tne  eastern  boundaries  of  portions  396  and  80,  the  northern  boundaries 
of  portions  642  and  646,  part  of  the  southern  and  the  eastern  boundary  of  portion  1316, 
part  of  the  southern  and  the  eastern  boundary  of  portion  400,  the  eastern  boundary  of 
iwrtion  393,  part  of  the  southern  boundary  of  portion  382,  the  eastern  boundaries  of 
portions  382, 365, 362,  34.5,  337,  338,  339,  and  340,  by  the  northern  boundary  of  portion  340, 
part  of  the  east,  south,  and  west  boundaries  of  (xirtion  317,  the  north  boundaries  of  por- 
tions XA,  379,  and  313,  by  part  of  the  western  boundary  of  portion  54,  parish  of  Tarampa,  to 
liockyer's  Creek,  by  that  creek  upwards  to  the  north-eastem  comer  of  portion  2,  parish 
of  England  ;  thence  by  a  line  forming  the  northern  boundaries  of  portions  2,  1,  33,  34,  3.5, 
36,  37,  39,  40,  41,  92,  89.  88,  a5,  and  84  to  the  north-eastern  comer  of  portion  35 ;  thence  by 
the  south-eastern  and  south-western  boundaries  of  portions  35,  52,  and  79,  parish  of 
Buaraba ;  thence  by  the  range  forming  the  southern  watershed  of  Buaraba  Creek  and  by  a 
line  westerly  crossing  Alice  Creek  to  the  railway  line  at  the  south-eastern  comer  of 
portion  187,  parish  of  Taylor  ;  thence  by  the  railway  line  westerly  and  southerly  to  the 
north-eastern  comer  of  portion  1.52,  by  the  eastern  boundary  of  that  portion  to  Murphy's 
Creek,  by  that  creek  downwards  to  the  north-ea&tern  comer  of  portion  176,  by  tbe  south- 
eastern boundary  of  that  portion ;  thence  by  a  line  along  tne  eastern  boundaries  of 
portion  1075,  parish  of  Taylor,  and  iwrtion  .58,  parish  of  Drayton,  Bo\itherly  to  the 
northern  boundary  of  portion  59,  parish  of  Ramsay,  by  that  boundary  to  the  Great 
Dividing  Range,  and  by  that  range  south-easterly  to  the  point  of  commencement. 


No.  37.    E1.F.CT0RAL  District  of  Looak. 

Commencing  on  the  east  coast  of  Stradbroke  Island,  and  bounded  thence  by  a  line  west 
to  Point  Halloran ;  thence  to  the  mouth  of  Eprajjah  Creek,  by  that  creek  upwards  to  the 
south-eastern  comer  of  portion  104,  parish  of  Capalaba ;  thence  by  the  southern  boundary 
of  portion  104,  the  eastern  and  southern  boundaries  of  irartion  lOS,  in  the  same  parish,  part 
of  tbe  eastern  and  south-western  boundaries  of  portion  374.\,  parish  of  Redland,  and 
portion  372,  parish  of  Tingalpa ;  thence  by  the  roa<l  through  portion  371  and  along  the 
southern  boundaries  of  portions  353,  376,  and  172,  the  west  boundary  of  portion  172 
and  the  south  boundary  of  portion  333,  parish  of  Tingalpa ;  the  south  boundarieii  of  portions 
375,  374,  and  373,  and  the  south-western  bound.iries  of  portions  373,  372,  365,  364,  and  363, 
parish  of  Bulimba ;  thence  by  tbe  northern  boundaries  of  portions  291,  288,  and  1,  parish 
of  YeerongpiUy,  tbe  sastem  boundaries  of  portions  376,  377,  and  414,  by  the  southera 
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boundariea  of  portions  414  and  399,  the  north-western  boundary  of  portion  190a; 
thence  by  the  road  along  the  northern  boundaries  of  portions  190,  187,  184,  27,  24 
23,  21,  and  18  westerly  to  Oxley  Creek  ;  thence  by  the  Ipswich  road  south-westerly 
to  the  south-western  comer  of  portion  163,  parish  of  Oxley,  by  the  snuth-west  boundary  of 
that  portion  and  a  line  easterly  to  the  north-west  comer  of  ^rtion  46,  parish  of  Woogaroo, 
by  the  north  boundary  of  that  portion,  the  west  boundaries  of  portions  39,  47,  and  45, 
same  parish,  and  the  east  boundaries  of  portions  12,  5,  4,  19a,  49,  and  48,  parish  of 
Stapylton,  southerly  to  Oxley  Creek,  by  that  creek  downwards  to  the  north-eastem  comer 
of  portion  34,  parish  of  Undullah,  by  part  of  the  eastern  boundary  of  that  portion,  the 
northern  boundaries  of  portions  25,  11,  and  8,  parish  of  Maclean',  the  southern  and  part  of 
the  western  and  eastern  boundaries  of  portion  295,  the  southern  boundaries  of  portions  442 
and  450,  part  of  the  western  and  southern  boundaries  of  jiortion  309,  parish  of  PerrVj  the 
north-western  and  eastern  boundaries  of  portion  297,  parish  of  Maclean,  to  the  Logan  River, 
by  that  river  downwards  to  the  south-western  comer  of  portion  185,  parish  of  Moffatt ; 
thence  by  the  southern  boundaries  of  that  portion  and  portions  191,  388,  and  23,  the 
western  and  southern  boundaries  of  portion  401 ;  thence  by  a  line  south  along  the  eastern 
boundaries  of  portions  240,  239,  238,  237,  parish  of  Moffatt,  and  the  western  boundary  of 
portion  37  to  its  south-western  comer  ;  thence  by  the  northern  and  eastern  boundaries  of  a 
reserve  to  its  south-eastern  comer :  thence  by  a  line  easterly  to  the  north-western  comer  of 
portion  23.  parish  of  Wickham,  by  the  western  boundaries  of  portions  23  and  15a,  by  the 
southern  boundaries  of  portions  15a  and  7  to  the  Albert  Rtrer :  thence  by  that  river 
upwards  to  the  confluence  of  Cedar  Creek,  by  that  creek  upwards  to  the  south-western 
comer  of  portion  53,  parish  of  Darlington,  by  tne  southem  and  eastern  boundaries  of  that 
portion  ;  thence  by  a  line  northerly  to  the  southem  boundary  of  portion  162,  parish  of 
Fimpama,  by  part  of  the  southern  and  the  western  boundary  of  that  portion  ;  thence  by  a 
line  northerly  to  the  south-western  comer  of  [wrtion  100,  by  the  southern  boundary  of  that 
portion  to  Pimpama  Creek,  by  that  creek  downwards  to  the  Pimpama  River,  by  that  river 
downwards  to  the  south-eastern  comer  of  portion  77,  parish  of  Puupaina ;  thence  by  a  line 
east  to  the  eastern  coast  of  Stradbroke  Island ;  and  thence  by  that  coast  northerly  to  the 
point  of  commencement. 

No.  88.  Elbotoral  DrerRicr  of  Mackat. 
Commencing  at  Cape  Palmerston,  and  bounded  thence  by  Mount  Funnel  Range  south- 
westerly, the  watershed  se^iarating  Fuunel  Creek  from  waters  flowing  direct  to  the  coast, 
and  the  watershed  separatmg  the  Bowen  River  from  the  Pioneer  River,  O'Connell  River, 
and  other  coast  waters  north-westerly  to  the  source  of  the  Andromache  River,  by  that 
river  and  the  O'Connell  River  downwards  to  the  coast ;  and  thence  by  the  coast  south- 
easterly to  the  point  of  commencement, — inclusive  of  all  islands  lying  between  the  coast 
line  of  the  Electorate  and  the  boundary  line  of  the  Colony  as  defined  in  the  Schedule 
to  the  Act  43  Victorise  number  1. 


No.  89.  EiEOTORAL  District  op  Mar&koa. 
Commencing  on  the  Southern  and  Western  Railway  at  the  eastern  boundary  of  Dooladie 
Kun,  and  bounded  thence  by  that  boundary  and  the  eastern  and  part  of  the  southem  boun- 
dary of  OmedooL  the  east  boundary  of  Wallabella  North,  part  of  the  north,  the  east,  and 
gnrt  of  the  south  boundaries  of  Wallabella,  the  west  boundary  of  Tinowon,  part  of  the  north 
oundar^  of  Combarngo,  part  of  the  north-east,  the  north-west,  and  part  of  the  south-west 
boundaries  of  Bainbilla  North,  the  north-west  and  part  of  the  south-west  boundary  of 
WallnmbuUa  North,  the  north-west  boundary  of  Yambugle  North,  part  of  the  north-east 
and  the  north-west  boundary  of  Bungil  North,  part  of  the  north-east  and  north-west 
boundaries  of  Gunda  Gunda  North,  the  south-west  boundaries  of  Oberina  and  Pannonia, 

Sart  of  the  south-east  and  south-west  boundaries  of  Lower  Dnepwater,  the  southern  boun- 
aries  of  Stirling  and  Redcap,  part  of  the  east  and  the  north  noundary  of  Mabbergulla, 
and  the  north  boundary  of  Yourangle  No.  1  to  the  Maranoa  River,  by  that  river  down- 
wards to  the  southeast  comer  of  Dunkeld ;  by  the  south  boundaries  of  Dunkeld  and 
Annie  Vale,  part  of  the  east  boundary  of  Delphi,  the  north  boundaries  of  Marathon, 
Hellespont,  and  Tulludunna,  part  of  tne  east  and  the  north  boundary  of  Tomoo  No.  1, 
the  north  and  part  of  the  west  boundary  of  Hoogarbunna,  the  south  boundary  of  Occident, 
part  of  the  eas^  the  south,  and  part  of  the  west  boundary  of  Durella  South,  and  the  south 
tmundory  of  North  Chance  Downs  westerly ;  thence  by  the  south-east  boundaries  of 
Arkansas  South  and  Arkansas  North,  part  of  the  east  boundary  of  Alba  Creek  No.  1,  the 
south  and  east  boundaries  of  Eurella,  port  of  the  south  boundary  of  EureUa  North,  the 
east  boundaries  of  Eurella  North,  Redcap,  and  Orkadilla,  and  the  south  bounduy  of 
Concord  to  the  eastern  watershed  of  the  Warrego  River,  by  that  watershed  north-easterly 
to  the  Great  Dividing  Range,  by  that  range  south-easterly  to  Carnarvon  Range,  by  that 
range  easterly  to  the  north-eastem  boundary  of  Lonesome  Run,  by  the  north-eastern  and 
south-eastern  boundaries  of  Lonesome  to  the  Dawson  River,  by  that  river  downwaida  to 
the  north-west  boundary  of  Baroonda  No,  2a,  by  that  boundary,  the  south-western  boun- 
danr  thereof,  the  north-western  and  south-western  boundaries  of  Commissioner's  Creek, 
and  a  line  south-easterly  to  the  north-went  comer  of  Dandry ;  thence  by  the  uurthern 
bonndaries  of  Dandry  and  Canal  Creek  No.  3  easterly,  and  the  eastern  boundaries  of 
Canal  Creek  No.  3  and  Emeu  southerly  to  the  Great  Dividing  Range,  by  that  range 
westerly  to  the  north-west  comer  of  Muggleton  ;  thence  by  the  west  boundary  thereof,  the 
west  and  south  boundaries  of  Muggleton  West  and  the  western  boundaries  of  Bendemere, 
Yandeboo,  and  Inglebogie  southerly  to  the  Southern  and  Western  Railway ;  and  tbeuce 
by  the  railway  westerly  to  the  point  of  oommencement. 
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No.  40.    ELBOTOBAt  District  of  Mabtbobough. 

Commencing  on  the  Maryborough  and  Gayndab  main  road  at  the  sonth-west  comer  of 
allotment  1  of  section  174,  parish  of  Maryborough,  and  bounded  thence  by  a  road  ranniDg 
north  along  the  west  boundaries  of  sections  174,  175,  and  portions  224  and  225  of  same 
parish  to  Saltwater  Creek  ;  thence  by  Saltwater  Creek  downwards  to  the  Bumim  road ; 
thence  by  that  road  north-westerly  to  a  point  west  from  the  north-west  comer  of  portion 
f^,  parish  of  Walliebum ;  thence  by  a  line  east  to  said  comer,  and  by  the  northern 
boundaries  of  portions  50  and  47  of  same  parish  and  a  line  in  continuation  thereof  east  to 
a  point  north  of  the  northern  comer  of  portion  11,  parish  of  Walliebum  ;  thence  south  to 
a  road  at  said  comer ;  thence  by  the  north-east  boundary  of  the  same  (xirtion  south- 
easterly to  a  road  at  the  south-ea^t  corner  of  the  portion ;  thence  by  that  road  south- 
westerly to  the  north  comer  of  portion  3  of  said  parish ;  thence  by  the  road  forming  the 
north-east  boundaries  of  portions  3  and  4  of  same  parish,  and  by  the  road  forming  the 
south-east  boundary  of  portion  4  south-westerly  to  the  Mary  River ;  thence  s<wth-easterly 
crossing  that  river  to  the  north-east  c<irner  of  portion  130,  parish  of  Elliot ;  thence 
southerly  by  the  eastern  boundary  of  that  portion  to  a  road  at  the  north-east  comer  of 
portion  140  of  same  parish  ;  thence  by  said  road  south  to  the  south-east  comer  of  portion 
141,  and  by  the  north  and  east  br>undariea  of  portion  1246  of  same  parish  ;  thence  by  a 
line  south  to  a  point  east  from  the  north-east  corner  of  portion  76,  parish  of  Bidwell ; 
thence  west  to  that  corner,  and  by  the  northern  boundary  of  that  portion  westerly  to 
Jumpo  Creek  ;  thence  by  Jumpo  (Jreek  downwards  to  Tinana  Creek  ;  thence  by  Tinana 
Creek  upward  to  the  road  at  the  south-east  comer  of  ^rtion  50,  parish  of  Tinana ;  thence 
by  that  road  westerly  to  the  south-west  corner  of  portion  20,  parish  of  Young,  and  by  the 
Marv  River  downwards  to  a  point  south  of  the  commencing  point ;  and  thence  by  a  lino 
norto  to  the  point  of  commencement. 

No.  41.    Elbotosal  District  of  Mitohbll. 

Commencing  on  the  Thomson  Biver  at  the  south-east  comer  of  Yergemont  No.  4  Run 
near  the  confluence  of  Vergemont  Creek,  and  bounded  thence  by  the  south  boundaries  of 
Vergemont  No.  4  and  Vergemont,  the  west  boundary  of  Vergemont,  and  the  north 
boundaries  of  Warbreccan,  Warbreccan  No.  2,  and  Upper  Warbreccan  to  the  western 
watershed  of  the  Thomson  River,  by  that  watershed  northerly  to  the  southern  watershed 
of  the  Flinders  River,  by  that  watershed  north-easterly  to  the  twenty -first  parallel  of  south 
latitude,  by  that  parallel  easterly  to  the  Great  Dividing  Range,  by  that  range  southerly  to 
a  point  about  20  miles  north  of  the  Central  Railway ;  thence  by  a  line  westerly  alon^  the 
north  boundaries  of  Burgoyne  and  Edwinstowe  Consolidations,  the  west  boundaries  of 
Edwinstowe  No.  3,  and  Lochnagar  No.  2,  the  north  boundaries  of  Lochnagar  No.  3, 
Elton  South,  and  Fnxhall  No.  2,  the  west  boundaries  <if  Foxhall  No.  2  and  Foxhall  No.  2 
South,  the  north  and  west  boundaries  of  Foxhall  No.  1,  the  south  boundaries  of  HeuUan, 
Barcaldine  North  No.  4,  the  west  and  south  boundaries  of  Barcaldine  No.  4,  the  west 
boundary  of  Barcaldine  No  3,  the  north  and  west  boundaries  of  Tylden  and  Clipstone, 
the  west  boundary  of  Portland  Downs,  the  north  boundaries  of  Welbeck  North,  Barn- 
staple, and  St.  Helena  South,  the  west  boundary  of  St.  Helena  South,  the  north 
boundaries  of  Cleanskin,  Redbill,  and  Stratheam,  the  west  boundary  of  Stratheam,  the 
north  boundaries  of  Ruthven,  Aberuthven,  Possum,  and  Mungcrie  No.  1,  the  east 
boundary  of  Mungerie  No.  1,  the  east,  north,  east,  north-east,  and  west  boundaries  of 
Wait-a- While,  and  the  north  imundary  of  Clifton  westerly  to  the  Thomson  River ;  and 
thence  by  that  river  downwards  to  the  point  of  commencement. 


No.  42.    Electoral  District  of  Mobbton. 

Commencing  on  the  shore  of  Bramble  Bay,  at  the  mouth  of  the  Pine  River, 
and  bounded  thence  by  that  river  upwards  to  the  South  Pine  River,  by  that  river 
upwards  to  the  south-western  comer  of  portion  136,  parish  of  Warner,  by  the 
western  boundary  of  that  portion  and  portion  231  to  Cedar  Creek,  by  Cedar  Creek 
downwards  to  the  south-western  comer  of  portion  244,  bjr  the  western  boundary  of 
that  portion,  part  of  the  sonthem  and  the  western  boundaries  of  portion  252,  parish  of 
Warner ;  thence  by  a  line  west  along  the  northern  boundaries  of  portions  166,  51,  and  47, 
parish  of  Parker,  part  of  the  eastern,  the  northern,  and  the  western  boundaries  of  portion 
22,  the  northern  boundaries  of  portions  50,  38,  .53,  and  34  ;  thence  by  a  line  north-westerly 
to  Mount  Samson  ;  thence  by  a  spur  to  D'Aguilar's  Range,  by  that  range  northerly  to 
portion  21,  parish  of  Pine,  by  the  west  boundary  of  that  portion  northerly,  and  by  the 
southern  watershed  of  Neurum  Creek  north-westerly  to  the  source  of  Oaky  Creek,  by 
that  creek  downwards  to  the  Stanley  River,  by  that  river  upwards  to  the  south-eastern 
comer  of  portion  185,  parish  of  Bowman  ;  thence  by  a  line  aloi^  the  south  boundary  of 
that  portion  and  a  spur  range  westerly  to  Guonnermgerringgi  Mountain ;  thence  by  the 
western  watershed  of  Kilcoy  Creek  north-westerly  to  the  southern  watershed  of  the  Mary 
River,  by  that  watershed  easterly  to  the  Blackall  Range,  by  that  rangQ  northerly  and 
easterly  to  the  west  boundary  of  fiortion  130,  parish  of  Miaroochy  ;  thence  by  part  of  that 
boundary,  by  the  north  boundaries  of  that  portion  and  portion  119,  part  of  the  east 
boundary  of  portion  132,  the  north  and  part  of  the  east  boundary  of  portion  120,  the  south 


boundary  of  portion  1442,  the  southern  boundaries  of  portions  1815  and  1130,  the  northern 
boundanes  oi  portions  71  and  20,  the  eastern  boundary  of  portion  20,  and  the  western 

'  ■  '         "■  "    sasterly  to  the  so 
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boundaries  of  portions  73,  81,  and  206  ;  thence  by  a  line  south-easterly  to  the  south-west 
comer  of  portion  169 ;  thence  by  a  line  east  to  Point  Arkwright ;  and  thence  by  the  coast 
Boutb-eastorly  to  the  point  of  commencement, — including  Bribie  Island. 
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No.  43.    Electobal  Distbict  or  HuaonAVK. 

Commenoing>  at  the  mouth  of  the  Elliot  River,  and  bounded  tbenoe  by  that  rivar 
upwards  to  the  Bouth-wext  comer  of  portion  1089,  pariah  of  Bama ;  thence  by  a  line 
bearing  aouth  to  the  southern  watershed  of  the  Elliot  River,  by  that  watershed  south- 
westerly and  by  a  line  bearing  north-west  to  the  Burnett  River  at  the  south-west  comer 
of  portion  1,  parish  of  Electra,  by  that  river  upwards  to  the  Perry  River,  by  that  river 
upwards  to  the  south-western  boundary  of  Walla  Run,  by  that  booncury  north- 
westerly to  the  range  separating  the  waters  of  the  Burnett  River  from  those  of  the 
Kolan  River,  by  that  range  westerly  and  north-westerly  to  Dawes'  Range,  by  that  range 
and  the  northern  watershed  of  the  Kolan  River  easterly  to  the  mouth  of  the  Kolas  River  ; 
and  thence  by  the  coast  south-easterly  to  the  point  of  commencement, — exclusive  of  the 
Electoral  District  of  Bundaberg. 


No.  44.    Electoral  District  of  Mubilla. 

Commencing  on  the  Macintyre  or  Barwan  River  at  the  south-east  comer  of  portion  67, 
parish  of  Callandoon,  and  bounded  thence  by  a  line  northerly  along  the  east  boundaries  of 
67,  Carbuckey  Kaxt  pre-emptive,  a  camping  reserve,  and  portion  32,  parish  of  Bloomfield, 
to  the  road  from  Goondiwindi  to  Western  Creek,  by  that  road  northerly  to  Commoron 
Creek,  by  that  creek  downwards  to  the  ea'item  boundary  of  EUangaba  Run,  by  that 
boundary  northerly  to  the  south  Iwundnry  of  BiUa  Billa,  by  the  south  boundary  of  Billa 
Billa  westerly  and  the  western  boundaries  of  Billa  Billa,  Billa  Billa  North,  and  Yaga- 
bume  northerly  ;  thence  by  the  northern  boundary  of  Yagaburne  to  the  south-east  corner 
of  Merinda ;  thence  by  the  eastern  boundary  of  Merinda  and  the  western  watershed  of 
Yarrill  Creek  north-easterly  to  the  eastern  boundary  of  Junction  Run  ;  thence  by  the 
eastern  boundaries  of  Junction,  Waar  Waar,  and  Weranga  No.  f>  northerly  to  the  range 
separating  the  Condamine  River  from  the  Weir  and  Moonie  Rivers,  by  that  range,  the 
eastern  watershed  of  Wambo  Creek  and  a  line  north  to  the  confluence  of  Charley's  Creek 
with  the  Condamine  River  ;  thence  by  the  western  watershed  of  Charley's  Creek  northerly 
to  the  Great  Dividing  Range,  by  that  range  westerly  to  the  range  dividing  the  Dawson 
River  waters  from  the  Burnett  River  waters,  by  that  range  northerly  to  the  southern 
watershed  of  Cracow  Creek,  by  that  watershed  westerly  to  the  confluence  of  Cracow 
Creek  with  the  Daw8(m  River,  by  that  river  downwards  to  a  point  near  the  confluence  of 
Delusion  Creek  ;  thence  by  a  line  and  Bigge's  Range  westerly  to  Carnarvon  Range  (near 
the  source  of  Ruined  Castle  Creek),  by  Carnarvon  Range  southerly  to  the  north-eastern 
boundary  of  Lonesome  Run,  by  the  north-eastern  and  south-eastern  boundaries  of  Lone- 
some to  the  Dawson  River,  by  that  river  downwards  to  the  north-west  boundary  of 
Baroonda  No.  2a,  by  that  boundary,  the  south-western  boundary  thereof,  the  north- 
western and  south-western  boundaries  of  Commissioner's  Creek,  and  a  line  south-easterly 
to  the  north-west  comer  of  Dandry  ;  thence  by  the  northern  boundaries  of  Dandry  and 
Canal  Creek  No.  3  easterly,  and  the  eastern  boundaries  of  Canal  Creek  No.  3  and  Emeu 
southerly  to  the  Great  Dividing  Range,  by  that  range  westerly  to  the  north-west  comer 
of  Muggleton  ;  thence  by  the  west  boundary  thereof,  the  wedt  and  south  boundaries  of 
Mnggleton  West  and  the  western  boundaries  of  Bendemcre,  Yandeboo,  and  Inglebogie 
southerly  to  the  Southern  and  Western  Railway,  by  the  railway  westerly  to  the  eastern 
boundary  of  Dooladie ;  thence  by  that  boundary  and  the  eastern  and  part  of  the  southern 
boundary  of  Omedool,  the  east  tioundary  of  Wallabella  North,  part  of  the  north,  the  east, 
and  part  of  the  south  boundaries  of  Wallabella,  the  west  boundary  of  Tinowon,  part  of 
the  north  boundary  of  Combarngo,  part  of  the  north-east,  the  north-west,  and  part  of  the 
south-west  boundaries  of  Balnoilla  North,  the  north-west  and  part  of  the  south-west 
boundary  of  Wallumbulla  North,  the  north-west  boundary  of  Yambugle  North,  part  of 
the  north-east  and  the  north-west  boundary  of  Bungil  North,  part  of  the  north-east  and  the 
north-west  boundary  of  Gunda  Gunda  North,  the  south-west  boundaries  of  Gunda  Gunda 
North,  Gunda  Gunda,  Tivoli,  and  Tivoli  South,  the  south-east  boundaries  of  Tivoli  South 
and  'Talavera  South,  the  south-west  boundaries  of  Wolburen  and  Yarbing  and  the 
northern  boundary  of  Essex  to  the  southern  watershed  of  Murilla  Creek,  by  that  water- 
shed easterly  to  the  north-west  comer  of  Bombombah ;  thence  by  the  west  and  south 
boundaries  thereof,  the  east  boundaries  of  Wagganba,  Lower  Teelba,  East  Teelba, 
Brigalow  Scrub,  TTla  Ula,  Fairymount,  and  North  Guralda  Run,  part  of  the  north  and 
the  east  boundary  of  Gurardera,  and  the  south-west  boundary  of  Binigi  southerly  to  the 
Weir  River,  by  that  river  downwards  and  an  anabranch  (forming  part  of  the  eastern 
boundary  of  Newinga  Run),  to  the  Barwan  or  Macintyre  River ;  and  thence  by  that  river 
upwards  to  the  point  of  commencement. 


No.  4S.    Elbotobal  Dbtbiot  of  Nobmanbt. 

Commencing  at  Cape  Falmerston,  and  bounded  thence  by  Mount  Funnel  Range  south- 
westerly to  the  watershed  separating  Funnel  Creek  from  waters  flowing  direct  to  toe  coast, 
by  that  watershed  north-westerly,  the  watershed  separating  the  Boweu  and  Suttor  Rivers 
from  the  Isaacs  River  and  tributaries  westerly,  and  by  Denham  Range  southerly  to 
Fletcher's  Awl ;  thence  by  Peak  Range  and  the  watershed  separating  Crinum  Creek  from 
Oaky  and  Caroora  Creeks  south-easterly  to  the  northern  boundary  of  Remnant  Block  ; 
thence  by  the  northern  and  eastern  boundaries  of  Remnant  Block  and  the  north-western 
boundary  of  Lurline  south-easterly  to  the  Nogoa  River,  by  that  river  and  the  Mackenzie 
River  downwards  to  the  north-west  corner  of  Corio  Block,  by  the  north  and  east 
boundaries  thereof  easterly  and  southerly  to  the  Central  Railway ;  thence  by  the  railway 
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easterly  to  Bridgewater  Creek,  by  that  creek  downwards  to  the  Mackenzie  Rirer,  and  bv 
the  Mackenzie  and  Fitzroy  Rivera  downwards  to  Gogango  Creek,  by  that  creek  upw»rcig 
to  Sebagtopol  Creek,  and  by  Sebaatopol  Creek  upwaraH  to  ita  source  ;  thence  by  the 
eastern  watershed  of  Gofango  Creek  south-easterly  to  the  source  of  Sandy  Creek,  a 
tributary  of  Neerkol  Creek ;  thence  by  Sandy  Creek  downwards  to  the  south  comer  of 
portion  673,  parish  of  Stauwell ;  thence  by  a  line  north-westerly  along  the  south-west 
boundaries  of  portions  673  and  177t)  to  the  Central  Railway  ;  thence  by  the  railway  north- 
easterly to  the  south  boundaiy  of  imrtion  221,  parish  of  Rockbampton ;  thenoe  by  the 
south  boundaries  of  portions  221,  222,  and  223  westerly  to  Scrubby  Creek,  by  that  creek 
upwards  to  a  point  bearing  south  from  the  south-east  comer  of  portion  142,  parish  of 
Wiseman ;  thence  by  a  line  oearing  north  along  the  east  boundary  thereof  to  Lion  Creek, 
and  by  that  creek  downwards  to  the  Fitzroy  River,  by  that  river  upwards  to  Canoona 
Creek,  by  that  creek  upwards  to  its  source  in  the  Pointer  Range,  by  that  range  and  the 
eastern  boundaries  of  portions  660,  1011,  1987,  1995,  967,  and  621,  parish  of  Tilpal, 
northerly,  and  by  the  south-eastern  boundary  of  portion  4v  north-easterly  to  the  western 
watershea  of  Alligator  Creek  ;  thence  by  the  western  and  northern  watersheds  thereof 
northerly  and  easterly  to  the  northern  watershed  of  Stony  Creek,  by  that  watershed 
easterly  to  the  confluence  of  Water  Park  and  Stony  Creeks,  by  Water  Park  Creek 
downwards  to  its  mouth ;  and  thence  by  the  coast  north-westerly  to  the  point  of 
commencement, — inclusive  of  all  islands  lying  between  the  coast  line  of  the  Electorate, 
and  the  boundary  line  of  the  Colony  as  detned  in  the  Schedule  to  the  Act  43  VictorUe 
number  1. 


No.  46.    Elbotok&l  Disthiot  of  Ndhdah. 

Commencing  on  the  shore  of  Bramble  Bay  at  the  mouth  of  the  Pine  River,  and  bounded 
thence  by  that  river  upwards  to  the  confluence  of  the  South  Pine  River,  by  that  river 
upwards  to  the  south-western  corner  of  portion  136,  parish  of  Warner,  by  the  western 
boundaries  of  that  portion  and  portion  231  to  Cedar  Creek,  by  Cedar  Creek  downwards  to 
the  south-western  comer  of  portion  244,  by  the  western  boundary  of  that  portion,  part  of 
the  southern  and  the  western  boundaries  of  portion  252,  parish  of  Warner  ;  thence  by  a 
line  west  along  the  northern  boundaries  of  portions  166,  61,  and  47,  parish  of  Parker,  i»tt 
of  the  eastern,  the  northern,  and  western  boundaries  of  portion  22,  the  northern  boundaries 
of  portions  SO,  38,  53,  and  34  ;  thence  by  a  line  north-westerly  to  Mount  Samson ;  thenoe 
by  a  spur  to  D'Aguiiar's  Range,  by  that  range  south-easterly  to  the  spur  forming  the 
northern  boundary  of  the  Enoggera  Water  Reserve,  by  that  spur  easterly  and  a  line  to 
the  south-eastern  comer  of  poi-tion  109,  parish  of  Samford  ;  thence  by  the  south-eastern 
boundaries  of  portions  109,  103a,  101,  100,  102,  and  103,  the  southem  and  eastern 
boundaries  of  portion  110,  and  the  northern  boundaries  of  portions  82  and  81  and  part  of 
the  east  boundary  of  portion  81  to  Kedron  Brook,  bv  that  Brook  and  Seriwntine  Creek 
downwards  to  the  shore  of  Bramble  Bay ;  and  thence  by  that  shore  north-westerly  to  the 
point  of  commencement. 

No.  47.    Elbotorai.  Dibtmot  op  Oxlkt. 

Commencing  at  the  confluence  of  Toowong  Creek  with  the  Brisbane  River,  and  bounded 
thence  by  that  creek  upwards  to  the  south-westem  comer  of  portion  28,  parish  of 
Enoggera ;  thence  by  the  southem  and  part  of  the  north-western  boundaries  of  portion 
266 ;  thence  by  the  road  along  the  south-westem  boundary  of  portion  257,  and  the  southem 
boundaries  of  portions  297,  296,  and  allotments  4,  3,  2,  and  1  of  subiu-ban  section  5  and 
part  of  the  south  boundary  of  Mount  Coottha  Park  ;  thence  by  a  line  north-westerly  to 
One-tree  Hill  on  Taylor's  Range  ;  thenoe  by  Taylor's  Range  along  the  southem  boundaries 
of  portions  824,  823,  861,  and  822,  westerly  to  D'Aguiiar's  Range,  by  that  range  south- 
easterly and  a  line  southerly  to  the  northern  boundary  of  portion  181,  parish  of  Moggill ; 
thence  by  the  north-eastern  boundaries  of  portions  181,  180,  and  179  to  the  west  corner  of 
portion  173,  by  the  north-western  and  northern  boundaries  of  portion  173,  and  the  northern 
and  eastern  boundaries  of  portion  172,  the  north-eastem  and  eastern  boundaries  of  portions 
164,  165,  166,  160,  156,  167,  143,  and  144,  and  the  road  forming  the  north-western  and 
northern  boundaries  of  portions  115,  116,  117,  16,  and  15,  to  the  Brisbane  River,  by  the 
Brisbane  River  upwards  to  Woogaroo  Creek,  by  that  creek  upwards  to  the  Ipswich  road, 
by  that  road  north-easterly  to  Oxley  Creek  ;  thence  by  the  road  along  the  northern 
boundaries  of  portions  18,  21,  and  23,  parish  of  Yeerongpilly,  easterly  to  the  old  I^ogan 
rood,  by  that  road  along  the  eastern  boundaries  of  portions  43,  44,  45,  46,  66,  lOlA,  173, 
172,  164,  163,  162, 161,  168a,  157a,  and  156a  northerly  again  to  the  Ipsvrich  road,  by  that 
road  north-easterly  to  the  south-west  comer  of  portion  177,  parish  of  South  Brisbane ; 
thence  by  the  road  along  the  southem  boundaries  of  the  Orphanage  and  the  Cemetery 
Reserves  westerly  to  the  Brisbane  River ;  and  thence  by  that  river  downwards  to  the 
point  of  commencement. 


No.  48.    Electoral  District  op  Port  Cdrtib. 

Commencing  at  the  mouth  of  Raglan  Creek,  and  bounded  thence  by  that  creek  upwards 
to  Horrigan's  Creek,  and  by  that  creek  upwards  to  its  source ;  thence  by  the  northern 
watershed  of  Raglan  Creek  south-westerly  to  the  northern  watershed  of  Centre  and  Alma 
Creeks,  by  that  watershed  westerly  to  "  The  Mountain"  ;  thence  by  a  line  north-westerly 
to  the  south-east  comer  of  portion  2153,  parish  of  Moongan,  by  that  portion  bearing  north 
»nd  west  to  the  north-west  comer  thereof ;  thence  by  a  une  bearing  north  to  the  south 
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boundary  of  Mineral  Selection  2616 ;  thence  west  to  the  Bouth-west  corner  of  2606 ;  thenco 
by  a  line  bearing  north  to  the  eastern  watershed  of  Gogango  Creek,  by  that  watershed 
north-westerly  to  the  source  of  Sebastopol  Creek,  by  that  creek  downwards  to  Gogango 
Creek,  and  by  that  creek  downwards  to  the  Fitzroy  River,  by  the.Fitzroy  River  upwards 
to  the  Daweon  River,  by  that  river  upwards  to  Cracow  Creek  ;  thence  by  the  southern 
.watershed  of  that  creek  easterly  to  the  range  dividing  the  Dawson  River  waters  from  the 
Burnett  River  waters,  by  that  range  northerly  to  the  watershed  separating  Kroombit 
Creek  from  the  Burnett  River  Waters,  by  that  watershed,  Dawes'  Range,  and  the  northern 
watershed  of  Kolan  River  easterly  to  the  mouth  of  the  Kolan  River  ;  and  thence  by  the 
coast  north-westerly  to  the  point  of  commencement, — inclusive  of  Curtis  Island  and  all 
other  islands  lying  between  the  coast  line  of  the  Electorate  and  the  boundary  line  of  the 
Colony  as  defined  in  the  Schedule  to  the  Act  43  Victoria  number  1, 


No.  49.    Electoral  District  of  Rockhamptosj. 

Commencing  at  the  confluence  of  Lion  Creek  with  the  Fitzroy  River,  and  bounded 
thence  by  that  creek  upwards  to  the  northeast  comer  of  portion  142,  parish  of  Wiseman ; 
thence  by  the  eastern  boundary  of  that  portion  and  a  line  m  continuation  bearing  south  to 
Scrubby  Creek,  by  that  creek  downwards  to  the  south  boundary  of  portion  223,  {larish  of 
Rockhompton,  by  the  south  boundaries  of  portions  223,  282,  22L  220,  219,  218,  217,  and 
216.  same  parish,  easterly  to  Gavial  Creek,  by  that  creek  downwards  to  the  Fitzroy  River  | 
Mia  thence  by  that  river  upwards  to  the  point  of  commencement. 


No.  bo.    Electoral  District  of  Rockhampton,  North. 

Commencing  at  the  mouth  of  the  Fitzroy  River,  and  bounded  thenoe  by  that  river 
onwards  to  Canoona  Creek,  by  that  creek  upwards  to  its  source  in  the  Pointer  Range,  by 
that  range  and  the  eastern  boundaries  of  portions  660,  1011,  1987,  1995,  967,  and  621, 
parish  of  Tilpal,  northerly,  and  by  the  south-eastern  boundary  of  portion  4v  north- 
easterly to  the  western  watershed  of  Alligator  Creek  ;  thence  by  the  western  and  northern 
watersheds  thereof  northerly  and  easterly  to  the  northern  watershed  of  Stony  Creek,  by 
that  watershed  easterly  to  the  confluence  of  Water  Park  and  Stony  Creeks,  by  Water 
Park  Creek  downwards  to  its  mouth  ;  and  thence  by  the  shore  of  Keppel  Bay  southerly 
to  the  point  of  commencement, — inclusive  of  all  islands  lying  between  the  coast  line  of  the 
Electorate  and  the  boundary  line  of  the  Colony  as  defined  in  the  Schedule  to  the  Act 
43  Victorice  number  1. 


No.  51.    Elbctoral  District  of  Rosewood. 

Commencing  on  the  Brisbane  River  at  the  north-east  comer  of  portion  203,  parish  of 
North,  and  bounded  thenoe  by  the  east  boundary  of  that  portion,  a  line,  and  the  west 
boundaries  of  portions  'J0\  and  192  southerly  ;  thence  by  the  road  along  the  south-western 
boundaries  of  portions  192, 189,  190,  191.  586,  158,  157,  156,  127, 155,  145, 121, 16,  IS,  and 
12,  and  along  the  south-eastern  boundaries  of  portions  9,  8,  5,  4,  and  1,  parish  of  North  ; 
thenoe  by  the  road  along  the  south-western  boundaries  of  portions  202,  208,  209,  213,  236, 
238,  239,  242,  243,  246,  247,  250,  251,  254,  506a,  505a,  and  481,  parish  of  Brassall,  to  the 
north  comer  of  portion  477  ;  thence  by  the  road  along  the  north-western  boundaries  of 
portions  477,  171a,  172a,  173a,  174a,  and  175a,  and  by  the  road  along  the  south-western 
and  western  boundaries  of  portions  175a,  165,  164,  163, 160,  159,  11,  882,  359,  360,  862,  and 
36  southerly  to  the  Bremer  River,  by  that  river  upwards  to  the  south-west  comer  of 
portion  78,  parish  of  Jeebropilly,  by  the  south-western  boundaries  of  portions  78,  76,  74, 
183, 184,  185,  and  187,  and  the  western  boundaries  of  portions  190,  194,  and  21  southerly, 
by  the  south  boundary  of  portion  21,  and  the  west  and  south  boundaries  of  portion  31, 
parish  of  Jeebropilly,  easterly  to  Warrill  Creek,  by  that  creek  upwards  to  the  north-east 
comer  of  portion  14,  parish  of  Fassifern  ;  thence  by  the  northern  boundaries  of  portions  14, 
46,  47,  48,  44,  and  248  westerly,  the  western  boundary  of  portion  248,  and  the  southern 
watershed  of  the  Bremer  River  south-westerly  to  the  Little  Liverpool  Range,  by  that 
range  northerly  to  the  westem  boundary  of  portion  2v,  parish  of  Franklin  ;  thenoe  by  the 
western  boundaries  of  portions  2v  and  125  and  the  northern  boundaries  of  portions  125  and 
8  to  the  south-west  corner  of  portion  74,  parish  of  Alfred,  by  the  west  b<iundary  of  that 
portion,  part  of  the  southern  boundary  of  portion  134,  and  a  line  northerly  along 
the  westem  boundary  of  portion  134,  to  the  Little  Liverpool  Range,  by  that 
range  northerly  to  Victoria  Tunnel;  thence  by  a  line  north-easterly  to  the  south- 
western comer  of  portion  226,  parish  of  Grandchester,  by  the  southern  boundary  of  that 
portion  ;  thence  by  a  road  north-easterly  to  the  south-eastern  comer  of  portion  198,  by  the 
westem  and  northern  boundaries  of  portion  407,  the  road  along  the  eastern  boundaries  of 
portions  206  and  233  to  the  south-western  comer  of  portion  214,  the  southern  and  part  of 
the  eastern  boundary  of  that  portion ;  thence  by  part  of  the  north  westem  boundary  of 
portion  127,  the  westem  and  northern  boundaries  of  portion  693,  part  of  the  westem 
boundary  of  jxirtion  687,  the  southern  and  western  boundaries  and  part  of  the  northern 
boundary  of  portion  129,  by  the  eastern  and  part  of  the  northern  boundary  of  jMrtion  116, 
and  the  eastern  boundary  of  portion  46,  parish  of  Grandchester,  part  of  the  south-western 
and  the  eastern  boundary  of  portion  39,  by  part  of  the  southern,  the  eastern,  and  part  of 
the  northern  boundary  of  portion  83,  the  eastern  boundaries  of  portions  82  and  81,  part  of 
the  northern  boundary  of  portion  81,  the  eastern  and  part  of  the  northern  boundaiy  of 
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portion  59,  part  of  the  eastam  boundary  of  portion  51,  the  southern  and  eutem  bouidariea 
of  portion  50,  part  of  the  northern  boundary  of  portion  53,  the  south,  east,  and  partof  tbo 
northern  boundary  of  portion  390,  the  east  boundary  of  portion  389,  part  of  the  eoufi  and 
the  east  boundary  of  portion  388,  parish  of  Roeewood,  by  the  eastern  boundaries  of  portions 
396  and  80,  by  the  northern  boundaries  of  portions  612  and  646,  part  of  the  80<)Jhem  and 
the  eastern  boundary  of  portion  1316,  part  of  the  southern  and  the  eastern  boundary  of 
portion  400,  the  eastern  boundary  of  portion  393,  part  of  the  southern  boundary  of  portion 
382,  the  eastern  boundaries  of  portions  382,  365,  362,  345,  3.S7,  and  338,  and  the  southern 
boundary  of  portion  318,  [>arish  of  Tarampa,  to  the  Brislnuie  Kiver;  and  thence  by  that 
river  dowrnwarda  to  the  point  of  commencement. 


Na  52.    Eleotosal  District  of  Stanlkt. 

Commencing  at  the  confluence  of  Kholo  Creek  with  the  Brisbane  Biver,  and-  bounded 
thence  by  that  creelc  upwards  to  the  northern  boundary  of  portion  181,  parish  of  Moggill ; 
thence  by  that  boundary  and  a  line  northerly  to  D'Af^nilar's  Range,  by  that  range 
northerly  to  portion  21,  parish  of  Pine  ;  thence  by  the  west  boundary  of  that  portion 
northerly,  and  by  the  southern  watershed  of  Neurum  Creek  north-westerly  to  the  source  of 
Oaky  Creek,  by  that  creek  downwards  to  the  Stanley  River,  by  that  river  upwards  to  the 
Bontb-eastem  comer  of  portion  185,  parish  of  Bowman ;  thence  by  a  Ime  along  the 
aoutbern  boundary  of  that  portion  and  a  spur  range  westerly  to  Goonneringerringgi 
Mountain  ;  thence  by  the  western  watershed  of  Kilcoy  Creek  northerly  to  the  southern 
watershed  of  the  Mary  River,  by  that  watershed  and  the  range  dividing  the  waters  of  the 
Brisbane  River  from  those  of  the  Burnett  north-westerly  and  south-westerly  to  the  spur 
range  between  Oaky  and  Yeraman  Creeks ;  by  that  range  north-easterly  to  the  road  from 
Nanango  to  Taromeo,  by  that  road  south-easterly  to  Yeraman  Creek,  by  that  creek 
upwards  to  the  north-western  comer  of  portion  1,  parish  of  Cooyar,  by  the  western  and 
southern  boundaries  of  that  portion  to  Cooyar  Creek,  by  that  creek  upwards 
to  a  spur  from  Blackbutt  Range  about  two  miles  above  portion  6,  parish  of 
Taromeo  ;  thence  by  that  spur  south-easterly  to  Blackbutt  Range,  by  that  range 
easterly  to  the  head  of  the  west  branch  of  Taromeo  Creek ;  thence  bv  the  eastern 
watershed  of  Googa  Googa  Creek  southerly  to  the  confluence  of  (xooga  Googa 
and  Emu  Creeks,  by  Kmu  Creek  upwards  to  the  north- western  comer  of  portion  11, 
parish  of  Eskdale  ;  thence  by  the  western  boundaries  of  portions  11  and  12  and  the 
range  forming  the  north-eastern  watershed  of  Pierce's  Creek  south-easterly  along  the 
eastern  boundary  of  portion  22,  parish  of  Djuan,  and  a  spur  range  southerly  along  the 
eastern  boundary  of  portion  32,  parish  of  Crow's  Nest,  to  the  confluence  of  Crow's  Nest 
and  Perseverance  Creeks  ;  thence  by  Perseverance  Creek  southerly  to  the  northern 
boundary  of  the  Timber  Reserve  proclaimed  in  the  Oovemment  Gazette  of  1875,  vol.  2, 
folio  1417 ;  thence  by  a  line  west  to  the  north-westem  comer  of  portion  741,  parish  of  Crow's 
Nest ;  thence  southerly  by  the  eastern  boundary  of  i>ortion  936,  parish  of  Crow's  Nest,  the 
eastern  and  southem  boundaries  of  portion  1291,  parish  of  Douglas,  the  eastern  boundaries 
of  portions  468,  467,  458,  467,  and  456,  parish  of  Geham  ;  thence  by  the  south-eastern  and 
eastern  boundaries  of  portions  456,  455,  459,  425,  426,  433,  432,  454,  631,  630,  625,  624,  and 
618,  parish  of  Geham  ;  thenoe  by  the  north-western  boundaries  of  portions  778,  282,  866, 
and  378,  by  part  of  the  northern  and  south-eastern  boundaries  of  portion  445,  part  of 
the  northern  and  south-eastern  boundaries  of  portion  782,  the  northern  and  western 
boundaries  of  portion  538,  parish  of  Geham,  part  of  the  northern,  the  western,  and  south- 
ern boundaries  of  portion  1905,  parish  of  Murphy  ;  thence  by  a  line  along  the  western 
boundaries  of  portions  854  and  1372,  part  of  the  north  and  the  west  boundary  of  portion  39 
southerly  to  the  Toowoomba  and  Ipswich  railway  line,  by  that  railway  line  easterly  to  the 
eastern  comer  of  portion  187,  parish  nf  Taylor  ;  thence  by  a  line  easterly  crossing  Alice 
Creek  to  the  range  forming  the  south-eastern  watershed  of  Buaraba  Creek,  by  that  water- 
shed north-easterly  to  the  south-western  corner  of  portion  79,  parish  of  Buaraba  ;  thenoe 
by  the  southern  and  south-eastern  boundaries  of  portions  79,  52,  and  35,  in  the  same  parish, 
a  line,  and  the  northern  boundaries  of  portions  84,  85,  88,  89,  92,  41,  40,  39,  37,  36,  35,  34, 
S3, 1,  and  2,  parish  of  England,  to  Lockyer's  Creek,  by  that  creek  downwards  to  the  north- 
western comer  of  portion  54,  parish  of  Tarampa,  by  tne  western  boundary  of  that  portion, 
the  southem  boundaries  of  portions  64  and  53  and  part  of  the  eastern  boundary  of  portion 
68,  by  the  northern  boundaries  of  portions  379  and  354,  part  of  the  west,  the  sooth,  and 
part  of  the  east  boundary  of  portion  317,  the  south  boundary  of  portion  333,  part  of  the 
western  boundary  of  portion  314,  the  western  and  ])art  of  the  southern  boundary  of 
TOrtion  315,  and  the  western  and  southern  boundaries  of  portion  318  to  the  Brisbane 
River,  by  that  river  downwards  to  the  north-east  comer  of  portion  203,  parish  of  North,  by 
the  east  boundary  of  that  portion,  a  line,  and  the  west  boundaries  of  portions  201  and  192 ; 
thence  by  the  road  along  the  south-westem  boundaries  of  portions  192,  189,  190,  191,  586, 
168, 157,  156, 127, 165,  145, 121,  16,  13.  and  12,  and  along  the  south-eastem  boundaries  of 
portions  9,  8,  5,  4,  and  1,  parish  of  North  ;  thence  by  the  road  along  the  south-westem 
boundaries  of  portions  202,  208,  209,  213,  235,  238,  239,  242,  243,  246,  247,  250,  251,  and 
254,  by  the  soutb-eastern  boundaries  of  (Kirtions  254,  253,  and  483,  by  the  southem 
boundaries  of  portion  483  and  a  water  reserve,  the  south-western  boundaries  of  portions 
4a  and  4,  the  south-eastern  boundary  of  portion  4,  the  southern  boundaries  of  portions  2^, 
365,  and  367,  parish  of  Brassall,  to  the  Brisbane  River ;  and  thence  by  that  river  do?ni- 
wards  to  the  point  of  commencement. 
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»  No.  5S.    Eleotobal  Dibtbiot  of  Toohbul. 

CommEn'cinEr  on  the  shore  of  Moreton  Bay  at  the  mouth  of  Serpentine  Creek,  and 
bonnded  thenoe  by  that  creek  and  Kedron  Brook  upwards  to  the  north-west  corner  of 
portion  186,  parish  of  Enoggera ;  thence  by  the  west  and  part  of  the  south  boundaries  of 
that  portion  and  portion  279,  the  west  boundary  of  portion  273,  by  part  of  the  north  and 
the  west  boundary  of  portion  272,  by  the  south-west  boundaries  of  portions  271,  270,  and 
25  to  Breakfast  Creek,  by  that  creek  downwards  to  the  Brisbane  River ;  aad  thenoe  by 
that  river  downwards  and  by  Moreton  Bay  to  the  point  of  oonunenfAment. 


No.  54.    Eleotghal  DrsTRroT  of  Toowonq. 

Commencing  at  the  confluence  of  ToowonK  Creek  with  the  Brisbane  River,  and  bounded 
thence  by  that  creek  upwards  to  the  south-western  comer  of  portion  28,  parish  of  Enoggera ; 
thence  by  the  southern  and  part  of  the  north-western  boundaries  of  portion  256 ;  thence  by 
the  road  along  the  south-western  boundary  of  portion  257,  the  southern  bouudaries  <x 
portions  297,  296,  and  allotments  4,  3,  2,  and  1,  of  suburban  section  6,  and  part  of  the 
south  boundary  of  Mount  Coottha  Park ;  thence  by  a  line  north-westerly  to  One-tree 
HiU  on  Taylor's  Range  ;  thence  by  Taylor's  Range  to  the  southern  boundary  of  portion 
824,  by  the  south-eastern  boundary  of  that  portion,  and  the  northern  boundary  of  the 
Mount  Coottha  Park  to  the  south-east  corner  of  portion  868 ;  thence  by  the  road  forming 
the  western,  north-western,  and  northern  boundaries  of  portions  869,  869a,  870,  682,  63o, 
6.33,  634,  827a,  a  reserve,  632a,  632,  292,  616,  618,  630,  622,  623,  624,  631,  759,  760,  761, 
762,  763,  764,  765,  743,  742,  741,  740,  739,  738,  and  737  ;  thence  by  the  Waterworks  road 
south-easterly  to  the  north-eastern  corner  of  portion  316,  parish  of  North  Brisbane,  by  the 
eastern  boundary  of  that  portion  and  the  Old  Cemetery  Reserve  to  the  northern  comer  of 
suburban  allotment  9,  by  the  north-east  boundary  of  that  allotment  south-easterly  to 
the  Brisbane  River,  and  thence  by  that  river  upwards  to  the  point  of  commencement. 


No.  55.    EuKTOHAL  Dibtbiot  or  Townbtillb. 

CommendiiK  at  the  month  of  the  Bohle  River,  and  bounded  thence  by  that  river 
mnrards  to  the  south-west  comer  of  portion  115  (conti^ing  1,663  acres),  parish  of 
Coonambelah ;  thenoe  by  the  south  boundary  of  that  portion  easterly  to  the  Ross  River, 
by  that  river  downwards  to  the  coast;  and  thence  by  the  coast  north-westerly  to  the 
ptnnt  of  oommencement, — ^including  Magnetic  Island  and  islands  immediately  adjacent 
thereto. 


No.  66.    Eleotohal  District  of  Waebbqo. 

Commencing  on  the  Faroo  River  at  the  north-east  comer  of  Faroo  West  Run,  and 
bonnded  thenoe  by  the  north  boundaries  of  Paroo  VTest  and  Yalyeary^  part  of  the  east 
boandary  of  Largo,  the  north  boundaries  of  Largs  and  Fairlie  Plains  South,  part  of  the 
north  boundary  of  Koolpitta,  the  east,  north,  and  west  boundaries  of  Buthana,  part  of  the 
north  boundary  of  Chum  Plains,  the  north  boundaries  of  Watohum  and  Goythome,  part 
of  the  east  and  north  boundaries  of  Napoleon  westerly,  the  west  boundary  of  Grlengarifi, 
the  west  and  north  boundaries  of  Altanau,  part  of  the  west  boundary  of  Avron,  the  north 
bonndary  of  Derremat,the  south  and  west  boundaries  of  Avoca,  the  south  boundaries  of 
Beltram,  Salem,  ImlMtdulla  East,  and  Imbadulla,  the  west  boimdary  of  Imbadulla,  the 
Bouth  boundaries  of  Cobby,  Undine,  and  Alaric,  and  the  western  boundaries  of  Alaric^ 
Tamboryne,  Arnica,  and  Victoria  northerly  to  the  southern  watershed  of  the  Barcoo 
River,  by  that  watershed  north-easterlyto  the  Great  Dividing  Range,  by  that  range 
easterly  to  the  eastern  watershed  of  the  Warrego  River,  by  that  watershed  south-westerly 
to  the  south  boundary  of  Concord  Run,  by  the  south  boundary  of  that  run  westerly,  the 
east  boundaries  of  Orkadilla,  Redcap,  and  Eurella  North,  part  of  the  south  boundary  of 
Eurella  North,  the  east  and  south  boundaries  of  Eurella,  part  of  the  east  boundary  of  Alba 
Creek  No.  1,  and  the  south-east  boundaries  of  Arkansas  North  and  Arkansas  South 
southerly ;  thence  by  the  south  boundary  of  Arkansas  South,  part  of  the  east  boundary 
of  Cashmere,  and  a  line  along  the  south  boundaries  of  Cashmere,  Crowfoot  Plains  East, 
Toval,  and  Plagonie  to  the  east  boundary  of  Colombo  Run ;  thence  bythe  east  boundary 
of  that  mn,  the  north  boundary  of  Too^lmbur3^  and  the  east  boundaries  of  Toorumbury 
and  Fericoota  southerly,  the  north  boundary  of  Oblong,  part  of  the  east  ftnd  the  north 
bonndary  of  Cob,  part  of  the  east  boundary  of  Stairs,  the  north  boundaries  of  Stairs, 
Werrai,  Nargoon,  Radford,  Alicia,  and  ClifFdale  No.  1,  the  weetem  boundary  of  CUlfdale 
No.  1,  part  of  the  west  boundary  of  Tyson  and  the  north  boundaries  of  Juanbong, 
Dngganbla,  and  Paroo  North  westerly  to  the  Paroo  River ;  and  thence  by  that  river 
upwards  to  the  point  of  commencement. 


No.  67.    Elbotoeal  Distbict  of  Wabwiok. 

Commencing  on  the  Condamine  River  at  the  north-east  comer  of  pre-emptive  portion  3, 
parish  of  South  Toolbnrra,  and  bounded  thence  by  that  river  upwards  to  the  south-eastern 
comer  of  pre-emptive  portion  5,  parish  of  Leslie,  by  part  of  the  eastern  boundary  of  that 
pre-emptive  portion,  the  southern  boundaries  of  portion  412,  in  the  same  piJish,  pre- 
emptive portions  48,  47,  and  46,  parish  of  Glengallan,  and  part  of  the  western  boundary  of 
2x 
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pre-emptive  portion  1  to  Campbell's  Gully,  by  that  gaily  upwards  to  the  ■outh-oaBtem 
corner  of  pre-emptive  portion  13,  and  by  the  eastern  and  aouth-eaetem  boundaries  of  pre- 
emptive portions  13,  39,  37,  38,  and  18,  to  Freestone  Creek,  by  that  creek  upwards  to  the 
north-western  corner  of  pre-emptive  portion  63,  parish  of  Robinson  ;  thence  bv  the  western 
boundaries  of  that  pre-emptive  portion  and  portions  26,  24,  387,  386,  385,  384.  383,  382, 
381,  380,  379,  378,  375,  374,  320a,  320,  319,  317,  315,  313,  291,  280,  and  274,  in  the 
same  parish,  and  pre-emptive  jxirtions  12,  18,  21,  and  23,  parish  of  Cunningham  ;  thence 
by  part  of  the  northern  and  eastern  boundaries  of  portion  70,  the  eastern  boundaries  of 
portions  426  and  428,  the  eastern  and  part  of  the  northern  boundaries  of  portion  58,  and 
part  of  the  northern  and  the  western  boundaries  of  portions  201  and  71  to  the  south- 
western corner  of  the  latter  portion  ;  thence  by  the  southern  boundaries  of  portion  328, 
parish  of  Cunningham,  portions  379  and  1218,  parish  of  Wildash,  pwt  of  the  eastern  and 
the  southern  boundaries  of  portions  1238,  1306,  1321,  1212,  the  Police  Paddock,  portions 
1714,  1666.  the  western  boundaries  of  portions  1666,  and  1663,  parish  of  Wildash,  the 
southern  boundaries  of  portions  685.  351,  298,  460,  part  of  the  east,  the  north,  and  part 
of  the  west  boundaries  of  portion  477,  the  southern  boundaries  of  portions  348,  456,  part 
of  the  east,  the  north,  and  part  of  the  west  boundaries  of  portion  643,  the  southern 
boundaries  of  portions  667,  424,  687,  760,  and  a  camping  reserve,  parish  of  Rosenthal,  and 
portions  1712,  1903,  and  the  east  and  south  boundaries  of  portion  612,  parish  of  Palgrave, 
to  the  south-western  comer  of  the  last-named  portion  ;  thence  by  a  line  south-westerly  to 
the  range  dividing  the  Condamine  River  waters  from  those  of  the  Macintyre  River ;  thence 
by  a  line  north-easterly  along  the  south-eastern  boundaries  of  portions  6v,  7v,  and  part  of 
8v  to  the  road  through  portion  8v  ;  thence  by  that  road  along  the  north-eastern  boundaries 
of  portions  lOv,  1081,  and  1118,  in  the  same  parish,  and  portion  1088,  parish  of  Pratten ; 
thence  by  the  road  forming  the  southern  boundaries  of  portions  1362,  1558,  1091,  1058, 
750,  1057,  749,  and  1060  ;  thence  by  part  of  the  eastern  and  southern  boundaries  of  portion 
1060,  in  the  same  parish,  the  southern  boundary  of  pre-emptive  portions  7  and  3,  i>arish  of 
South  Toolburra,  and  the  eastern  boundary  of  the  latter  portion  to  the  Condamine  River 
at  the  point  of  commencement. 


No.  68.    Elbctobai.  Distbiot  of  Widb  Bat. 

Commencing  on  Tin  Con  Bay,  at  a  point  bearing  east  from  the  noith.ea8t  comer  of  the 
Tiaro  commonage  reserve,  and  hounded  thence  by  a  line  bearing  west  thereto  ;  thenoe  by 
the  e.ist  and  south  boundaries  thereof,  part  of  the  east  boundary  of  portion  12,  parish  of 
Gundiah,  and  a  line  along  the  north  boundaries  of  portions  12,  17,  and  1589,  part  of  the 
east  boundary  of  portion  21,  and  the  south  boundary  thereof  westerly  to  the  Mary  River, 
by  that  river  downwards  to  Myrtle  Creek,  and  by  that  creek  upwards  to  its  source ; 
thence  by  the  southern  watershed  of  the  tributaries  of  the  Burrum  River  and  the  northern 
watershed  of  Munna  Creek  westerly  to  the  range  dividing  the  waters  of  the  Mary  River 
from  those  of  the  Burnett,  by  that  range  southerly  and  the  southern  watershed  of  the 
Mary  River  south-easterly  and  easterly  to  the  Blackall  Range,  by  that  range  northerly 
and  easterly  to  the  west  boundary  of  portion  130,  parish  of  Maroochy ;  thence  by  part  of 
that  boundary,  by  the  north  boundaries  of  that  portion  and  portion  119,  part  of  the 
east  boundary  of  portion  132,  the  north  and  part  of  the  east  boundary  of  portion  120,  the 
south  boundary  of  portion  1442,  the  southern  boundaries  of  portions  1315  and  1130,  the 
northern  boundaries  of  portions  71  and  20,  the  eastern  boundary  of  portion  20  and  the 
western  boundaries  of  portions  73,  81,  and  206 ;  thence  by  a  line  south-easterly  to  the 
south-west  comer  of  portion  169  ;  thence  by  a  line  east  to  Point  Arkwright ;  and  thence 
by  the  coast  northerly  to  the  point  of  commencement, — exdusive  of  the  electoral  district 
of  Gympie. 


No.  69.    Elboiobal  Distbict  of  Woolloonoabba. 

Commencing  on  the  Brisbane  River  at  the  mouth  of  Norman's  Creek,  and  bounded 
thence  by  that  creek  upwards  to  the  north-eastern  comer  of  portion  176,  parish  of  South 
Brisbane ;  thence  by  the  eastern  boundaries  of  that  portion  and  portion  177  southerly  and 
the  southern  boundary  of  portion  177  westerly  to  the  I^Mwich  road,  by  that  road  northerly 
to  Vulture  street,  by  that  street  westerly  to  Leopard  street,  and  by  Leopard  street  and  a 
line  in  continuation  of  the  eastern  side  thereof  northerly  to  the  Brisbane  River ;  and  thence 
by  that  river  downwards  to  the  point  of  commencement. 


No.  60.    Elbotobal  Dibtbktt  of  Woothakata. 

Commencing  at  Double  Point  and  bonnded  thence  by  a  line  bearing  south-west  to  the 
northern  watershed  of  the  Barron  River ;  by  that  watershed  westerly,  the  western  water- 
shed thereof,  and  the  eastern  watershed  of  the  Herbert  River,  above  the  confluence  of 
Rndd  Creek  southerly  and  south-westerly  to  the  confluence  of  Rudd  Creek  with  the 
Herbert  River,  by  the  northern  watershed  of  Rudd  Creek  north-westerly,  the  western 
watershed  of  the  Herbert  River  and  the  western  watershed  of  the  Burdekin  River 
southerly  to  the  southern  watershed  of  the  Lynd  River,  by  the  southern  and  south-western 
watersheds  of  the  Lynd  River  and  the  south-western  watershed  of  the  Mitchell  River 
north-westerly  to  the  conBuence  of  the  Mitchell  and  Palmer  Rivers  ;  thence  by  the 
northern  watershed  of  the  Mitchell  River  easterly  to  the  northern  watershed  of  the 
Daintree  River,  by  that  watershed  and  a  spur  range  easterly  to  Cape  Tribulation ;  and 
thence  by  the  coast  southerly  to  the  point  of  commencement,— inclusive  of  all  adjacent 
islands  lying  between  the  coast  line  of  the  Electorate  and  the  boundary  line  of  the  Colony 
as  defined  in  the  Schedule  to  the  Act  43  Yictorin  nnmbor  1. 
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ELECTBIC  TELEGRAPHS. 

See  TELEGKApa. 

EMPLOYERS'  LIABILITY. 

See  Mastees  and  Seetants. 

ENCLOSUBE  OF  BOADS. 

See  Roads  and  Stebkts. 

ENCOUBAGEMENT  TO  MANUPACTUBING 
INDUSTBIES. 

See  Manufactubes. 

ENCOUBAGEMENT  TO  NATIVE  INDUSTBIES. 

See  Sefeaii. 

ENDOWMENT. 

See  Local  Gotebnkent. 

ENTEBTAINMENTS. 

See  Theateeb. 

EQUITY  ACTS. 

See  Peactice. 


EVIDENCE. 

Evidence  and  Discovery  Act  of  1867  81  Tie.  No.  18 

Evidence  Further  Amendmenir  Act  of  1S1\ 37    „       „      9 

Bantk  Books. 

Bankers  Books  Evidence  Act  of  Vi19  43    „       „      7 

See  also  Teleoeaph. 

An  Act  to  Consolidate  and  Amend  the  Law  of  Evidence  si  vie.  no.  is. 
and  Discovery  at  Common  Law.*  akd  dSSv1...t 

Act  of  1887. 

[Assented  to  28th  Decembek,  1867.] 

WHEEEAS  it  is  expedient  to   consolidate  and  amend  the  law  of  PnunUe. 
evidence  and  discoTery  at  common  law      Be  it  enacted  by  the 
Queen's  Most  Excellent  Majesty  bv  and  with  the  advice  and  consent  of 
the  Legislative  Council  and    Legislative  Assembly  of  Queensland   in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

Judicial  Notice. 
1.  Every  proclamation  or  order  oi  the  Governor  in  Council  made  or  ProoUmattoni 
purporting  to  be  made  in  pursuance  of  any  Act  or  statute  and  published  ^S,^|J',Jf 
m  tne  Oazetie  shall  be  iudicially  taken  notice  of.  judiouuy 


nottoed. 


•  Tbe  OoMelU  oopy  of  thl«  Aot  oontaliu  marginM  referenoos  tbrongbout  to  Pring'a  SUtuiea,  and  to 
thstollowingActa:— 8  Vlo.  No.  1;  »Vio.  No.»;  II  Vio.  No.  38  ;  13  Vic.  No.  16;  14  Vic.  No.  43  ;  16  Vlo. 
No.  14;  17  Vie.  No«.  tl  and  38 ;  18  Vie.  No.  13 ;  20  Vie.  Nos.  23  and  31 ;  22  Vlo,  No».  7  »  12 ;  28  Vlo. 
No.  ISi  ■.  64;  27  Vic.  No.  14;  and  28 Vie.  No.  IS.  Theae  Acti  or  tbe  sectioni  herein  referred  to  have  all 
tteen  repealed,  lee  Historical  TtMe,  Index  volume.  The  reterencea  bave  been  omitted,  as  the;  do  not 
appear  to  be  any  longer  of  practtoal  ntUlty. 
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Thidenee  and  Dtseovery  Aet,  81  Yic.  J7o.  13, 

oopiei  of  2.  All  copies  of  private  and  local  and  personal  Acts  not  being  public 

joBral!i*"«ia  Acts  and  all  copies  of  the  journals  of  the  Legislative  Council  and 
^»i»tt"  Legislative  Assembly  and  all  proclamation  a  and  commissions  issued  bv 
AsKinbiy  the  Govcmor  or  by  the  oflScer  administering  the   Government  for   the 

Sna'^mimiom  *™®  being  if  purporting  to  be  printed  by  the  government  printer  or 
by  the  Govemor  by  the  authority  of  the  Government  shall  be  admitted  aa  primd  fade 
ooTmrnent'"  ©vidence  thereof  by  all  courts  judges  justices  and  others  in  the  said  colony 
Printer  without  proof  being  given  that  such  copies  were  so  printed. 

erldenoe, 
8ft9Vlo.  0.118 
t.S. 

oouruftctottke  3,  All  courts  judges  justices  prothonotaries  masters  in  equity 
fignktiiTOot tbe  registrars  commissioners  or  other  persons  ofiSciating  judicially  shall 
sum^e'conrt  henceforth  take  judicial  notice  of  the  signature  of  any  of  the  judges 
and  of  certain  of  the  Supreme  Court  and  also  of  the  prothonotary  and  master  in  equity 
sft^lvio^^is  *ii^  registrar  thereof  respectively  and  of  any  deputy  or  acting  pro- 
••  a.  thonotary  master  in  equity  or  registrar  of  the  said  Supreme  Court 

Provided  such  signature  shall  purport  to  be  attached  or  appended  to 
any  decree  other  certificate  or  other  judicial  or  official  document. 

Competency  and  Privileget  of  Witnettes. 

witneaaeanotto  4.  No  person  offered  as  a  witness  shall  hereafter  be  excluded  by 
Jj,^^^  reason  of  incapacity  from  crime  or  interest  from  giving  evidence  either 
•»id«>M  by  in  person  or  by  deposition  according  to  the  practice  of  the  court  on 
(Staewr  ""  the  trial  of  any  issue  joined  or  of  any  matter  or  question  or  on  any 
eft7Vio  o85t.i  inquiry  arising  in  any  suit  action  or  proceeding  civil  or  criminal  in  any 
ufti6vie.c.9e!court  or  before  any  judge  jury  sheriff  coroner  magistrate  officer  or 
16*  17  vio.o.BS.pgpgpjj  having  by  law  or  by  consent  of  parties  authority  to  hear  receive 
and  examine  evidence  in  the  Colony  of  Queensland 

but  every  person  so  offered  may  and  shall  be  admitted  to  give  evi- 
dence on  oath  or  solemn  affirmation  or  declaration  in  those  cases  wherein 
such  affirmation  or  declaration  is  by  law  receivable  notwithstanding  that 
such  person  may  or  shall  have  an  interest^in  the  matter  in  question  or  in 
[*Sie in  aattitt.}  the  event  of  the  trial  of  any  issue  matter  question  or  injury*  or  of  the 
suit  action  or  proceeding  in  which  he  is  offered  as  a  witness  and  not- 
withstanding that  such  person  offered  as  a  witness  may  have  been 
previously  convicted  of  any  crime  or  offence. 

partiei  to  5.  On  the  trial  of  any  issue  joined  or  of  any  matter  or  question  or  on 

tbeir'tau^band  ^^^  inquiry  arising  in  any  suit  action  or  other  proceeding  in  any  court  of 
and  wiTei  made  justice  or  before  any  person  having  by  law  or  by  consent  of  parties 
oompS'i^  authority  to  hear  receive  and  examine  evidence  the  parties  thereto  and 
give  oTidenoe  the  persons  in  whose  behalf  any  such  suit  action  or  otner  proceeding  may 
ttwms^^*^  l>e  brought  or  defended  and  the  husbands  and  wives  of  such  parties  and 
14  *  16  Vie.  c.  m  persons  respectively  shall  except  as  hereinafter  excepted  be  competent 
16*17  vio.  o83  and  compellable  to  give  evidence  either  viva  voce  or  by  deposition  accord- 
••  '•  ing  to  the  practice  of  the  court  on  behalf  of  either  or  any  of  the  parties 

to  the  said  suit  action  or  other  proceeding. 

e.t        ••••••        • 

Nemo  tenetur  Seipsum  accutare. 
Penona  charged     7.  Nothing  hereinbefore  contained  shall  render  any  person  who  in 


impouS^       anj  criminal  proceeding  is  charged  with  the  commission  ot  any  indictable 

oriminaiiy.        offonce  or  anv  offence  punishable  on  summary  conviction  competent  or 
14  *  16  via.  0. 99  '  '^  ^  "^ 

1.6.  

t  Section  6  excepted  actions,  ftc.,  inBtitiited  in  consequence  ol  adultery  or  for  breach  of  promise  of 
marriage  from  the  application  of  section  6.  Section  0  was  repealed  by  the  Amending  Act  ot  1874 
(S7  Vie.  No.  8,  a.  1),  next  Aot  printed. 
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oompellable  to  give  evidence  for  or  against  bimself  or  herself  or  shall 
render  any  person  compellable  to  answer  any  question  tending  to  crimi- 
nate himself  or  herself. 

Husband  and  Wife. 

8.  Nothing  hereinbefore  contained  shall  render  any  husband  coinpe-  Exoeptionn  u  to 
tent  or  compellable  to  give  evidence  for  or  against  his  wife  or  any  wife  proceedi^ttor' 
competent  or  compellable  to  give  evidence  for  or  against  her  husband  in  ■f'i'Ii'Zi      =« 

'    •     •      1  '■     3-         r        ■  J-         ■      r-i    i   J   •  18 4 17  Vlo.  0. 88 

any  criminal  proceeding  [or  in  any  proceeding  mstituted  in  consequence  >.  a. 
of  adultery].* 

9.  No  husband  shall  be  competent  or  compellable  to  disclose  any  commnniwtiona 
communication  made  to  him  by  his  wife  daring  the  marriage  and  no  wife  ^e'pHvite^ 
shall  be  competent  or  compellable  to  disclose  any  communication  made  to  w  *  i'  tio.  o.  ss 
her  by  her  husband  during  the  marriage. 

10.  On  any  petition  presented  by  a  wife  praying  that  her  marriage  wue  potiuoning 
may  be  dissolved  by  reason  of  her  husband  having  been  guilty  of  adultery  '^"^^^^'"^ 
coupled  with  cruelty  or  of  adultery  coupled  with  desertion  the  husband  ^'*"*  »"* 
and  wife  respectively  shall  be  competent  and  compellable  to  give  evidence  eTiaeDMraistine 
of  or  relating  to  such  cruelty  or  desertion.  StoSo?" 

22  ft  23  vio.  0.61 

Mated  Inhabitant.  »•  8. 

11.  No  inhabitant  or  person  rated  or  liable  to  be  rated  to  any  rates  or  EateaUe 
cesses  of  any  district  wholly  or  in  part  maintained  or  supported  thereby  ta^mpoSit"" 
or  executing  or  holding  any  office  thereof  or  therein  snail  before  any  witneaw*  in 
court  or  person  or  persons  whatsoever  be  deemed  and  taken  to  be  byShaMoi^'"' 
reason  thereof  an  incompetent  witness  for  or  against  such  district  in  any  5^?^°*''^" 
matter  relating  to  such  rates  or  cesses  or  to  the  boundary  between  such  64Geo.iii.o.i70 
district  and  any  adjoining  district  or  the  election  or  appointment  of  any  ''  ^' 

officer  or  officers  or  the  allowance  of  the  accounts  of  any  officer  or 
officers  of  any  such  district. 

12.  No  person  called  as  a  witness  on  any  trial  in  any  court  whatever  Fenons  not 
may  and  shall  be  disabled  of  or  prevented  from  giving  evidence  by  reason  SringOTWenoB' 
only  of  such  person  being  as  the  inhabitant  of  any  district  rated  or  oo  account  ot 
a88«88ed  or  liable  to  be  rated  or  assessed  for  any  purpose  whatever.  to'^eB."*"** 

S&4V10.0.28 

•.1. 

13.  No  officer  in  and  for  any  district  nor  any  person  rated  or  assessed  Nominal 

or  liable  to  be  rated  or  assessed  as  aforesaid  shall  be  disabled  or  pre-  SJftSS^faiS^ 
vented  from  giving  evidence  on  any  trial  appeal  or  other  proceeding  by  toquaUfled 
reason  only  of  his  being  a  party  to  such  trial  appeal  or  other  proceeding  st^S^^ 
or  of  his  being  liable  to  costs  in  respect  thereoi  when  he  shall  be  only  a'**^*"-"-* 
nominal  party  to  such  trial  appeal  or  other  proceeding  and  shall  be  only 
liable  to  contribute  to  such  costs  in  common  with  other  the  ratepayers  of 
such  district. 

14.  In  the  three  sections  last  preceding  the  word  "  district"  shall  be  word  "di«triet" 
held  to  include  prorince  county  parish  city  town  township  hamlet  and  ^wnce' 
other  like  division.  county  4o. 

Interest. 
16.  If  any  witness  shall  be  objected  to  as  incompetent  on  the  ground  Certain  Teniicti 
that  the  verdict  or  judgment  in  the  action  would  be  admissible  in  evidence  Sottote  m»a 
for  or  against  him  such,  witness  shall  nevertheless  be  examined  but  in  that^r^<>'««»in»' 
case  no  verdict  or  judgment  pronounced  or  signed  in  any  action  shall 
at  any  time  be  admissible  in  evidence  for  or  against  any  witness  examined 
at  the  trial  of  the  same  or  anyone  claiming  under  him 

*  Tbe  word!  in  bmoketa  irere  repealed  by  the  Amendment  Act  ol  1871  (37  Vlo.  No.  9,  a.  1),  next 
Aet  pilnted. 
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Provided  that  the  name  of  every  witness'  so  objected  to  shall  at 
the  trial  at  the  request  of  either  party  be  endorsed  on  the  record  or  docu- 
ment on  which  such  trial  is  had  by  some  officer  of  the  court  together  with 
the  name  of  the  party  calling  him  and  be  afterwards  entered  on  the 
record  of  the  judgment  which  judgment  or  entry  shall  in  any  subsequent 
proceeding  be  sufficient  evidence  that  such  witness  was  so  examined. 

Credit  of  Party's  ovm  TFitness. 
How  far  a  put;      16.  And  whereas  "  a  party  never  shall  be  permitted  to  produce  general 
h2'(>Tn°^M«.  evidence  to  discredit  his  own  witness  for  that  would  be  to  enable  him 
BnUer'sJt'M      to  destrov  the  witness  if  he  spoke  against  him  and  to  make  him  a  good 
MBihnSh^'      witness  if  he  spoke  for  him  with  the  means  in  his  hand  of  destroying  his 
w  t?  OB.        credit  if  he  spoke  against  him  but  if  a  witness  prove  facts  in  a  cause 
p.4n  160.8.878.  which  make  against  the  party  who  called  him  yet  the  party  may  call  other 
witnesses  to  prove  that  those  facts  were  otherwise  for  such  facts  are 
evidence  in  the  cause  and  the  other  witnesses  are  not  called  directly 
to  discredit  the  first  witness  but  the  impeachment  of  his  credit  is  incidents 
and  consequential  only" 
17  4 18  Vice.  iM         Now  therefore  be  it  further  provided  and  be  it  enacted  as  follows — 
[sie,'but<m>.22.]  A  partv  produciug  a  witness  shall  not  be  allowed  to  impeach  his  credit  by 
28  vio.o.  18 1.3.  general  evidence  of  bad  character  but  he  may  in  case  the  witness  shall  in 
the  opinion  of  the  judge  prove  adverse  contradict  him  by  other  evidence 
or  by  leave  of  the  ]udge  prove  that  he  has  made  at  other  times  a  state- 
ment inconsistent  with  his  present  testimony  but  before  such  last- 
mentioned  proof  can  be  given  the  circumstances  of  the  supposed  statements 
sufficient  to  designate  the  particular  occasion  must  be  mentioned  to 
the  witness  and  he  must  be  asked  whether  or  not  he  has  made  such  state- 
ment 
reenonghti.  Provided  that  nothing  in  the  enactments  of  this  section  contained 

ouSen^L./.  shall  limit  the  common  law  right  of  a  party  to  prove  facts  which  are 
O.P.  180  «  c.B.    evidence  on  the  trial. 

NJi.  786> 

Cross-examination  and  Credit  of  Witnesses. 

oontniuotory         17.  If  a  witness  upon  cross-examination  as  to   a  former   statement 

it^ww-witMu.  ''"'de  by  him  relative  to  the  subject  matter  of  the  trial  and  inconsistent 

17  ft  18  vie.  c.  zs  with  his  present  testimony  does  not  distinctly  admit  that  he  has  made 

k'vie.  c.  18  a.  4.  s^<i^  statement  proof  may  be  given  that  he  did  in  fact  make  it  but  before 

such  proof  can  be  given  the  circumstances  of  the  supposed  statement 

sufficient  to  designate  the  particular  occasion  must  be  mentioned  to  the 

witness  and  he  must  be  asked  whether  or  not  he  has  made  such  statement. 

oroM-  18,  A  witness  may  be  cross-examined  as  to  previous  statements  made 

to  preTJoiM"^ "  by  him  in  writing  or  reduced  into  writing  relative  to  the  subject  matter  of 
J^tt™""  *"  *^  *"*'  without  such  writing  being  shown  to  him  but  if  it  is  intended  to 
i7&urTio.  0.136  contradict  such  witness  by  the  writing  his  attention  must  before  such 
a'vio.  c  IB  ».  s.  contradictory  proof  can  be  given  be  called  to  those  parts  of  the  writing 
'  which  are  to  be  used  for  the  purpose  of  so  contradicting  him 

Provided  that  it  shall  be  competent  for  the  judge  at  any  time  during 
the  trial  to  require  the  production  of  the  writing  for  his  inspection  and  he 
may  thereupon  make  such  use  of  it  for  the  purposes  of  the  trial  as  he  shall 
think  fit. 

Proof  of  preTioua  19.  A  witness  on  any  trial  may  be  qiuestioned  as  to  whether  he  has 
^tnawmay'be  heen  convicted  of  any  felony  or  misdemeanor  and  upon  being  so  ques- 
8*™-  tioned  if  he  either  denies  the  fact  or  refuses  to  answer  it  shall  be  lawful 

■.  26.         '      for  the  opposite  party  to  prove  such  conviction  and  a  certificate  containing 
28VJC.C.18  8  8,  j;]jg  substance  and    effect    only    (omitting   the  formal  part)  of  the 
indictment  and  conviction  for  such  offence  signed  by  the  clerk  o£  the 
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court  where  the  offender  was  convicted  or  by  the  deputy  of  such  clerk  or 
officer  (for  which  certificate  a  fee  of  five  snillings  and  no  more  shall  be 
demanded  and  taken)  shall  upon  proof  of  the  identity  of  the  person  be 
sufficient  evidence  of  the  said  conviction  and  such  certificate  shall  primd 
Jade  be  deemed  to  be  so  signed  if  it  purport  so  to  be  and  without  proof 
of  the  signature  or  official  character  of  the  person  appearing  to  have 
Bigned  the  same. 

20.  A  witness  cannot  by  law  refuse  to  answer  a  question  relevant  to  Declaring  the 
the  matter  in  issue  the  answering  of  which  has  no  tendency  to  accuse  JJiYn^'rahSSu 
himself  or  to  expose  him  to  penalty  or  forfeiture  of  any  nature  whatao-  to  uu-wer 
ever  by  reason  only  or  on  the  sole  ground  that  the  answering  of  such  4J<3jo°ni,  0,37 
question  may  establish  or  tend  to  establish  that  he  owes  a  debt  or  is  »•  6- 
otherwise  subject  to  a  civil  suit  either  at  the  instance  of  Her  Majesty  or 

of  amy  other  person  or  persons. 

Admissions. 

21.  Either  party  may  call  on  the  other  party  by  notice  to  admit  any  AomiHiom  u  to 
document  saving  aJl  just  exceptions  and  in  case  of  refusal  or  neglect  to  f "J^ly^j.  0.  rs 
admit  the  costs  of  proving  the  document  shall  be  paid  by  the  party  so  ■.  117. 
neglecting  or  refusing  whatever  the  result  of  the  cause  may  be  unless  at  Mmbie'i»»i«' 
the  trial  the  judge  shall  certify  that  the  refusal  to  admit  was  reasonable 

and  no  costs  of  proving  any  document  shall  be  allowed  unless  such  notice 
be  given  except  in  cases  where  the  omission  to  give  the  notice  is  in  the 
opinion  of  the  prothonotary  a  saving  of  expense. 

22.  An  affidavit  of  the  attorney  in  the  cause  or  his  clerk  of  the  due  vtoot  ot 
signature  of  any  admissions  made  in  pursuance   of  such  notice  ai^d  f^g  y^,  g,  ^g 
annexed  to  the  affidavit  shall  be  in  all  cases  sufficient  evidence  of  such  s.  lis. 
admissions. 

23.  An  affidavit  of  the  attorney   in  the  cause  or  his  clerk  of  theproototnotioe 
service  of  any  notice  to  produce  in  respect  of  which  notice  to  admit  shall  *°  J"^^  ^  7^ 
have  been  given  and  of  the  time  when  it  was  served  with  a  copy  of  such  s.  119. 
notice  to  produce  annexed  to  such  affidavit  shall  be  sufficient  evidence  of 

the  service  of  the  original  of  such  notice  and  of  the  time  when  it  was 
served. 

Proof  of  Sandtoritiny. 

24.  Comparison  of  a  disputed  writing  with  any  writing  proved  to  the  comp»ri»onof 
satisfaction  of  the  judge  to  be  genuine  shall  be  permitted  to  be  made  by  ^'ttagf 
witnesses  and  such  writings  and  the  evidence  of  witnesses  respecting  i7*  is  v»o.o-ia! 
the  same  may  be  submitted  to  the  court  and  jury  as  evidence  of  the  ^i«,i>utM«>.27.] 
genuineness  or  otherwise  of  the  writing  in  dispute.  js  vice,  is  •.  a. 

Proof  of  Attested  Writing*. 

25.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness  any  ^^J^*"' 
instrument  of  the  validity  of  which  attestation  is  not  requisite  and  such  17 tuvio.  0.126 
instrument  may  be  proved  by  admission  or  otherwise  as  if  there  had  ^^^^l^\o.c  is  1.7 
no  attesting  witness  thereto. 

Secondary  Evidence. 

26.  When  any  writing  whatsoever  shall  have  been  copied  by  means  of  MacWneoopie« 

,.  ■'  S  -I  J  ^        ■     -1     ■  i^    .       ■'  £  to  be  eTidence. 

any  machine  or  press  which  produces  a  facsimile  impression  or  copy  01 
such  writing  such  impression  or  copy  shall  upon  proof  to  the  satisfaction 
of  the  court  or  person  having  by  law  or  by  consent  of  parties  authority  to 
hear  receive  and  examine  evidence  that  the  same  was  taken  or  made  from 
the  original  writing  by  means  of  such  machine  or  press  as  aforesaid  be 
primA  facie  evidence  of  such  writing  without  any  proof  that  such  impies- 
siou  or  copy  was  compared  with  the  said  original  thereof  and  without  any 
notice  to  produce  sacn  original. 
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Wilh. 

wui»  deedi  *o.  27.  It  shall  and  may  be  lawful  to  and  for  any  attesting  witness  to  the 
may  be  reruied  execution  of  any  will  or  codicil  deed  or  instrument  in  writing  and  to  and 
for  any  other  competent  person  to  verify  and  prove  the  signing  aeairng 
publication  or  delivery  of  any  such  will  codicil  deed  or  instrument  in 
writing  by  declaration  in  writing  made  under  the  Oaths  Act*  or  any 
like  Act  for  the  time  being  and  every  justice  notary  or  other  officer 
or  person  by  law  authorized  to  administer  an  oath  shall  be  and  is  hereby 
autborized  and  empowered  to  administer  or  receive  such  declaration. 

FiKinttff  witii  28.  The  party  intending  to  adduce  such  verification  and  proof  as  in 
riTe'noUMttirt  *^®  section  last  preceding  mentioned  shall  give  such  notice  of  such  his 
he  Till  UK  rach  intention  to  give  in  evidence  such  a  declaration  as  is  in  the  last  preceding 
dfloiantion.       section  mentioned  as  may  be  required  by  any  general  rules  and  orders 

made  as  hereinafter  mentioned  otherwise  such  declaration  shall  not  be 

admissible. 

Protato  or  •nee     29.  In  any  action  at  law  or  suit  in  equity  where  according  to  law  it 

eridemieotthe   ^o*^^*^  be  necessary  to  produce  and  prove  an  original  wiU  in  order  to  establish 

will  in  niita       a  devise  or  other  testamentary  disposition  of  or  affecting  real  estate  it  shall 

eSUte'u^SMae  ^®  lawful  for  the  party  intending  to  establish  in  proof  such  devise   or 

™u<uty  ot  the    other  testamentary  disposition  to  give  to  the  opposite  party  ten  days  at 

ao  A  »  vie?a.  77  least  before  the  trial  or  other  proceeding  in  which  the  said  proof  sh^  be 

■■  ^  intended  to  be  adduced  notice  that  he  intends  at  the  said  trial  or  other 

proceeding  to  give  in  evidence  as  proof  of  the  devise  or  other  testamentary 

disposition  the  probate  of  the  said  will  or  the  letters  of  administration 

with  the  will  annexed  or  a  copy  thereof  respectively  stamped  with  the 

seal  of  the  Supreme  Court  (or  such  other  notice  as   may  be  required 

by  any  general  rules  and  orders  made  as  hereinafter  mentioned) 

and  in  every  such  case  such  probate  or  letters  of  administration  or 
copy  thereof  respectively  stamped  as  aforesaid  shall  be  8u£Scient  evidence 
of  such  wiU  and  of  its  validity  and  contents  notwithstanding  the  same 
may  not  have  been  proved  in  solemn  form  unless  the  party  receiving  such 
notice  shall  within  four  days  after  such  receipt  give  notice  that  ho 
disputes  the  validity  of  such  devise  or  other  testamentary  disposition. 

When  original  30.  In  every  case  in  which  in  any  such  action  or  suit  the  original 

ooartmay*  ^^'^  ehail  be  produced  and  proved  it  shall  be  lawful  for  the  court  or  a 

aireot  which  judge  before  whom  such  evidence  shall  be  given  to  direct  by  which  of  the 

SJS  """^  '"^  parties  the  costs  thereof  shall  be  paid. 

ao  AH  vie.  0.77 

Judgments  Decrees  and  Orders. 

copieioi  31.  Copies  of  all  judgments  decrees  rules  and  orders  filed  or  recorded 

ju^enta         in  the  Supreme  Court  of  the  said  colony  at  Brisbane  shall  be  admitted 
ordenot  as  evidence  of  the  contents  thereof  by  all  courts  judges  justices  and 

to?«  MortJeSnii  °*^^'  legal  tribunals  and  in  every  judicial  proceeding  in  the  said  colony 
eridenoeifduiy  without  production  of  the  originals  of  such  documents  respectively 
mJSSf  "^  provided  the  copies  of  such  orders  and  decrees  made  in  the  equitable 
pjottonotary  jurisdiction  of  tne  said  Supreme  Court  at  Brisbane  be  certified  under 
depnty  registrar  the  hand  of  the  master  in  equity  of  the  said  court  and  that  such  copies 
rejpeotireiy.  of  all  judgments  decrees  rules  and  orders  made  in  the  common  law  and 
ecclesiastical  jurisdiction  of  the  said  Supreme  Court  at  Brisbane  be 
certified  under  the  hand  of  the  prothonotary  or  chief  clerk  thereof 

And  they  shall  be  deemed  primd  facie  to  be  so  certified  if  they 
purport  to  be  so  certified. 


*  31  Vie.  No.  12,  ii^ftra,  tiUe 
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Oonvictiont  and  Ordert. 

32.  Whenever  in  any  proceeding  whatever  it  may  be  necessary  to  Proof  oi 
prove  the  trial  and  conviction  or  acquittal  of  any  person  charged  with  ^^^^"^ 
any  indictable  ofience  it  shall  not  be  necessaiy  to  produce  the  record  of  i7»i8Vk).o.  lis 
the  conviction  or  acquittal  of  such  person  or  a  copy  thereof  but  it  shall 

be  Buf&cient  that  it  be  certified  under  the  hand  of  tne  clerk  of  the  court 
or  otiier  officer  having  the  custody  of  the  records  of  the  court  where  such 
conviction  or  acquittal  took  place  or  by  the  deputy  of  such  clerk  or  other 
officer  that  the  paper  produced  is  a  copy  of  the  record  of  the'  indictment 
or  information  trial  conviction  judgment  or  acquittal  as  the  case  may  be 
omitting  the  formal  part  thereof 

And  it  shall  be  deemed  primd  fade  to  be  so  certified  if  it  purport 
to  be  certified. 

33.  In  every  ease  civil  or  criminal  in  which  it  shall  be  necessary  to  XTidenoe  to 
prove  that  any  perfwn  was  convicted  of  any  ofEenee  or  sentenced  to  any  J^^^uo„„ 
punishment  or  pecuniary  fine  before  or  by  any  court  or  justices  or  was  ■entenoe. 
ordered  by  any  court  or  justices  to  pay  any  sum  of  money  a  certificate 

under  the  hand  of  the  officer  having  ordinarily  the  custody  of  the  records 
or  documents  and  proceedings  showing  such  conviction  sentence  or  order 
shall  upon  proof  of  the  identity  of  the  party  be  sufficient  evidence  of 
auch  conviction  sentence  or  order  and  of  the  particular  ofEence  or  matter 
in  respect  of  which  it  was  had  or  passed  or  made  if  stated  in  such 
certificate 

Provided  that  the  time  and  place  of  such  conviction  sentence  or 
order  shall  be  stated  therein  with  the  title  of  the  court  in  which  or  the 
names  of  the  justices  by  or  before  whom  the  sajne  was  so  had  or  made 

Provided  also  that  a  document  purporting  so  to  be  shaU  be  deemed 
primd  facie  to  be  such  a  certificate. 

34.  In  every  case  civil  or  criminal  in  which  it  shall  be  necessary  ^'^^'i*^ 
prove  that  any  particular  cause  or  case  or  matter  was  tried  or  under  triL  or  inquiir. 
inquiry  in  any  court  or  before  any  judge  or  justices  or  justice  a  like 
certificate  under  the  hand  of  the  officer  having  ordinarily  the  custody 

of  the  records  or  documents  and  proceedings  showing  the  pendency  or 
existence  of  such  cause  or  case  or  matter  shall  be  taken  as  evidence  of 
the  fact  of  such  trial  or  inquiry  and  of  the  particular  nature  and 
occasion  or  ground  and  cause  thereof  if  stated  in  such  certificate 

Provide  that  the  time  and  place  of  such  trial  or  inquiry  shall  be  stated 
therein  with  the  title  of  the  court  in  which  all  the  names  or  name  of  the 
justices  or  justice  by  or  before  whom  the  same  occurred  or  was  had  or 
pending 

Provided  also  that  a  document  purporting  so  to  be  shall  be  deemed 
primd  facie  to  be  such  a  certificate. 

35.  Every  such  certificate  or  paper  purporting  to  be  a  certificate  Proof  of 
stating  that  the  party  signing  the  same  has  ordinarily  the  custody  of  <*^'*'***' 
the  records  documents  or  proceedings  referred  to  therein  shall  be  primd 

facie  evidence  of  that  fact  and  of  the  signature  and  official  character  of 
such  party. 

Ship^i  Begister. 

36.  Every  register  of  a  vessel  kept  under  any  of  the  Acts  relating  segiateia  or 
to  the  registry  of  British  vessels  may  be  proved  in  any  court  of  justice  ud  owuflo^ 
or  before  any  person  having  by  law  or  by  consent  of  parties  authority  to  PJJJmSwT 
hear  receive  and   examine  evidence  either  by  the  production  of  thepHm<f/ad« 
original  or  by  an  examined  copy  thereof  or  by  a  copy  thereof  purporting  JJ^^""'**" 
to  be  certified  under  the  hand  of  the  person  having  the  charge  of  the  without  proof  of 
original  and  which  person  is  hereby  required  to  fiunish  such  certified  ilfS''uvio!'o. W 
copy  to  any  person  applying  at  a  reasonable  time  for  the  same  upon  ■•  u- 
payment  of  the  sum  of  one  shilling 
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and  every  such  register  or  such  copy  of  a  register  and  also  eTery 
certificate  of  registry  granted  under  any  of  the  Acts  relating  to  the  registry 
of  British  vessels  and  purporting  to  be  signed  as  required  by  law  shall  be 
received  in  evidence  in  any  court  of  justice  in  Queensland  or  before 
any  person  having  by  law  or  by  consent  of  parties  authority  to  hear 
receive  and  examine  evidence  as  primd  fade  proof  of  all  the  matters 
contained  or  recited  in  such  register  when  the  register  or  such  copy 
thereof  as  aforesaid  is  produced  and  of  all  the  matters  contained  recited, 
in  or  indorsed  on  such  certificate  of  registry  when  the  said  certificate  is 
produced 

And  a  copy  purporting  to  be  so  certified  and  a  certificate  purporting 
to  be  so  signed  shall  be  deemed  primd  facie  to  be  so  certified  and  signed 
respectively. 

Documentary  Evidence  in  General. 

Doenmento  37.  Every  document  which  by  any  law  now  in  force  or  hereafter  to 

SrtSont'proofot^®  in  force  is  or  shall  be  admissible  in  evidence  of  any  particular  in  any 

•na  In  Engiuid  court  of  justice  in  Englaud  or  Ireland  without  proof  of  the  seal  or  stamp 

^i^^uein      0'  signature    authenticating  the    same  or  or  the  judicial  or    official 

QueeiuisniL       character  of  the  person  appearing  to  have  signed  the  same  shall  be 

u  ft  18  vie.  c.  99  J^^J^^(.f  g^  j^  evidence  to  the  same  extent  and  for  the  same  purposes  in  any 

court  of  justice  in  Queensland  or  before  any  person  having  in  Queensland 

by  law  or  by  consent  of  parties   authority  to   hear  receive  and  examine 

evidence  without  proof  of  the  seal  or  stamp  or  signature  authenticating 

the  same  or  of  the  judicial  or  official  character  of  the  person  appearing  to 

have  signed  the  same. 

Oertaiii  38.  Any  document  purporting  to  have  affixed  impressed  or  subscribed 

e^noB**      '  thereon  or  thereto  the  seal  and  signature  of  any  British  ambassador  envoy 

wiuiont  proof  of  minister  charge  d'afiaires  secretary  of  embassv  or  legation  consul-general 

of  offloiai  consul  Vice-consul  acting  consul  pro-consul  or  consular  agent  m  testimony 

ilTitrvio  c«  *'^  *°y  °*^^  affidavit  affirmation  or  notarial  act  having  been  administered 

[».  3.]       "      '  sworn  affirmed  had  or  done  by  or  before  him  shall  be  AeevufA  primd  facie 

to  be  so  affixed  impressed  or  subscribed  and  shall  accordingly  be  admitted 

in  evidence  without  proof  of  any  such  seal  and  signature  being  the  seal 

and  signature  of  the  person  whose  seal  and  signature  the  same  purport  to 

be  or  of  the  official  character  of  such  person. 

£Ti<ieooeof  Acte     39.  All  proclamations  treaties  and  other  Acts  of  State  of  the  United 

Jaamwn^in"    Kingdom  or  of  any  foreign  state  or  British  colony  and  all  judgments 

any  Britub        decrees  orders  and  other  judicial  proceedings  of  any  court  of  justice  ia 

torSffn'oouTta.    Great  Britain  and  Ireland  or  of  any  foreign  state  or  British  colony  and 

14  ft  16  vio.  e.  99  all  affidavits  pleadings  and  other  legal  documents  filed  or  deposited  in  any 

**  '  such  court  may  be  proved  in  any  court  of  justice  or  before  any  person 

having  by  law  or  by  consent  of  parties  authority  to  hear  receive  and 

examine  evidence  either  by  examined  copies  or  by  copies  authenticated  as 

hereinafter  mentioned  that  is  to  say 

if  the  document  sought  to  be  proved  be  a  proclamation  treaty  or 
other  Act  of  State  the  authenticated  copy  to  be  admissible  in 
evidence  must  be  sealed  with  the  seal  of  the  United  Kingdom 
or  other  proper  seal  in  that  behalf  or  with  the  seal  of  the 
foreign  state  or  British  colony  to  which  the  original  document 
belongs  and 
if  the  document  sought  to  be  proved  be  a  judgment  decree  order 
or  other  judicial  proceeding  of  any  British  foreign  or  colonial 
court  or  an  affidavit  pleading  or  other  leading  document  filed 
or  deposited  in  any  such  court  the  authenticated  copy  to  be 
admissible  in  evidence  must  either  be  sealed  with  the  seal  of 
the  court  to  which  the  original  document  belongs  or  in  the 
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event  of  such  court  liaving  no  aeal  must  be  signed  by  the 
judge  or  if  there  be  more  than  one  judge  by  any  one  of  the 
judges  of  the  said  court  and  such  judge- shall  attach  to'hia 
signature  a  statement  in  writing  on  the  said  copy  that  the 
court  whereof  he  is  a  judge  has  no  seal 

but  if  any  of  the  aforesaid  authenticated  copies  shall  purport  to  be  sealed 
or  signed  as  hereinbefore  respectively  directed  the  same  shall  respectively 
be  admitted  in  evidence  in  every  case  in  which  the  original  document 
could  have  been  received  in  evidence  without  any  proof  of  the  seal  where 
a  seal  is  necessary  or  of  the  signature  or  of  the  truth  of  the  statement 
attached  thereto  where  such  signature  and  statement  are  necessary  or  of 
the  judicial  character  of  the  person  appearing  to  have  made  such  signature 
and  statement. 

40.  Every  entry  or  copy  now  kept  or  hereafter  to  be  kept  as  of  record  Oeruin  official 
or  for  public  or  official  purposes  in  the-office  of  the  Colonial  Secretary  or™^^"'* 
of  the  Eegistrar-General  purporting  to  be  an  entry  or  copy  of  any  letters  eviaanoe. 
patent  or  deed  of  grant  from  the  Crown  of  any  land  situated  in  the  said 

coloay  to  any  person  or  persons  whomsoever  shall  in  case  the  letters 
patent  or  deed  of  grant  of  which  the  same  purports  to  be  an  entry  or 
copy  shall  not  be  produced  in  evidence  be  deemed  and  taken  to  be  of  the 
same  force  and  effect  as  the  original  letters  patent  or  deed  of  grant  under 
the  seal  of  the  said  colony  duly  recorded  and  signed  by  the  Governor  of 
the  said  colony  for  the  time  being 

and  a  copy  of  any  such  entry  or  copy  kept  or  hereafter  to  be  kept  ae  oertiBoi  oopin 
of  record  as  aforesaid  of  any  such  letters  patent  or  deed  of  grant  certified"**"*''* 
to  be  a  true  copy  under  the  hand  of  the  said  Colonial  Secretary  or  the 
Begistrar-Qeneral  for  the  time  being  shall  upon  proof  made  that  such 
certificate  has  been  signed  by  the  said  Colonial  Secretary  or  Eegistrar- 
General  for  the  time  being  (and  whom  it  shall  not  be  necessary  to  prove 
to  be  such  Colonial  Secretary  or  Eegistrar-General)  shall  have  the  same 
force  and  effect  for  the  purposes  of  evidence  to  all  intents  and  purposes 
whatsoever  as  if  the  original  letters  patent  or  deeds  of  grants  of  which 
the  copy  so  produced  and  certified  shall  purport  to  be  a  copy  of  the  entry 
or  copy  OB  aforesaid  had  been  produced  in  evidence 

Provided  that  for  every  such  copy  a  fee  at  the  rate  of  one  shilling  and  PtotIbo  u  to 
threepence  for  every  folio  of  seventy- two  words  shall  be  charged  previously  **** 
to  the  delivery  of  tne  same,  and  the  amount  thereof  shall  be  duly  paid  by 
the  ofScer  receiving  the  same  into  the  Colonial  Treasury  for  the  public 
uses  of  the  said  colony  and  in  support  of  the  Government  thereof. 

41.  Whenever  any  book  or  other  document  is  of  such  a  public  nature  proot  ot  i»okB 
as  to  be  admissible  in  evidence  on  its  mere  production  from  the  proper  ^*  aoomnentB 
custody  and  no  Act  exists  which  renders  its  contents  provable  by  means  nature  iv 

of  a  copy  any  copy  thereof  or  extract  therefrom  shall  be  admissible  in  OT^Saet?*'** 

evidence  in  any  court  of  justice  or  before  any  person  now  or  hereafter  i*  *  i«  vio!  c.  98 

having  by  law  or  by  consent  of  parties  authority  to  hear  receive  and"'**" 

examine  evidence  provided  it  be  proved  to  be  an  examined  copy  or  extract 

or  provided  it  be  signed  and  certified  as  a  true  copy  or  extract  by  the 

officer  to  whose  custody  the  original  is  entrusted  and  which  officer  is 

hereby  required  to  furnish  such  certified  copy  or  extract  to  any  person 

applying  at  a  reasonable  time  for  the  same  upon  payment  of  a  reasonable 

sum  for  the  same  not  exceeding  fourpence  for  every  folio  of  ninety  words 

and  every  copy  purporting  to  be  so  signed  and  certified  shall  be  primd 

fade  taken  to  l>e  so  signed  and  certified. 
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Certain  42.  Whenever  by  any  Act  now  in  force  or  hereafter  to  be  in  force  any 

d^ctm^ta  to  be  ggptificate  or  ofiScial  or  public  document  or  document  or  proceeding  of  any 
ertdence  Corporation  or  joint  stock  or  other  company  or  any  certified  copy  of  any 

wlUiout proof  ot   .     '^_      i         l""      I  A        •  '^    •■'. ■'    . i_        T.      u  £ 

(igiMtnni  or  document  or  bye-law  or  entry  m  any  registry  or  other  book  or  of  any 
8^9  vie.  0  lis  °*^®''  proceeding  shall  be  receivable  in  evidence  of  any  particulars  in  any 
1. 1.  court  of  justice  or  before  any  legal  tribunal  or  before  either  chamber  of 

the  Legislature  of  the  said  colony  or  any  committee  thereof  or  in  any 
judicial  proceeding  the  same  shall  respectively  be  admitted  in  evidence 
provided  they  respectively  are  or  be  sealed  or  impressed  with  a  stamp  and 
signed  as  directed  by  the  respective  Acts  made  or  to  be  hereafter  made 
and  they  shall  prima  facie  be  deemed  to  be  so  sealed  impressed  or  signed 
if  they  purport  so  to  be  and  without  any  proof  of  the  seal  or  stamp  where 
a  seal  or  stamp  is  necessary  or  of  the  signature  or  of  the  ofBcial 
character  of  the  persons  appearing  to  have  signed  the  same  and  without 
any  further  proof  thereof  in  every  case  in  w£ch  the  original  record  or 
document  could  have  been  received  in  evidence. 

Speeches  or  Addresse*. 

speechea  to  the       43.  Upon  the  trial  of  any  civil  cause  the  addresses  to  the  court  or  jury 

itTis  Vic.  0.126  shall  be  regulated  as  follows — ^the  party  who  begins  or  his  counsel  shall 

■•  ^-  be  allowed  in  the  event  of  his  opponent  not  announcing  at  the  close  of 

the  case  of  the  party  who  begins  his  intention  to  adduce  evidence  to 

address  the  court  or  jury  a  second  time  at  the  close  of  such  Case  for  the 

purpose  of  summing  up  the  evidence 

and  the  x>^rty  on  the  other  side  or  his  counsel  shall  be  allowed  to 
open  the  case  and  also  to  sum  up  the  evidence  (if  any) 
and  the  right  to  reply  shall  be  the  same  as  at  present. 

smnmiiig  np  in  44.  If  a  prisoner  or  prisoners  defendant  or  defendants  shall  be 
wes  oi  felony  ^gf  gu^gj  }yj  Counsel  but  not  otherwise  it  shall  be  the  duty  of  the  clerk  or 
mMemeajior.  proper  officer  of  the  court  at  the  close  of  the  case  for  the  prosecution  to 
ask  the  counsel  for  each  prisoner  or  defendant;  so  defended  by  counsel 
whether  he  or  they  intend  to  adduce  evidence  and  in  the  event  of  none  of 
them  thereupon  announcing  his  intention  to  adduce  evidence  the  counsel 
for  the  prosecution  shall  be  allowed  to  address  the  jury  a  second  time  in 
support  of  his  case  for  the  purpose  of  summing  up  the  evidence  against 
such  prisoner  or  prisoners  or  defendant  or  defendants 

and  upon  every  trial  for  felony  or  misdemeanor  whether  the  prisoners 
or  defendants  or  any  of  them  shall  be  defended  by  counsel  or  not  each  and 
every  such  prisoner  or  defendant  or  his  or  their  counsel  respectively  shall 
be  allowed  if  he  or  they  shall  think  fit  to  open  his  or  their  case  or  cases 
respectively  and  after  the  conclusion  of  such  opening  or  of  all  such 
openings  if  more  than  one  such  prisoner  or  prisoners  or  defendant  or 
defendants  or  their  counsel  shall  be  entitled  to  examine  such  witnesses  as 
he  or  they  may  think  fit  and  when  aU  the  evidence  is  concluded  to  sum  up 
the  evidence  respectively 

and  the  right  of  reply  and  practice  and  course  of  proceedings  save 
as  hereby  altered  shall  be  as  at  present 
"oomueL"  and  the  word  "  counsel "  in  this  section  shall  be  construed  to  apply 

■  ■  to  attorneys  in  all  cases  where  attorneys  are  allowed  by  law  or  by  the 
practice  of  any  court  to  appear  as  advocates. 

Stamp. 
inrtrumenu  45.  Every  instrument  liable  to   stamp   duty  shall  be  admitted  in 

eTidenoetai"      evidence  in  any  criminal  proceeding  although  it  may  not  have  the  stamp 
ttoSnS^     required  by  law  impressed  thereon  or  affixed  thereto. 

properly 
itiunpeil. 
17  ft  18  Vlo.  c.  83 


Digitized  by 


Google 


BVIDBNCB.  717 


1867.  Hvidenee  and  BUeovery  Aat. 

46.  Upon  the  production  of  any  document  as  evidence  at  the  trial  of  Provigioii  u  to 
any  cause  not  being  a  criminal  proceeding  the  officer  of  the  court  whose  S^Snenu  »t 
duty  it  is  to  read  such  document  shall  call  the  attention  of  the  judge  to  »"y  '"^^  "o' 
any  omission  or  insufficiency  of  the  stamp  and  the  document  if  unstamped  n  b  i8yio.o.i2S 
or  not  sufficiently  stamped  shall  not  be  received  in  evidence  until  the  ■•  *• 
whole  or  the  deficiency  of  the  stamp  duty  and  the  fine  required  by  this 

or  any  Act  in  that  behalf  shall  have  been  paid. 

47.  Such  officer  of  the  court  shall  upon  payment  to  him  of  such  offloen  at  the 
stamp  duty  and  fines  give  a  receipt  for  the  amount  of  the  same  and  there-  and'«S)o^or 
upon  such  document  shall  be  admissible  in  evidence  saving  all  justtt'B*"*?*^* 
exceptions  on  other  grounds  and  an  entry  of  the  fact  of  such  payment  174 is vio.o.ias 
and  of  the  amount  thereof  shall  be  made  in  a  book  kept  by  suoh  officer  "^^^jj^^^gg, 
who  shall  at  the.  end  of  each  sittings  or  assizes  duly  make  a  return  to 

the  commissioners  of  any  moneys  which  he  has  so  received  by  way  of 
duty  or  fine  distinguishing  between  such  moneys  and  stating  the  name 
of  the  cause  and  of  the  parties  from  whom  he  received  such  moneys 
and  the  date  and  description  of  the  document  for  the  purpose  of 
identifying  the  same  and  he  shall  pay  over  the  said  moneys  to  the  com- 
missioners 

And  such  officers  shall  for  the  purposes  in  this  Act  mentioned  be 
deemed  public  accountants  under  the  provisions  of  The  Audit  Act*  for  the 
time  being  and  the  commissioners  shall  upon  request  and  production  of 
the  receipt  hereinbefore  mentioned  cause  such  document  to  be  stamped 
with  the  proper  stamp  in  respect  of  the  sums  so  paid  as  aforesaid. 

48.  No  conveyance  or  other  instrument  affecting  real  estate  within  No  deed 
this  colony  or  power  of  attorney  authorizing  the  execution  or  registering taJS^jonyt, 
of  any  such  conveyance  or  other  instrument  executed  at  any  place  out  require  atamp. 
of  this  colony  shall  be  inadmissible  in  evidence  in  this  colony  by  reason 

of  the  same  not  being  stamped  according  to  the  stamp  laws  in  force  at 
the  place  where  such  conveyance  or  otherinBtrumentorjjoweT  of  attorney 
was  executed. 

Interrogation  of  Partie*. 

49.t  In  all  canscs  in  the  Sanreme  Court  by  order  of  the  court  or  a  jndge  the  plaintiff  Power  to  dellyer 
may  with  the  declaration  and  the  defendant  may  with  the  plea  or  either  of  them  by  leave  ?'?*'*°  toriM 
of  the  court  or  a  judge  may  at  any  other  time  deliver  to  the  opposite  party  or  his  attorney  tJ  op^Ste^" 
(provided  such  party  if  not  a  body  corporate  would  be  liable  to  be  called  and  examined  as  party, 
a  witness  npon  such  matter)  interrogatories  in  writing  upon  any  matter  as  to  which  17  4  is  Vio.  e.  186 
discovery  may  be  sought  and  require  such  party  or  in  case  of  a  body  corporate  any_  of  the  s.  61. 
officers  of  saon  body  corporate  within  ten  days  to  answer  the  questions  in  writing  by 
affidavit  to  be  sworn  and  filed  in  the  ordinary  way  and  any  party  or  officer  omitting  with- 
out just  cause  'sufficiently  to  answer  all  questions  as  to  which  a  discovery  may  be  sought 
within  the  above  time  or  such  extended  time  as  the  court  or  a  judge  shall  allow  shall  be 
deemed  to  have  oommitted  a  contempt  of  the  court  and  shall  be  liable  to  be  proceeded 
against  accordingly, 

50.  The  application  for  such  order  shall  be  made  upon  an  affidavit  of  ASdavits  by 
the  party  proposing  to  interrogate  and  his  attorney  or  agent  or  in  the  "^SvSm^^ 
case  of  a  body  corporate  of  their  attorney  or  agent  stating  that  the  and  Ms 
deponents  or  deponent  believe  or  believes  that  the  party  proposing  to  JJ'4™^o.o.iai 
interrogate  whether  plaintiff  or  defendant  will  derive  material  benefit  «-62. 
in  the  cause  from  the  discovery  which  he  seeks  that  there  is  a  good  cause 
of  action  or  defence  upon  the  merits  and  if  the  application  be  made  on 
the  part  of  the  defendant  that  the  discovery  is  not  sought  for  the  purpose 
of  delay 

•  Tlie  prewnt  Audit  Aet  Is  "7««  Audit  Act  qf  1874"  (38  Vic.  No.  12),  mpra,  title  Audit.  But  M< 
•"n*  Crom  Remediet  Act  </  1874"  (38  Vic.  No.  13.  s.  1),  mpra,  title  Crown  Suits,  whereby  It  is 
provided  that  where  In  any  Aet  in  force  at  the  time  ot  that  Act  coming  into  operation .  reference  la  made 
to  "The  Audit  Act "  In  connection  with  any  claim  or  property  ot  Her  Mafesty,  such  first-mentioned  Act 
shall  be  read  as  11  "T^Crotm  Bemediet  Act"  had  been  referred  to,  and  not  "7%e^<idi(  .<<c<." 

*  This  section  was  abrogated,  so  br  as  it  relates  to  the  practlee  In  the  Supreme  Court,  by  "  The  Bnles 
Ot  the  Supreme  Court,  188},  No.  t,"  Eeg.  Oen.,  7th  Nov.,  1882.    It  Is  therefore  printed  in  small  type. 
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Provided  that  where  it  shall  happen  from  anavoidaUe  circumstances 
that  the  plaintiff  or  defendant  cannot  join  in  such  affidavit  the  court  or 
judge  may  if  they  or  he  think  fit  upon  affidavit  of  such  circumstances  by 
which  the  party  is  prevented  from  so  joining  therein  allow  and  order 
that  the  interrogatories  may  be  delivered  without  such  affidavit. 

o»»i  51.  In  case  of  omission  without  just  cause  to  answer  sufficiently  snch 

parties  when  to  Written  interrogatories  it  shall  be  lawful  for  the  court  or  a  judge  at  their 

^SiHS^'^  iM  or  his  discretion  to  direct  an  oral  examination  of  the  interrogated  party 
17  &  18  Tic.  0.125  1        .   ,  .,  1  T       i ,    »  .     ,  °      .     K       ■^ 

B.  fis.  as  to  such  points  as  they  or  he  may  direct  before  a  judge  or  commissioner 

and  the  court  or  judge  may  by  such  rule  or  order  or  any  subsequent 

rule  or  order  command  the  attendance  of  such  party  or  parties  before 

the  person  appointed  to  take  such  examination  for  the  purpose  of  being 

orally  examined  as  aforesaid  or  the  production  of  any  writings  or  other 

documents  to  be  mentioned  in  such  rule  or  order  and  may  impose  therein 

such  terms  as  to  such  examination  and  the  costs  of  the  application  and  of 

the  proceedings  thereon  and  otherwise  as  to  such  court  or  judge  shall 

seem  just. 

'^™'*«*^*" ,         62.  Such  rule  or  order  shall  have  the  same  force  and  eflEect  and  may  be 
upon  laon  rule  j.  .ti  i  j  jjj^t^  "^ 

or  order.  proceeded  upon  m  like  manner  as  any  rule  or  order  made  for  the  examina- 

Ifsfc*^^'  °"^*  tion  of  persons  as  witnesses. 

Commitdom  for  JExcanining  Witneues. 

O"™"^"  53.  It  shall  be  lawful  for  the  Supreme  Court  or  any  judge  thereof  in 

examine  "^  *"  any  action  or  suit  depending  in  such  Supreme  Court  or  in  any  district 
***'«^-  or  other  inferior  court  upon  the  application  of  any  of  the  parties  to 
1.4.  '  '  such  action  or  suit  to  order  the  examination  on  oath  upon  interrogatories 
or  otherwise  before  some  person  to  be  named  in  such  order  of  any 
witnesses  within  Queensland  or  its  dependencies  or  to  order  a  commis- 
sion to  issue  for  the  examination  of  witnesses  on  oath  at  any  place  or 
places  out  of  Queensland  and  its  dependencies  by  interrogatories  or 
otherwise  and  by  the  same  or  any  subsequent  order  or  orders  to  give  all 
such  directions  touching  the  time  place  and  manner  of  such  examination  aa 
well  within  Queensland  and  its  dependencies  as  without  and  all  other 
matters  and  circumstances  connected  with  such  examinations  as  may 
appear  reasonable  and  Just 

and  it  shall  be  lawnil  for  every  person  authorized  to  take  the  examina- 
tion of  witnesses  by  any  nile  order  writ  or  commission  made  or  issued  in 
pursuance  of  this  Act  and  he  is  hereby  authorized  and  required  to  take  all 
Buch  examinations. 

witneoeemar        54.  When  any  rule  or  order  shall  be  made  for  the  examination  of 

rtten?S?*°     witnesses  within  Queensland  or  its  dependencies  by  authority  of  this  Act 

examinattoD.     it  shall  be  lawful  for  the  Supreme  Court  or  any  judge  thereof  in  and  by 

i.  r"'  ^' "'  **  *'*®  ^^^^  ^^  ^^  order  to  be  made  in  the  matter  or  any  subsequent  rule  or 

order  to  command  the  attendance  of  any  person  to  be  named  in  such  rule  or 

order  for  the  purpose  of  being  examined  or  the  production  of  any  writings 

or  other  documents  to  be  mentioned  in  such  rule  or  order  and  to  direct 

the  attendance  of  any  such  person  at  his  own  place  of  abode  or  elsewhere 

if  necessary  or  convenient  so  to  do 

and  the  wilful  disobedience  of  any  such  rule  or  order  shall  be  deemed 
a  contempt  of  the  Supreme  Court  and  proceedings  may  be  thereupon  had 
by  attachment  (the  judge's  order  being  made  a  rule  of  court  before  or  at 
the  time  of  the  application  for  an  attachment)  if  in  addition  to  the  service 
of  the  rule  or  order  an  appointment  of  the  time  and  place  of  attendance 
in  obedience  thereto  signed  by  the  person  or  persons  appointed  to  take 
the  examination  or  by  one  or  more  of  such  persons  shall  be  also  served 
together  with  or  after  the  service  of  such  rule  or  order 
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1867.  Evidence  and  Diteovery  Act. 

Provided  always  that  every  person  whose  attendance  shall  be  so 
required  shall  be  entitled  to  the  like  conduct  money  and  payment  for 
erpenses  and  loss  of  time  as  upon  attendance  at  a  trial  Frovided  also  that 
no  person  shall  be  compelled  to  produce  under  any  such  rule  or  order  any 
'writing  or  other  document  that  he  would  not  be  compellable  to  produce  at 
the  trial  of  the  cause. 

Examination  of  Prisoners. 

55.  It  shall  be  lawful  for  any  sheriff  gaoler  or  other  ofiBcer  having  the  Eramimtton  vt 
custody  of  any  prisoner  to  take  such  prisoner  for  examination  under  the  i  wm.  iv.  o.  22 
authority  of  this  Act  by  virtue  of  a  writ  of  habeas  corpus  to  be  issued  for  *•  *• 

that  purpose  which  writ  shall  and  may  be  issued  by  the  Supreme  Court  or 
a  juage  thereof  under  such  circumstances  and  in  such  manner  as  such 
court  or  judge  may  now  by  law  issue  the  writ  commonly  called  a  writ  of 
habeas  corpus  ad  testificandum. 

Examination  and  Depositions  of  Witnesses. 

56.  It  shall  be  lawful  for  all  and  every  person  authorized  to  take  the  Ei«iniii»uoii»  oi 
examination  of  witnesses  by  any  rule  order  writ  or  commission  made  or  taJngTupon 
issued  in  pursuance  of  this  Act  and  he  and  they  are  hereby  authorized  »»">■ 

and  required  to  take  all  such  examinations  upon  the  oath  of  tne  witnesses  •.  7. 

57.  It  shall  and  may  be  lawful  for  the  master  prothonotary  or  any  Penona 
other  persons  tQ  be  named  in  any  such  rule  or  order  as  aforesaid  for  JS^J*** '" 
taking  any  examination  in  pursuance  thereof  and  he  and  they  are  hereby  examinatioiu  to 
required  to  make  if  need  be  a  special  report  to  the  court  touching  such  wurTupon  uie 
examination  and  the  conduct  or  absence  of  any  witness  or  other  person  ^""iiiot  or 
thereon  or  relating  thereto  and  the  court  is  hereby  authorized  to  institute  witneMw  u 
Buch  proceedings  and  make  such   order  and  orders  upon  such  report  f ^^^;  0.  a 
as  justice  may  require  and  as  may  be  instituted  and  made  in  any  case  ■■  s. 

of  contempt  of  the  court. 

58.  The  costs  of  every  rule  or  order  to  be  made  for  the  examination  of  ^^t"  °f  *•>« 
witnesses  under  any  commission  or  otherwise  by  virtue  of  this  Act  and  of  examin&tion 


made 
the 


the  proceedings  thereupon  shall  (except  in  the  case  hereinbefore  provided  ^^^ 
for)  be  costs  in  the  cause  unless  otherwise  directed  either  by  the  judge  cause, 
making  such  rule  or  order  or  by  the  judge  before  whom  the  cause  may  be  \^^  ^^'  °'  ** 
tried  or  by  the  court. 

59.  No  examination  or  deposition  to  be  taken  by  virtue  of  this  Act  shall  ^S?^2J?*  °°' 
be  read  in  evidence  without  the  consent  of  the  party  against  whom  the  without  proof 
same  may  be  offered  unless  it  shall  appear  to  the  satisfaction  of  the  court  S^^JJ^ 

or  person  having  by  law  or  consent  of  parties  authority  to  hear  receive  sicknen. 
and  examine  evidence  that  the  examinant  or  deponent  is  such  party  or  is  \X^  ^''' "'  ^ 
beyond  the  jurisdiction  of  the  Supreme  Court  or  dead  or  unable  from 
permanent  sickness  or  other  permanent  infirmity  to  attend  in  all  or  any  of 
which  cases  the  examinations  and  depositions  certified  under  the  hand  of 
the  commissioners  master  prothonotary  or  other  person  taking  the  same 
shall  and  may  without  proof  of  the  signature  to  such  certificate  be 
received  and  read  in  evidence  saving  all  just  exceptions. 

60.  Frovided  that  where  any  examination  taken  under  the  order  of  AfflOavita  taken 
any  judge  for  that  purpose  shall  be  offered  in  evidence  the  same  may  be  SSj^uJed ta 
read  without  proof  of  the  examinant  being  beyond  the  jurisdiction   of  courts  in  the 
the  court  or  unable  to  attend  the  trial  and  where  such  examination  shall  '"*  °°'" 
appear  to  be   certified   under  the   hand  of  the  person    appointed  or 
authorized  to  take  the  same  no  proof  shall  be  necessary  of  tne  signature 

of  such  person 

Frovided  nevertheless  that  where  it  shall  be  made  to  appear  that 
in  fact  the  examinant  is  within  the  jurisdiction  and  able  to  attend  as 
aforesaid  then  such  examination  shall  be  rejected. 
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ex&minationa  61'  Affidavits  and  affirmations  duly  taken   under  this  Act  shall  and 

wTuioat^rooi  ™*^  ^^  received  read  and  made  use  of  in  and  before  any  court  of  law  or 
'  ■  equity  or  other  judicature  whatever  in  the  colony  of  Queensland  and  the 
judges  and  officers  thereof  in  or  in  relation  to  any  action  suit  cause  matter 
or  proceeding  in  or  before  any  such  court  or  judicature  in  like  manner 
and  shall  be  of  the  same  force  and  effect  ae  affidavits  and  affirmations 
taken  in  or  before  such  court  or  judicature  or  by  any  person  duly 
commissioned  or  authorized  by  such  court  or  judicature  to  take  such 
affidavits  or  affirmations  and  shall  be  filed  and  dealt  with  accordingly. 

^^^'<«  62.  In  all  caaes  whether  at  law  or  in  equity  or  in  any  ecclesiastical 

witneoM  proceeding  where  any  witness  shall  be  beyond  seas  or  at  a  greater  dis- 

S^SSSSn"""  *an<*  t^an  two  hundred  miles  from  the  intended  place  of  trial  or  shall 
from  age  or  infirmity  be  unable  to  attend  the  trial  or  where  from  either  of 
such  last-mentioned  causes  or  from  his  or  her  being  about  to  depart 
beyond  sea  or  to  some  place  beyond  the  said  distance  of  two  hundred 
mues  the  testimony  of  any  such  witness  shall  be  in  danger  of  being  lost  it  . 
shall  be  lawful  for  any  judge  to  grant  a  commission  or  make  an  order  at 
any  stage  of  the  cause  for  the  examination  of  such  witness  either  viva 
voce  or  upon  interrogatories  as  any  judge  shall  think  fit  to  direct  and 
before  such  person  or  persons  or  such  commissioner  or  other  officer  of  the 
court  as  he  shall  for  that  purpose  appoint  and  every  such  examination 
being  duly  taken  and  returned  shall  De  allowed  and  read  as  evidence  at 
the  trial  or  hearing  accordingly. 


OommlMioni  In 
crimliud  cues. 


Oonfessioiu. 


Evidence  in  Criminal  Cages. 

63.  The  like  commission  may  be  issued  or  order  made  under  the 
section  last  preceding  and  under  the  like  circumstances  in  any  criminal 
case  if  on  the  application  or  by  and  with  the  consent  of  the  Attomey- 
Oeneral  or  the  Grown  Prosecutor  as  well  as  the  prisoner  but  not  otherwise. 

64.  ^0  confession  which  is  tendered  in  evidence  on  any  criminal 
proceeding  shall  be  received  which  has  been  induced  by  any  untrue 
representation  or  by  any  threat  or  promise  whatever  and  every  confession 
made  after  any  such  representation  or  thieat  or  promise  shall  be  deemed 
to  have  been  induced  thereby  unless  the  contrary  be  shown. 

65  and  66.*  ••*••• 

DeporiUon*  ot  67.  In  every  case  where  any  witness  who  shall  have  been  called  and 
vitneara dying  examined  before  the  justice  or  justices  by  and  on  behalf  of  a  party 
Defore  tri»L  committed  or  held  to  bail  shall  happen  to  die  before  the  trial  and  in  cases 
in  which  the  witness  shall  be  so  ill  as  not  to  be  able  to  travel  and  in  all 
cases  in  which  the  justices  who  committed  the  prisoner  or  held  him  to 
bail  shall  have  certified  before  such  committal  or  holding  to  bail  that  the 
evidence  of  the  witness  is  material  and  that  he  is  in  their  belief  willing 
to  attend  the  trial  but  will  be  unable  to  bear  the  expense  of  attendance 
the  deposition  of  such  witness  may  be  read  in  evidence  to  the  jury  in  the 
prisoner's  defence  if  the  party  on  trial  shall  so  require 

Provided  that  where  any  witness  has  in  due  time  before  the  trial  been 
subpoenaed  by  the  Crown  such  certificate  of  such  justices  shall  not  render 
the  deposition  admissibfe. 

WttneMMtor  68.  AH  and  every  person  and  persons  who  shall  be  produced  or 
Si^SStobe  appear  as  a  witness  or  witnesses  on  oehalf  of  the  prisoner  or  defendant 
»*OTn.  upon  any  trial  for  treason  or  felony  or  any  indictable  offence  or  offence 

(.  3.  punishable  on  summary  conviction  or  other  offence  whatsoever  or  upon 


Attendance  ot 
irltnenea  tor 
prlioner. 


*  Sections  66  uid  66  related  to  depodtions  and  prlaoner'a  statement*  before  Justices.   They  1 
npealed  bj"The  JutUctt  Act  </  ISSS"  («0  Tic,  No.  17),  ttytn,  title  Jnatlcea. 
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tbe  examination  before  justices  of  a  prisoner  or  defendant  charged  with 
anjr  indictable  offence  whatsoever  before  he  or  she  be  admitted  to  depose 
or  give  any  manner  of  evidence  shall  first  take  an  oath  to  depose  the 
truth  the  whole  truth  and  nothing  but  the  truth  in  such  manner  as  the 
witnesses  for  the  Queen  are  by  law  obliged  to  do  and  if  convicted  of  any 
wilful  perjury  in  sach  evidence  shall  suffer  all  the  punishments  penalties 
forfeitures  and  disabilities  which  by  any  law  or  statute  are  ana  may  be 
inflicted  upon  persons  convicted  of  wilfal  perjury. 
69.*  •••••*• 

Examination  of  Forties. 

70.  In  all  cases  in  which  any  person  not  being  a  party  to  the  suit  PnTiw.t 
action  or  proceeding  may  now  be  examined  as  a  witness  de  bene  esse  or 
under  a  commission  it  shall  be  lawful  for  the  court  or  a  judge  to  order 

or  permit  any  party  to  the  suit  action  or  proceeding  to  be  so  examined 
on  such  terms  in  all  respects  as  the  court  or  judge  may  think  reasonable 
and  every  examination  thereupon  taken  if  the  same  would  have  been 
admissible  in  the  case  of  an  ordinary  witness  may  be  read  in  evidence  at 
the  trial  or  hearing  accordingly. 

71.  Provided  that  no  de  bene  esse  examination  shall  be  allowed  under  Diwsorety  of 
the  last  preceding  clause  on  the  ground  of  intended  departure  from  the  *«««'»«n««-t 
colony  or  to  remote  parts  within  the  same  unless  it  be  shown  to  the 
satis&ction  of  the  court  or  judge  that  such  departure  is  in  fact  urgently 
required  by  unavoidable  circumstances  or  some  unexpected  emergency 

and  that  the  examination  is  not  sought  in  order  to  avoid  cross-examination 
before  the  court  or  a  jury. 

Discovery  and  Inspection. 
72>  IT^poD  the  application  of  either  party  to  any  cause  or  other  civil  JCxamiiistion  ot 
proceeding  upon  an  affidavit  by  such  party  or  his  attorney  of  his  belief  ^^^mom* 
that  any  document  to  the  production  of  which  he  is  entitled  for  the  oommuiion.t 
purpose  of  discovery  or  otherwise  is  in  the  possession  or  power  of  the  ^  so./*  ^'"'"'^ 
opposite  party  it  shall  be  lawful  for  the  court  or  judge  to  order  that  the 
party  against  whom  such  application  is  made  or  if  such  party  is  a  body 
corporate  that  some  officer  to  be  named  of  such  body  corporate  shall 
answer  on  affidavit  stating  what  documents  he  or  they  has  or  have  in  his 
or  their  possession  or  power  relating  to  the  matters  in  dispute  or  what 
he  knows  as  to  the  custody  they  or  any  of  them  are  in  and  whether  he  or 
they  objects  or  object  (and  if  so  on  what  grounds)  to  the  production  of 
such  as  are  in  his  or  their  possession  or  power  and  upon  such  affidavit 
being  made  the  court  or  judge  may  make  such  further  order  therein  as 
shall  be  just. 

73.  Whenever  any  action  or  other  legal  proceeding  shall  henceforth  be  orten  for 
pending  in  the  Supreme  Court  such  court  and  each  of  the  judges  thereof  ^^enu?' 
may  respectively  on  application  made  for  such  purpose  by  either  of  the  [Uftifiyic.o.»o 
litigants  compel  the  opposite  party  to   allow  the  party  making  the ''   ■' 
application  to  inspect  all  documents  in  the  custody  or  under  the  control  of 
such  opposite  party  relating  to  such  action  or  other  legal  proceeding  and  if 
necessary  to  take  examined  copies  of  the  same  or  to  procure  the  same  to 
be  duly  stamped  in  all  cases  in  which  previous  to  the  passing  of  this  A.ct 
a  discovery  might  have  been  obtained  by  filing  a  bill  or  by  any  other 
proceeding  in  a  court  of  equity  at  the  instance  of  the  party  so  making 
application  as  aforesaid  to  the  said  court  or  judge. 

•  Section  68  ralated  to  copies  ot  depoattlons  being  given  to  ponons  ooinmitted  tor  trial.  It  wh 
npnied  by  "Th*  Jmtica  Act  </  1888  "  (GO  Vic.  No.  17),  infra,  title  Justice*.  See  novo  sa.  130  A 131  of 
that  Act. 

t  Tbese  three  marginal  notes  are  pot  bere  in  tbe  same  relatire  positions  as  In  the  Gaalte,  but  they 
irate  evldeatly  miiplaoed. 
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Inapeotlon  b; 
Jury  or  partim 
or  witneaaea. 


74.  Either  party  shall  be  at  liberty  to  apply  to  the  court  or  a  judge 

for  a  rule  or  order  for  the  inspection  by  the  jury  or  by  himself  or  by  his 

18W  ^''isftw*  wi''°s8ses  or  by  so  many  and  such  of  the  persons  summoned  as  jurors  for 

[i7&i8Tio.o.i26  the  trial  as  may  be  thought  desirable  of  any  real  or  personal  property  the 

'■  ^-^  inspection  of  which  may  be  material  to  the  proper  determination  of  the 

question  in  dispute 

and  it  shall  be  lawful  for  the  court  or  a  judge  if  they  or  he  think  fit 
to  make  such  rule  or  order  upon  such  terms  as  to  costs  and  otherwise  as 
such  court  or  judge  may  direct 

Provided  always  that  nothing  herein  contained  shall 'affect  the 
provisions  of  any  Act  as  to  obtaining  a  view  by  a  jury 

Provided  also  that  all  rules  and  regulations  now  in  force  and  applicable 
to  the  proceedings  by  view  shall  be  held  to  apply  to  proceedings  for 
inspection  by  a  jury  under  the  provisions  of  this  Act  or  as  near  thereto 
as  may  foe 

Penalties. 
Punuhmentior  75.  If  any  person  shall  forge  the  seal  stamp  signature  impression  or 
u^ring  any  print  of  any  document  in  this  Act  mentioned  or  referred  to  or  shall  tender 
•MfOTsSrorture'^  evidence  any  such  document  with  a  false  or  counterfeit  seal  stamp 
of  any  document  signature  impression  or  print  thereto  knowing  the  same  to  be  false  or 
menUonedin  counterfeit  he  shall  be  guilty  of  felony  and  shall  upon  conviction  be 
liable  at  the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  seven  years  and  not  less  than  three  years  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

76.  V?'henever  any  document  has  been  tendered  or  admitted  in  evidence 
by  virtue  of  this  Act  the  court  or  the  person  to  whom  the  same  has  been 
tendered  or  who  has  admitted  the  same  may  at  the  request  of  any  party 
against  whom  the  same  is  so  tendered  or  admitted  in  evidence  direct  that 
the  same  shall  be  impounded  and  be  kept  in  the  custody  of  some  officer 
of  the  court  or  other  proper  person  for  such  period  and  subject  to  such 
conditions  as  to  the  said  court  or  person  shall. seem  meet 

and  every  person  charged  with  committing  any  felony  under  this  Act 
may  be  dealt  with  indicted  tried  and  if  convicted  sentenced  and  his  offence 
may  be  laid  and  charged  to  have  been  committed  in  the  district  or  place 
in  which  he  may  be  apprehended  or  be  in  custody  and  every  accessory 
before  or  after  the  fact  to  any  such  offence  may  be  dealt  with  indicted 
tried  and  if  convicted  sentenced  and  his  offence  laid  and  charged  to  have 
been  committed  in  any  district  or  place  in  which  the  principal  offender 
may  be  tried. 

Qovemment  Printer. 

77.  It  shall  and  may  be  lawful  for  the  Governor  of  the  said  colony  or 
for  the  officer  administering  the  government  for  the  time  being  for  and 
in  behalf  of  Her  Majesty  to  appoint  a  government  printer  for  the  said 
colony  and  such  government  printer  to  suspend  or  remove  and  to  appoint 
another  in  his  stead  as  occasion  may  from  time  to  time  in  the  opinion  of 
the  said  Governor  or  officer  administering  the  government  aforesaid 
require. 

Powers  of  the  Court. 

78.  It  shall  be  lawful  for  the  judges  of  the  Supreme  Court  or  a 
S«^udg»**  ""^  majority  of  them  of  whom  the  Chief  Justice  shall  be  one  from  time  to 
J5  *^i8  Tic.  0.76  time  to  make  all  such  general  rules  and  orders  for  the  effectual  execution 

of  this  Act  and  of  the  intention  and  object  hereof  and  for  fixing  the  costs 
to  be  allowed  for  and  in  respect  of  the  matters  herein  contained  and  the 


thliAot. 


Imponndlng  ot 
document!  and 
procedure 
against 
oBendera. 


Power  ot  the 
Oovemor  to 
appoint  a 
government 
printer. 


Oeneral  mlea 


S.223. 


•  SI  Vie  No.  31,  infra,  tiUe  Jury, 
the  appointment  ot  Tiewen. 


Soctiona  17, 18, 1 19  relate  to  the  mode  ot  ol)t«lnisg  a  view  tod 
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87  Vio.  No.  9, 1874.    Evidence  aitd  Discovert/  Act.— Amendment  Act. 

performance  thereof  and  for  apportioning  the  costs  of  issues  and  also  for 
altering  the  number  of  days  by  this  Act  limited  for  the  return  of  any 
writ  or  for  the  doing  of  anything  hy  this  Act  prescribed  or  authorized  to 
be  done  and  substituting  other  days  for  the  same  as  in  their  judgment 
Bhall  be  necessary  or  proper 

Provided  that  nothing  herein  contained  shall  be  construed  to  restrain 
the  authority  or  limit  the  jurisdiction  of  the  said  court  or  the  judges 
thereof  to  make  rules  or  orders  or  otherwise  to  regulate  and  dispose  of 
the  basiness  therein. 


Commencement  and  Short  Title. 

[  commence  on  the 
:ed  and  sixty-sevei) 
"Ueidenee  and  Bieeovery  Act  of  1867." 


79.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one  oommenoement 
thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the8borttiu& 


Ajx  Act  for  the   Furfcher  Amendment   of  the  Law  of  87  vie.  no.  «. 
Evidence.  ■'"m"™" 

[AssKiTTED  TO  8th  June,  1874.]  *'™Ji^  ^" 

WHEREAS  the  discovery  of  truth  in  courts  of  justice  has  been  Preamble, 
signally  promoted  by  the  removal  of  restrictions  on  the 
admissibility  of  witnesses  and  it  is  expedient  to  amend  the  law  of  evi- 
dence with  the  object  of  still  further  promoting  such  discovery  Be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same  as 
foUows — 

1.  The  sixth  section  of  "The  Evidence  and  Discoverif  Act  of  1867" aetMoneotai 
and  so  much  of  the  eighth  section  of  the  said  Act  as  is  contained  in  the  J2Jj*Sr^°8  o7 
words  "  or  in  any  proceeding  instituted  in  consequence  of  adultery"  are  »id  Act 
hereby  repealed.  repesiea. 

2.  The  parties  to  any  action  for  breach  of  promise  of  marriage  shall  Parties  m 
be  competent  to  give  evidence  in  such  action  provided  always  that  no  tee«"of ' 
plaintiff  in  any  action  for  breach  of  promise  of  marriage  shall  recover  a  promise  of 
verdict  unless  his  or  her  testimony  shall  be  corroborated  by  some  other  ^t'avio.c.ss 
material  evidence  in  support  of  such  promise.  ■•  ^i 

3.  The  parties   to   any    proceeding    instituted    in    consequence    of  Parties  and  tbeir 
adultery  and  the  husbands  and  wives  of  such  parties  shall  be  competent  ww^^wta"* 
to  give  evidence  in  such  proceeding  witnesses  m 

Provided  that  no  witness  in  any  proceeding  whether  a  party  to  the  adultery. 
suit  or  not  shall  be  liable  to  be  asked  or  bound  to  answer  any  question  ^l^*"^'*-"^** 
tending  to  show  that  he  or  she  has  been  guilty  of  adultery  unless  such 
witness  shall  have  already  given  evidence  in  the  same  proceeding  in 
disproof  of  his  or  her  alleged  adultery. 

4.  This  Act  may  be  cited  for  all  purposes  as   "  The  Evidence  Further  ahmt  am. 
Amendment  Act  of  lS7i." 


*  Sie  in  SoMOe;  lemble  "  No.  13,"  set  iMt  preceding  int. 
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£ankert'  Booht.  43  Vio.  No.  7, 


BANK  BOOKS. 

« via  No.  7.  An  Act  to  Amend  the  Law  with  reference  to  Bankers' 
Books  Evidence. 


The  Bahkzxs' 
Books 


^/isref"  [AssBHTED  TO  16th  Skptkmbeb,  1879.] 

Pnamue.  "TTTHERE  AS  it  is  expedient  to  facilitate  the  proof  in  legal  proceedings 
YV  of  the  trangactions  recorded  in  the  ledgera  and  other  account 
booka  of  bankers  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and 
by  the  authority  of  the  same  as  follows  that  is  to  say — 

Short  title.  1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Banhert'  BooJrt 

Evidence  Act  of  1879." 

interpretauon        2.  In  this  Act  the  following  terms  within  inverted  commas  shall  have 
[»'&1bvio.  e.48*^®  meanings  set  against  them  respectively  that  is  to  say — 
••  *J  "  Bant "  shall  mean  and  include  any  person  partnership  corpora- 

tion or  company  engaged  in  the  ordinary  business  of  banking 
by  receiving  deposits  and  issuing  bills  or  notes  payable  to  the 
bearer  at  sight  or  on  demand  and  also  any  Government 
Savings  Bank  established  under  any  law  in  force  for  the  time 
being 
"  Legal  Proceedings "  shall  include  all  proceedings  whether 
preliminary  or  final  in  all  Courts  of  Justice  both  criminal  and 
civil  and  also  all  proceedings  whether  preliminary  or  final  by 
way  of  arbitration  examination  of  witnesses  assessment  of 
damages  compensation  or  otherwise  in  which  the  person 
presiding  over  the  same  has  power  to  administer  an  oath 
"  The  Court "  shall  mean  the  court  judge  magistrate  arbitrator  or 
other  person  authorised  to  preside  over  the  said  legal  pro- 
ceedings for  the  time  being  and  shall  include  all  persons 
judges  or  officers  having  jurisdiction  and  authorised  to  preside 
over  or  to  exercise  judicial  control  over  the  said  legal  pro- 
ceedings or  the  procedure  or  any  steps  therein 
"  A  Judge"  shall  mean  a  judge  of  the  Supreme  Court  of  the 
Colony  of  Queensland  or  of  any  District  Court  thereof. 

Entries  to  books     3.  From  and  after  the  commencement  of  this  Act  all  Entries  in  ledgers 

admiuUiie^n      day  books  cash  books  and  other  account  books  of  any  bank  shall  be 

rw^Sovio     48  admissible  in  all  legal  proceedings  as  primd  facie  e\'idence  of  the  matters 

o.]        " "     transactions  and  accounts  recorded  therein  on  proof  being  given  by  the 

affidavit  in  writing  of  one  of  the  partners  managers  or  superior  officers  of 

such  bank  or  by  other  evidence  that  such  ledgers  day  books  cash  books 

or  other  account  books  are  or  have  been  the  ordinary  books  of  such  bank 

and  that  the  said  entries  have  been  made  in  usual  and  ordinary  course  of 

business  and  that  such  books  are  in  or  come  immediately  from  the  custody 

or  control  of  such  bank 

Provided  always  that  in  any  legal  proceedings  to  which  any  bank 
shall  be  a  party  the  cheques  bills  promissory  notes  orders  for  payment  of 
money  and  other  vouchers  from  which  the  entries  in  the  ledgers  day 
books  cash  books  or  other  account  books  adduced  in  evidence  on  behalf  of 
such  bank  in  such  proceedings  purport  to  have  been  made  shall  be  also 
produced  in  addition  to  such  entries  and  affidavit  or  other  evidence 

And  the  production  of  any  cheques  bills  promissory  notes  orders  for 
payment  of  money  and  other  vouchers  signed  by  or  by  some  person  duly 
authorised  on  behalf  of  the  person  firm  or  company  whose  accoiml;  has 


Digitized  by 


Google 


IrVTDENCE.  725 


1879.  Bankers'  Booht. 


been  debited  with  the  amount  thereof  respectively  in  any  such  book 
together  with  an  entry  verified  by  affidavit  as  aforesaid  as  to  such  book 
and  as  to  such  debit  entry  or  with  an  entry  proved  by  other  evidence  aa 
aforesiud  shall  be  primd  facie  evidence  of  payment  thereof  respectively 
having  been  in  fact  made  by  the  bank  to  or  for  the  use  of  such  person 
firm  or  company. 

4.  Copies  of  all  entries  in  any  ledgers  day  books  cash  books  or  other  oii«iii»bneed 
account  books  used  by  any  such  bank  may  be  proved  in  all  legal  pro-  °^'ft'«) vS!"'!^ 
ceedings  as  evidence  of  such  entries  without  production  of  the   originals  «• «      . 

by  the  oath  of  a  person  who  has  examined  the  same  stating  the  fact  of 
the  said  examination  and  that  the  copies  sought  to  be  put  in  evidence 
are  correct. 

5.  Provided  always  that  no  ledger  day  book  cash  book  or  other  account  Provtao  u  to 
book  of  any  such  bank  and  no  copies  of  entries  therein  contained  shall  ™^,nfJl  **^** 
be  adduced  or  received  in  evidence  under  this  Act  unless  five  days' [»b**o vice. 48 
notice  in  writing  or  such  other  notice  as  may  be  ordered  by  the  court '' 
containing  a  copy  of  the  entries  proposed  to  be  adduced  and  of  the 
intention  to  adduce  the  same  in  evidence  shall  have  been  given  by  the 

party  proposing  to  adduce  the  same  in  evidence  to  the  other  party  or 
parties  or  their  or  his  attorney  or  agent  to  the  said  legal  proceedings  and 
that  such  other  party  or  parties  is  or  are  at  liberty  to  inspect  the 
original  entries  and  the  accounts  of  which  such  entries  form  a  part  and 
where  such  bank  is  a  party  to  the  proceedings  that  the  other  party  or 
parties  thereto  is  or  are  at  liberty  to  inspect  the  cheques  bills  promissory 
notes  orders  for  payment  of  money  and  other  vouchers  in  respect  of  which 
such  entries  were  made. 

6.  In  any  case  in  which  any  accused  person  shall  have  been  committed  m  criminal 
for  trial  such  notice  as  last  aforesaid  may  be  given  by  or  to  the  accused  Sm^tot'iSotb' 
person  at  any  time  after  he  has  been  so  committed  notwithstanding  that  intonm^nu 
no  information  against  him  shall  have  been  presented  to  the  court  before  "*"" 
which  he  is  to  be  tried, 

7.  On  the  application  of  any  party  to  any  legal  proceedings  who  has  Power  under 
received  such  notice  a  judge  may  order  that  such  party  be  at  liberty  to  Si^t  boo!™  *° 
inspect  and  to  take  copies  of  any  entry  or  entries  in  the  ledgers  day  fSV^  y?"^'®!^ 
books  cash  books  or  other  account  books  of  any  such  bank  relating  to  g.  «j 

the  matters  in  question  in  such  legal  proceedings  and  such  order  may  be 
made  by  such  judge  at  his  discretion  either  with  or  without  summoning 
before  him  such  bank  or  the  other  party  or  parties  to  such  legal  pro- 
ceedings and  shall  be  intimated  to  such  bank  at  least  three  days  before 
Buch  inspection  is  required. 

8.  On  the  application  of  any  party  to  any  legal  proceedings  who  has  Jnoge  may  order 
received  such  nonce  a  judge  may  order  that  such  entries  and  copies  men-  nofa^i^bi^ 
tioned  in  the  said  notice  shall  not  be  admissible  as  evidence  of  thetss**"^'''-''* 
matters  transactions   and  accounts  recorded  in  such  ledgers  day  books 

cash  books  and  other  account  books. 

9.  No  bank  shall  be  compellable,  to  produce  the  ledgers  day  books  Bank  not 
cash  books  or  other  account  books  of  such  bank  in  any  legal  proceedings  pJJ^^c'fbnokt 
unless  a  judge  specially  orders  that  such  ledgers  day  books  cash  books  or  ^^J^i'" 
other  account  books  shall  be  produced  at  such  legal  proceedings.  [a»*«>vi^« 

(.8.] 
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£ill»  of  Exchange  Act.  48  Vic.  No.  10, 


EXCHANGE. 

« Tic.  No.  10.  An  Act  to  Codify  the  Law  relating  to  Bills  of  Exchange, 

SSm  ACT      Cheques,  and  Promissory  Notes. 

[AssENTKi)  TO  30th  Seftehbeb,  1884.] 

►  E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
^     advice   and   consent  of  the  Legislative  Council   and  Legislative 

Assembly  of  Queensland  in  this  present  Parliament  assembled,  and  by  the 

authority  of  the  same,  as  follows : — 


OTtVSM. 


B' 


Commencement. 


PA«rI.—  PaET   I.* — PeELIMINABT. 

FXBUHInAKI, 

Short  uue.  !•  This  Act  may  be  cited  as  "  The  BilU  of  Exchange  Act  of  1884." 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  eighty-five. 

interpretotion        3-  ^^  ^^^  •^*^t>  i^nless  the  context  otherwise  requires, — 

wtStsi     ei  "  Acceptance"  means  an  acceptance  completed  by  delivery  or 

s.  2.3        '  '    '  notification ; 

"Action"  includes  counter-claim  and  set-off; 

"Banker"   or  "bank"   includes   a    person  or  body  of  persons, 
whether  incorporated  or  not,  carrying  on  the  business  of  bank- 

"  Bearer"  means  the  person  in  possession  of  a  bill  or  note  which  is 

Fayable  to  bearer ; 
"  means  bill  of  exchange,   and  "  note"  means  promissory 

note ; 
"Australasia"   means    and  includes  AustraJia,  Tasmania,  New 

Zealand,  and  the  Fiji  Islands  ; 
"  Colony"  means  the  Colony  of  Queensland  ; 
"  Delivery"  means  transfer  of  possession,  actual  or  constructiTe, 

from  one  person  to  another ; 
"Holder"  means  the  payee,  or  indorsee,  of  a  bill  or  note  who  is  in 

possession  of  it,  or  the  bearer  thereof ; 
"Indorsement"  means  an  indorsement  completed  by  delivery; 
"  Insolvent "  includes  any  person  whose  estate  is  vested  in  a  trustee 

or  assignee  under  the  law  for  the  time  being  in  force  relating 

to  insolvency ; 
"  Issue"  means  the  first  delivery  of  a  biU  or  note,  complete  in 

form,  to  a  person  who  takes  it  as  a  holder ; 
"  Person"  includes  a  body  of  persons  whether  incorporated  or  not; 
"  Value"  means  valuable  consideration ; 
"  Written"  includes  printed,  and  "  writing"  includes  print. 

pam  n.^  Paet  II. — Bills  of  Exchaitqe. 

BiLM  or 

ExcHAMoi!.  Form  and  Interpretation. 

Btu  of  Excbanga     4.  (1.)  A  bill  of  exchange  is  an  unconditional  order  in  writing,  addressed 
S'»«"vic.o.6i,  ^y  °°®  person  to  another,  signed  by  the  person  giving  it,  requiring  the 
».  8.1        '  '   '  person  to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or  determin- 
able future  time  a  sum  certain  in  money  to  or  to  the  order  of  a  specified 
person  or  to  bearer. 

*  This  Act  la  divided  into  Parte,  as  toUowe  :— 

Part     I.— PreUminuy,  u.  1  to  S ;  Fart  IV.— Pmmlsaor;  Note*,  as.  84  to  90  j 

Part   II.— Bills  of  £xcbange,  sa.  1  to  73 ;  Part   V.— Supplemental?,  m.  91  to  100. 
Part  III.— Cheques  on  a  Banker,  aa.  74  to  83 ; 
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(2.)  An  inatrument  which  does  not  comply  with  these  conditions,  or 
which  orders  any  act  to  be  done  in  addition  to  the  payment  of  money,  is 
not  a  bill  of  exchange. 

(3.)  An  order  to  pay  out  of  a  particular  fund  is  not  unconditional 
within  the  meaning  oi  this  section ;  but  an  unqualified  order  to  pay, 
coupled  with  (a)  an  indication  of  a  particular  fund  out  of  which  the 
drawee  is  to  reimburse  himself  or  a  particular  account  to  be  debited  with 
the  amount,  or  (J)  a  statement  of  the  transaction  which  gives  rise  to  the 
bill,  is  unconditional. 

(4.)  A  bill  is  not  invalid  by  reason — 

(a.)  That  it  is  not  dated ; 

ib.)  That  it  does  not  specify  the  value  given,  or  that  any  value 

has,  been  given  therefor ; 
(c.)  That  it  does  not  specify  the  place  where  it  is  drawn  or  the 

place  where  it  is  payable. 

5.  (1.)  An  inland  bill  is  a  bill  which  is,  or  on  the  face  of  it  purports  to  inuna  uu. 

be  (a)  both  drawn  and  payable  within  Australasia,  or  (6)  drawn  within  jll^^**^*^'**'* 
Australasia,  upon  some  person  resident  therein.     Any  other  bill  is  a 
foreign  bill.  Poreign  biu. 

(2.)  Unless  the  contrary  appear  on  the  face  of  the  bill  the  holder 
may  treat  it  as  an  inland  bUl. 

6.  (1.)  A  bill  may  be  drawn  payable  to,  or  to  the  order  of,  the  drawer ;  Effect  »hoTo 
or  it  may  be  drawn  payable  to,  or  to  the  order  of,  the  drawee.  to^bm  a'S^o*** 

(2.)  Where  in  a  biU  drawer  and  drawee  are  the  same  person,  or  »»">»  person. 
where  the  drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to  i.  sj 
contract,  the  holder  may  treat  the  instrument,  at  his  option,  either  as  a 
bill  of  exchange  or  as  a  promissory  note. 

7.  (1.)  The  drawee  must  be  named  or  otherwise  indicated  in  bill  with  Addn*  to 
reasonable  certainty.  ?« J«viac.6i, 

(2.)  A  bill  may  be  addressed  to  two  or  more  drawees  whether  they  ». «.] 
are  partners  or  not,  but   an  order   addressed    to  two   drawees  in  the 
alternative  or  to  two  or  more  drawees  in  succession  is  not  a  bill  of 
exchange. 

8.  (1.)  Where  a  bill  is  not  payable  to  bearer  the  payee  must  be  named  Certainty 
or  otherwise  indicated  therein  with  reasonable  certainty.  JIJot.    " 

(2.)  A  bill  may  be  made  payable  to  two  or  more  payees  jointly,  or  itf«**«Tio.o.ei, 
may  be  made  payable  in  the  alternative  to  one  of  two  or  one  or  some  of 
several  payees ;  a  bill  may  also  be  made  payable  to  the  hol<ler  of  an  office 
for  the  time  being. 

(3.)  Where  the  payee  is  a  fictitious  or  non-existing  person,  the  bill 
may  be  treated  as  payable  to  bearer. 

0.  (1.)  When  a  bill  contains  words  prohibiting  transfer,  or  indicating  what  bui»  ue 
an  intention  that  it  should  not  be  transferable,  it  is  valid  as  between  the  gg^'^yj;^,, 
parties  thereto  but  is  not  negotiable.  ».  so 

(2.)  A  negotiable  bill  may  be  payable  either  to  order  or  to  bearer. 

(8.)  A  bill  is  payable  to  bearer  which  is  expressed  to  be  so  payable,  or 
on  which  the  only  or  last  indorsement  is  an  indorsement  in  blank. 

(4.)  A  bill  is  payable  to  order  which  is  expressed  to  be  so  payable, 
or  which  is  expressed  to  be  payable  to  a  particular  person  and  does  not 
contain  words  prohibiting  transfer  or  indicating  an  intention  that  it 
should  not  be  transferable. 

(5.)  Where  a  bill,  either  originally  or  by  indorsement,  is  expressed 
to  be  payable  to  the  order  of  a  specified  person,  and  not  to  him  or  his 
order,  it  is  neyertheleas  payable  to  him  or  son  order  at  his  option. 
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Bompj^ie-  10.  (1.)  The  sum  payable  by  a  bill  is  a  sum  certtun  within  the  meaning 
».(».]  of  this  Act,  although  it  is  required  to  be  paid — 

(a.)  With  interest ; 
(J.)  By  stated  instalments  ; 
(e.)  By  stated  instalments,  with  a  provision  that  upon  default 

in  payment  of  any  instalment  the  whole  shall  become  due ; 
((f.)  According  to  an  indicated  rate  of  exchange,  or  according  to  a 
rate  of  exchange  to  be  ascertained  as  directed  by  the  bill. 
(2.)  Where  the  sum  payable  is  expressed  in  words  and  also  in  figures, 
and  there  is  a  discrepancy  between  the  two,  the  sum  denoted  by  the  words 
is  the  amount  payable. 

(3.)  Where  a  bill  is  expressed  to  be  payable,  with  interest,  unless 
the  instrument  otherwise  provides,  interest  runs  from  the  date  of  the  bill, 
and  if  the  bill  is  undated  from  the  issue  thereof. 
Bill  payable  on        U.  (1.)  A  bill  is  payable  on  demand — 

(46*Myio.oL6i,  (a.)  Which  is  expressed  to  be  payable  on  demand,  or  at  sight,  or 

••  '"-^  on  presentation ;  or 

(b.)  In  which  no  time  for  payment  is  expressed. 
(2.)  Where  a  bill  is  accepted  or  indorsed  when  it  is  overdue,  it  shall, 
as  regards  the  acceptor  who  so  accepts,  or  any  indorser  who  so  indorses  it, 
be  deemed  a  bill  payable  on  demand. 

Bill  payable  at  a     12.  A  bill  is  payable  at  a  determinable  future  time  within  the  meaning 
S«l»«m'o.ei,  "^  *^'^  -^*'*  which  is  expressed  to  be  payable — 
»•  I'J  (1.)  At  a  fixed  period  after  date  or  sight ; 

(2.)  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified  event 
which  is  certain  to  happen,  though  the  time  of  happening  may  be 
uncertain. 

An  instrument  expressed  to  be  payable  on  a  contingency  is  not  a  bill, 
and  the  happening  of  the  event  does  not  cure  the  defect. 

ominion  ot  date  13.  Where  a  bill  expressed  to  be  payable  at  a  fixed  period  after  date 
StttdaS.*'*''  is  issued  undated,  or  where  the  acceptance  of  a  bill  payable  at  a  fixed 
[46»4«vio.o.ai,  period  after  sight  is  undated,  any  holder  may  insert  therein  the  true  date 
*■    "^  of  issue  or  acceptance,  and  the  bill  shall  be  payable  accordingly. 

Provided  that  (1)  where  the  holder  in  good  faith  and  by  mistake 
inserts  a  wrong  date,  and  (2)  in  every  case  where  a  wrong  date  is  inserted, 
if  the  bill  subsequently  comes  into  the  hands  of  a  holder  in  due  course 
the  bill  shall  not  be  avoided  thereby,  but  shall  operate  and  be  payable  as 
if  the  date  so  inserted  had  been  the  true  date. 

Ante-dating  and  14.  (1.)  Where  a  bUl  or  an  acceptance  or  any  indorsement  on  a  bill 
f«*«Vta!o.«i,  is  dated,  the  date  shall,  unless  the  contrary  be  proved,  be  deemed  to  be 
■■  13.]  '  the  true  date  of  the  drawing,  acceptance,  or  indorsement,  as  the  case 

may  be. 

(2.)  A  bill  is  not  invalid  by  reason  only  that  it  is  ante-dated  or  post- 
dated, or  that  it  bears  date  on  a  Sunday. 

oompntation  ot      15.  Where  a  bill  is  not  payable  on  demand  the  day  on  which  it  &ll8 

[« *«rte!l*6i;  due  is  determined  as  follows  :— 

••  !*•]  '  (1.)  Three  days,  called  days  of  grace,  are  in  every  case,  where  the 

bill  itself  does  not  otherwise  provide,  added  to  the  time  of 
payment  as  fixed  by  the  bill,  and  the  bill  is  due  and  payable 
on  the  last  day  of  grace:  Provided  that  when  the  last  oaj  of 
grace  is  a  Sunday  or  a  bank  holiday  under  "  The  £ank 
Solidayt  Act  of  1877,"*  or  any  Act  amending  or  in 
substitution  for  it,  the  bill  is  due  and  payable  on  the  succeeding 
business  day : 


•  11  Vlo.  No.  U,  mpra,  Utle 
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(2.)  Wliere  a  bill  ia  payable  at  a  fixed  period  after  date,  after  sight, 
or  after  the  happening  of  a  specified  event,  the  time  of  payment  is 
determined  by  excluding  the  day  from  which  the  time  is  to  begin  to  run 
and  by  including  the  day  of  payment. 

(8.)  Where  a  bill  is  payable  at  a  fixed  period  after  sight,  the  time 
begins  to  run  from  the  date  of  the  acceptance  if  the  bill  be  accepted,  and 
from  the  date  of  noting  or  protest  if  the  bill  be  noted  or  protested  for 
non-acceptance  or  for  non-deliyerr : 

(4.)  The  term  "month"  in  a  bill  means  calendar  month. 

16.  The  drawer  of  a  bill  and  any  indorser  may  insert  therein  the  name  Oaae  ot  need. 
of  a  person  to  whom  the  holder  may  resort  in  case  of  need;  that  is  to  ^**,*^*''"'*' 
say,  in  case  the  bill  is  dishonoured  by  non-acceptance  or  non-payment. 

Such  person  is  called  the  referee  in  case  of  need.  It  is  in  the  option  of 
the  holder  to  resort  to  the  referee  in  case  of  need  or  not,  as  he  may 
think  fit. 

17.  The  drawer  of  a  bill,  and  any  indorser,  may  insert  therein  an  Optional 
express  stipulation-  SSS^'^T"' 

(1.)  Negativing  or  limiting  his  own  liability  to  the  holder ;  t«ft«  vio.o.ei 

(2.)  "Waiving  as  regards  himself  some  or  all  of  the  holder's  ■■  la.] 
duties. 

18.  (1.)  The  acceptance  of  a  bill  is  the  signification  by  the  drawee  of  Deflnition  and 
his  assent  to  the  order  of  the  drawer.  ISS*mce?' 

(2.)  An  acceptance  is  invalid  unless  it  complies  with  the  following  t****^'*-"'-^!, 
conditions ;  namely  : —  *' 

(a.)  It  must  be  written  on  the  bill,  and    be    signed  by  the 
drawee :    The  mere  signature  of  the  drawee  without  addi- 
tional words  is  sufficient : 
(i.)  It  must  not  express   that   the   drawee  will    perform  his 
promise  by  any  other  means  than  the  payment  of  money. 

19.  A  bill  may  be  accepted — 

(1.)  Before  it  has  been  signed  by  the  drawer  or  while  otherwise  Time  ibr 

incomplete;  T^i^'^.^a. 

(2.)  When  it  is  overdue,  or  after  it  has  been  dishonoured  by  a  •-  is.} 
previous  refusal  to  accept  or  by  non-payment ; 

(3.)  When  a  bill  payable  after  sight  is  dishonoured  by  non- 
acceptance,  and  the  drawee  subsequently  accepts  it,  the  holder, 
in  the  absence  of  any  different  agreement,  is  entitled  to  have 
the  bill  accepted  as  of  the  date  of  first  presentment  to  the 
drawee  for  acceptance. 

20.  (1.)  An  acceptance  is  either  (a)  general  or  (5)  qualified.  General  and 
(2.)  A  general  acceptance  assents  without  qualification  to  the  order  Scoeptanoea. 

of  the  drawer.    A  qualified  acceptance  in  express  terms  varies  the  effect  [«*«vic.  0.81, 
of  the  bill  as  drawn. 

In  particular  an  acceptance  is  qualified  which  is — 

(a.)  conditional,  that  is  to  say,  which  makes  payment  by  the 
acceptor  dependent  on  the  fulfilment  of  a  condition  therein 
stated; 
(i.)  partial ;  that  is  to  b&j,  an  acceptance  to  pay  part  only  of 

the  amount  for  which  the  bill  is  drawn ; 
(c.)  local;  that    is    to  say,    an  acceptance  to  pay    only  at  a 
particular  specified  place ; 
An  acceptance  to  pay  at  a  particular  place  is  a  general  acceptance, 
unless  it  expressly  states  that  the  bill  is  to  be  paid  there  only  and  not 
elaewhere; 
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{d.)  quaKfied  as  to  time ; 

\e.)  the  acceptance  of  some  one  or  more  of  the  drawees,  but 
not  of  all. 

f°*SS»*  \t  ^^'  ^'^  Where  a  simple    signature,   on   a  blank    stamped    paper, 

[46 k 46  Tie. c.ei,  stamped  with  an  impressed  stamp,  is  delivered  by  the  signer  in  order 

»•  **.)  that   it    may   be   converted  into  a   bill,   it  operates  as  a  primd   facie 

authority  to  fill  it  up  as  a  complete  bill  for  any  amount  the  stamp  will 

cover,  using  the  signature  for  that  of  the  drawer,  or  the  acceptor,  or  an 

indorser. 

(2.)  When  a  simple  signature,  on  unstamped  paper,  or  paper 
stamped  with  an  adhesive  stamp  only,  is  delivered  by  the  signer  in 
order  that  it  may  be  converted  into  a  bill,  it  operates  as  a  ;>rmdya<»0 
authority  to  fill  it  up  as  a  complete  bill  for  any  amount  not  exceeding  the 
amount  (if  any)  written  thereon  as  the  maximum,  using  the  signature 
for  that  of  the  drawer,  or  the  acceptor,  or  an  indorser. 

(3.)  In  like  manner,   when    a   bill   is   wanting   in   any    material 
■  particular,  the  person  in  possession  of  it  has  a  primd  facie  authority  to 
nil  up  the  omission  in  any  way  he  thinks  fit. 

(4.)  In  order  that  any  such  instrument  when  completed  may  be 
enforceable  against  any  person  who  became  a  party  thereto  prior  to  its 
completion,  it  must  be  filled  up  within  a  reasonable  time,  and  strictly 
in  accordance  with  the  authority  given.  Seasonable  time  for  this 
purpose  is  a  question  of  fact. 

Providea  that  if  any  such  instrument  after  completion  is  negotiated 
to  a  holder  in  due  course,  it  shall  be  valid  and  efPectual  for  all  purposes 
in  his  hands,  and  he  may  enforce  it  as  if  it  had  been  fiU^  up  within  a 
reasonable  time  and  strictly  in  accordance  with  the  authority  given. 

DeiiTOTy.  22.  (1.)  Eveiy  contract  on  a  bill,  whether  it  be  the  drawer's,  the 

fcjf.f^'"'*'"'  'acceptor's,  or  an  mdorser's,  is  incomplete  and  revocable,  until  delivery  of 
the  instrument  in  order  to  give  effect  thereto. 

Provided  that  where  an  acceptance  is  written  on  a  bill,  and  the 
drawee  gives  notice  to,  or  according  to  the  directions  of,  the  person 
entitled  to  the  bill  that  he  has  accepted  it,  the  acceptance  then  becomes 
complete  and  irrevocable. 

(2.)  As  between  immediate  parties,  and  as  regards  a  remote  party 
other  than  a  holder  in  due  course,  the  delivery — 

(a.)  in  order  to  be  effectual  must  be  made  either  by  or  under 
the  authority  of  the  party  drawing,  accepting,  or  indorsing,  as 
the  case  may  be ; 
(h.)  may  be  shown  to  have  been   conditional  or  for  a  special 
purpose  only,  and  not  for  the  purpose  of  transferring  the 
property  in  the  bill. 
But  if  the  bill  be  in  the  hands  of  a  holder  in  due  course,  a  valid 
delivery  of  the  bill  by  all  parties  prior  to  him  so  as  to  make  them  liable 
to  him  is  conclusively  presumed. 

(3.)  Where  a  bill  is  no  longer  in  the  possession  of  a  party  who  has 
signed  it  as  drawer,  acceptor,  or  indorser,  a  valid  and  unconditional 
delivery  by  him  is  presumed  until  the  contrary  is  proved. 

Capacity  and  Authority  of  Parties. 

o»p»oityoi  23.  (!•)  Capacity  to  incur  liability  as  a  party  to  a  bill  is  co-extensive 

[«»1fl' vie. 0.61,  with  capacity  to  contract. 

•■  **•■'  Provided  that  nothing  in  this  section  shall  enable  a  corporation  to 

make  itself  liable  as  drawer,  acceptor,  or  indorser  of  a  bill  unless  it  is 
competent  to  it  so  to  do  under  the  law  for  the  time  being  in  force  relating 
to  corporations. 
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(2.)  "Where  a  bill  ia  drawn  or  indorsed  by  an  infant,  minor,  or 
corporation  having  no  capacity  or  power  to  incur  liability  on  a  bill,  the 
drawing  or  indorsement  entitles  the  holder  to  receive  payment  of  the  bill, 
and  to  enforce  it  against  any  other  party  thereto. 

24.  No  person  ia  liable  as  drawer,  indorser,  or  acceptor  of  a  bill  who  signstnie 
has  not  signed  it  as  such:  Provided  that —  uSbu^* 

(1.)  Where  a  person  signs  a  bill  in  a  trade  or  assumed  name,  t«*4«vio.o.6i, 
he  is  liable  thereon  as  if  he  had  signed  it  in  his  own  name ; 

(2.)  The  signature  of  the  name  of  a  firm  is  equivalent  to  the 
signature  by  the  person  so  signing  of  the  namea  of  all  persons 
liable  aa  partnera  in  that  firm ; 

25.  Subject  to  the  provisions  of  this  Act,  where  a  signature  on  a  bill  Forged  or 
is  forged  or  placed  thereon  without  the  authority  of  the  person  whose  "i™^"** 
signature  it  purports  to  be,  the  forged  or  unauthorised  signature  is  whoUy  [«ft4flvio.o.ei, 
inoperative,  and  no  right  to  retain  the  bill  or  to  give  a  discharge  therefor  or  ''  ^■' 

to  enforce  payment  thereof  against  any  party  thereto  can  be  acquired 
through  or  under  that  signature  unless  the  party  against  whom  it  ia 
sought  to  retain  or  enforce  payment  of  the  bill  ia  precluded  from  setting 
up  the  forgery  or  want  of  authority. 

Provided  that  nothing  in  thia  section  shall  affect  the  ratification  of  an 
unauthorised  signature  not  amounting  to  a  forgery. 

26.  A  signature  by  procuration  operates  as  notice  that  the  agent  has  Procumtton 
but  a  limited  authority  to  sign,  and  the  principal  is  only  bound  by  auch'JfJfJjYjJ  ,^,1^ 
signature  if  the  agent  in  so  signing  was  acting  within  the  actual  limits  of  ••  26j 

his  authority. 

27.  (!•)  Where  a  person  signs  a  bill  as  drawer,  indorser,  or  acceptor.  Person  Bigning 
and  adds  words  to  his  signature  indicating  that  he  signs  for  or  on  behalf  ™^U^n,J^tt'^ 
of  a  principal  or  in  a  representative  character,  he  is  not  personally  liable  capacity, 
thereon ;  but  the  mere  addition  to  his  signature  of  words  describing  himJ^^Sj*^*"""""' 
as  an  agent  or  as  filling  a  representative  character  does  not  exempt  him 

from  personal  liability. 

(2.)  In  determining  whether  a  signature  on  a  bill  is  that  of  the 
principal  or  that  of  the  agent  by  whose  hand  it  is  written,  the  con- 
struction most  favourable  to  the  validity  of  the  instrument  shall  be 
adopted. 

The  Consideration  for  a  Bill. 

28.  (1.)  Valuable  consideration  for  a  bill  may  be  constituted  by —  viioe  and  holder 
(a.)  Any  consideration  sufEcient  to  support  a  simple  contract;  [tf«MVic.o.ei, 
(J.)  An  antecedent  debt  or  liabilily.    Such  a  debt  or  liability  ia  '•  ^'^ 

deemed  valuable  consideration  whether  the  bill  ia  payable 
on  demand  or  at  a  future  time. 
(2.)  Where  value  has  at  any  time  been  given  for  a  bill  the  holder 
is  deemed  to  be  a  holder  for  value  as  regards  the  acceptor  and  all  parties 
to  the  bill  who  became  parties  prior  to  such  time. 

(3.)  Where  the  holder  of  a  bill  has  a  lien  on  it,  ariaing  either  from 
contract  or  by  implication  of  law,  he  ia  deemed  to  be  a  holder  for  value 
to  the  extent  of  the  sum  for  which  he  haa  a  lien. 

29.  (1.)  An  accommodation  party  to  a  bill  is  a  peraon  who  has  aigned  Accommodation 
a  bill  as  drawer,  acceptor,  or  indoraer  without  receiving  value  therefor,  ^'ft«viofo.8i, 
and  for  the  purpose  of  lending  hia  name  to  some  other  person.  »•  *a] 

(2.)  An  accommodation  party  is  liable  on  the  bill  to  a  holder  for  value, 
and  it  ia  immaterial  whether,  when  such  holder  took  the  bill,  he  knew  such 
party  to  be  an  accommodation  party  or  not. 


Digitized  by 


Google 


732  EXCHAKGE. 


PaitII.— 
BiixaoF 


xxcHjjiax.  Sills  of  Exchange  Act.  48  Yic.  N^o.  10, 

Holder  in  due  30.  (1-)  A  holder  in  due  course  is  a  holder  who  has  taken  a  bill,  com- 
SBft«vio.c.8i,  P^^t^  and  regular  on  the  face  of  it,  under  the  following  conditions; 
»•  »J  '  namely, — 

(o.)  That  he  became  the  holder  of  it  before  it  was  overdue,  and 
without  notice  that  it  had  been  preriouBly  dishonoured,  if  such 
was  the  fact ; 
(h.)  That  he  took  the  bill  in  good  faith,  and  for  value,  and  that 
at  the  time  the  bill  was  negotiated  to  him  he  had  no  notice 
of  any  defect  in  the  title  of  the  person  who  negotiated  it. 
(2.)  In  particular  the  title  of  a  person  who  negotiates  a  bill  is  defective 
within  the  meaning  of  this  Act  when  he  obtained  the  biU,  or  the  accep- 
tance thereof,  by  fraud,  duress,  orforce  and  fear,  or  other  unlawful  means, 
or  for  an  illegal  consideration,  or  when  he  negotiates  it  in  breach  of  faith, 
or  under  such  circumstances  as  amount  to  a  fraud. 

(3.)  A  holder  (whether  for  value  or  not)  who  derives  his  title  to  a  bill 
through  a  holder  in  due  course,  and  who  is  not  himself  a  party  to  any 
fraud  or  illegality  affecting  it,  has  all  the  rights  of  that  holder  in  due 
course  as  regards  the  acceptor  and  all  parties  to  the  bill  prior  to  that 
holder. 

^S*™°'d  BwS'       ®^*  ^^'^  Every  party  whose  signature  appears  on  a  bill  is  primd  facie 

teith! ""  deemed  to  have  become  a  party  thereto  for  value. 

»*30T*^*'''°'*^'  (^'^  E^^T  holder  of  a  bill  is  primd  facie  deemed  to  be  a  holder  in 

due  course ;  but  if  in  an  action  on  a  bill  it  is  admitted,  or  proved,  that 
the  acceptance,  issue,  or  subsequent  negotiation  of  the  bill  is  affected 
with  fraud,  duress,  or  force  and  fear,  or  illegality,  the  burden  of  proof 
is  shifted,  unless  and  until  the  holder  proves  that  subsequent  to  the 
alleged  fraud  or  illegality  value  has  in  good  faith  been  given  for  the 
-    bill. 

Negotiation  of  Sills. 

KegoUation  of  32.  (1.)  A  bill  is  negotiated  when  it  is  transferred  from  one  person 
[tf&46Vio.o.ei, ''^  another  in  such  a  manner  as  to  constitute  the  transferee  the  holder  of 
». »i]  '  the  bill. 

(2.)  A  bill  payable  to  bearer  is  negotiated  by  delivery. 
(3.)  A  bill  payable  to  order  is  negotiated  by  the  indorsement  of  the 
holder  completed  by  delivery. 

(4.)  Where  the  holder  of  a  bill  payable  to  his  order  transfers  it  for 
value  without  indorsing  it,  the  transfer  gives  the  transferee  such  title  as 
the  transferror  had  in  the  bill,  and  the  transferee  in  addition  acquires  the 
right  to  have  the  indorsement  of  the  transferror. 

(5.)  Where  any  person  is  under  obligation  to  indorse  a  bill  in  a  repre- 
sentative capacity,  he  may  indorse  the  bill  in  such  terms  as  to  negative 
personal  liability. 

Beqouiteaofk        33.  An  indorsement  in  order  to  operate  as  a  negotiation  must  comply 

Sdonoment.      with  the  following  conditions  namely — 

•^M]*^'"^""'  0-)  I*  ^^^^  ^  written  on  the  bill  itself  and  be  signed  by  the 

indorscr :  The  simple  signature  of  the  indorser  on  the  bill, 
without  additional  words,  is  sufficient : 
An  indorsement  written  on  an  allonge,  or  on  a  "  copy"  of  a  bill 
issued  or  negotiated  in  a  country  where  "  copies"  are  recog- 
nised, is  deemed  to  be  written  on  the  bill  itself : 
(2.)  It  must  be  an  indorsement  of  the  entire  bill :  A  partial 
indorsement,  that  is  to  say,  an  indorsement  which  purports 
to  transfer  to  the  indorsee  a  part  only  of  the  amount  payable, 
or  which  purports  to  transfer  the  bill  to  two  or  more 
indorsees  severally,  does  not  operate  as  a  negotiation  of 
the  bill: 
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(8.)  Where  a  bill  is  payable  to  the  order  of  two  or  more  payees 
or  indorsees  vho  are  not  partners  all  must  indorse,  unless  the 
one  indorsing  has  authority  to  indorse  for  the  others  : 

(4.)  "Where,  in  a  bill  payable  to  order,  the  payee  or  indorsee  is 
wrongly  designated,  or  his  name  is  mis-spelt,  he  may  indorse 
the  bill  as  therein  described,  adding,  if  he  think  fit,  hia  proper 
signature. 

(5.)  Where  there  are  two  or  more  indorsements  on  a  bill, 
each  indorsement  is  deemed  to  have  been  made  in  the 
order  in  which  it  appears  on  the  bill  until  the  contrary  is 
proved: 

(6.)  An  indorsement  may  be  made  in  blank  or  special :  It  may 
also  contain  terms  making  it  restrictive. 

34.  Where  a  bill  purports  to  be  indorsed  conditionally,  the  condition  oondifoo^ 
may  be  disregarded  oy  the  payer,  and  payment  to  the  indorsee  is  valid  [Jst'J^iSo.ei, 
whether  the  condition  has  been  fulfilled  or  not.  '■  ^J 

35.  (1-)  An  indorsement  in  blank  specifies  no  indorsee,  and  a  bill  so  inaorsement  in 

•     Y         J  V  1.1     i     1.  blank  and  specl«l 

indorsed  becomes  payable  to  bearer.  mdonement. 

(2.)  A  special  indorsement  specifies  the  person  to  whom,  or  to  whose  [***?*'''«■ ''••^■ 
order,  the  bill  is  to  be  payable. 

(8.)  The  provisions  of  this  Act  relating  to  a  payee  apply,  with 
the  necessary  modifications,  to  an  indorsee  under  a  special  indorse- 
ment. 

(4.)  When  a  bill  has  been  indorsed  in  blank,  any  holder  may 
convert  the  blank  indorsement  into  a  special  indorsement  by  writing 
above  the  indorser's  signature  a  direction  to  pay  the  bill  to  or  to  the  order 
of  himself  or  some  other  person. 

36.  (1.)  An  indorsement  is  restrictive  which  prohibits  the  further  Eeatrictive 
negotiation  of  the  bill,  or  which  expresses  that  it  is  a  mere  authority  to  [« 211  mo. si, 
deal  with  the  bill  as  thereby  directed  and  not  a  transfer  of  the  owner-  »■  m.j 

ship  thereof ;  as,  for  example,  if  a  bill  be  indorsed  "  Pay  D.  only," 
or  "  Pay  I>.  for  the  account  oE  X.,"  or  "  Pay  D.  or  order  for  collection." 

(2.)  A  restrictive  indorsement  gives  the  indorsee  the  right  to 
receive  payment  of  the  bill  and  to  sue  any  party  thereto  that  his  indorser 
could  have  sued,  but  gives  him  no  power  to  transfer  his  rights  as  indorsee 
unless  it  expressly  authorise  him  to  do  so. 

(3.)  Where  a  restrictive  indorsement  authorises  further  transfer, 
all  subsequent  indorsees  take  the  bill  with  the  same  rights  and  subject  • 

to  the  same  liabilities  ob  the  first  indorsee  under  the  restrictive  indorse- 
ment. 

37.  (1)  Where  a  bill  is  negotiable  in  its  origin,  it  continues  to  be  NegoH«tion  oi 
negotiable  until  it  has  been  (a)  restrictively  indorsed,  or  (J)  discharged  SLhonoi^ 
by  payment  or  otherwise.  S^i^emo.ei. 

(2.)  Where  an  overdue  bill  is  negotiated,  it  can  only  be  negotiated  «•  3«.] 
subject  to  any  defect  of  title  affecting  it  at  its  maturity,  and  thence- 
forward no  person  who  takes  it  can  acquire  or  give  a  better  title  than 
that  which  tne  person  from  whom  he  took  it  had. 

(8.)  A  bill,  payable  on  demand,  is  deemed  to  be  overdue  within  the 
meaning  and  for  the  purposes  of  this  section,  when  it  appears  on  the  face 
of  it  to  h^ve  been  m  circulation  for  an  unreasonable  length  of  time. 
What  is  an  unreasonable  length  of  time  for  this  purpose  is  a  question  of 
fact. 

(4.)  Except  where  an  indorsement  bears  date  after  the  maturity  of 
the  bill,  every  negotiation  is  prim&  facie  deemed  to  have  been  effected 
before  the  bill  was  overdue. 
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(5.)  Where  a  bill  which  is  not  overdue  has  been  dishonoured,  any 
person  who  takes  it  with  notice  of  the  dishonour  takes  it  subject  to  any 
defect  of  title  attaching  thereto  at  the  time  of  dishonour,  but  nothing  in 
this  subsection  shall  affect  the  rights  of  a  holder  in  due  course. 

Negotiation  of  38.  Where  a  bill  is  negotiated  back  to  the  drawer  or  to  a  prior  indorser, 
•ireidyiSie  O""  *o  *^®  acceptor,  such  party  may,  subject  to  the  provisions  of  this  Act, 
thereon.  re-issue  and  further  negotiate  the  bill,  but  he  is  not  entitled  to  enforce 

sfwo*^'"'"'' 'P*y™ent  of  the  bill  against  any   intervening  party  to  whom  he   was 
previously  liable. 

Eightiofthe         39.  The  rights  and  powers  of  the  holder  of  a  bill  are  as  follows : — 
[tf  ftM'ns.o.ei,  (!•)  He  may  sue  on  the  bill  in  his  own  name : 

»•  380  (2.)  Where  he  is  a  holder  in  due  course,  he  holds  the  bill  free  from 

any  defect  of  title  of  prior  parties,  as  well  as  from  mere 
personal  defences  available  to  prior  parties  among  themselves, 
and  may  enforce  payment  against  all  parties  Bable  on  the 
bill: 
(8.)  Where  his  title  is  defective,  (a)  if  he  negotiates  the  bill  to  a 
holder  in  due  course,  that  holder  obtains  a  good  and  complete 
title  to  the  bill,  and  (&)  if  he  obtains  payment  of  the  bill,  the 
person  who  pays  him  in  due  course  gets  a  valid  discharge  for 
the  bill. 

General  Duties  of  the  Solder. 

When  40.  (1.)  Where  a   bill    is    payable    after    sight,    presentment  for 

MceptoSofis'"  acceptance  is  necessary,  in  order  to  fix  the  maturity  of  the  instrument. 
SkI*^'     ei  (^'^  Where  a  bill  expressly  stipulates  that  it  shall  be  presented  for 

a.  39.]  *'' "'  '  acceptance,  or  where  a  bUl  is  drawn  payable  elsewhere  than  at  the  residence 
or  place  of  business  of  the  drawee,  it  must  be  presented  for  acceptance 
before  it  can  be  presented  for  payment. 

(8.)  In  no  other  caae  is  presentment  for  acceptance  necessary  in 
order  to  render  liable  any  party  to  the  bill. 

(4.)  Where  the  holder  of  a  bill  drawn  payable  elsewhere  than  at  the 
place  of  business  or  residence  of  the  drawee  has  not  time,'with  the 
exercise  of  reasonable  diligence,  to  present  the  bill  for  acceptance  before 
presenting  it  for  payment  on  the  day  that  it  falls  due,  the  delay  caused  by 
presenting  the  bill  for  acceptance  before  presenting  it  for  payment  is 
excused  and  does  not  discharge  the  drawer  and  indorsers. 

Time  tor  41.  (1.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  payable  after 

SSi^oafte"'    sight  is  negotiated,  the  holder  must  either  present  it  for  acceptance  or 

light.  negotiate  it  within  a  reasonable  time. 

1.40.]  "'"'  '  (2.)  If  he  do  not  do  so,  the  drawer  and  all  indorsers  prior  to  that 
holder  are  discharged. 

(3.)  In  determining  what  is  a  reasonable  time  within  the  meaning 
of  this  section,  regard  shall  be  had  to  the  nature  of  the  bill,  the  usage 
of  trade  with  respect  to  similar  bills,  and  the  facts  of  the  particular  case. 

Buies  u  to  42.  (1.)  A  bill  is  duly  presented  for  acceptance  which  is  presented 

J^pCwii"  in  accordance  with  the  following  rules  :— 

pre^tment"""*  ("•)  The  presentment  must  be  made  by  or  on  behalf  of  the  holder 

'*4f  f^'""  "■'''  *°  ^^^  drawee,  or  to  some  person  authorised  to  accept  or  refuse 

acceptance  on  his  behalf,  at  a  reasonable  hour  on  a  business 

day,  and  before  the  bill  is  overdue : 
(J.)  Where  a  bill  is  addressed  to  two  or  more  drawees,  who  are 

not  partners,  presentment  must  be  made  to  them  all,  unless 

one  has  authority  to  accept  for  all,  then  presentment  may  be 

made  to  him  only : 
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(o.)  Wliere  the  drawee  is  dead,  presentment  may  be  made  to  his 

peraonal  representatiye : 
(rf.)  "Where  the  drawee  is  insolvent,  presentment  may  be  made  to 

him  or  to  his  trustee  : 
(«.)  "Where  authorised  by  agreement  or  usage,   a    presentment 
through  the  post  ofSce  is  sufficient. 
(2.)  Presentment  in  accordance  with  these  rules  is  excused,  and  a 
bill  may  be  treated  as  dishonoured  by  non-acceptance — 

(a.)  "Where  the  drawee  is  dead  or  insolvent,  or  is  a  fictitious  person, 

or  a  person  not  having  capacity  to  contract  by  bill ; 
(6.)  Where,  after  the  exercise  of  reasonable  diligence,  such  pre- 
sentment cannot  be  effected ; 
(e.)  "Where,  although  the  presentment  has  been  irregular,  accep- 
tance has  been  refused  on  some  other  ground. 
(3.)  The  fact  that  the  holder  has  reason  to  believe  that  the  bill,  on 
presentment,  will  be  dishonoured,  does  not  excuse  presentment. 

43.  "When  a  bill  is  duly  presented  for  acceptance,  and  is  not  accepted  Non-«!oopt*nce. 
within  the  customary  time,  the  person  presenting  it  must  treat  it  as  [^^^^'o"-*!. 
dishonoured  by  non-acceptance.     If  he  do  not,  the  holder  shall  lose  his 

right  of  recourse  against  the  drawer  and  indorsers. 

44.  (1.)  A  bill  is  dishonoured  by  non-acceptance —  ?miSo^t»nce, 
(«.)  "When  it  is  duly  presented  for  acceptance,  and  such  an  accep-  »nd  it« 

tance  as  is  prescribed  by  this  Act  is  reiused  or  cannot  be  [« tie  vie.  o.  si, 
obtained  ;  or  ••  *^J 

(6.)  "When  presentment  for  acceptance  is  excused  and  the  bill  is 
not  accepted. 
(2.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  dishonoured 
by  non-acceptonce,  an  immediate  right  of  recourse  against  the  drawer 
and  indorsers  accrues  to  the  holder,  and  no  presentment  for  payment  is 
necessary. 

45.  (1.)  The  holder  of  a  bill  may  refuse  to  take  a  qualified  acceptance,  ""^.^J  *" 
and  if  he  does  not  obtain  an  unqualified  acceptance  may  treat  the  bill  as  ^eptsnees. 
dishonoured  by  non-acceptance.  [«t«vic.o.ei, 

(2.)  "Where  a  qualified  acceptance  is  taken,  and  the  drawer  or  an 
indorser  has  not  expressly  or  impliedly  authorised  the  holder  to  take  a 
qualified  acceptance,  or  does  not  subsequently  assent  thereto,  such 
drawer  or  indorser  is  discharged  from  his  liability  on  the  bill.  The  pro- 
visions of  this  subsection  do  not  apply  to  a  partial  acceptance  whereof 
due  notice  has  been  given.  Where  a  foreign  bill  has  been  accepted  as  to 
part,  it  must  be  protested  as  to  the  balance. 

(3.)  When  the  drawer  or  indorser  of  a  bill  receives  notice  of  a  quali- 
fied acceptance,  and  does  not  within  a  reasonable  time  express  his  dissent 
to  the  holder,  he  shaU  be  deemed  to  have  assented  thereto. 

46.  Subject  to  the  provisions  of  this  Act,  a  bill  must  be  duly  presented  ^iIm  m  to 
for  payment.    If  it  be  not  so  presented  the  drawer  and  indorsers  shall  be  ^men™"'  " 
discDarged.  -  [46&«vio.c«i, 

A  bill  is  duly  presented  for  payment,  which  is  presented  in  accor- 
dance with  the  following  rules: — 

(I.)  Where  the  bill  is  not  payable  on  demand,  presentment  must 
be  made  on  the  day  it  falls  due : 

(2.)  "Where  the  bill  is  payable  on  demand,  then,  subject  to  the 
provisions  of  this  Act,  presentment  must  be  made  within  a 
reasonable  time  after  its  issue  in  order  to  render  the  drawer 
liable,  and  within  a  reasonable  time  after  its  indorsement  in 
order  to  render  the  indorser  liable : 
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In  determining  wLai  is  a  reasonable  time,  regard  shall  be  bad  to 
the  nature  of  the  bill,  the  usage  of  trade  with  regard  to 
similar  bills,  and  the  facts  of  the  particnlar  case : 
(8.)  Presentment  must  be  made  by  the  holder  or  by  some  person 
authorised  to  receire  payment  on  his  behalf  at  a  reasonable 
hour  on  a  business  day,  at  the  proper  place  as  hereinafter 
defined,  either  to  the  person  designated  hy  the  bill  as  payer, 
or  to  some  person  authorised  to  pay  or  refuse  payment  on  his 
behalf,  if  with  the  exercise  of  reasonable  diligence  such  person 
can  there  be  found : 
(4.)  A  bill  is  presented  at  the  proper  place — 
(a.)  Where  a  place  of  payment  is  specified  in  the  bill  and  the 

bill  is  there  presented : 
(J.)  Where  no  place  of  payment  is  specified,  but  the  address  of 
the  drawee  or  acceptor  is  given  in  the  bill,  and  the  bill  is 
there  presented : 
(e.)  Where  no  place  of  payment  is  specified  and  no  address 
given  and  the  bill  is  presented  at  the  drawee's  or  acceptor's 
place  of  business,  if  known,  and  i£  not,  at  his  ordinary  resi- 
dence, if  known : 
(rf.)  In  any  other  case,  if  presented  to  the  drawee  or  acceptor, 
wherever  he  can  be  found,  or  if  presented  at  his  last  known 
place  of  business  or  residence : 
(6.)  Where  a  bill  is  presented  at  the  proper  place,  and  after  the 
exercise  of  reasonable  diligence  no  person  authorised  to  pay- 
or refuse  payment  can  be  found  there,  no  further  present- 
ment to  the  drawee  or  acceptor  is  required  : 
(6.)  Where  a  bill  is  drawn  upon,  or  accepted  by  two  or  more 
persons  who  are  not  partners,  and  no  place  of  payment  is 
specified,  presentment  must  be  made  to  them  all : 
(7.)  Where  the  drawee  or  acceptor  of  a  bill  is  dead,  and  no  place 
of  payment  is  specified,  presentment  must  be  made    to  a 
personal  representative,    if    such  there  be,   and    with    the 
exercise  of  reasonable  diligence  he  can  found  : 
(8.)  Where  authorised  by  agreement  or  usage,    a  presentment 
through  the  post  office  is  sufficient. 

EionwM  for  47.  (1.)  Delay  in  making  presentment  for  payment  is  excused  when 

pr^ntaMiiT     *^®  delay  is  caused  by  circumstances  beyond  the  control  of  the  holder, 
Msllavi"*'  Bi  ^^^  ^"^  imputable  to  his  default,  misconduct,  or  negligence.    When  the 
$.46.]       '  °   '  cause    of    delay   ceases  to  operate,  presentment  must  be  made  with 
reasonable  diligence. 

(2.)  Presentment  for  payment  is  dispensed  with — 

(o.)  Where,  after  the  exercise  of  reasonable  diligence,  presentment 
as  required  by  this  Act  cannot  be  effected  ; 

The  fact  that  the  holder  has  reason  to  believe  that  the  bill  wiU  on 
presentment  be  dishonoured,  does  not  dispense  with  the 
necessity  for  presentment ; 

(J.)  Where  the  drawee  is  a  fictitious  person ; 

(c.)  As  regards  the  drawer,  where  the  drawee  or  acceptor  is  not 
bound,  as  between  himself  and  the  drawer,  to  accept  or  pay 
the  bill,  and  the  drawer  has  no  reason  to  believe  that  the  DiU 
would  be  paid  if  presented ; 

(rf.)  As  regards  an  indorser,  where  the  bill  was  accepted  or 
made  for  the  accommodation  of  that  indorser,  and  he 
has  no  reason  to  expect  that  the  bill  would  be  paid  if 
presented ; 
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(tf.)  By  waiver  of  presentment,  express  or  implied. 

48.  (1.)  A  bill  is  disRonoared  by  non-payment  (a)  when  it  is  dulyi>i»honourby 
presented  for  payment  and  payment  is  refused  or  cannot  be  obtained,  [«ft^vio.o.'6i 
or  (h)  when    presentment  is  excused  and  the    bill   is    overdue    an<i»*'J 
unpaid. 

(2.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  dishonoured 
by  non-payment,  an  immediate  right  of  recourse  against  the  drawer  and 
indorsers  accrues  to  the  holder. 

49.  Subject  to   the    provisions  of  this  Act,  when  a  bill   has  been^^^"^^^ 
dishonoured  by  non-acceptance  or  by  non-payment,  notice  of  dishonour  effect  of 
must  be  given  to  the   drawer  and   each  indorser,  and  any  drawer  or  "^"j'^'^o.  «i, 
indorser  to  whom  such  notice  is  not  given  is  discharged:    Provided ••  ^-1 

that — 

(1.)  Where  a  bill  is  dishonoured  by  non-acceptance,  and  notice 
of  dishonour  is  not  given,  the  rights  ot  a  holder  in  due 
course  subsequent  to  the  omission  shall  not  be  prejudiced  by 
the  omission  ; 

(2.)  Where  a  bill  is  dishonoured  by  non-acceptance,  and  due  notice 
of  dishonour  is  given,  it  shall  not  be  necessary  to  give  notice 
of  a  subsequent  dishonour  by  non-payment  unless  the  bill 
shall  in  the  meantime  have  been  accepted. 

60.  Notice  of  dishonour,  in  order  to  be  valid  and  effectual,  must  be  ^^"  *° 
given  in  accordance  with  the  following  rules : —  diihonour. 

(1.)  The  notice  must  be  given  by  or  on  behalf  of  the  holder,  or  by  W6*«"o.o.«i, 
or  on  behalf  of  an  indorser,  who  at  the  time  of  giving  it  is 
himself  liable  on  the  bill : 

(2.)  Notice  of  dishonour  may  be  given  by  an  agent,  either  in  his 
own  name  or  in  the  name  of  any  parly  entitled  to  give  notice, 
whether  that  party  be  his  principal  or  not : 

(3.)  Where  the  notice  is  given  by  or  on  behalf  of  the  holder,  it 
enures  for  the  benefit  of  all  subsequent  holders  and  all  prior 
indorsers  who  have  a  right  of  recourse  against  the  party  to 
whom  it  is  given : 

(4.)  Where  notice  is  given  by  or  on  behalf  of  an  indorser  entitled 
to  g^ve  notice  as  hereinbefore  provided,  it  enures  for  the 
benefit  of  the  holder  and  all  indorsers  subsequent  to  the  party 
to  whom  notice  is  given : 

(5.)  The  notice  may  be  given  in  writing  or  by  personal  communica- 
tion, and  may  be  given  in  any  terms  which  sufficiently  identify 
the  bill,  and  intimate  that  the  bill  has  been  dishonoured  by 
non-acceptaoce  or  non-payment : 

(6.)  The  return  of  a  dishonoured  bill  to  the  drawer  or  an 
indorser  is  in  point  of  form  deemed  a  suficient  notice  of 
dishonour: 

(7.)  A  written  notice  need  not  be  signed,  and  an  insufficient 
written  notice  may  be  supplemented  and  validated  by  verbal 
communication :  A  misdescription  of  the  bill  shall  not  vitiate 
the  notice  unless  the  party  to  whom  the  notice  is  given  is  in 
fact  misled  thereby : 

(8.)  Where  notice  of  dishonour  is  required  to  be  given  to  any 
person,  it  may  be  given  either  to  the  party  himself  or  to  his 
agent  in  that  behalf  : 

(9.)  Where  the  drawer  or  indorser  is  dead,  and  the  party  giving 
notice   knows  it,  the  notice   must  be  given  to   a  personjd 
representative  if  such  there  be,  and  with  the  exercise  of 
reasonable  diligence  he  can  be  found : 
28 
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(10.)  Where  the  drawer  or  indorser  is  inaolvent,  notice  may  be 
given  either  to  the  party  himself  or  to  the  trustee : 

(11.)  "Where  there  are  two  or  more  drawers  or  indorsers  who  are 
not  partners,  notice  must  be  given  to  each  of  them,  unless 
one  of  them  has  authority  to  receive  such  notice  for  the 
others : 

(12.)  The  notice  may  be  given  as  soon  as  the  bill  is  dishonoured 
and  must  be  given  within  a  reasonable  time  thereafter  : 

In  the  absence  of  special  circumstances  notice  is  not  deemed  to 
have  been  given  within  a  reasonable  time,  unless — 

(a.)  where  the  person  giving  and  the  person  to  receive  notice 
reside  in  the  same  place,  the  notice  is  given  or  sent  off 
in  time  to  reach  the  latter  on  the  day  after  the  dishonour 
of  the  bill ; 
(b.)  where  the  person  giving  and  the  person  to  receive  notice 
reside  in  different  places,  the  notice  is  sent  ofE  on  the  day 
after  the  dishonour  of  the  bill,  if  there  be  a  post  at  a 
convenient  hour  on  that  day,  and  if  there  be  no  such  post 
on  that  day  then  by  the  next  post  thereafter : 
(18.)  Where  a  bill  when  dishonoured  is  in  the  hands  of  an  agent, 
he  may  either  himself  give  notice  to  the  parties  liable  on  the 
bill,  or  he  may  give  notice  to  his  principal :     If  he  give  notice 
to  his  principal  he  must  do  so  within  the  same  time  as  if  he 
were  the  holder,  and  the  principal,  upon  receipt  of  such  notice, 
has  himself  the  same  time  for  giving  notice  as  if  the  agent 
had  been  an  independent  holder : 
(14.)  Where  a  party  to  a  biJl  receives  due  notice  of  dishonour,  he 
has  after  the  receipt  of  such  notice  the  same  period  of  time 
for  giving  notice  to  antecedent  parties  that  the  holder  has 
after  the  dishonour : 
(15.)  Where  a  notice  of  dishonour  is  duly  addressed  and  posted 
the  sender  is  deemed  to  have  given  due  notice  of  dishonour, 
notwithstanding  any  miscarriage  by  the  post  office. 

BxentMfor  51.  (1)  Delay  in  giving  notice  of  dishonour  is  excused  where  the 

non-notioe  »n4  delay  is  caused  by  circumstances  beyond  the  control  of  the  party  giving 
*^y^yio,c 81,  notice,  and  not  imputable  to  his  default,  misconduct,  or  negligence. 
1. 60.]  When  the  cause  of  delay  ceases  to  operate  the  notice  must  be  given  with 

reasonable  diligence. 

(2.)  Notice  of  dishonour  is  dispensed  with — 

(a.)  When,  after  the  exercise  of  reasonable  diligence,  notice  as 
required  by  this  Act  cannot  be  given  to,  or  does  not  reach,  the 
drawer  or  mdoreer  sought  to  be  charged; 

(J.)  By  waiver  express  or  implied ;  Notice  of  dishonour  may  be 
waived  before  the  time  of  giving  notice  haa  arrived,  or  after 
the  omission  to  give  due  notice ; 

(c.)  As  regards  the  drawer  in  the  following  eases  namely, — 

1.  where  drawer  and  drawee  are  the  same  person ; 

2.  where  the  drawee  is  a  fictitious  person  or  a  person  not  having 

capacity  to  contract ; 

3.  where  the  drawer  is  the  person  to  whom  the  bill  is  presented 

for  payment ; 

4.  where  the  drawee  or  acceptor  is  as  between  himself  and  the 

drawer  under  no  obligation  to  accept  or  pay  the  bill ;  or 
6.  where  the  drawer  has  countermanded  payment ; 
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(d.)  As  regards  the  indorser  in  the  following  eases,  namely, — 

1.  where  the  drawee  is  a  fictitious  person  or  a  person  not 

Laving  capacity  to  contract  and  the  indorser  was  aware  of 
the  fact  at  the  time  he  endorsed  the  bill ; 

2.  where  the  indorser  is  the   person   to  whom  the  bill  is 

presented  for  payment ; 
8.  where  the  bill  was  accepted  or  made  for  his  accommodation. 
62.  (1.)  Where  an  inland  bill  has  been  dishonoured  it  may,  if  theNotiiigor 
bolder  tbmk  fit,  be  noted  for  non-acceptance   or  non-payment,  as  the  [^^i5v{e..a6i, 
case  may  be;  but  it  shall  not  be  necessary  to  note  or  protest  any  such  »•  "o 
bill  in  order  to  preserve  the  recourse  against  the  drawer  or  indorser. 

(2.)  Where  a  foreign  bill  appearing  on  the  face  of  it  to  be  such  has 
been  dishonoured  by  non-acceptance,  it  must  be  duly  protested  for  non- 
acceptance,  and  where  such  a  bill,  which  has  not  been  previously  dis- 
honoured by  non-acceptance,  is  dishonoured  by  non-payment,  it  must  be 
duly  protested  for  non-payment.  If  it  be  not  so  protested  the  drawer 
and  indorsers  are  discharged.  Where  a  bill  does  not  appear  on  the  face 
of  it  to  be  a  foreign  bill,  protest  thereof  in  case  of  dishonour  is 
unnecessary. 

(8.)  A  bill  which  has  been  protested  for  non-acceptance  may  be 
subsequently  protested  for  non-payment. 

(4.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  noted  or 
protested  it  must  be  noted  on  the  day  of  its  dishonour.  When  a  bill  has 
been  duly  noted,  the  protest  may  be  subsequently  extended  as  of  the  date 
of  the  noting. 

(6.)  Where  the  acceptor  of  a  bill  becomes  insolvent  or  suspends 
payment  before  it  matures,  the  holder  mar  cause  the  bill  to  be  protested 
for  better  security  against  the  drawer  and  indorsers. 

(6.)  A  bill  must  be  protested  at  the  place  where  it  is  dishonoured ; 
Provided  that — 

(a.)  When  a  bill  is  presented  through  the  post  ofBce,  and 
returned  by  post  dishonoured,  it  may  be  protested  at  the 
place  to  which  it  is  returned  and  on  the  day  of  its  return, 
if  received  during  business  hours ;  and  if  not  received 
during  business  hours,  then  not  later  than  the  next  business 

(5.)  When  a  bill,  drawn  payable  at  the  place  of  business  or 
residence  of  some  person  other  than  the  drawee,  has  been 
dishonoured  by  non-acceptance,  it  must  be  protested  for  non- 
payment at  the  place  where  it  is  expressed  to  be  payable,  and 
no  further  presentment  for  payment  to  or  demand  on  the 
drawee  is  necessary. 
(7.)  A  protest  must  contain  a  copy  of  the  bill,  and  must  be  signed 
by  the  notary  making  it,  {(nd  must  specify — 

(a.)  The  person  at  whose  request  the  bill  is  protested  ; 
(6.)  The  place  and  date  of  protest,  the  cause  or  reason  for  pro- 
testing the  bill,  the  demand  made,  and  the  answer  given  if 
any,  or  the  fact  that  the  drawee  or  acceptor  could  not  be 
found. 
(8.)  Where  a  bill  is  lost  or  destroyed,  or  is  wrongly  detained  from 
the  person  entitled  to  hold  it,  protest  may  be  made  on  a  copy  or  written 
particulars  thereof. 

(9.)  Protest  is  dispensed  with  by  any  circumstance  which  would 
dispense  with  notice  or  dishonour.  Delay  in  noting  or  protesting  is 
excused  when  the  delay  is  caused  by  circumstances  beyond  tne  control  of 
the  holder  and  not  imputable  to  his  default,  miscondact,  or  negligence. 
When  the  cause  of  delay  ceases  to  operate  the  bill  must  be  noted  or 
protested  with  reasonable  diligence. 
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holdOTM  ^3*  (^-^  When  a  bill  is  accepted  generally,  presentment  for  payment 

regards  drawee    IB  not  necessary  in  order  to  render  the  acceptor  liable. 
[ift4e^''c6i,  (2)  When  by  the  terms  of  a  qualified  acceptance  presentment  for 

«.62.]  payment  is  required,  the  acceptor,  in  the  absence  of  an  express  stipulation 

to  that  effect,  is  not  discharged  by  the  omission  to  present  the  bill  for 
payment  on  the  day  that  it  matures. 

(3.)  In  order  to  render  the  acceptor  of  a  bill  liable  it  is  not 
necessary  to  protest  it,  or  that  notice  of  dishonour  should  be  given 
to  him. 

(4.)  Where  the  holder  of  a  bill  presents  it  for  payment,  he  shall 
exhibit  the  bill  to  the  person  from  whom  he  demands  payment,  and 
when  a  bill  is  paid  the  holder  shall  forthwith  deliver  it  up  to  the  party 
paying  it. 

Liahiliiies  of  Parties. 

o?^wee!^*  54.  A  bill  of  itself  does  not  operate  as  an  assignment  of  funds  in 
[4sft46Tic.  0.61,  the  hands  of  the  drawee  available  for  the  payment  thereof,  and  the 
•■  «8.]  drawee  of  a  bill  who  does  not  accept  as  required  by  this  Act  is  not  liable 

on  the  instrument. 

J^^yo*  55.  The  acceptor  of  a  bill,  by  accepting  it — 

•fli]**^'"'^"'  ^^-^  Engages  that  he  will  pay  it  according  to  the  tenor  of  his 

acceptance ; 
(2.)  Is  precluded  from  denying  to  a  holder  in  due  course — 
(a.)  The  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  bill ; 
(5.)  In  the  case  of  a  bill  payable  to  drawer's  order,  the  then 
capacity  of  the  drawer  to  indorse,  but  not  the  genuineness 
or  validity  of  his  indorsement ; 
(c.)  In  the  case  of  a  bill  payable  to  the  order  of  a  third  person, 
the  existence  of  the  payee  and  his  then  capacity  to  indorse, 
but  not  the  genuineness  or  validity  of  bis  indorsement ; 

tatw  0°'  ^®*  ^^"^  '^^^  drawer  of  a  bill  by  drawing  it— 

tadoraer.  («)  Engages  that  on  due  presentment  it  shall  be  accepted  and 

ilsi]**^'"'''''  paid  according  to  its  tenor,  and  that  if  it  be  dishonoured  he 

will  compensate  the  holder  or  any  indorser  who  is  compelled 

to  pay  it,  provided  that  the  requisite  proceedings  on  dishonour 

be  duly  taken ; 
(5.)  Is  precluded  from  denying  to  a  holder  in  due  course  the 

existence  of  the  payee  and  his  then  capacity  to  indorse. 

(2.)  The  indorser  of  a  bill  by  indorsing  it — 

(a.)  Engages  that  on  due  presentment  it  shall  be  accepted  and 
paid  according  to  its  tenor,  and  that  if  it  be  dishonoured  he 
will  compensate  the  holder  or  a  subsequent  indorser  who  is 
compelled  to  pay  it,  provided  that  the  requisite  proceedings 
on  dishonour  be  duly  taken ; 

(J.)  Is  precluded  from  denying  to  a  holder  in  due  course  the 
genuineness  and  regularity  in  all  respects  of  the  drawer's 
signature  and  all  previous  indorsements ; 

(c.)  Is  precluded  from  denying  to  his  immediate  or  a  subsequent 
indorsee  that  the  bill  was,  at  the  time  of  his  indorsement,  a 
valid  and  subsisting  bill,  and  that  he  had  then  a  good  title 
thereto. 

8tnui(?er  signing  57.  Where  a  person  signs  a  bill  otherwise  than  as  drawer  or  acceptor, 
tadorMT*  *'       ^^  thereby  incurs  the  liabilities  of  an  indorser  to  a  holder  in  due  course. 

[46ftM  via.  0.61, 
S.6S.] 
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58.  Where  a  bill  is  dishonoured,  the  measure  of  damages,  ffrhich  shall  Me«gnre  oi 
be  deemed  to  be  liquidated  damages,  shall  be  as  follows ;  agSnfrpaitiM 

(1.)  The  holder  may  recover  from  any  party  liable  on  the  bill,  ^  dishonoured 
and  the  drawer  who  has  been  compelled  to  pay  the  bill  may  [«i4e vice 8i, 
recover  from  the  acceptor,  and  an  indorser  who  has  been  com-  ••  *^-' 
pelled  to  pay  the  bill  may  recover  from  the  acceptor  or  from 
the  drawer,  or  from  a  prior  indorser — 

The  amount  of  the  bill ; 

Interest  thereon  from  the  time  of  presentment  for  payment 

if  the  bill  is  payable  on  demand,  and  from  the  maturity 

of  the  bill  in  any  other  case ; 
(c.)  The  expenses  oi  noting,  or,  when  protest  is  necessary,  and 

the  protest  has  been  extended,  the  expenses  of  protest : 
(2.)  Iii  the  case  of  a  bill  which  has  been  dishonoured  abroad,  in 
lieu  of  the  above  damages  the  holder  may  recover  from  the 
drawer  or  an  indorser,  and  the  drawer  or  an  indorser  who  has 
been  compelled  to  pay  the  bill  may  recover  from  any  party 
liable  to  nim,  the  amount  of  the  re-eichange,  with  interest 
thereon  until  the  time  of  payment : 
(8.)  "Where  by  this  Act  interest  may  be  recovered  as  damages, 
such  interest  may,  if  justice  require  it,  be  withheld  wholly  or 
in  part,  and  where  a  bill  is  expressed  to  be  payable  with 
interest  at  a  given  rate,  interest  as  damages  may  or  may  not 
be  given  at  the  same  rate  as  interest  proper. 

59.  (!•)  Where  the  holder  of  a  bill  payable  to  bearer  negotiates  it  by  Trwuierror  bj 
delivery  without  indorsing  it,  he  is  called  a  "  transferror  by  delivery."       t^n^erMf 

(2.)  A  transferror  by  delivery  is  not  liable  on  the  instrument.  [«ft«vio.o.8i, 

(3.)  A  transferror  by  delivery  who  negotiates  a  bill  thereby  warrants 
to  his  immediate  transferee,  being  a  holder  for  value,  that  the  bill  is  what 
it  purports  to  be,  that  he  has  a  right  to  transfer  it,  and  that  at  the  time 
of  transfer  he  is  not  aware  of  any  fact  which  renders  it  valueless. 

Discharge  of  Bill. 

60.  (1-)  A  bill  is  discharged  by  payment  in  due  course  by  or  on  Payment  in  due 
behalf  of  the  djitiwee  or  acceptor.  [■^'"Sbvio.o.m 

"  Payment  in   due   course  "  means  payment  made  at  or  after  the  »■  6»3 
maturity  of  the  bill  to  the  holder  thereof,  in  good  faith  and  without  notice 
tliat  his  title  to  the  bill  is  defective. 

(2.)  Subject  to  the  provisions  hereinafter  contained,  when  a  bill  is 
paid  by  the  drawer  or  an  indorser  it  is  not  discharged ;  but 

(a.)  Where  a  bill  payable  to,  or  to  the  order  of,  a  third  party  is 
paid  by  the  drawer,  the  drawer  may  enforce  payment  thereof 
against  the  acceptor,  but  may  not  re-issue  the  bill ; 
(i.)  Where  a  bill  is  paid  by  an  indorser,  or  where  a  bill  payable  to 
drawer's  order  is  paid  by  the  drawer,  the  party  paying  it  is 
remitted  to  his  former  rights  as  regards  the  acceptor  or  ante- 
cedent parties,  and  he  may,  if  he  thinks  fit,  strike  out  his  own 
and  subsequent  indorsements,  and  again  negotiate  the  bill. 
(3.)  Where  an  accommodation  bill  is  paid  in  due  course  bj  the 
•party  accommodated,  the  bill  is  discharged. 

61.  When  a  bill  payable  to  order  on  demand  is  drawn  on  a  banker,  and  Banker  paying 
the  banker  on  whom  it  is  drawn  pays  the  bill  in  good  faith  and  in  the  wh^n**" 
ordinary  course  of  business,  it  is  not  incumbent  on  the  banker  to  show  mdoraement  ii 
that  the  indorsement  of  the  payee  or  any  subsequent  indorsement  wa8[i6«f46vio.o.6i. 
made  by  or  under  the  authority  of  the  person  whose  indorsement  it  "■  ^J 
purports  to  be,  and  the  banker  is  deemed  to  have  paid  the  bill  in  due 

course,  although  such  indorsement  has   been  forged  or  made  without 
ftOthority. 
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Acceptor  the  62.  When  the  acceptor  of  a  bill  is  or  becomes  the  holder  of  it  at  or 

mafority.  after  its  maturity,  in  his  own  right,  the  bill  is  discharged. 

[46a46yic.c.ei, 

s.  61.] 

EipreMwaiTer.      63.  (I.)  When  the  holder  of  a  bill  at  or  after  its  maturity  absolutely 
i**^?*^''""''*^'*^*''  unconditionally  renounces  his  rights  against  the  acceptor,  the  bill  is 
discharged. 

The  renunciation  must  be  in  writing,  unless  the  bill  is  delivered  up  to 
the  acceptor. 

(2.)  The  liabilities  of  any  party  to  a  bill  may  in  like  manner  be 
renounced  by  the  holder  before,  at,  or  after  its  maturity ;  but  nothing  in 
this  section  shall  affect  the  rights  of  a  holder  in  due  course  without  notice 
of  the  renunciation. 

omoeiUHon.  64.  (1.)  Where  a  bill  is  intentionally  cancelled  by  the  holder  or  his 

^64 « Vice   'agent,  and  the  cancellation  is  apparent  thereon,  the  bill  is  discharged. 

(2.)  In  like  manner  any  party  liable  on  a  bill  may  be  discharged  by  the 
intentional  cancellation  of  his  signature  by  the  holder  or  his  agent.  In 
such  case,  any  indorser  who  would  have  had  a  right  of  recourse  against 
the  party  whose  signature  is  cancelled  is  also  discharged. 

(3.)  A  cancellation  made  unintentionally,  or  under  a  mistake,  or 
without  the  authority  of  the  holder,  is  inoperative ;  but  where  a  bill  or  any 
signature  thereon  appears  to  have  been  cancelled,  the  burden  of  proof  lies 
on  the  party  who  alleges  that  the  cancellation  was  made  unintentionally 
or  under  a  mistake  or  without  authority. 

Aiteimaonof  65.  (1.)  Where  a  bill  or  acceptance  is  materially  altered  without  the 

^46ft4evio.o.ei,  Assent  of  all  parties  liable  on  the  bill,  the  bill  is  avoided  except  a«  against 
■•M-]  a  party  who  has  himself  made,  authorised,  or  assented  to  the  alteration 

and  subsequent  indorsers. 

Provided  that  where  a  billhas  beenmaterially  altered,  but  the  alteration 
is  not  apparent,  and  the  bill  is  in  the  hands  of  a  holder  in  due  course, 
such  holder  may  avail  himself  of  the  bill  as  if  it  had  not  been  altered,  and 
may  enforce  payment  of  it  according  to  its  original  tenor. 

Provided  that  nothing  in  this  section  shall  affect  the  provisions  of 
"  The  Si  amp  Duties  Act  q/^1866,"*  and  Acts  amending  or  in  substitution 
for  it. 

(2.)  In  particular  the  following  alterations  are  material — ^namely, 
any  alteration  of  the  date,  the  sum  payable,  the  time  of  payment,  the 
place  of  payment,  and  where  a  bill  has  been  accepted  generally  the 
addition  of  a  place  of  payment  without  the  acceptor's  assent. 

Acceptance  and  Pajfment  for  Honour. 
Acceptance  for        66.  (1-)  Where  a  bill  of  exchange  has  been  protested  for  dishonour 
pro^t.*"'"*     ^y  non-acceptance,  or  protested  for  better  securitv  and  is  not  overdue, 
[46«4e'vic.o.6i,  any  person,  not  being  a  party  already  liable  thereon,   may,  with  the 
'■  '*■■'  consent  of  the  holder,  intervene  and  accept  the  bill  supr^  protest,  for  the 

honour  of  any  party  liable  thereon,  or  for  the  honour  of  the  person  for 

whose  account  the  bill  is  drawn. 

(2.)  A  bill  may  be  accepted  for  honour  for  part  only  of  the  sum  for 
which  it  is  drawn. 

(3.)  An  acceptance  for  honour  suprtl  protest  in  order  to  be  valid 
must — 

(a.)  be  written  on  the  bill,  and  indicate  that  it  is  an  acceptance 

for  honour ; 
(J.)  be  signed  by  the  acceptor  for  honour. 


•  80  vie.  No.  14^  Uifra,  title  Stamp). 
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(4.)  Where  an  acceptance  for  honour  does  not  expressly  state  for 
whose  honour  it  is  made,  it  is  deemed  to  be  an  acceptance  for  the  honour 
of  the  drawer. 

(5.)  Where  a  bill  payable  after  sight  is  accepted  for  honour,  its 
maturity  is  calculated  from  the  date  of  the  noting  for  non-acceptance, 
and  not  from  the  date  of  the  acceptance  for  honour. 

67.  (1)  The  acceptor  for  honour  of  a  bill  by  accepting  it  engages  Liability  of 
that  he  will,  on  due  presentment,  pay  the  biU  according  to  the  tenor  of  bramn.'  "' 
his  acceptance,  if  it  is  not  paid  by  the  drawee,  provided  it  has  been  dulyM6^**'''"-<^l» 
presented  for  payment  and  protested   for  non-payment,    and   that  he 

receives  notice  of  these  facts. 

(2.)  The  acceptor  for  honour  is  liable  to  the  holder  and  to  all 
parties  to  the  bill  subsequent  to  the  party  for  whose  honour  he  has 
accepted. 

68.  (1.)  Where  a  dishonoured  bill  haa  been  accepted  for  honour  suprik  Prwentment 
protest,  or  contains  a  reference  in  case  of  need,  it  must  be  protested  for  fS/SSmSS 
non-payment  before  it  is  presented  for  payment  to  the  acceptor  forC«"«Tio.o.ei, 
honour,  or  referee  in  case  or  need. 

(2.)  Where  the  address  of  the  acceptor  for  honour  is  in  the  same 
place  where  the  bill  is  protested  for  non-payment,  the  bill  must  be 
presented  to  him  not  later  than  the  day  following  its  maturity ;  and 
where  the  address  of  the  acceptor  for  honour  is  in  some  place  other  than 
the  place  where  it  was  protested  for  non-payment,  the  bill  must  be 
forwarded  not  later  than  the  day  following  its  maturity  for  presentment 
to  him. 

(3.)  Delay  in  presentment  or  non-presentment  is  excused  by  any 
circumstance  which  would  excuse  delay  in  presentment  for  payment  or 
non-presentment  for  payment. 

(4.)  When  a  bill  of  excliange  is  dishonoured  by  the  acceptor  for 
honour  it  must  be  protested  for  non-payment  by  him. 

69.  (1.)  Where  a  bill  has  been  protested  for  non-payment,  any  Payment  jor 
person  may  intervene  and  pay  it  supra  protest  for  the  honour  of  any  p^^"'** 
party  liable  thereon,  or  for  tlie  honour  of  the  person  for  whose  account  [«*«  vie.  o.«i, 
the  bill  is  drawn.  '■  **'^" 

(2.)  Where  two  or  more  persons  offer  to  pay  a  bill  for  the  honour 
of  different  parties,  the  person  whose  payment  will  •  discharge  most 
parties  to  the  bill  shall  have  the  preference. 

(3.)  Payment  for  honour  supra  protest,  in  order  to  operate  as 
such  and  not  as  a  mere  voluntary  payment,  must  be  attested  by  a 
notarial  act  of  honour,  which  may  be  appended  to  the  protest  or  form 
an  extension  of  it. 

(4.)  The  notarial  act  of  honour  must  be  founded  on  a  declaration 
made  by  the  payer  for  honour,  or  his  agent  in  that  behalf,  declaring  his 
intention  to  pay  the  bill  for  honour,  and  for  whose  honour  he  pays. 

(5.)  Where  a  bill  has  been  paid  for  honour  all  parties  subsequent 
to  the  party  for  whose  honour  it  is  paid  are  discharged,  but  the  payer 
for  honour  is  subrogated  for,  and  succeeds  to  both  the  rights  and  duties 
of,  the  holder  as  regards  the  party  for  whose  honour  he  pays,  and  all 
parties  liable  to  that  party. 

(6.)  The  payer  for  honour,  on  paving  to  the  holder  the  amount  of 
the  bill  and  the  notarial  expenses  incidental  to  its  dishonour,  is  entitled 
to  receive  both  the  bill  itself  and  the  protest.  If  the  holder  do  not  on 
demand  deliver  them  up  he  shall  be  liable  to  the  payer  for  honour  in 
damages. 

(7.)  Where  the  holder  of  a  bill  refuses  to  receive  payment  suprk 

Erotest  he  shall  lose  his  right  of  recourse  against  any  purty  who  would 
ave  been  discharged  by  such  payment. 
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Lott  Instruments. 

Hoi<ieir>>  right         70.  Wbere  a  bill  has  been  lost  before  it  is  overdue,  the  person  who 

lost^UL*'*  °     was  the  holder  of  it  may  apply  to  the  drawer  to  give  him  another  bill  of 

c****''^'«-«- 81.  the  same  tenor,  giving  security  to  the  drawer  if  requiired  to  indemnify 

him  against  all  persons  whatever  in  case  the  bill  alleged  to  hare  been 

lost  shall  be  found  again. 

If  the  drawer  on  request  as  aforesaid  refuses  to  give  such  duplicate 
biU,  he  may  be  compelled  to  do  so. 

bill'""""'"*  ^^'  ^^  *^y  action  or  proceeding  upon  a  bill,  the  court  or  a  judge  may 
[46ft46vio.c.ei,  order  that  the  loss  of  the  instrument  shall  not  beset  up,  provided  an 
••  '*•'  indemnity  be  given  to  the  satisfaction  of  the  court  or  judge  against  the 

claims  of  any  other  person  upon  the  instrument  in  question. 

Bill  in  a  Set. 
suiea  u  to  set*.      72.  (1.)  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set  being 
s*!.]'^''''""*^ '^'^™''®'®''->  *'"'^  containing  a  reference  to  the  other  parts,  the  whole  of  the 
parts  constitute  one  bill. 

(2.)  "Where  the  holder  of  a  set  indorses  two  or  more  parts  to 
different  persons,  he  is  liable  on  every  such  part,  and  every  Lndorser 
subsequent  to  him  is  liable  on  the  part  he  has  himself  indorsed  as  if  the 
said  parts  were  separate  bills. 

(3.)  Where  two  or  more  parts  of  a  set  are  negotiated  to  difEerent 
holders  in  due  course,  the  holder  whose  title  first  accrues  is,  as  between 
such  holders,  deemed  the  true  owner  of  the  bill ;  but  nothing  in  this 
subsection  shall  affect  the  rights  of  a  person  who  in  due  course  accepts 
or  pays  the  part  first  presented  to  him. 

(4.)  The  acceptance  may  be  written  on  any  part,  and  it  must  be 
written  on  one  part  only. 

If  the  drawee  accepts  more  than  one  part,  and  such  accepted  part 
gets  into  the  hands  of  different  holders  in  due  course,  he  is  liable  on  every 
such  part  as  if  it  were  a  separate  bUl. 

(5.)  When  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without 
requiring  the  part  bearing  his  acceptance  to  be  delivered  up  to  him,  and 
that  part  at  maturity  is  outstanding  in  the  hands  of  a  holder  in  due  course, 
he  is  Hable  to  the  holder  thereof. 

(6.)  Subject  to  the  preceding  rules,  where  any  one  part  of  a  bill 
drawn  in  a  set  is  discharged  by  payment  or  otherwise,  the  whole  bill  is 
discharged. 

Oonfiict  of  Laws. ' 
Rules  where  73.  Where  a  bill  drawn  in  one  country  is  negotiated,  accepted,  or 

[45*Smo.6i,  P*y*^'6  in  another,  the  rights,  duties,  and  liabilities  of  the  parties  thereto 
e.  78.]  are  determined  as  follows  : — 

(1.)  The  validity  of  a  bill  as  regards  requisites  in  form  is 
determined  by  the  law  of  the  place  of  issue,  and  the  validity 
as  regards  requisites  in  form  of  the  supervening  contracts, 
such  as  acceptance,  or  indorsement,  or  acceptance  supri 
protest,  is  determined  by  the  law  of  the  place  where  such 
contract  was  made : 
Provided  that — 

(a.)  where  a  bill  is  issued  out  of  the  colony  it  is  not  invalid  by 
reason  only  that  it  is  not  stamped  in  accordance  with  the 
law  of  the  place  of  issue ; 
((.)  where  a  bill  issued  out  of  the  colony  conforms,  as  regards 
requisites,  in  form  to  the  law  of  this  colony,  it  may,  for 
the  purpose  of  enforcing  payment  thereof,  be  treated  as 
valid  as  between  all  persons  who  negotiate,  hold,  or  become 
parties  to  it  in  Queensland ; 
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(2.)  Subject  to  the  provisions  of  this  Act,  the  interpretation  of 
the  drawing,  indorsement,  acceptance,  or  acceptance  supr^ 
protest  of  a  bill,  is  determined  by  the  law  of  the  place  where 
such  contract  is  made  ; 
Provided  that  where  an  inland  bill  is  indorsed  out  of  the  colony 
the  indorsement  shall  as  regards  the  payer  be  interpreted 
according  to  the  law  of  Queensland : 

(3.)  The  duties  of  the  holder  with  respect  to  presentment  for 
acceptance  or  payment,  and  the  necessity  for  or  sufficiency  of 
a  protest  or  notice  of  dishonour  or  otherwise,  are  determined 
by  the  law  of  the  place  where  the  act  is  done  or  the  bill  is 
dishonoured  : 

(4.)  Where  a  bill  is  drawn  out  of  but  payable  in  Queensland,  and 
the  sum  payable  is  not  expressed  in  the  currency  of  the  United 
Eongdom,  the  amount  snail,  in  the  absence  of  some  express 
stipulation,  be  calculated  according  to  the  rate  of  exchange 
for  sight  drafts  at  the  place  of  payment  on  the  day  the  bill  is 
payable: 

(5.)  Where  a  bill  is  drawn  in  one  country  and  is  payable  in 
another,  the  due  date  thereof  is  determined  according  to  the 
law  of  the  place  where  it  is  payable. 

Pabt  III. — Cheques  on  a  Bakeeb.  PA«im.— 

Cbbquss  on  ▲ 

74.  A  cheque  is  a  bill  of  exchange  drawn  on  a  banker  payable  on      iuf*.n. 

J    " J  ^  °  -^   '  Cheque  deflnsd. 

demand.  [«ft4«Tto.c.6i, 

Except  as  otherwise  provided  in  this  part,  the  provisions  of  this  ■•  ^^i 
Act  applicable  to  a  bill  of  exchange  payable  on  demand  apply  to  a 
cheque. 

75.  Subject  to  the  provisions  of  this  Act —  PreMutment  of 
(1.)  Where  a  cheque  is  not    presented    for   payment  within  a  payment. 

reasonable  time   of  its  issue,  and  the  drawer  or  the  person  ^Jj**^^"*"' 

on  whose  account  it  is  drawn  had  the  right  at  the  time  of 

such  presentment  as  between  him  and  the  banker  to  have 

the  cheque  paid,  and  suffers  actual  damage  through  the  delay, 

he  is  discharged  to  the  extent  of  such  damage — that  is  to  say, 

to  the  extent  to  which  such  drawer  or  person  is  a  creditor  of 

such  banker  to  a  larger  amount  than  he  would  have  been  had 

such  cheque  been  paid  ; 

,(2.)  In  determining  what  is  a  reasonable  time,  regard  shall  be  had 
to  the  nature  of  the  instrument,  the  usage  of  trade  and  of 
bankers,  and  the  facts  of  the  particular  caise  ; 

(8.)  The  holder  of  such  cheque  as  to  which  such  drawer  of*  person  [•SfeinOii«tt«; 
is  discharged  shall  be  a  creditor  in  lieu  of  such  drawer  o].»«'»w»"o'"3 
person  of  such  banker  to  the  extent  of  such  discharge,  and 
entitled  to  recover  the  amount  from  him. 

76.  The  duty  and  authority  of  a  banker  to  pay  a  cheque  drawn  on  him  seTocation  oi 
by  hifl  customer  are  determined  by —  authority. 

(1.)  Countermand  of  payment ;  t«ft46Vio.o.ei, 

(2.)  Notice  of  the  customer's  death. 

Crotsed  Cheques. 

77.  (1.)  Where  a  cheque  bears  across  its  face  an  addition  of—  oenenaud 
(a.)  The  word  "bank"  or  the  words  "and    company,"  or  anyJJJJJJg, 

abbreviation  thereof  respectively,  between  two  parallel  trans-  neflnea. 
verse  lines  either  with  orwithout  the  words  "  not  negotiable"  ;«ft'^io.o.ei, 
or,  •■  '«-J 
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(6.)  Two  parallel  transverse  lines  simply,  either  with  or  without 
the  words  "  not  negotiable"  ; 
that  addition  constitutes  a  crossing,  and  the  cheque  is  crossed  generaJlj. 
(2.)  "Where  a  cheque  bears  across  its  face  an  addition  of — 

(a.)  The  name  of  a  bank,  either  with  or  without  the  words  "  not 

negotiable" ;  or, 
(S.)  The  word  "  credit,"  or  any  abbreTiation  thereof,  followed  by 
the  name  of  some  individual  or  firm,  either  with  or  without 
the  words  "  not  negotiable" ; 
that  addition  constitutes  a  crossing,  and  the  cheque  is  crossed  specially, 
and  to  that  bank,  or  to  that  individual  or  firm,  as  the  case  may  be. 

(3.)  But  where  a  cheque  crossed  specially  to  an  individual  or  firm 
also  bears  across  its  face,  either  before  or  after  the  name  of  the  indi- 
vidual or  firm,  the  name  of  a  bank,  the  cheque  is,  so  far  as  regards  the 
duties  and  liabilities  of  the  bank  on  which  it  is  drawn,  a  cheque  crossed 
specially  to  the  bank  whose  name  it  so  bears  across  its  face. 

<»"h'B>>y  78.  (1)  A  cheque  may  be  crossed  generally  or  specially  by   the 

i„ue.  drawer. 

«°ft« vie. 0. 61  ^"^  Where  a  cheque  is  uncrossed,  the  holder  may  cross  it  generally 

■.  77.]  '  or  specially. 

(3.)  Where  a  cheque  is  crossed  generally,  the  holder  may  cross  it 
specially. 

St.)  Where  a  cheque  is  crossed  generally  or  specially,  the  holder  may 
e  words  "  not  negotiable." 

(5.)  When  a  cheque  is  crossed  specially  to  an  individual  or  firm,  that 
individual  or  firm  may  again  cross  it  specially  to  a  bank. 

(6.)  Where  a  cheque  is  crossed  specially  to  a  bank,  the  bank  to 
which  it  is  crossed  may  again  cross  it  specially  to  another  bank,  for 
collection. 

(7.)  Where  an  uncrossed  cheque  or  a  cheque  crossed  generally 
is  sent  to  a  bank  for  collection,  such  bank  may  cross  it  specially  to 
itself. 

Crontng  a  79.  A  crossing  authorised  by  this  Act  is  a  material  part  of  the  che(^ue ; 

oT^eque^  i*  ^^  not  be  lawful  for  any  person  to  obliterate  or,  except  as  authorised 
t«**«vio.c.6i,  by  this  Act,  to  add  to  or  alter  the  crossing. 

DuUMofbenk  80.  (1.)  Where  a  cheque  is  crossed  specially  to  more  than  one  bank 
ohequM""*'  (except  when  crossed  to  an  agent  for  collection,  being  a  bank),  the  bank 
[Compare  on  which  it  is  drawn  shall  refuse  payment  thereof, 

i.  79.]         ■    '  (2.)  Where  the  bank  on  which  a  cheque  is  drawn — 

(a)  If  tbe  cheque  is  crossed  specially  to  more  than  one  bank  (except 
when  crossed  to  an  agent  for  collection,  being  a  bank),  pays 
the  cheque ;  or, 
(J.)  If  the  cheque  is  crossed  generally,  or  is  crossed  specially  to 
an  individual  or  firm  and  is  not  also  crossed  specially  to  a 
bank,  pays  it  otherwise  than  to  a  bank ;  or, 
(c.)  If  the  cheque  is  crossed  specially  to  a  bank,  pays  it  otherwise 
than  to  the  bank   to   which  it  is  crossed,  or  its  agent  for 
collection,  being  a  bank ; 
such  bank  is  liable  to  the  true  owner  of  the  cheque  for  any  loss  he  may 
sustain  owing  to  the  cheque  having  been  so  paid. 

(3.)  When  a  bank  receiving  payment  of  a  cheque  crossed  specially  to 
an  individual  or  firm  pays  the  amount  thereof  otherwise  than  to  the  credit 
of  such  individual  or  firm,  such  bank  is  liable  to  such  individual  or  firm 
for  any  loss  he  or  they  may  sustain  owing  to  the  amount  having  been  so 
paid. 


Digitized  by 


Google 


EXCHANGE.  747 

Pabt  it.— 

1884.  Bills  of  Excliange  Act.  Notu. 

■ ( 

(4.)  Provided  that  where  a  cheque  is  presented  for  pajment  which 
does  not  at  the  time  of  presentment  appear  to  be  crossed,  or  to  have  had 
a  crossing  which  has  been  obliterated,  or  to  have  been  added  to  or  altered 
otherwise  than  as  authorised  by  this  Act,  the  bank  paying  or  receiving 
payment  of  the  cheque  in  good  faith  and  without  negligence  shall  not  be 
responsible  or  incur  any  liability,  nor  shall  the  payment  be  questioned, 
by  reason  of  the  cheque  having  been  crossed,  or  of  the  crossing  having 
been  obliterated  or  having  been  added  to  or  altered  otherwise  than  as 
authorised  by  this  Act,  and  of  payment  having  been  made  otherwise  than 
to  a  bank  or  to  the  bank  to  which  the  cheque  is  or  was  crossed,  or  to  its 
agent  for  collection,  being  a  bank,  or  of  the  amount  of  the  cheque  having 
been  paid  otherwise  than  to  the  credit  of  the  individual  or  firm  to  whom 
it  was  crossed,  as  the  case  may  be. 

81.  Where  the  bank,  on  which  a  crossed  cheque  is  drawn,  in  good  faith  proteotion  to 
and  without  negligence-  wh°J5o'S2^JT 

(a.)  If  it  is  crossed   generally,  or  is  crossed  specially   to    an^^Ve 

individual  or  firm  and  is  not  also  crossed  specially  to  a  bank,^&4evio.o.ei, 
pajrs  it  to  a  bank ;  and,  '"  *'^ 

(ft.)  If  it  is  crossed  specially  to  a  bank,  pays  it  to  the  bank  to  which 
it  is  crossed,  or  its  agent  for  collection,  being  a  bank  ; 
the  bank  paying  the  cheque,  and^  if  the  cheque  has  come  into  the  hands 
of  the  payee,  the  drawer,  shall  respectively  be  entitled  to  the  same  ri^ts 
and  be  placed  in  the  same  position  as  if  payment  of  the  cheque  had  been 
made  to  the  true  owner  thereof. 

82.  Where  a  person  takes  a  crossed  cheque  which  bears  on  it  the  Meet  oi 
words  "not  negotiable,"  he  shall  not  have,  and  shall  not  be   capable ^"5^^ °" 

of  giving,  a  better  title  to  the  cheque  than  that  which  the  person  from  [«*«  vio.o.6i, 
whom  he  took  it  had. 

83.  Where  a  bank  in  good  faith  and  without  negligence  receives  pay-  Protection  to 
ment  for  a  customer  of  a  cheque  crossed  generally  or  specially  to  itself,  S"|« vla^ei, 
and  the  customer  has  no  title  or  a  defective  title  thereto,  the  bank  shall  ■■  ^iJ 

not  incur  any  liability  to  the  true  owner  of  the  cheque  by  reason  only  of 
having  received  such  payment. 

Paet  IV. — Fbomtssobt  Notes.  pa«iiv.— 

PBOMinOBT 

84.  (!•)  A  promissory  note  is  an  unconditional  promise  in  writing       yara. 
made  by  one  person  to  another  signed  by  the  maker,  engaging  to  pay  on  JJ^J^'^""'* 
demand,  or  at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money,  [«*4«tio.o.61, 
to,  or  to  the  order  of,  a  specified  person  or  to  bearer.  *'  **"' 

(2.)  An  instrument  m  the  form  of  a  note  payable  to  maker's  order  is 
not  a  note  vrithin  the  meaning  of  this  section  unless  and  until  it  is  indorsed 
by  the  maker. 

(3.)  A  note  is  not  invalid  by  reason  only  that  it  contains  also  a  pledge 
of  collateral  security  with  authority  to  sell  or  dispose  thereof. 

(4.)  A  note  which  is,  or  on  the  face  of  it  purports  to  be,  both  made 
and  payable  within  Australasia,  is  an  inland  note.  Any  other  note  is  a 
foreign  note. 

86.  A  promissory  note  is  inchoate  and  incomplete  until  delivery  VeiiTerr 
thereof  to  the  payee  or  bearer.  °«*l6vio.o.ai, 

a.  81.] 

86.  (1.)  A  promissory  note  may  be  made  by  two  or  more  makers,  and  Joint  and  irrena 
they  may  be  liable  thereon  jointly,  or  jointly  and  severally,  according  toj'^'Jiavio.o.ai, 
its  tenor.  *•  ssj 

(2.)  Where  a  note  runs,  "  I  promise  to  pay,"  and  is  signed  by  two 
or  more  persons,  it  is  deemed  to  he  their  joint  and  several  note. 
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£ilU  of  Exchange  Act.  48  Vie.  No.  10, 


Note  payable  on  87.  (!•)  Wliere  a  note  payable  on  demand  has  been  indorsed  it  must 
rSrSa  Vio  c  61  ^®  presented  for  payment  within  a  reasonable  time  of  the  indorsement. 
«.  86J       '  '    '  If  it  be  not  so  presented  the  indorser  is  discharged. 

(2.)  In  determining  what  is  a  reasonable  time,  regard  shall  be  Tiad  to 
the  nature  of  the  instrument,  the  usage  of  trade,  and  the  facts  of  the 
particular  case. 

(3.)  "Where  a  note  payable  on  demand  is  negotiated,  it  is  not 
deemed  to  be  overdue,  for  the  purpose  of  affecting  the  holder  with 
defects  of  title  of  which  ho  had  no  notice,  by  reason  that  it  appears 
that  a  reasonable  time  for  presenting  it  for  payment  has  elapsed  since  its 
issue. 

Preeentment  ot       88.  (1.)  Where  a  promissory  note  is  in  the  body  of  it  made  payable 

paytnent.  "■*  *  particular  place,  it  must  be  presented  for  payment  at  that   place  ia 

[4Sft 46 vio. 0.61,  order  to  render  the  maker  liable.     In  any  other  case,  presentment  for 

payment  is  not  necessary  in  order  to  render  the  maker  liable. 

(2.)  Presentment  for  payment  is  necessary  in  order  to  render  the 
indorser  of  a  note  liable. 

(3.)  Where  a  note  is  in  the  body  of  it  made  payable  at  a  particular 
place,  presentment  at  that  place  is  necessary  in  order  to  render  an 
indorser  liable ;  but  when  a  place  of  payment  is  indicated  by  way  of 
memorandum  only,  presentment  at  that  place  is  sufficient  to  render  the 
indorser  liable,  but  a  piresentment  to  the  maker  elsewhere,  if  sufficient  in 
other  respects,  shall  also  suffice. 

LiabUity  of  89.  The  maker  of  a  promissory  note,  by  making  it — 

[46  AM  Vic.  0.61,  (1.)  Engages  that  he  will  pay  it  according  to  its  tenour ; 

••^•^  (2.)  Is  precluded  from  denying   to  a  holder  in  due  course  the 

existence  of  the  payee  and  his  then  capacity  to  indorse. 

AppUcation  oi  90.  (1.)  Subject  to  the  provisions  in  this  part  and  except  as  by  this 
^"  II-  *o  section  provided,  the  provisions  of  this  Act  relating  to  bills  of  excnange 

[46 ft 46 vio.  0.61,  apply  with  the  necessary  modifications  to  promissory  notes. 
'■*'■•'  (2.)  In  applying  those   provisions  the  maker  of  a  note  shall  be 

deemed  to  correspond  with  the  acceptor  of  a  bill,  and  the  first  indorser  of 

a  note  shall  be  deemed  to  correspond  with  the  drawer  of  an  accepted  bill 

payable  to  drawer's  order. 

(3.)  The  following  provisions  as  to  bills  do  not  apply  to  notes ; 

namely,  provisions  relating  to — 


(a.)  Presentment  for  acceptance ; 
(J>) 


Acceptance ; 
(c.)  Acceptance  supril  protest ; 
(d.)  Bills  in  a  set. 
(4.)  Where  a  foreign  note  is  dishonoured  protest  thereof  is  unneces- 
sary. 

Past  V.—  PaET  V. — SUPPLEMENTABT. 

Good  faith.  91.  A  thing  is  deemed  to  be  done  in  good  faith,  within  the  meaning  of 

C*8ft« Tic. 0.61,  this  Act,  where  it  is  in  fact  done  honestly,  whether  it  is  done  negligently 
or  not. 

signature.  92.  (!■)  Where,  by  this  Act,  any  instrument  or  writing  is  required  to 

[4S&46V10.0.6I,  ^e  gigned  by  any  person,  it  is  not  necessary  that  he  should  sign  it  with 
his  own  hand,  but  it  shall  be  sufficient  if  his  signature  is  written  thereon 
by  some  other  person  by  or  under  his  authority. 

(2.)  In  the  case  of  a  corporation,  where,  by  this  Act,  any  instrument 
or  writing  is  required  to  bo  signed,  it  is  sufficient  if  the  instrument  or 
writing  be  sealed  with  the  corporate  seal. 

But  nothing  in  this  section  shall  be  construed  as  requiring  the  bill 
or  note  of  a  corporation  to  be  under  seal. 
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93.  Where  by  tliis  Act  the  time  limited  for  doing  any  act  or  thing  is  computation 
leea  than  three  days,  in  reckoning  time,  non-business  days  are  excluded.  [«&'«Vu).o.8i, 

"  Non-business  days"  for  the  purposes  of  this  Act  mean —  ••»2-3 

(a.)  Sunday,  Good  Friday,  Christmas  Day  ; 

(S.)  A  bank  holiday  under  "  The  Bank  Holidays  Act  of  1877,"*  or 
Acts  amending  or  in  substitution  for  it. 
Any  other  day  is  a  business  day. 

94.  For  the  purposes  of  this  Act,  where  a  bill  or  note  is  required  to  JJuf"^^"^^ 
be  protested  within  a  specified  time,  or  before  some  further  proceeding  is  prote«t. 
taken,  it  is  sufficient  that  the  bill  has  been   noted  for  protest  before ^^gj*'^*""*'' 
the  expiration  of  the  specified  time  or  the  taking  of  the  proceeding  ;  and 

the  formal  protest  may  be  extended  at  any  time  thereafter  as  of  the  date 
of  the  noting. 

95.  Where  a  dishonoured  bill  or  note  is  authorised  or  required  to  be  Protest  when 
protested,  and  the  services  of  a  notary  cannot  be  obtained  at  the  place  Lcemiue. 
where  the  bill  is  dishonoured,  any  householder  or  substantial  resident  w^4«vio.o.«i, 
of  the  place  may,  in  the  presence  of  two  witnesses,  give  a  certificate, 

signed  by  them,  attesting  the  dishonour  of  the  bill,  and  the  certificate 
shall  in  all  respects  operate  as  if  it  were  a  formal  protest  of  the  bill. 

The  form  given  in  the  Schedule  to  this  Act  may  be  used  with  neces-  CScbeauie.] 
gary  modifications,  and,  if  used,  shall  be  sufficient. 

96.  The  provisions  of  this  Act  as  to  crossed  cheques  shall  apply  to  a  WTidand 

.  r      ^  i.jj-'jj  ii:  J  wuTsnU  may  be 

warrant  for  payment  of  dividend.  oroned. 

[46  ft  M  vie.  0.61, 
a.  B6.] 

97.  (1.)  A  negotiable  bill,  other  than  a  cheque,  and  a  negotiable  note,  Biusandnotai 
other  than  a  postal  note,  shall  not  be  drawn  or  made  for  any  sum  less  Sdmngs!™'^ 
than  twenty  shillings. 

(2.)  An  instrument  which  contravenes  this  rule  shall  be  void,  and 
any  person  who  issues  or  negotiates  it  shall  be  liable,  on  summary  con- 
viction before  two  justices  in  petty  sessions,  to  a  penalty  not  exceeding 
twenty  pounds,  and  not  less  than  twenty  shillings. 

(3.)  Provided  that  no  complaint  under  this  section  shall  be  enter- 
tained if  made  after  the  expiration  of  thirty  days  from  the  commission  of    • 
the  offence. 

98.  "  The  Bills  of  Bxchange  Act  of  1867"t   and  "  The  Bills    of^v»i- 
Exchange  Ad  q^l879"t  shall  be  and  the  same  are  hereby  repealed. 

Provided  that  such  repeal  shall  not  affect  anything  done  or  suffered, 
or  any  right,  title,  or  interest  acquired  or  accrued  before  the  commence- 
ment of  this  Act,  or  any  legal  proceeding  or  remedy  in  respect  of  any 
such  thing,  right,  title,  or  interest. 

99.  (1.)  The  rules  in  insolvency  relating  to  bills  of  exchange,  promie-  saving*. 
sory  notes,  and  cheques  shall  continue  to  apply  thereto  notwithstanding  ^^7j       ■"■  ' 
anything  in  this  Act  contained. 

(2.)  The  rules  of  common  law  including  the  law-merchant,  save 
in  so  far  as  they  are  inconsistent  with  the  express  provisions  of  this 
Act,  shall  continue  to  apply  to  bills  of  exchange,  promissory  notes,  and 
cheques. 

(8.)  Nothing  in  this  Act,  or  in  any  repeal  effected  thereby,  shall 
affect — 

(a.)  The  provisions  of  "  The  Stamp  Duties  Act  of  1866,"J  or  Acts 
amending  or  in  substitution  for  it,  or  any  law  or  enactment 
for  the  time  being  in  force  relating  to  the  revenue ; 


*  a.  vie.  No.  13,  tupra,  tltle;Banks. 
t  SI  Vie.  No.  16,  and  43  Vic.  Ko.  10. 
t  SO  Vie.  No.  1\  <V»-a,  titls  Btuipi. 
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Sais  of  Exchange  Act.—Pullie  Officers  Feet.    48  Vio.  No.  5, 1884. 

(i.)  The  provisions   of  "The   Companies  Act,  1863,"*   or   Acta 
amending  it,  or  any  Act  relating  to  joint  stock  banks  or  com- 
panies, 
oonrtroctioii         100.  Wtere  any  Act  or  document  refers  to  any  enactment  repealed 
Witt  otter         ,     jj^jg  ^^^^  the  Act  or  document  shall  be  construed,  and  shall  operate,  as 
'^wi**^'"'""'^  "  ^*  referred  to  the  corresponding  provisions  of  this  Act. 


THE  SCHEDULE. 
[A*  noUon  85.]  Form  ofprotat  vihieh  may  he  vted  when  the  tervicet  of  a  notary  eammt  he  Maimed. 

Know  all  men  that  I,  A.B.  (honseholder),  of  in  the  Colony  of 

Qaeensland,  at  the  request  of  CD.,  there  being  no  notary  public  available,  did,  on  the 
day  of  188    ,  at  (aforesaid,  or  in  the 

■aid  colony),  demand  payment  (or  acceptance)  of  the  bill  of  exchange  (hereunto  annexed  or 
hereunder  written)  from  E.F.,  to  which  demand  he  made  answer  (state  answer,  if  any) ; 
wherefore  I  now,  in  the  presence  of  G.H.  and  J.K.,  do  protest  the  said  bill  of  excfaftnge. 

(Signed)  A.B. 

^•^•>  Witnesses. 

N.B.— The  bill  Itself  should  !»  annexed,  or  a  copy  ot  the  bin,  and  all  ttat  is  written  thereon 
should  be  underwritten . 


EXCISE  DUTIES. 

See  Cedab,  Liqttob. 

EXPENSES  OF  MEMBERS. 

See  CoKSTiTUTiOK. 

EXTRADITION. 

See  CBiMnrAi.  Law. 

FEDERAL  COUNCIL  OP  AUSTRALASIA. 

See   CONBTITITTIOIT. 


FEES. 

«  Vic.  No.  5.  An  Act  to  Amend  the  Law  relating  to  the  Remuneration 
THBPnBuo       of  Officers  of  the  Public  Service  by  means  of  Fees. 

Ofpiceks  Fees  v 

ACT  or  1884.  [AflSEHTKD  TO  8tH  ArOtTST,  1884.] 

Preamble.  "TTTHEREAS  Under  the  provisions  of  divers  statutes  officers  of  the 
TV  Public  Service  are  in  part  remunerated  by  fees  collected  from 
the  public,  and  it  is  expedient  that  in  future  that  mode  of  remuneration 
should  be  discontinued :  Be  it  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  :— 

Res  received  1.  AH  fees  which  shall  hereafter  be  received  by  any  officer  in  the 
Sicrato be  I*"^lic  Service  under  the  authority  of  any  Act  of  Parliament,  Bule  of 
paid  into  Court,  or  Begulation  made  in  pursuance  of  any  Act  of  Parliament  for  the 

Eerenu?***  performance  of  any  duty  as  such  officer  shall  hereafter  be  accounted  for 
Dy  such  officer  and  paid  into  the  Consolidated  Bevenue,  and  every  such 
officer  shall  be  deemed  to  be  a  public  accountantf  in  respect  thereof. 

Act  not  to  apply  2.  This  Act  does  not  apply  to  fees  receivable  by  bailifBs  of  District 
i2J?S"i''5""-.    Courts  or  bailiffs  of  Courts  of  Petty  Sessions  for  the  performance  of  their 

District  Courts     .    ..  ,    i     .i.n* 

and  Courts  ot     duties  as  such  bailiffs. 

Short  tttie.""'        3.  This  Act  may  be  cited  as  "  The  Public  Officers  Fees  Act  of  1884." 

*  27  Vic  No.  4,  lupra,  title  Companies. 

t  For  definition  ot  Public  Accountant,  tee  "The  Audit  Act  ori874"  (38  Vic.  No.  12, s.  1),  utpra,  titls 
Audit. 
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25  ViO.  No.  12, 1861.  Fencing  Act. 


FEES  AT  PETTY  SESSIONS. 

See  Justices. 

FELONS. 

See  Cetmikal  Law. 


FENCING. 


An  Act  to  E/egulate  the  Fencing  of  Land  in  Queensland,  as  no.  no.  is, 

Th«  Fkhciho 

[Assented  to  6th  Auoust,  1861.J    ActoiieeL 

WHEEEAS  it  is  expedient  to  amend  the  law  relating  to  the  erection  FreunUe. 
and  upholding  of  fences  dividing  lands  belonging  to  difEerent 
owners  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

1.  That  from  and  after  the  commencement"  of  this  Act  an  Act  of  the  Act  ot  New 
Governor  and  Legislative  Council  of  New  South  "Wales  passed  in  the5*'o*^''No.  u 
ninth  year  of  the  reign  of  His  late  Majesty  King  George  the  Fourth  repealed- 
numbered  twelve  and  intituled    "  An  Act   to    Regulate  the  Dividing 

Fences  of  adjoining  JJandg"    shall  be  and  the  same  is  hereby  repealed 
Provided  that  all  proceedings  commenced  had  taken  or  done  before  the 

Eassing  of  this  Act  shall  be  continued  and  completed  in  like  manner  and 
ave  the  same  force  and  effect  as  if  this  Act  had  not  been  passed. 

2.  It  shall  be  lawful  for  the  owner  of  any  land  who  shall  before  the  EaittheTaiue 
passing  of  this  Act  have  erected  a  fence  dividing  such  land  from  land  fln^tJIepaia 
adjoining  thereto  his  heirs  and  assigns  to  demand  and  recover  of  and  forty 

from  the  owner  or  occupier  of  such  adjoining  land  half  the  value  of  such  JJiprirton. 
dividing  fence. 

3.  The  owner  of  any  land  not  separated  by  a  dividing  fence  from  any  oocnpien  of 
adjoining  land  may  serve  a  notice  as  hereinafter  mentioned  upon  the  touSitlo 
occupier  or  if  there  be  no  occupier  then  upon  the  owner  or  bis  attorney  J}*)^?* 

or  agent  of  such  adjoining  land  requiring  him  to  assist  in  or  contribute         "*  '°''*' 
to  the  erection  of  a  dividing  fence  in  equal  proportions 

and  if  such  occupier  or  owner  or  his  attorney  or  agent  shall  refuse 
or  neglect  in  the  space  of  three  months  from  the  service  of  such  notice 
to  assist  in  or  contribute  to  the  making  or  having  commenced  shall  not 
use  due  diligence  in  completing  such  fence  it  shall  be  lawful  for  the 
person  serving  such  notice  as  aforesaid  to  make  and  complete  such 
fence  and  to  demand  and  receive  from  such  other  occupier  or  owner  half 
the  cost  thereof. 

4.  The  owner  of  land  who  shall  have  made  or  who  shall  hereafter  Half  the  expeme 
make  a  fence  dividing  such  land  from  adjoining  unalienated  land  of  the  mayb^^reooieTOd 
Crown  may  demand  and  recover  from  the  owner  or  occupier  of  such  from  the 
Crown  land  when  alienated  within  a  period  of  six  months  after  such  ^^m  umd. 
alienation  half  the  value  of  the  said  dividing  fence. 

6.  When  any  dividing  fence  made  or  to  be  made  shall  be  out  of  repair  ^„5JJf  t, 
or  become  insufScient  the  occupiers  of  land  on  either  side  thereof  shall  keep  awding 
be  liable  to  the  costs  of  repairing  such  fence  in  equal  proportions.  "■**  *"  '•'^* 
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Occupientokeep      Q    The  occuDier  of  any  land  separated  from  any  adioining  land  by  a 

innpair.  dividing  fence  may  serve  a  notice  as    hereinafter  mentioned  upon  the 

occupier  and  if  there  be   no    occupier   then   upon    the  owner  of  such 

•    adjoining  land  requiring  him  to  assist  in  or  contribute  to  the  repairing 

of  such  diriding  fence  in  equal  proportions 

and  if  such  occupier  or  owner  shall  refuse  or  neglect  for  the  space 
of  three  months  after  the  service  of  such  notice  to  assist  in  or  contribute 
to  the  repairing  of  such  dividing  fence  it  shall  be  lawful  for  such  occupier  to 
repair  such  fence  and  to  demand  and  recover  of  and  from  such  other 
occupier  or  owner  half  the  cost  thereof 

Provided  that  if  any  dividing  fence  or  any  portion  thereof  shall  be 
destroyed  by  accident  the  occupier  of  land  on  either  side  may  immediately 
repair  the  same  without  any  notice  and  shall  be  entitled  to  recover  half 
the  expense  of  so  doing  from  the  occupier  or  owner  of  the  adjoining  land 
Provided  always  that  in  case  such  dividing  fence  shall  have  been 
destroyed  by  fire  or  by  the  falling  of  any  tree  or  trees  the  owner  or 
occupier  through  whose  neglect  *  such  fire  shall  have  originated  or  such 
tree  or  trees  shall  have  fallen  shall  be  the  party  bound  to  repair  the 
entire  of  the  fence  so  damaged  as  aforesaid. 
Penons liable         7.  The  occupier  of  the  adjoining  land  shall  be  the  person  liable  in  the 
tortendng'iina"  fiwt  instance  to  contribute  to  the  erection  of  a  dividing  fence  but  it  shall 
repair.  ^g  lawful  for  auch  occupier  to  deduct  all  expenses  incurred  in  erecting 

the  same  from  any  rent  due  or  thereafter  to  become  due  from  sncn 
occupier  to  the  owner  of  such  land  but  the  occupier  shall  in  all  cases 
be  the  person  liable  to  contribute  to  the  erection  or  repairs  of  any 
dividing  fence  and  when  such  adjoining  land  is  not  in  the  occupation  of 
any  person  the  owner  of  such  land  shall  be  the  person  liable  to  contribute 
as  aforesaid. 
Act  not  to  8.  Nothing  in  this  Act  contained  shall  be  deemed  or  taken  to  avoid  or 

OTtating'  ^*^     affect  any  covenant  contract  or  agreement  made  or  hereafter  to  be  made 
•greementfc       relative  to  fencing  between  any  landlord  or  tenant. 
Act  not  to  apply     Q.  This  Act  shall  not  apply  to  any  unalienated  Crown  lands  nor  shall 
ao"^'ffi^    the  Crown  the  aovemor  the  Board  of  Lands  and  Works  nor  any  public 
ofScer  appointed  by  the  Governor  or  by  the  Governor  in  Council  for  the 
administration  management  or  control  of  the  Crown  lands  or  public  works 
or  who  may  by  virtue  of  his  office  however  styled  have  any  such  manage- 
ment or  control  be  liable  under  the  authority  of  this  Act  to  make  any 
contribution  towards  the  erection  or  repair  of  any  boundary  fence  between 
the  land  of  any  owner  or  occupier  and  any  public  land. 
Mode  oi  10.  All  sums  of  money  recoverable  under  this  Act  majr  be  sued  for  and 

oMenoi^  ""*  recovered  in  &  summary  manner  before  any  two  or  more  justices. 
How  notice  la  to      11.  Where  any  notice  is  required  by  this  Act  to  be  given  it  shall  be  in 
be  given.  Writing  and  shall  be  served  personally  on  the  person  to  whom  it  is 

addressed  or  his  attorney  or  agent  or  left  with  some  adult  person  at  his  or 
her  last  known  place  of  residence  except  when  any  owner  shall  be 
unknown  or  shall  be  absent  from  the  Colony  of  Queensland  without  any 
known  attorney  or  agent  then  in  either  of  such  cases  the  notice  shall  be 
inserted  twice  a  week  for  two  consecutive  weeks  in  some  newspaper 
published  in  Brisbane  and  once  a  week  for  two  consecutive  weeks  in  some 
newspaper  published  nearest  to  the  land  referred  to  if  there  be  a  news- 
paper published  nearer  to  such  land  than  Brisbane  and  the  production 
of  such  newspapers  shall  be  proof  of  the  due  service  of  such  notice. 

Agieementaaato  12.  The  owners  or  occupiers  of  any  adjoining  lands  may  agree  between 
regtoS^  with  themselves  as  to  what  portion  or  part  each  shall  erect  and  keep  in  repair  or 
the  clerk  o(        keep  in  repair  only  or  erect  only 

petty  aenioBa  tr  r  j  j 

and  maybe  giren  — ■ 

loeTiaence,  *  Aa  to  neglect  in  clearing  land  of  inflammable  materiala  near  (encea,  «e<  "TIte  Corelew  Uut^Ftn 

PrteaMm  Act"  (28  Tlo.  No.  8,  a.  i),  tniTra,  tiUe  Fire. 
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and  all  such  agreementB  shall  be  in  writing  and  shall  be  witnessed 
bj  the  clerk  of  the  nearest  court  of  petty  sessions  a  copy  of  which 
agreement  shall  be  lodged  in  the  office  of  such  petty  sessions  and 
certified  by  such  clerk  as  being  a  true  copy  which  copy  may  be  given  in 
evidence  upon  any  case  arising  in  regard  to  the  land  and  fence  referred 
to  therein 

and  every  provision  of  this  Act  shall  equally  apply  to  any  such 
dividing  fence  so  far  as  they  can  be  made  applicable  excepting  that  when 
any  owner  erects  or  repairs  under  the  provisions  of  this  Act  any  portion 
of  the  dividing  fence  which  under  any  such  agreement  the  owner  of  the 
land  adjoining  should  have  erected  or  repaired  the  whole  amount  of  the 
cost  thereof  instead  of  half  shall  be  recovered  from  the  owner  or  occupier 
failing  or.  neglecting  to  erect  or  repair  such  dividing  fence  according  to 
the  provisions  of  this  Act. 

13.  If  any  dispute  or  difference  shall  occur  between  the  owners  o'^^j^S,, 
occupiers  of  any  sidjoining  lands  respecting  the  following  matters  viz. —    may  decide. 

1.  The  sufficiency  or  otherwise  of  any  river  or  other  natural  boun- 

dary insteadt  of  a  fence 

2.  What  portion  of  any  fence  shall  be  erected  or  repaired  by  each 

owner 
8.  The  necessity  for  any  dividing  fence  to  be  repaired 
4.  Whether  due  diligence  has  been  used  to  complete  the  erection 

or  repair  of  any  fence  after  it  has  been  commenced 
6.  The  description  and  sufficiency  of  any  fence  erected  or  to  be 

erected 
6.  The  sufficiency  or  otherwise  of  any  excuse  for  not  using  due 
diligence  in  the  completion  of  the  erection  of  any  fence  or 
repairs  after  having  commenced  the  same 
it  shall  be  competent  for  either  party  to  apply  to  the  court  of  petty  Jntticet to vhom 
sessions  nearest  the  place  where  the  fence  in  question  exists  or  is  about  JSS  Ui^Mtto" 
to  be  erected  and  two  or  more  of  the  justices  usually  attending  such  in  di»pute  their 
petty  sessions  shall  inquire  into  the  matter  thus  brought  before  them  and  o^  " 
may  summon  witnesses  and  examine  them  upon  oath  or  by  view  or  other- 
wise take  the  best  means  of  informing  themselves  upon  the  merits  of  the 
case  at  issue  and  shall  give  judgment  thereon  witn  or  without  costs  to 
either  party  as  they  may  see  fit  and  the  decision  of  such  justices  shall  be 
final  and  conclusive. 

14.  In  no  case  shall  a  judgment  be  given  under  any  of  the  provisions  Nojodgmentto 
of  this  Act  which  will  involve  an  expense  in  the  erection  of  any  fence  ^^J'^'^hii 
exceeding  in  the  case  of  country  and  suburban  lots  the  fair  and  usual  the  covt*o(  a 
price  charged  for  the  erection  of  a  three-railed  fence  and  in  town  allot-  fe^UI'JSLiitiT 
ments  a  four-railed  or  paling  fence  orfour-r»ued 

and  in  all  cases  where  contribution  shall  be  required  for  any  existing  in  tovimf  *°*" 
fence  the  amount  to  be  recovered  shall  have  reference  to  the  actual  value 
and   state   of   any   such  fence  at  the  time  such  sum  is  sought  to  be 
recovered  and  not  to  the  original  cost  of  the  erection  of  such  fence. 

15.  All  sums  of  money  adjudged  by  any  court  of  petty  sessions  to  be  uoney  a^undged 
paid  by  any  partj  pursuant  to  this  Act  for  erecting  or  repairing  any  fence  {JjtSfn'one 

if  not  paid  within  one  calendar  mouth  after  such  adjudication  may  be  momii  may  be 
recovered  under  a  warrant  (as  in  schedule  to  this  Act  annexed)  signed  by  Jfnd^Vof'*'™" 
the  said  magistrates  directed  to  any  constable  or  sherifTs  bailifE  to  levy  gooda. 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  said  party  so  csoheAuis.] 
ordered  to  pay  said  sum  of  money  together  with  all  costs  and  charges 
attending  tne  same 
8a 
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Provided  always  that  in  case  the  party  so  adjudged  to  pay  shall 
not  have  sufficient  (roods  and  chattels  out  of  which  such  sum  so  ordered 
to  be  paid  may  be  levied  such  constable  or  sheriff's  officer  shall  certify 
the  same  under  his  hand  on  the  back  of  such  warrant  and  the  party  in 
whose  favor  such  order  shall  have  been  made  shall  be  entitled  to  register 
the  same  in  the  office  for  registering  deeds  in  Queensland  on  payment  of  a 
sum  of  two  shillings  and  sixpence  and  the  amoHnt  of  such  order  together 
with  the  sum  of  eight  per  cent,  per  annum  till  paid  shall  be  thenceforth  a 
charge  on  the  fee  of  said  land  of  the  party  making  default. 

16.  This  Act  may  be  quoted  and  referred  to  as  "  The  Fencing  Act 
0/1861." 


..     ,.,  SCHEDULE. 

[«M  Kction  IS.]      Whereas  a  sum  of  was  on  the  day  of  adjudged 

by  ti8  to  be  paid  by  to  towards  the  cost  of  a  fence  dividing 

their  reBpective  lands  and  whereas  the  said  sum  of  money  has  not  been  paid  pursuant  to 
our  said  adjudication    We  do  hereby  order  and  direct  that  if  the  said  sum  of 
be  not  paid  forthwith  that  the  same  be  levied  by  distress  and  sale  of  the  f^cKxls  and  chattels 
of  the  said  together  with  the  costs  and  charges  of  said  distress 

and  sale. 
Given  under  our  hands  and  seals  this  day  of 


FIRE. 

Inquests  on  Fires  Act  of  1863  27  r»c.  JVb.  12 

Careless  Use  of  Fire  Prevention  Act  (of  1865)      ...     29     „     „      9 

FlEE  BEiaABES. 

Fire  Brigades  Act  of  19,^1 45      „     „     10 

Fire  Brigades  Act  Amendment  Act  of  \882...         ...     46     „     „      9- 

27  Tie.  No.  12.  An  Act  to  Empower  Coroners  to  hold  Inquests  concerning 

InauEsra  OH  TJJ-i.aci 

Fians  Act  o»  J-  irtJS. 

^*^'  [AssE^'TED  TO  21sT  Septembeb,  1863.] 

Preamble.  "TXTHEREAS  it  is  expedient  to  empower  the  coroners  and  justices  of 
T  T  the  peace  of  this  Colony  to  inquire  into  the  cause  and  origin  of 
fires  by  which  property  may  be  destroyed  Be  it  enacted  by  the  Queen's 
Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled  and  by  the  authority  of  the  same  as  follows — 

Coroners  may  1.  When  any  property  real  or  personal  shall  be  destroyed  or  damaged 
how  inqueits  on  |jy.  gpg  ^},g  coroner  having  or  exercising  jurisdiction  at  or  in  the  place 
where  such  fire  shall  have  happened  shall  upon  receiving  a  requisition  in 
writing  signed  by  six  householders  of  the  city  town  or  hamlet  in  which  or 
nearest  to  which  such  fire  shall  have  taken  place  or  if  he  himself  consider 
it  a  fit  case  for  so  doing  make  an  inquisition  into  the  cause  and  origin  of 
such  fire. 

Absence  ot  2.  If  in  any  district  there  be  no  coroner  or  in  the  absence  of  any 

coroner.  coroner  the  justices  in  petty  sessions  nearest  to  the  place  where  such  fire 

shall  have  happened  may  hold  an  investigation  into  the  cause  and  origin 

of  such  fire. 

Coroner  may  3.  If  upon  any  Buch  inquisition  the  coroner's  jury  or  justices  shall 

toSS'^™"  find  that  any  person   has  wilfully  set  on   fire  any   such  property  as 

anon.  aforesaid  it  shall  be  lawful  for  the  coroner  or  justices  in  any  case  in 

which  an  indictable  offence  has  thereby  been  committed  to  exercise  the 
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like  authority  in  respect  to  his  apprehension  examination  bail  committal 
or  otherwise  as  in  the  case  of  persons  charged  with  murder  or 
manslaughter.* 

4.  When  a  jury    is  required    the    coroner  shall  direct  his   precept 'it  how 
to  the  police  magistrate  or  if  there  be  no  police  magistrate  to  the  clerk"""™  "   ' 
of  the  court  of  petty  ses&ions  nearest  to  the  place  where  any  such  fire 
occurred   and   such   police   magistrate  or  clerk  of  petty  sessions   shall 
thereupon  summon  a  jury  of  not  less  than  six  nor  more  than  twelve 
householders  of  the  district  who  shall  inquire  into  the  cause  and  origin  of 

such  fire. 

5.  The  mode  of  procedure  in  the  summoning  of  jurors  and  witnesses  Mode  of 
and  otherwise  shall  be  the  same  upon  inquests  held  by  virtue  of  this  Act  p""***""- 
as  upon  inquests  or  magisterial  inquiries  in  cases  of  death  and  all  laws 
applicable  to  inquests  or  magisterial  inquiries  in  cases  of  death  and  to 

the  quashing  of  inquests  for  auflScient  cause  by  the  proper  officer  or 
jurisdiction  in  this  behalf  shall  extend  and  apply  to  inquests  or  magis- 
terial inquiries  held  by  virtue  of  this  Act. 

6.  If  in  any  district  ■  there  be  no  coroner  or  in  the  absence  of  any  cPower  of 
coroner  the  justices  in  petty  sessions  nearest  to  the  place  where  such  fire  l"******-' 
shall  have  happened  may  hold  an  investigation  into  the  cause  and  origin 

of  such  fire  in  the  same  manner  as  magisterial  investigations  into  causes 
of  death  may  be  now  held. 

7.  This  Act  shall  be  styled  and  may  be  cited  as  the  "Inquests  on  JVre« pshort title.] 
Act  of  1868." 

An  Act  to  prevent  the  Careless  Use  of  Fire.  sovio.no.  9. 

[Assented  to  13th  Seftembke,  1865.]     "J^i  " 

WHEBEAS  the  reckless  and  negligent  use  of  fire  is  attended  with  preamble, 
great  danger  and  ought  to  be  restrained  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same  as 
foUows — 

1.  If  any  person  shall  wilfully  or  negligently  set  fire  to  any  growing  penaitiei. 
crops  or  to  any  stacks  of  corn  pulse  or  hay  or  to  any  grass  and  thereby 

the  property  of  any  other  person  shall  be  injured  or  destroyed  he  shall 
forfeit  and  pay  for  every  such  offence  a  sum  of  money  not  exceeding  fifty 
nor  less  than  two  pounds  or  be  imprisoned  with  or  without  hard  labor 
for  any  period  not  exceeding  three  months. 

2.  If  the  occupier  of  any  land  shall  clear  the  same  of  inflammable  Damage  by  Are 
materials  for  the  space  of  fifteen  feet  from  any  fence  dividing  such  land  JJ|^*^'*°~ 
from  the  land  of  any  other  owner  or  occupier  and  such  other  owner  ornegieotof 
occupier  shall  neglect  or  omit  so  to  clear  his  land  and  any  damage  from  S^^^'of  land 
fire  shall  happen  to  such  dividing  fence  through  such  neglect  or  omission  to  ^  made  good 
the  owner  or  occupier  so  neglecting  or  omitting  to  clear  shall  at  his  own  * 

costs  and  charges  cause  such  fence  to  be  repaired  and  re-erected  within 
the  space  of  one  month  after  the  same  shall  have  been  so  damaged 

and  in  case  he  shall  refuse  or  omit  to  repair  or  re-erect  the  same 
fence  within  such  space  of  one  month  it  shall  bo  lawful  for  the  owner  or 
occupier  of  the  land  contiguous  to  the  said  fence  who  shall  have  cleared 

•  This  antborlty  li  conferred  by  "  7Vi«  InqueiU  <if  Death  ilc(  1886  "  (30  Vic.  No.  S,  e.  8),  tufra,  tltl« 
Coronen. 
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the  same  from  inflammable  material  as  aforesaid  to  repair  or  re-erect  such 
dividinj;  fence  and  all  sums  of  money  which  shall  or  may  be  so  expended  or 
laid  out  under  the  provisions  of  this  Act  shall  be  deemed  and  taken  to  be 
money  paid  to  the  use  of  the  owner  or  occupier  in  default. 

uSi^rttalot  3.  Nothing  in  this  Act  contained  shall  take  away  or  interfere  or  be 
not  to  Interfere  construed  to  take  away  or  interfere  with  the  right  of  any  person  to  sue 
fMTOmpenmtion  ^^^  *Dd  recover  at  common  law  or  otherwise  compensation  for  or  in 
for  damage  by  respect  of  any  damage  or  injury  occasioned  by  the  reckless  or  negligent 
use  of  fire. 


fire. 


Certiorari. 


Appeal. 


ILImlt  to 
application 
of  Act.] 


Short  title. 


4.  No  proceedings  under  this  Act  shall  be  quashed  for  want  of  form 
or  removed  by  certiorari  or  otherwise  into  the  Supreme  Court. 

6.  Any  person  ordered  or  adjudged  to  pay  any  fine  penalty  or 
forfeiture  or  ten  pounds  and  upwards  or  to  be  imprisoned  who  shall  feel 
himself  aggrieved  by  the  justice  or  justices  adjudicating  or  before  whom 
he  was  convicted  may  appeal  from  any  such  judgment  or  conviction  to 
the  district  court  which  shall  be  holden  nearest  to  the  place  where  such 
judgment  or  conviction  shall  have  been  given  or  made  and  the  execution 
of  every  such  judgment  or  conviction  so  .appealed  from  shall  be  suspended 
in  case  such  person  shill  with  one  or  more  sufficient  surety  or  sureties 
within  seven  days  before  such  justices  enter  into  a  recognizance  to  Her 
Majesty  her  heirs  and  successors  in  the  penal  sum  of  double  the  amount 
of  such  fine  penalty  or  forfeiture  or  in  case  of  imprisonment  in  such  sum 
as  such  justice  or  justices  may  direct  which  recognizance  such  justices 
are  hereby  authorized  and  required  to  take 

and  such  recognizance  shall  be  conditioned  to  prosecute  such  appeal 
with  effect  and  to  be  forthcoming  to  abide  the  determination  of  the  said 
district  court  and  to  pay  such  costs  as  the  said  court  shall  award  on  such 
occasion  and  such  district  court  is  hereby  authorized  and  required  to  hear 
and  determine  the  matter  of  the  said  appeal  and  the  decision  of  such 
court  shall  be  final  between  the  parties  to  all  intents  and  purposes. 

6.  This  Act  shall  only  take  force  and  effect  in  any  district  or  districts 
upon  the  receipt  by  the  Governor  in  Council  of  a  petition  of  fifty 
inhabitants  of  the  same. 

7.  This  Act  shall  be  styled  and  may  be  cited  as  the  "  Careless  Use 
of  Fire  Prevention  Act." 


tf  Vic.  No.  10. 

ThbPike 

BaioADU  Act 

or  1881. 


Preamble. 


Repeal  of  "Tlte 
Fire  Brigadet 
Actqf\«ia." 


An  Act  to  make  better  provision  for  the  Extinction  of 
Fires  in  Municipalities  and  their  Suburbs  "within  the 
Colony  of  Queensland.* 

[Assented  to  17th  Octobke,  1881.] 

BE  ib  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same  as  follows : — 

1.  "  The  Fire  Briqacles  Act  o/'1876"t  is  hereby  repealed,  but  nothing 
herein  contained  shall  affect  any  act  or  thing  lawfully  done  or  contracted 
to  be  done  under  the  authority  of  the  said  Act,  or  in  any  way  affect  the 
constitution  of  any  of  the  fire  brigades  created  or  existing  under  the 
authority  of  the  said  Act. 


•  The  Amendment  Act  of  1882  (46  Vic.  No. »,  lee  1. 1),  next  Act  printed,  la  to  be  read  and  construed 
with  this  Act. 

1 40  Vic.  No.  17,  «M  Cooper's  Statutes,  p.  1171. 
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Provided  that  all  fire  brigade  boards  and  officers  of  fire  brigades 
appointed  under  the  proTisions  of  the  said  repealed  Act  shall  continue 
and  be  subject  to  the  provisions  of  this  Act,  until  the  appointment  of 
boards  and  officers- of  fire  brigades  in  the  manner  hereinafter  provided. 

2.  In  this  Act  the  following  terms  shall,  unless  the  context  other-  intarpntotioii. 
wise  indicate,  have  the  several  meanings  set  against  them  respectively, 

that  is  to  say, — 

"Town." — Any  town  incorporated  as  a  municipality  under  the  Town, 
laws  in  force  for  the  time  being  relating  to  Local  Govern- 
ment, together  with  such  lands  adjacent  thereto,  as  are 
specified  in  the  proclamation,  declaring  this  Act,  or  the  Act 
hereby  repealed,  to  be  in  force  in  such  town,  or  in  such  lands 
adjacent  thereto. 

"  Pire  Insurance  Company." — Any  joint  stock  company  or  other  «» in»ui«ioe 
association, .  carrying  on  the  business  of  insuring   property 
against  loss  or  damage  by  fire  in  any  town. 

''  Pire  Brigade." — Any  body  of  men  enrolled,  or  recognized  as  a  ««  Brigade, 
fire  brigade,  in  any  town  previous  to  the  passing  of  this  Act ; 
or  any  body  of  men  who  may  hereafter  enrol  themselves  and 
be  accepted  as  a  fire  brigade  under  the  provisions  of  this  Act. 

'Tire  Brigade  Board,"  or  "  Board."— Any  fire  brigade  board  for^Brigiwto 
the  time  being,  appointed  under  the  provisions  of  the  Act    "*• 
hereby  repealed,  or  any  fire  brigade  board  constituted  under 
the  provisions  of  this  Act. 

3.  The  provisions  of  this  Act  shall  be  of  full  force  and  effect  in  every  f  J**^^"' 
town,  in  which  the  Governor  in  Council  has  declared  the  Act  hereby  toinu  *» 
repealed  to  be  in  force.    .  r«p«aedAot. 

4.  It  shall  be  lawful  for  the  Governor  in  Council,  on  the  recommenda-  ^^*^SS°'"*' 
tion   of   the   council    of  any  municipality,  or  otherwise,  and  on  being 
satisfied  that  an  efficient  fire  brigade  has  been  enrolled  in  such  munici- 
pality, to  accept  the  services  of  such  fire  brigade,  under  such  name  or 
designation  as  the  said  Governor  shall  think  fit;    and  on  notification 

thereof  in  the  Oazette,  such  fire  brigade  shall  be  deemed  to  be  lawfully 
constituted  for  the  purposes  of  this  Act. 

5.  On  notification  of  the  acceptance  of  the  services  of  any  fire  brigade.  Operation  otixst. 
the  Governor  shall  forthwith,  by  proclamation  in  the  Oazette,  declare 

the  provisions  of  this  Act  to  be  in  force  in  the  town  in  which  such  fire 
brigade  has  been  so  constituted. 

6.  The  Governor  in  Council  may,  at  any   time   hereafter,   when  he  Extension  of 
sees  fit  BO  to  do,  by  proclamation  in  the  Gazette,  extend  the  provisions  of  ***  *"  »u»>urtai. 
this  Act  to  the  suburbs  of,  or  to  any  area  adjacent  to  any  town,  to  which 

the  provisions  of  this  Act,  or  the  said  repealed  Act,  are  extended. 

And  every  such  proclamation  shall  specify  the  suburbs  or  area 
thereby  included  in  such  town,  and  shall  contain  a  clearly  defined 
description  of  the  boundaries  of  such  town,  inclusive  ot  the  suburbs 
or  area  to  which  the  provisions  of  this  Act  are  so  extended. 

rr^*  ••••••  * 

8.  The  superintendent  of  every  fire  brigade  shall,  at  any  fire  which  ^xMf»  ana 
occurs  in  the  town  for  which  his  fire  brigade  is  enrolled  or  is  constituted,  rap<^tenaent. 
have  full  power  to  control,  direct,  and  regulate  the  working  of  all  fire 
brigades,  engines,  and  appliances  used  in  connection  therewith. 

*  Section  7  authorized  the  Governor  In  Council  to  appoint  a  superintendent  and  assistant 
anperistendent  o(  a  Hie  brigade ;  It  tbs  repealed  b;  the  Amendment  Act  of  1882  (IS  Vic  No.  9,  a.  2), 
next  Act  printed.    Set  no»  s,  4  ot  the  Amendment  Act. 
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And  it  shall  be  the  duty  of  everj  superintendent,  upon  the  first 
alarm  of  fire,  to  proceed  with  all  possible  deRpatch  to  the  scene  of  such 
fire,  and  endeavour  by  all  possible  meaus  to  extinguish  the  same ;  and'  for 
that  purpose  he  is  hereby  authorized  to  take  such  measures  as  appear  to 
him  expedient,  for  the  protection  of  life  and  property  ;  and  majr  by 
himself,  or  with  the  assistance  of  the  members  of  nis  brigade,  break  into 
or  through,  or  take  possession  of,  or  pull  down,  any  premises  for  the 
purpose  of  extinguishing  such  fire,  or  preventing  it  from  spreading ;  and 
may  also  cause  the  water  to  be  turned  on  from  such  mains  and  pipes  as 
are  available,  or  shut  off  the  water  from  any  mains  or  pipes,  with  a  view 
of  increasing  the  supply  and  pressure  thereof,  for  the  purposes  of 
extinguishing  such  fire. 

And  any  damage  caused  in  the  due  execution  of  the  powers  herein 
conferred,  shall  be  deemed  to  bo  damage  by  fire,  within  the  meaning, 
but  subject  to  the  conditions  of  any  policy  of  insurance  against  fire, 
which  is  effected  or  renewed  previous  to,  or  after,  the  passing  of  this 
Act. 

Fowen  of  9.  The  powers  conferred  upon  the  superintendent  by  the  last  pre- 

■upertatendenta.  ceding  section  may,  in  case  of  hia  absence,  or  of  his  being  disabled  by  any 
cause,  be  exercised  by  any  assistant- superintendent,  and  such  assistant- 
superintendent  shall  be  recognized  by  members  of  the  police  force, 
and  all  others,  as  the  superintendent's  assistant,  during  such  absence  or 
disability. 

And  it  shall  be  the  duty  of  the  police  force  present  at  any  such  fire 
as  aforesaid,  to  support  and  assist  such  superintendent  or  his  assistant 
in  the  maintenance  of  his  authority,  and  in  enforcing  due  obedience,  by 
all  persons,  to  his  orders  in  carrying  out  the  provisions  of  this  Act. 

Hie  brigadM  10.  It  shall  be  lawful  for  the  superintendent,  or,  in  his  absence,  for 

^Side**"*  ""*  any  assistant-superintendent  of  a  fire  brigade,  in  the  case  of  any  fire 

bonnduiei  of     occurring  outside  the  limits  of  the  town  in  which  such .  fire  brigade  has 

*"*■  been  established,   to   proceed  with  such  members   of  his  fire  brigade, 

engines,  and  other  appliances  as  he  may  deem  necessary,  for  the  purpose 

of  extinguishing  such  fire  or  preventing  it  from  spreading. 

Such  superintendent  or  assistant-superintendent  shall  have  and 
exercise  at  any  such  fire  the  same  powers  as  he  is  by  this  Act  empowered 
to  exercise  in  the  case  of  fires  occurring  in  the  town  in  which  his  fire 
brigade  has  been  established. 

And  any  damage  caused  in  the  due  execution  of  the  powers  conferred 
by  this  section,  shall  be  deemed  to  be  damage  by  fire  within  the  meaning, 
but  subject  to  the  conditions  of  any  policy  of  insurance  against  fire, 
which  is  effected  on  any  building  so  damaged. 

Penalty  for  11.  Any  person  who  interferes  with,  or  obstructs  any  superintendent 

™mb«nl°of  are  °^  assistant-superintendent,  or  other  member  of  a  fire  brigade,  in  the 
brigwie.  execution  of  any  of  the  duties  imposed  upon  him  by  this  Act,  shall  be 

liable    to  a  penalty  not  exceding  ten  pounds,  to  be  recovered  in  a 

summary  way  before  any  two  justices  of  the  peace. 

12  and  13.*  •*•••• 

cotutitntion  of       14.  Should  the  mayor  of  any  town  fail  to  take  part  in  the  proceedings 

B»wd»  under     ^f  ^\^q  YiTQ  Brigade  Board,  or  the  Municipal  Council  fail  to  nominate  a 

circunutonoea.    member  of  the  council  for  appointment  to  such  board,  or  the  Insurance 

Companies  fail  in  the  election  of  one  or  both  of  their  members,  it  shall  be 

lawful  for  the  Governor  in  Council  to  fill  all  or  any  of  the  vacancies  so 

*  Section  12  required  certain  ictunu  to  be  fumisbed  bj  flr«  inanmnce  companiee,  and  sec  13 
related  to  the  conHtitution  of  fire  brigade  boards;  they  were  repealed  by  the  Amendment  Act  ol  1882 
(4S  Vic.  Ko.  S,  a.  i),  next  Act  printed.    See  now  u.  6  &  6  o(  the  Amendment  Act. 
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caused  by  such  failure  on  the  part  of  the  mayor,  Municipal  Council, 
or  Rre  Insurance  Companies,  and  to  appoint  any  member  of  the  board  so 
constituted  to  be  chairman  thereof;  and  the  board  so  constituted  shall 
have  and  exercise  all  the  powers  Tested  in  the  board  as  constituted  by  the 
provisions  of  the  immediately  preceding  section. 

16.  The  superintendent  of  every  fire  brigade  shall  be  responsible  to  the  superintendent 
Fire  Brigade  Board  for  the  safe  custody  and  proper  order  of  the  whole  of  BoaTdwun 
the  plant  of  such  board  and  for  the  due  efficiency  and  discipline  of  the  fire  periodical 

v-j-rri-ii  reporteasto 

Dngade.    ile  snail —  condition  of 

(1.)  Keport  to  the  board  once  at  least  every  three  months  on  the  ^J*^*  ""* 

condition  of  his  brigade,  and  the  plant  in  his  charge ; 
(2.)  Make  such  suggestions  as  to  additions  and  repairs  to  the  plant 

as  he  may  deem  necessary  for  maintaining  its  efficiency  ; 
(8.)  Furnish  the  board  from  time  to  time  with  statements  of  the 
expenses,  losses,   or  damages   incurred  by  the  brigade  in 
the  discbarge  of  their  duties  ; 
(4.)  Keport  from  time  to  time  any  damages  that  the  plant  may  have 

sustained  at  any  fire  at  which  it  has  been  used-;  and 
(5.)  Make  a  special  report  to  the  board  of  every  case  of  injury 
occurring  to  any  member  of  his  brigade  while  in  the  discharge 
of  his  duties  as  such  member,  giving  full  particulars  of  the 
circumstances  of  the  case,  and  of  the  nature  and  extent  of 
the  injury  received. 
Nothing  herein  contained  shall  be  taken  to  authonjie  any  superinten- 
dent, or  aflsistant-Buperintcndent,  to  incur  any  expenditure  on  account*  of 
the  fire  brigade  or  the  fire  brigade  plant,  unless  the  sanction  of  the 
Fire  Brigade  Board  be  previously  obtained. 

17.  "For  the  purpose  of  raising  a  fund  for  the  support  and  maintenance  Fund  tor 

of  the  fire  brigade  in  any  town,  the  Municipal  Council  thereof  shall  S'^*gP~/" 
annually  in  the  month  of  March  pay  to  the  Fire  Brigade  Board  such  sum  Municipal 
as  they  may  deem  necessary,  not  being  less  than  two  per  cent,  nor  more  contribute, 
than  eight  per  cent,  on  the  total  amount  of  "  general  rates"  received  by  Hade  and 
such  council  during  the  year  last  past,  as  shown  by  the  detailed  account  J*J^^°*" 
which  they  are  required  to  furnish  to  the  Colonial  Treasurer,  in  support  "Local 
of  their  claim  io  the  annual  endowment  provided  for  in  "  The  Local  ^j'fjT""^' 
Government  Act  o/'1878."t 

The  Colonial  Treasurer  shall,  on  receipt  from  the  chairman  of  the  oontribntion  by 
Fire  Brigade  Board,  of  a  certificate  of  the  amount  contributed  by  the  ""  ^o"*™™"*- 
Municipal  Council,  cause  a  like  amount  to  be  paid  to  the  Fire  Brigade 
Board  in  support  thereof. 

And  the  Insurance  Companies  carrying  on  business  in  the  town  shall  oontribntiona by 
contribute  to  the  board  a  further  like  amount,  and  such  contribution  J°^™^^^ 
shall  be  made  by  the  Insurance  Companies  proportionately  to  the  amount 
insured  by  each  as  shown  in  the  return  which  each  company  is  herein- 
before required  to  furnish  to  the  board. 

Provided  that  the  amount  to  be  paid  or  contributed  by  the  Colonial 
Treasurer  or  the  Insurance  Companies  shall  not,  without  the  consent  of 
the  Governor  in  Council,  be  greater  than  a  sum  equal  to  four  per  cent, 
of  the  amount  of  such  general  rate. 

18.  The  minimum  sum  payable  by  the  Municipal  Council  of  any  town,  Recovery  at 
or  the  sum  payable  by  any  fire  insurance  company  under  the  provisions  JJ^^"' *"* 

*  Beetion  16  provided  Uiat  the  fire  brigade  plant  should  be  vested  in  the  Board ;  It  waa  repealed  by 
the  Amendment  Act  of  1882  (46  Vic.  No.  8,  a.  t),  next  Act  printed.    See  new  a.  16  of  tlie  Amendment  Act. 

1 48  Tie.  No.  8,  but  tet  now  "  The  Local  OottmmetU  Act  qf  1878  Amendmenl  Act  qf  1887  "  (61  Vic. 
No.  8, 1. 8),  ii^a,  title  Local  OoTerament. 
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of  this  Act,  or  any  penalty  incurred  under  this  Act,  or  any  bye-law  there- 
under, may  be  recovered  in  a  Bummary  way  before  any  two  justices  of 
the  peace  in  Petty  Sessions  at  the  suit  of  the  Chairman  of  the  Fire 
Brig^e  Board,  in  any  town  in  which  such  sum  is  payable,  or  penalty 
incurred. 
ATerment.  ^jj^  ^\q  averment  in  any  information  under  this  Act,  that    any 

person  named  therein  is  the  manager,  secretary,  or  agent  of  any  fire 
insurance  company,  shall  be  sufficient  proof  thereof,  until  the  contrary 
be  shown. 

Power  of  nre  19.  It  shall  be  lawful  for  the  fire  brigade  in  any  town  to  make  such 

te^e  to  main  ■jjye-lawB  for  the  management  of  their  affairs,  and  for  their  proper 
discipline  and  regulation  as  are  not  inconsistent  with  the  provisions  of 
this  or  any  other  Act ;  and  such  bye-laws,  after  approval  by  the  fire 
brigade  board  of  such  town,  and  confirmation  by  the  Governor  in 
Council,  shall  be  published  in  the  Gazette  and  thereafter  have  the  force 
of  law. 

Power  of  board  20.  Nothing  contained  in  this  Act  shall  be  taken  to  prevent  the  fire 
re^iftttona  for  brigade  board  of  any  town  from  makiug  such  regulations  as  they  may 
•noronoM  to     ^cem  necessary  for — 

ms^n  of  nre  („)  fpjjg  payment  of  members  of  the  fire  brigade  for  loss  of  time 

in  attending  drill ; 
(h)  The  payment  of  members   of  the  fire    brigade,  for  their 
services  in  attending  fires ; 

(c)  The  payment  of  medical  attendance  to  members  of  the  fire 
brigade,  in  case  of  sickness  or  injuries  received  in  the  dis- 
charge of  their  duties  as  such  members ;  and  for  loss  of  time 
occasioned  by  such  sickness  or  injuries ;  and 

(d)  The  payment  of  gratuities  or  annuities  to  the  widows  of  mem- 
bers of  fire  brigades  who  may  lose  their  lives  in  the  discharge 
of  their  duties  as  such  members. 

But  such  regulations  shall  not  have  any  force  or  efEect  until  approved 
by  the  Governor  in  Council  and  published  in  the  Chxette. 

Short  atie.  21.  This  Act  may  be  cited  as  "  The  Fire  Brigades  Act  of  1881." 


THE  SCHEDULE.* 

•  •  • 


48 Vic. No. 9.  An  Act  to  Amend  "  The  Fire  Brigades  Act  of  1881." 

BBtsAsiuAcn  [ASSEMTKS  TO  SbS  OcTOBEE,  1882.1 

or  i88«.       T)E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
Preamble.  _D     advice  and  consent  of  the  Legislative  Council  and  Legislative 

Assembly  of  Queensland,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : — 

« vSs'^jfo^*       ^'  '^'^^  ^'^^  ^^^^^  ^^  '^^"^  *"^  construed  with  "  The  Fire  Brigade*  Act 
"     '    '    of  1881,"  hereinafter  designated  the  Principal  Act. 

**5toii°o'f  ?•  'P^'^  seventh,  twelfth,  thirteenth,  and  fifteenth  sections  of   the 

ffVic,  No.  10.   Principal  Act  and  the  schedule  thereto,  are  hereby  repealed. 

•  The  Schedule  oontelned  a  form  of  return  preacribed  by  (he  repealed  aee.  IS.    Sts  tunc  the 
Schedule  to  the  Amendment  Act  of  1882  (4t  Vio.  No.  9),  next  Act  printed. 
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3.  The  fire  brigade  board  of  every  town  shall,  as  soon  as  practicable  Book -witti  itet 
after  the  passing  of  this  Act,  cause  to  be  entered  in  a  book  to  be  kept  by  brigade  to  be 
the  board,  and  which  shall  be  called  "  The  Fire  Brigade  Eoll  Book,"  the  kept  by  board, 
name,  age,  trade  or  calling,  and  place  of  residence  of  each  member  of  the 
brigade,  and  the  date  upon  which  he  was  appointed  or  accepted  as  a 
member  thereof. 

The  board  shall  from  time  to  time  thereafter  enter  in  such  book  the 
names  and  other  particulars  of  such  persons  as  may  be  appointed  or 
enrolled  to  fill  vacancies  occurring  in  such  brigade,  and  erase  therefrom 
those  who  cease  to  be  members  thereof  by  reason  of  death,  resignation,  or 
dismissal. 

The  erasure  of  the  name  of  any  member  from  the  fire  brigade  roll 
book  shall  be  made  by  drawing  a  red  line  through  his  name,  and  inserting 
opposite  thereto,  the  date  upon  which  he  ceased  to  be  a  member  of  the 
brigade,  and  the  cause  thereof ;  and  every  such  erasure  shall  be  signed  or 
initialled  by  the  chairman  of  the  board. 

4.  The  fire  brigade  board  of  any  town  may,  with  the  approval  of  the  Annusi 
Governor  in  Council,  appoint  a  superintendent  and  one  or  more  asssistant-  o^^'.""  "* 
superintendents  of  the  fire  brigade  of  such  town,  and  the  appointment 

of  every  such  superintendent  and  assistant-superintendent  shall  be  made 
annually  in  the  month  of  March. 

Nothing  herein  contained  shall  prevent  the  appointment  of  any 
superintendent  or  assistant-superintendent  at  any  other  time  for  the 
purpose  of  filling  any  vacancy  in  these  offices,  by  reason  of  death  or 
resignation,  or  any  other  cause. 

If  the  board  fail  to  appoint  a  superintendent  or  assistant-superin- 
tendent, the  Governor  in  Council  may  make  such  appointment. 

6.  Every  fire  insurance  company  carrying  on  business  in  any  town  ^*"'?^*' 
in  which  the  Principal  Act  is  of  full  force  and  effect  shall,  on  or  before  nrTinsunuioe 
the  last  day  of  February  in  each  year,  furnish  the  chairman  of  the  fire  eon>i»»>ie«. 
brigade  board  with  a  return  in  the  form  of  a  schedule  hereto,  showing —   [Schedule.] 

(I.)  The  gross  amount  of  premiums  received  for  insurance  and 
reinsurance  in  such  town  during  the  twelve  months  imme- 
diately preceding  the  first  day  of  January  then  last  past. 

(2.)  The  total  amount  of  premiums  paid  away  during  the  same 
period  for  reinsurance  within  the  colony  to  companies  con- 
tributing to  the  fire  brigade  board  on  such  reinsurance 
premiums  as  hereinafter  provided. 

There  shall  be  annexed  to  every  such  return  a  solemn  declaration  by 
the  manager,  secretary,  or  agent  of  such  company  that  the  said  return 
contains  a  true  statement  of  the  amount  of  premiums  received  by  such 
company  after  making  the  deductions  hereinafter  provided. 

If  any  fire  insurance  company  fail  to  furnish  such  return  so  verified, 
or  within  the  time  specified,  such  company,  or  the  manager,  secretary, 
or  agent  thereof,  shall  be  liable  to  a  penalty  of  five  pounds  for  every 
day  such  return  remains  unfurnished  or  unfurnished  in  the  manner 
required. 

6.  In  every  town  in  which  the  Principal  Act  is  of  force  and  effect,  conttitution  ot 
and  to  which  its  provisions  may  hereafter  be  extended,  a  fire  brigade  JTSi^J**** 
board  shall  be  constituted  in  the  manner  following,  and  when  so  consti- 
tuted, the  names  of  the  members  thereof  shall  from  time  to  time  be  noti- 
fied in  the  Gazette  by  the  Colonial  Secretary.  Provided  that  the  fire 
brigade  boards  constituted  under  the  Principal  Act  shall  continue  until 
the  constitution  of  the  boards  provided  for  under  this  Act. 
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The  mayor  of  the  town  shall  be  ex  officio  chairman  of  the  board, 
and  at  all  meetings  thereof  shall,  in  the  event  of  an  equality  of  votes 
upon  any  question,  have  a  second  or  casting  vote.  In  the  absence  of  the 
mayor  from  any  meeting  of  the  board,  the  members  present  shall  elect 
one  of  their  number  to  be  chairman  of  the  meeting,  who  also,  in  the 
event  of  an  equality  of  votes  upon  any  question,  shall  have  a  second,  or 
casting  vote. 

One  other  member  shall  be  nominated  annually  by  the  municipal 
council  as  soon  as  practicable  after  the  election  of  mayor. 

Two  other  members  shall  be  appointed  annually  by  the  Governor  in 
Council. 

And  two  other  members  shall  be  elected  annually  as  early  in  the 
month  of  March  as  possible  by  the  fire  insurance  companies  carr3ring  on 
business  in  the  town.  For  the  purpose  of  such  election  every  fire 
insurance  company  shall,  for  each  of  the  two  -members  to  be  elected,  be 
entitled  to  record  one  vote  when  the  amount  contributed  by  such  com- 
pany as  hereinafter  provided  is  under  ten  pounds,  two  votes  when  the 
amount  is  ten  pounds  or  under  thirty  pounds,  and  three  votes  when  the 
amount  is  thirty  pounds  or  any  sum  above  thirty  pounds. 

contributiong  to  7.  Notwithstanding  anything  to  the  contrary  contained  in  the  Prin- 
b'°ta»niimioe***  ^ipal  Act,  the  amount  to  be  annually  contributed  by  each  of  the  fire 
compuiiM.  insurance  companies  towards  the  maintenance  and  support  of  the  fire 
brigade  in  any  town,  shall  be  proportionate  to  the  amount  of  premiums 
received  by  each  of  such  companies  for  insurance  and  reinsurance  in  such 
town  during  the  year  last  past,  after  deducting  therefrom  such  amounts 
as  have  been  paid  away  during  the  same  period  for  reinsurance  within 
the  colony,  as  shown  in  the  return  hereinbefore  mentioned. 

Powera  of  local       8.  When  the  fire  brigade  of  any  town  is  required  to  proceed  to  any 

whan'mora^thaii  Other  town  where  a  fire  brigade  is  established,  for  the  purpose  of  assisting 

onebriRwieu     to   extinguish  a  fire  occurring  therein,  the  superintendent  of  the  fire 

presen  »  a  re.  {jjjgj^jg  q£  ^jjg  (oven  in  which  the  fire  occurs  shall  be  charged  with  full 

power  to  control,  direct,  and  regulate  not  only  his  own  brigade,  but 

also  the  members  of  any  other  fire  brigade  who  may  be  present  at  such 

fire. 

oovernormay         9.  The  Governor  in  Council  may,  at  any  time  he  thinks  fit,  dispense 
brteaSe"™       ^nth.  the  services  of  any  fire  brigade,  and  upon  notice  thereof  in  the 
Gazette  such  fire  brigade  shall  be  deemed  to  be  disbanded. 

Memben  of  10.  When  any  fire  brigade  is  disbanded  every  member  thereof  shall  be 

bri'^de  to         required  fox-thwith  to  deliver  to  the  chairman  of  the  fire  brigade  board  all 
return  property  property  belonging  to  the  board  which  may  be  in  his  possession. 

Any  member  of  a  fire  brigade  refusing  to  deliver  to  the  chairman  of 
the  board  any  property  or  appliances  of  the  board  or  brigade  when 
required  so  to  do,  shall  be  liable,  on  conviction  thereof,  to  a  penalty  of 
five  pounds,  and  for  the  value  of  the  property  so  retained,  which  may  be 
recovered  in  a  summary  way  before  any  two  or  more  justices  of  the  peace 
in  petty  sessions,  at  the  suit  of  the  chairman  of  the  board  or  any 
person  he  may  appoint. 

On  dbbandmeat     11.  When  the  fire  brigade  in  any  town  is  disbanded,  the  fire  brigade 

briralteiKwSi*    board  of  such  town  may,  with  the  approval  of  the  Colonial  Secretary, 

may  fonn  engage  or  enlist  the  services  of  any  number  of  men  as  a  fire  brigade  for 

another  brigade.  ^^^  town,  under  such  name  or  designation  as  the  board  may  think  fit  to 

give  to  such  brigade,  and  on  notification  thereof  in  the   Gazette  by  the 

Colonial  Secretary,  such  fire  brigade  shall  be  deemed  to  be  lawfully 

constituted,  and  the  board  shall  thereupon  proceed  to  the  appointment  of 

the  officers  of  the  brigade  as  hereinbefore  provided. 
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12.  The  Governor  in  Council  may,  on  the  recommendation  of  the  oovernor  m 
chairman  of  the  municipaJ  council  of  any  town  in  which  no  fire  hrigade  ^^^"  ^^ 
is  enrolled,  or  otherwise,  appoint  any  number  of  persona  to  be  a  fire  brigade  «>rig»<»e». 
for  such  town,  under  such  name  or  designation  as  he  may  think  fit  to  give 

to  such  brigade  ;  and  on  the  notification  of  the  names  of  such  persons  in 
the  Gazette  they  shall  be  deemed  to  be  the  duly  constituted  fire  brigade  of 
Buch  town ;  imd  the  provisions  of  the  Principal  Act  shall  thereupon  be 
extended  to  such  town,  in  the  manner  provided  in  such  Act. 

13.  Nothing   contained   in   the   Principal  Act  shall  be  construed  toHrebrigKie 
prevent  the  fire  brigade  board  of  any  town  ft-om  paying  any  member,  or  the  ^IS^J/*' 
whole  of  the  members,  of  the  fire  brigade  for  their    services  as  such  wpwie.  "i* 
members,  or  from  dismissing,  on  account  of  misconduct  or  other  sufficient  in'oei^^^Les. 
cause,  any  member  of  such  fire  brigade. 

On  the  dismissal  of  any  member  of  the  fire  brigade,  his  name  shall  be 
removed  from  "  the  fire  brigade  roll  book,"  and  he  shall  thereupon  cease 
to  be  a  member  of  the  brigade,  and  be  required  to  deliver  to  the  chairman 
of  the  board  all  property  of  the  fire  brigade  that  may  be  in  his  possession. 

14.  In  the  event  of  any  vacancy  occurring  in  the  fire  brigade  of  any  Board  may  ail 
town  by  reason  of  the  death,  resignation,  or  dismissal  of  any  member  J^Sof  *" 
thereof,  the  fire  brigade  board  of  such  town  are  hereby  empowered  to  fill 

Buch  vacancy  by  appointing  or  enlisting  some  suitable  person  thereto,  and 
the  name  of  the  person  so  appointed  or  enlisted  shall  be  entered  in  "  the 
fire  brigade  roll  book,"  and  he  shall  thereupon  be  deemed  to  be  a  member 
of  the  fire  brigade  of  such  town. 

15.  All  fire  engines  and  other  appliances  heretofore  used,  or  which  may  Fite  brigade 
hereafter  be   used,  by   the   fire  brigade  of  any  town,  shall  be  and   are  ^^^1.^*''**  ^ 
hereby  vested  in  the  fire  brigade  board  of  such  town  ;  and  such  board  - 

Bhall  be  charged  with  the  collection,  control,  and  expenditure  of  such 
monies  as  may  be  contributed  for  the  purposes  of  the  fire  brigade  of  such 
town. 

16.  Every  fire  brigade  board  shall,  in  the  month  of  February  in  each  ^"^^^nnuai 
year,  publish  in  the   Oazette  a  detailed  statement  of  their  receipts  and  Jutement  oj 
expenditure  for  the  preceding  twelve  months.  accounu. 

17.  This  Act  may  be  cited  as  "  The  Fire  Brigades  Act  Amendment  Act  short  title. 
5^1882." 

THE  SCHEDULE. 
Return  showinf;  the  grOBn  amount  of  premiums  received  for  insurance  and  reineuiance  [^^  gectlon  SJ 
by  the  [name  of  company]  in  the  town  of  durinjs^  the 

twelve  months  ended  on  the  Slat  of  December,  18    ,  also  the  total  amount  of  premiums 
paid  away  during  the  same  period  for  reinsurance  within  the  colony  to  insurance  com- 
panies contributing  to  the  iire  brigade  board  on  such  reinsurance  premiums. 
(1.)  Gross  amount  of  premiums  received  for  the  twelve 
months   ended    as    above   on    insurance   and 

reinsurance £ 

(2.)  Total  amount  of  premiums  paid  away  on 
Teinsurance  within  the  colony  as  above  during 
the  same  period       £ 

Total  amount  of  premiums  received     ...    £ 

Deolabation. 
I,  the  undersigned,  do  solemnly  and  sincerely  declare  that  the  above  return  contains  a 
true  statement  of  the  amount  ot  premiums  received  by  the  said  company,  on  insurance 
and  reinsurance,  within  the  town  of  during  the  period  above  mentioned, 

after  deducting  therefrom  such  amounts  as  have  been  ^id  away  to  other  companies,  for 
reinsurance,    within   the  colony  during  the  same  jienod.      And   I    make   this  solemn 
declaration  conscientiously  believing  the  same  to  be  true,  and  by  virtue  of  the  provisions  of 
"TheOathiActofimi." 
Made  and  signed  before  me  this  ) 

day  of  18    .  J  Declarant. 

J.P. 
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FISHERIES. 

Feabl-shell  Ain)  Beche-se-hxb. 
Pearl-shell  and  Beche-de-mer  Fishery  Act  of  1881     45  Vic.  No.    2 
Pearl-shell  and  Beche-de-mer  Fishery  Act  Amend- 
ment Act  of  1886  50    „       „      2 

OlSTEBB. 

Oyster  Act  of  1886 50    „       „    22 

FiBHEBIES  BEGITLATIOir. 

Queensland  Fisheries  Act  of  1887 51    „        ,,    6. 

PEARL-SHELL  AND  BECHE-DE-MEE. 
An  Act  to  Regulate  the    Pearl-shell  and   Beche-de-mer 
Fishery  in  the  Colony  of  Queensland.*! 

[Assented  to  15th  Septembbb,  1881.] 

WHEREAS  it  is  expedient  to  make  provision  for  the  regulation  of 
the  Pearl-shell  and  Becbe-de-mer  Fishery  within  the  Colony 
of  Queensland:  Be  it  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assemblv  of  the  said  colony  in  Parliament  assembled 
and  by  the  authority  of  the  same,  as  follows : — 

interpietoUon.  1.  In  the  interpretation  of  this  Act  the  following  terms  shall,  unless 
the  context  otherwise  indicate,  have  the  meanings  set  against  them 
respectively,  that  is  to  say — 

"BUp."  "  Ship  " — Every  description  of  vessel  used  in  navigation  or  in  the 

fasheiy  hereinafter  referred  to,  and  not  being  a  boat  as  defined 
by  this  Act. 

"  Boat  " — Any  vessel  not  exceeding  two  tons  in  burden  which  is 
usually  hoisted  to  a  ship's  davits,  or  carried  on  board  of  a 
ship,  or  attached  to  a  ship. 

"  Master"  or  "  Employer" — Any  person  other  than  a  pilot  who  is 
for  the  time  being  in  command  or  in  charge  of  any  ship  or 
boat,  or  who  is  in  charge  of  any  fishery  hereinafter  defined. 

"Native  Labourer" — Any  aboriginal  native  of  Australia  or  New 
Guinea,  or  of  any  of  the  islands  adjacent  thereto. 

"  Polynesian" — Any  native  of  Fiji  or  New  Caledonia  or  of  any  of 
the  Loyalty,  New  Hebrides,  Banks,  or  Solomon  groups  of 
islands,  or  of  any  island  in  the  Pacific  Ocean  not  being  in 
Her  Majesty's  dominions,  nor  within  the  jurisdiction  of  any 
civilized  power. 

"Pearl-shell  and  Beche-de-mer  Fishery"  or  " Fishery"— The 
business  of  diving  for,  collecting,  preparing,  storing,  or 
carrying  from  any  place  within  the  colony  to  any  other  place 
within  the  colony,  pearl  oysters  or  pearl  oyster  shells,  or  the 
sea-slug  commonly  called  beche-de-mer,  or  any  other  fish  or 
shell  which  the  Goveimor  in  Council  may  hereafter  include 
by  proclamation  published  in  the  Gazette. 


"Boat." 


"  Master." 


"Native 
l»l)Oui«r." 

"  Folyneabin." 


"Fearl.iliell  and 
Beobe-de-iiier 
Jtohery"  or 
"Kahery." 


*  Tbc  Amendment  Act  o(  1886  (60  Vic.  No.  2,  we  •.  1),  next  Act  printed,  ia  to  be  read  andoonstraed 
tb  IhiB  Act. 

t  By  "  r»«  PacUlc  Uland  Lahmmrt  Acl  of  1880"  («  Vic.  No.  17,  «.  4),  (n<V«,  title  Paclflo  Wand 
Labourern,  It  wus  provided  that  the  provisions  of  that  Act  should  not  apply  to  Pacific  Island  labourers 
employed  solely  ih  pearl  or  beche-<ic-mer  fisheries  on  the  Queensland  coast;  but  by  "  The  Pacific 
IsJancf  Lobourprg  AH  qf  1880  Amenrtment  Acl  nf  1S84"  (47  Vic,  No.  12,  s.  17),  under  the  same  title,  it  is 
enacted  that  the  provisions  of  sectiou  42  of  the  first-mentioned  Act  shall  apply  to  auchlabouiera.  The 
aeotlon  referred  to  imposes  a  penalty  on  supplying  such  labptiren  with  liquor. 
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2.  Every  ship  or  boat  shall  be  deemed  to  be  engaged  in  the  pearl-shell  J^t  'wf^ 
and  beche-de-mer  fishery  if  she  is  used  as  a  depdt  or  place  of  lodging  or  deemed  to  be 
refuge  for  persons  employed  in  such  fishery,  or  for  storing  provisions  for  JJ^^  *" 
the  use  of  persons  employed  in  such  fishery,  or  if  she  is  used  by  persona 

to  dive  from,  collect,  or  store  pearl  oysters,  pearl  oyster-shells,  or  beche- 
de-mer,  or  any  other  fish  or  shell  which  may  hereafter  be  included  by 
proclamation  as  aforesaid,  or  for  carrying  or  conveying  otherwise  than  as 
a  sea-going  vessel  under  a  transire,  pearl  oysters,  pearl  oyster-shells,  or 
beche-de-mer,  or  any  other  fiah  or  shell  which  may  hereafter  be  included 
by  proclamation  as  aforesaid,  from  any  one  place  within  the  Colony  of 
Queensland,  to  any  other  place  within  the  said  colony, 

3.  From  and  after  the  commencement  of  this  Act  it  shall   not  be  BUpa  or  boau 
lawful  to  use  or  employ  any  ship  or  boat  in  the  pearl-shell  and  beche-de-  aSS^totS 
mer  fishery  within  tne  Colony  of  Queensland,  or  within  one  league  toiioen»eit 
seaward  from  any  part  thereof,  unless  such  ship  or  boat  is  duly  licensed 

as  hereinafter  provided. 

4.  The  principal  officer  of  Customs  at  any  port  within  the  colony  may  Prinoiini  omoer 
grant  a  license  according  to  the  form  in  the  first  schedule  to  this  Act,  to  ^^u^^f*^ 
any  ship  or  boat  to  be  employed  in  the  pearl-shell  and  beche-de-mer  [Schedule.] 
fishery,  and  there  shall  be  payable  for  every  such  license  or  renewal  of 

such  license,  a  fee  in  accordance  with  the  following  scale,* that  is  to  say: 
for  every  boat  the  sum  of  one  pound,  "for  every  ship  of  ten  tons  burden 
or  under  the  sum  of  three  pounds,  for  every  smp  above  ten  tons  burden 
the  sum  of  ten  shillings  for  every  ton  or  part  or  a  ton  of  the  tonnage  of 
eaid  ship  up  to  thirty  tone,  and  for  every  ship  above  thirty  tons  burden, 
the  sum  of  twenty  pounds. 

The  tonnage  of  every  ship  or  boat  shall,  if  she  be  registered,  be  Mode  o( 
deemed  to  be  the  tonnage  specified  in  her  register,  and  if  she  is  not  regis-  "^||J^ 
tered  the  tonnage  shall  be  ascertained  by  any  principal  officer  of  Customs 
in  the  colony,  according  to  the  rules  prescribed  by  law  for  ascertaining 
the  tonnage  of  ships. 

5.  AU  licenses  issued  under  this  Act  shall  be  numbered,  and  shall  be  Dnnuon  ot 
of  force  from  the  first  day  of  January  to  the  thirty-first  day  of  December  i*®*"^ 

in  the  same  year,  and  may  be  renewed  by  the  principal  officer  of  Customs 
at  any  port  in  the  colony  by  endorsement  on  the  onginal  license. 

I*rovided  that  iu  respect  of  all  licenses  issued  subsequent  to  the  first 
day  of  July  in  any  one  year,  one-half  the  annual  license  fee  only  shall  be 
payable. 

6.  If  any  ship  or  boat  is  employed  in  the  pearl-sheU  and  beche-de-mer  Penalty  Joriuiiig 
fishery  without  a  license  under  this  Act  having  been  first  obtained,  the  or" boat."**'  ' 
owner  or  master  of  any  such  ship  or  boat  shall  be  liable  to  a  penalty  not 
exceeding  three  times  the  amount  of  the  license  fee  payable  in  respect  of 

such  ship  or  boat,  and  which  may  be  recovered  in  a  summary  way  before 
any  police  magistrate  or  two  justices  of  the  peace. 

In  default  of  immediate  payment  of  such  penalty,  the  ship  or  boat,  J***'"^  *" 
and  all  things  found  on  board  thereof,  shall  be  seized  and  Kept  for  a  payment, 
period  of  sixty  days,  and  if  at  the  expiration  of  that  period  the  penalty  is 
stil!  unpaid,  tnen  the  ship  or  bont,  together  with  ail  her  tackle,  apparel, 
furniture,  and  cargo,  shall  be  forfeited  to  Her  Majesty. 

7.  It  shall  be  lawful  for  any  officer  of  Customs  to  seize  and  take  any  ship  ^"Jjjf?**  "H" 
or  boat  which  is  found  employed  in  the  pearl-shell  and  beche-de-mer  fishery  ISI^d. 
without  being  licensed  under  this  Act,  and  to  detain  such  ship  or  boat 

until  a  prosecution  for  breach  of  this  Act  ia  heard  and  determined. 

*  Tills  Bcsle  If  altered  by  the  Amending  A«t  ot  1888  (SO  Vic.  No.  1, 1. 1),  next  Act  printed. 
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'Pearl-tkell  and  Beeke-de-mer,  45  Yic.  No.  2, 

Uo«nM nnmiier  8.*  Every  ship  or  boat  licensed  under  this  Act  shall  have  her  name,  and 
tev^in^dition'  ^'^  number  of  her  license  prefixed  by  the  letters  No.,  painted  in  letters 
to  the  name.  and  figures  of  not  less  than  three  inches  in  length  in  the  case  of  boata, 
and  of  not  less  than  six  inches  in  length  in  the  case  of  ships,  in  white 
upon  a  black  ground,  or  black  upon  a  white  ground,  on  each  side  of  her 
bow  above  the  water-line,  and  such  name  and  number  shall  be  kept  so 
painted  during  the  whole  time  her  license  remains  in  force. 

If  any  licensed  ship  or  boat  is  found  without  her  name  and  the  nnmber 
of  her  license  painted  as  herein  prescribed,  the  master  or  owner  thereof 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

t^j^uc?*"*      9.  If  the  master  of  any  licensed  ship  or  boat  refuses  to  produce  the 

license.  license  of  such  ship  or  boat  when  required  so  to  do  by  any  officer  of 

Customs  or  police,  or  by  any  other  member  of  the  police  force,  he  shall 

for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

Lioente  to  JQ.  Before  any  person  ensraged  in  the  pearl-shell  and  beche-de-mer 

occupy  CTOTfll        /.    -T  •  ■'      '^  r^  1         P    C  1.-L  C  1./51.  J! 

lands  (or  flsheiy  fishery  Occupies  any  Crown  lands  for  the  purposes  or  such  nahery,  or  tor 
purposes.  ^j,y.  of^ep  purpose  in  connection  therewith,  he  shall  obtain  nom  the 

nearest  Commissioner  of  Crown  Lands  a  license  so  to  do. 
license  fee.  The  sum  of  five  pounds  shall  be  paid  annually  in  advance  for  every 

such  license,t  which  shall  contain  a  description  of  the  land  to  which  it 

refers  :  Provided  that  in  no  case  shall  the  whole  of  any  island  be  included 

in  any  one  license. 
fe"o"  Any  person  occupying   Crown    lands  for  the  purposes   aforesaid 

^iraiuids      without  having  obtained  a  license  so  to  do,  shall  be  deemed  to  be  a 
toSl'Seemed'"*  trespasser  upon  Crown  lands  and  may  be  dealt  with  accordingly. 

trespassers.  Il.t  #••*#•# 

Master  liable  for     12.  If  any  Polynesian  or  native  labourer  who  has  been  employed  in 

toSm^inthe   ^^^  pearl-shell  and  beche-de-mer  fishery  is  discharged  or  left  by  any 

i^tenanoe  oJ  master  at  any  place  without  the  written  permission  of  the  nearest  police 

nativeiabourers.  magistrate  or  principal  officer  of  Customs,  all  expenses  incurred  by  the 

Government  of  Queensland  in  the  maintenance  ot  any  such  Polynesian 

or  native  labourer,  or  in  providing  him  with  a  return  passage  to  his 

native  island,  or  to  the  place  from  which  he  was  originally  brought  for 

such  fishery,  shall  be  chargeable  to  such  master  and  may  be  recovered  in 

a  summary  manner,  and  no  license  shall  issue  for  any  vessel  in  charge  of 

such  master  until  the  same  has  been  paid. 

Deatbaand  13.  All   deaths   and   desertions   of  Polynesians   or  native  labourers 

Sjport^""''*  employed  in  the  pearl-shell  or  beche-de-mer  fishery  shall  be  forthwith 
reported  by  the  master  or  employer  of  such  Polynesian  or  native 
labourers  to  the  principal  officer  of  Customs  nearest  to  the  place  where 
such  deaths  or  desertions  have  occurred,  and  any  master  or  employer  who 
fails  to  make  any  such  report  as  aforesaid  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds  nor  less  than  five  pounds,  which  may  bo 
recovered  in  a  summary  way. 

f"rtf"*'"°°°'        ^^'  A-U  offences  against  the  provisions  of  this  Act  or  any  regulation 
oes.  made  thereunder  may  be  heard  and  determined  by  any  Police  Magistrate 

or  two  justices  of  the  peace,  who  for  that  purpose  shall,  any  Act  to  the 
contrary  notwithstanding,  have  power  to  hear  and  determine  the  matter 
at  any  place  within  the  said  colony  where  the  offender  may  be,  or  where 
any  ship  or  boat  connected  with  any  offence  under  this  Act  may  be 

•  This  section  is  affected  by  the  Amending  Act  o(  ISSA  (50  Vic.  No.  2,  s.  3),  next  Act  printed.  A 
letter  denoting  the  port  at  which  tlie  license  was  granted  m\i8t  precede  the  number. 

t  Licenses  are  to  continue  in  force  till  the  31st  December  following,  and  tor  those  issued  after 
Snth  June  In  any  year  only  half  fees  are  payable.  See  the  Amending  Act  of  1886  (60  Vic.  No.  i,  a.  4), 
next  Act  printed. 

J  Section  11  prohibited  the  employment  of  Polynesian  and  native  laboiirers  except  imder  a  written 
agreement.  It  w»s  repealed  by  the  Amending  Act  of  1888  f50  Vic.  No.  2,8.14),  next  Act  printed,  saving 
proceedings  in  respect  of  breaches  of  that  section.    See  now  s.  5  of  the  last-named  Act. 
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found,  or  at  any  place  in  the  said  colony  appointed  for  holding  Courts  of 
Petty  Sessions,  and  to  make  such  orders  for  the  safe  keeping,  detention, 
seizure,  forfeiture,  or  sale  of  such  ship  or  boat  and  all  things  found 
therein,  as  such  Police  Magistrate  or  justices  may  think  fit. 

15.  If  any  person  think  himself  aggrieved  by  any  determination  or  Appeal, 
adjudication  of  any  justice  or  justices  with  respect  to  any  penalty  or 
forfeiture  under  the  provisions  of  this  Act  or  the  regulations  thereunder, 

he  may  appeal  to  the  nearest  District  Court ;  but  no  such  appeal  shall 
be  entertained  unless  notice  in  writing  of  such  appeal,  stating  the  nature 
and  grounds  thereof,  be  given  to  the  party  against  whom  the  appeal  is 
brought,  within  four  weeks  next  after  the  making  of  such  determination 
or  adjudication,  nor  unless  the  appellant  forthwith  after  such  notice, 
enters  into  recognizances  in  the  sum  of  two  hundred  pounds,  with  two 
sufficient  sureties  before  a  justice,  conditioned  duly  to  prosecute  such 
appeal,  and  to  abide  the  order  of  the  court  thereon. 

16.  At  the  District  Court  for  which  such  notice  is  given,  the  court  oonrt  to  m»ke 
shall  proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  orj^^y^^"" 
may  if  it  think  fit  adjourn  it  to  the  next  sitting  of  such  court,  and  upon  the  reasonable. 
hearing  of  such  appeal  the  court  may,  if  it  think  fit,  mitigate  any  penalty 

or  forfeiture,  or  may  confirm  or  quash  the  adjudication,  and  order  any 
money  paid  by  the  appellant  or  levied  by  distress  upon  his  goods,  to  be 
returned  to  hun,  and  may  also  order  such  further  satisfaction  to  be  made 
to  the  party  injured  as  it  considers  reasonable,  and  may  make  such  order 
concerning  the  costs  both  of  the  adjudication  and  of  the  appeal,  as  it 
thinks  reasonable. 

17.  The  averment  in  any  information  under  this  Act  that  any  person  onmotproor 
named  therein  is  a  Polynesian,  or  native  labourer  shall  be  sufBcient  proof  JStaiSSroSaii, 
thereof  until  the  contrary  be  sho>vn.  or  native 

■'  _  labourer. 

18.  It   shall   be   lawful  for  the  Governor  in  Council  to  make  and  rower  to  make 
promulgate  regulations  not  being  contrary  to  the  provisions  of  this  Act,  fegni«tion«. 
for  the  due  and  effectual  execution  of  this  Act  and  the  objects  thereof, 

and  respecting  any  matters  or  things  necessary  to  give  effect  to  such 
objects,  and  such  regulations  from  time  to  time  to  revoke  or  alter. 

All  such  regulations  shall  be  published  in  the  Gazette,  and  when  so 
published  shall  have  the  force  of  law. 

19.  This  Act  shall  commence  and  take  effect  from  the  first  day  of  oommencement 
January,  one  thousand  eight  hundred  and  eighty-two,  and  may  be  cited  *  "*  **' 
as  "The  Fearl-shell  and  Beche-de-mer  Fishery  Act  of  1881." 

SCHEDULE.  [««ieetlon4.] 

License. 
"Pearl-thell  and  Beche-dc-mer  Fishery  Act  of  1881." 
Nnmber 

This  is  to  certify  that  master  of 

the  [ship  or  boat]  hereunder  described,  having  applied  to  me  for  a  license  ^ 

to  employ  the  said  [ship  or  boat]  in  the  pearl-shell  and  beche-de-mer  fishery,  and  havine 
paid  the  snm  of  £  as  the  amount  of  the  license  fee  payable  under  the  provisions  of 

The  PtarJ-thell  and  Beche-iU-mer  Fishery  AH  of  1881 "  in  respect  of  this  license,  the 
■aid  [ship  or  boat]  is  hereby  licensed  to  be  employed  in  such  fishery  from  the  Ist  day 
of  January  18    ,  to  the  31st  day  of  December,  18    . 


Descbiftion  of  Ship  ob  Boat. 
Name 
Rig 

Tonnage 
How  painted 
Name  of  master 
Given  under  my  hand  at  this  day  of  18 

Principal  Officer  of  Customs 
at  the  port  of 
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Fearl'thell  and  Beeke'de-mer.  60  Vie.  No.  2, 

Mvio.No.2.  An  Act  to  Amend  "The  Pearl-shell  and  Beche-de-mer 

""t^^"^       Fishery  Act  of  1881." 

^tiy™'  [AssKirrED  TO  4th  Skptkmbkb,  1886.] 

^''Tim  '^  T^  ^*  enacted  by  the  Queen's  Moat  Eicellent  Majesty,  by  and  with 

J3     the  advice  and  consent  of  the  Legislative  Council  and  Legislative 

Aflaembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 

of  the  same,  as  follows : — 

SSlrtroott^*  1.  This  Act  may  be  cited  as  "  The  Pearl-thell  and  Biclie-de-tner 
Fishery  Act  Amendment  Act  of  1886,"  and  shall  be  read  and  construed 
with,  and  as  an  amendment  of  "  The  Pearl-shell  and  Beche-de-mer 
Fishery  Act  of  1S8V'  hereinafter  referred  to  as  the  Principal  Act. 
AmendedfeesJor  2.  Instead  of  the  fees  prescribed  by  the  fourth  section  of  the  Princi- 
•ni'bMti'."  "pal  Act,  there  shall  be  payable  for  every  license  granted  under  that 
section  a  fee  in  accordance  with  the  following  scale,  that  is  to  say — 

Per  every  ship  of  ten  tons  burden  or  less  the  sum  of  three 

pounds ; 
For  every  ship  exceeding  ten  tons  burden  the  sum  of  three  pounds 
for  the  first  ten  tons,  and  the  sum  of  ten  shillings  for  every 
ton  or  part  of  a  ton  above  ten  tons,  but  not  exc^ding  ia  all 
twenty  pounds ; 
For  every  boat  the  sum  of  ten  shillings. 

Letter  to  be  3.  The  Colonial  Treasurer  shall  assign  to  every  port  at  which  licenses 

M^w^iteOTWi  *™  granted  under  the  Principal  Act  a  letter,  ana  such  letter  shall  be 
are  limed.  paiuted  upon  every  ship  or  boat  licensed  under  the  Principal  Act,  so  that 
such  letter  shall  immediately  precede  the  number  of  the  ship  or  boat 
painted  as  prescribed  by  the  eighth  section  of  that  Act,  and  shall  be 
painted  in  the  manner  and  of  the  size  therein  prescribed.  And  the  said 
section  shall  be  deemed  to  be  amended  accordingly. 

Licenn  under  4.  There  shall  be  payable  in  respect  of  any  license  granted  under  the 
StadpiVct.    tenth  section  of  the  Principal  Act,  after  the  thirtieth  d!ay  of  June  in  any 

year,  one-half  of  the  fee  therein  prescribed. 

Any  license  granted  under  that  section  shall  continue  in  force  until 

the  thirty-first  day  of  December  following. 

Au  peraoni  5.  It  shall  not  be  lawful  for  any  master  or  other  person  to  engage  any 

em'io'ed  nntor  8®"™^!!  o'  other  person  in  the  pearl-shell  or  b6che-de-mer  fishery  unless 
written  and  Under  a  written  agreement  recorded  in  a  Custom  house  or  shipping  office, 
J^JJ^j^  or  to  discharge  any  such  seaman  or  other  person  except  in  the  presence 
niBcbarge  to  be  of  an  officer  of  Customs  or  shipping-master. 

Sietomsomoer  -A-ny  master  or  other  person  who  employs  any  seaman  or  other 

orgMpping-       person   in  the  pearl-shell  or   bSche-de-mer  fishery,  or  discharges  any 

person  so  employed,  otherwise  than  as  herein  prescribed,  or  who  fails 

to  produce  the  agreement  when  required  to  do  so  by  a  justice,  officer 

of  Customs,  or  officer  of  police,  shall  be  liable  to  a  penalty  not  exceeding 

ten  pounds. 

ucenies  of  g.  Every  person  in   charge  of   a  ship   engaged  in '  the  pearl-shell 

o?iih5»  ttd**  and  bechc-de-mer  fishery,  who  is  not  required  to  hold  a  certificate  of 

divera.  competency  under  "  The  Navigation  Act  of  1876,"*  and  every  person 

employed  in  the  said  fishery  as  a  diver,  and  using  a  diving  apparatus, 

must  hold  a  license  permitting  him  to  be  so  employed ;  and  every  such 

person  who  is  found  in  charge  of  a  ship  so  engaged,  or  employed  as  a 

diver  and  using  a  diving  apparatus,  without  being  so  licensed,   shall  be 

Fenait;.  liable  to  a  penalty  not  exceeding  ten  pounds. 

A  license  may  authorise  the  person  named  in  it  to  be  employed  in 
both  capacities. 

•  41  Vki.  No.  S,  ftvni,  title  NaTlgaUon. 
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7.  Every  euch  person  in  charge  of  a  ship  engaeed  in  the  fiBhery,  and  uoeniM  to  b« 
every  person  employed  as  a  diver  as  atoresaid,  who  tails  to  snow  his 

license  when  called  upon  to  do  so  by  any  officer  of  police  or  Customs,  or  other 
authorised  person,  shall  be  liable  "to  a  penalty  not  exceeding  five  pounds.  renaitT. 

8.  The  principal  officer  of  Customs  at  any  port  may  grant  any  such  principal  oiiiow 
license,  which  shall  be  in  the  form  in  the  Schedule  to  this  Act,  and  ^J^St'SiS. 
for  every  such  license  there  shall  be  paid  the  sum  of  one  pound,  which  csctediue.] 
shall  be  paid  into  the  Consolidated  Revenue. 

9.  If  the  holder  of  a  license  is  convicted  of  an  offence  against  theOonTiotioMtobe 
Principal  Act,  the  justices  before  whom  he  is  convicted  may  cause  the  uoeiue. 
conviction  to  be  endorsed  on  the  license,  and  may  suspend  or  cancel  the  JJlJSIJJi^*^,'* 
license,  as  they  may  think  fit.     Any  person  holding  a  license,  who,  upon  owoeiied. 
demand  of  the  justices,  refuses  or  neglects  without  sufficient  cause  to 

deliver  up  the  same  to  them  for  the  purposes  of  this  section,  shall  be  liable 
to  a  penalty  not  exceeding  twenty  pounds. 

10.  Notice  of  the  suspension  or  cancellation  of  every  license  suspended  Notioe  of 

or  cancelled  under  this  Act  shall  be  posted  in  a  conspicuous  place  in  the  ^oeueduraiue. 
shipping  office  and  Custom  house  at  every  port  at  which  such  licenses  are 
issued  under  this  Act. 

11.  Every  person  who,  being  the  owner  of  a  ship  or  boat,  or  the  agent  Penalty  for 
or  manager  oi  or  for  the  owner  of  a  ship  or  boat,  employs,  or  authorises  uniioensed 
or  permits  the  employment  of,  an  unlicensed  person  as  a  diver,  or  employs,  p*™""- 
authorises,  or  permits  an  unlicensed  person  to  take  charge  of  a  ship 
engaged  in  the  fishery,  unless  he  holds  a  certificate  of  competency  under 

"  The  Navigation  Act  of  1876,"*  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds. 

12.  The  principal  officer  of  Customs  at  any  port  may  issue  a  new  license  wtoie  license 
in  the  place  of  a  license  which  is  proved  to  nis  satisfaction  to  have  been  "  "  ^ 
lost  or  destroyed,  and  for  every  such  new  license  there  shall  be  paid  the 

sum  of  five  shillings,  which  shall  be  paid  into  the  Consolidated  Revenue. 

13.  Any  person  who  cuts  down  or  in  j  ures  any  cocoa-nut  tree,  or  other  Penalty  tor 
tree  bearing  edible  fruit,  or  any  tree  of  the  kind  known  as  Oalophi/llum^^^'^ 
inophyllum  growing  on  any  land  included  in  a  license  granted  under  the  fruit'Deariiig 
tenth  section  of  the  Principal  Act,  shall  be  liable  to  a  penalty  not  exceeding 

ten  pounds. 

14.  The  eleventh  section  of  the  Principal  Act  is  hereby  repealed.         EepeaiofMction 
But  such  repeal  shall  not  affect  any  liability  for  any  offence  already  iJ^t'^^""'"' 

committed  against  the  provisions  of  that  section ;  and  any  person  guilty 
of  any  offence  against  the  provisions  of  that  section  may  be  proceeded 
against  and  convicted  as  if  such  repeal  had  not  taken  place. 

THE    SCHEDULE.  [««« «ectlon  8.] 

No.  No. 

55*"-*""i?  '■  These  •""«  to  certify  that 

^^ofuceiuee-  **  hereby  licensed  to  take  charge  of  the  ship 

engaged  in  [or  use  a  divine  apparatus  in]  the  pearl-shell  [or  Mche- 
de-mer]  fishery,  and  that  he  naa  paid  into  the  Treasury  the  Bum 
of  one  pound  for  the  said  license. 

NaUonaUty:  Nationality: 

Apparent  age :  Apparent  age :  years. 

Colour:  Colour: 

Colonr  of  hair :  Colour  and  description  of  hair  : 

Colour  ol  whisker* :  „  „  whiskers: 

Oolonrotbeaid:  „  ,  beard: 

Oolonr  of  monstache :  „  „  moustache : 

Height:  Height: 

Special  marks :  Special  marks : 

Any  other  peooUaitty :  Any  other  peculiarity : 

Principal  Officer  of  Cnstonu 
at  the  port  of 


8b 


•  U  Vhj.  No.  3,  U^fra,  Utle  NaTigatlon. 
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50  Vic.  No.  22, 


Short  title. 


Eepealot 
8S  Vic,  No.  7. 


OYSTERS. 
6ovio.No.22.  An  Act  for  the  Protection  of  Oysters  and  Encouragement 
^0°/!^.^"     of  Oyster  Fisheries. 

[Absented  to  10th  Notehbeb,  1886.] 

^"^^^  TITHEEEAS   it  is  expedient  to  amend  the  laws    relating    to   the 

T  T  protection  of  oysters  and  oyster  beds  in  Queensland,  and  to 
make  better  provision  for  the  formation  and  improvement  of  oyster  beds, 
layings,  and  fisheries :  Be  it  enacted  by  the  Queen's  Most  Excelleut 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  us  "  The  Oyster  Act  of  1886." 

2.  "  The  Oyster  Act  o/1874"  is  hereby  repealed.  Provided  that  such 
repeal  shall  not  affect  anything  lawfully  done,  or  authorised  or  contracted 
to  be  done,  or  any  lease  issued,  or  any  right  or  title  accrued,  under  the 
said  repealed  Act ;  and  all  offences  committed  against  the  said  repealed 
Act  before  the  passing  of  this  Act  may  be  prosecuted,  and  all  proceedings 
pending  at  the  passing  of  this  Act  may  be  continued,  as  if  tnis  Act  had 
not  been  passed. 

Interpretation.  3^  Iq  the  interpretation  of  this  Act  the  following  terms  shall,  unless 
the  context  otherwise  indicates,  have  the  meanings  set  against  them 
respectively,  that  is  to  say — 

"  Minister" — The  Colonial  Treasurer    or  other  Minister  charged 

with  the  administration  of  this  Act ; 
"Marine  Board"  or  "Board" — ^The  Marine  Board  of  Queens- 
land ; 
"  Oysters" — Oysters  and  all  brood,  ware,  half  ware,  spat,  and 

spawn  of  oysters ; 
"  Dredge  oysters" — Oysters  lying  or  found  below  the  level  of  two 

feet  below  low-water  mark ; 
"  Bank  oysters" — Oysters   lying  between    high-water  mark  and 

two  reet  below  the  level  of  low-water  mark  ; 
"  Oyster  culture" — The   cultivation  of  oysters  and  the  taking  of 

oysters  for  sale  from  the  land  in  question  ; 
"  Oyster  ground " — Land  lying  below  high-water  mark  used  or 
intended  to  be  used  for  the  purpose  of  oyster  culture. 
The  term  "  for  sale"  includes  the  purposes  of  sale  and  cultivation. 

4.  The  Minister  may  cause  to  be  marked  off  and  numbered  upon  the 
chart  of  any  port  in  Queensland  so  many  portions  of  land  lying  below 
high-water  mark  aa  he  thinks  fit,  and  the  Governor  in  Council  may  grant 
leases  for  the  purposes  of  oyster  culture  of  any  land  so  marked  off. 

5.  Such  leases  shall  be  granted  only  for  the  purposes  and  upon  the 
terms  hereinafter  mentioned,  that  is  to  say — 

(1)  The  lease  shall  be  for  the  purpose  of  oyster  culture ; 

(2)  The  lease  shall  be  put  up  to  public  auction  on  a  day  of  which 
not  less  that  twenty-one  days'  notice  shall  be  given  by 
advertisement  in  the  Oazette  and  at  least  one  newspaper 
generally  circulating  at  the  port,  and  in  such  other  manner  as 
the  Minister  thinks  fit,  and  the  person  offering  the  highest 
annual  rent  shall  be  declared  the  lessee ; 

(3)  The  upset  rent  to  be  reserved  by  the  lease  shall  be  fixed  by 
the  Q-ovemor  in  Council ; 
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(4)  The  lease  shall  be  for  a  term  commencing  upon  the  day  of 
auction,  and  continuing  thenceforth  until  the  thirty-first  day 
of  December  then  next  and  for  fourteen  years  thereafter, 
and  shall  entitle  the  lessee  to  the  exclusive  right  to  fish, 
dredge  for,  and  obtain,  and  to  deposit  or  make  beds  or  layings 
of,  oysters  within  the  limits  of  the  land  comprised  in  the 
lease ; 

(6)  The  lessee  shall  forthwith  pay  to  the  auctioneer  a  sum 
equal  to  such  portion  of  a  year's  rent  as  is  proportionate 
to  the  portion  of  a  year  which  elapses  between  the  day  of 
sale  and  the  thirty-first  day  of  December  then  next,  and  shall 
pay  erery  subsequent  year  s  rent  in  advance  at  the  Treasury 
on  or  before  the  thirty-first  day  of  December  next  preceding 
the  year  for  which  it  is  payable,  and  if  the  rent  is  in  arrear 
for  the  space  of  thirty  days  after  the  time  hereby  appointed 
for  payment,  the  lease  shall  absolutely  cease  and  determine  ; 

(6)  If  the  lessee  neglects  to  cultivate  or  improve  or  protect  the 
land  as  oyster  ground  to  the  satisfaction  of  the  Minister  (the 
proof  of  which  cultivation  improvement  or  protection  shall 
be  upon  the  lessee),  or  if  the  lessee  wilfully  destroys  the 
oysters  upon  the  land  or  injures  the  land  as  oyster  ground, 
the  Governor  in  Council  may  cancel  the  lease,  and  may  cause 
the  land  to  be  again  offered  for  lease  at  public  auction  as 
hereinbefore  provided. 

(7)  The  lease  may,  with  the  approval  of  the  Marine  Board,  be 
transferred  by  the  lessee  to  another  person.  Every  such 
transfer  shall  be  registered  in  the  office  of  the  Board,  and  a 
fee  of  one  pound  shall  be  paid  upon  such  registration. 

Provided  always  that  any  new  oyster  ground  may  be  leased  for  a 
term  of  five  years  to  the  person  finding  the  same,  without  the  lease  being 
put  up  to  public  auction,  and  such  lessee  shall  pay  such  annual  rent, 
being  not  less  than  five  pounds  per  annum,  as  may  be  fixed  by  the 
Governor  in  Council,  but  otherwise  the  lease  shall  be  subject  to  the  same 
conditions  as  a  lease  put  up  to  public  auction. 

6.  Upon  the  expiration  or  other  sooner  determination  of  a  lease  under  snbiUrtaionof 
this  Act  or  the  said  repealed  Act  the  Minister  may  subdivide  the  land  expiring  of  low. 
comprised  therein  into  as  many  portions  as  he  thinks  fit,  or  may  alter  the 
boundaries  thereof,   and   may  cause  the   same  to  be  marked  off  and 
numbered  upon  the  chart  of  the  port  within  which  the  land  is  situated, 

and  the  Governor  in  Council  may  grant  leases  thereof  in  the  same 
manner  and  upon  the  same  terms  as  provided  in  the  last  preceding 
Bection. 

7.  The  Marine  Board,  or  any  officer  appointed  by  it  for  that  purpose,  liamf. 
may  grant  the  following  licenses  on  payment  of  the  fees  hereby  pre- 
scribed, that  is  to  say : — 

(1)  A  license  authorising  the  person  named  therein  to  collect, 
obtain,  and  carry  away,  oysters  for  sale; 

(2)  A  license  permitting  the  owner  or  charterer  of  any  boat  or 
vessel  approved  by  the  Board  to  employ  such  boat  or  vessel 
in  collecting,  obtaining,  and  carrying  away,  oysters  for  sale ; 

(3)  A  license  permitting  the  person  named  therein  to  occupy  land 
between  high-water  mark  and  two  feet  below  the  level  of  low- 
water  mark,  not  being  within  the  limits  of  any  leased  ground, 
for  the  purpose  of  making  bank  oyster  beds  or  layings.  Any 
such  lastly  described  license  may  include  any  narrow  channel 
or  hole  containing  a  greater  depth  of  water  than  two  feet 
below  the  level  of  low-water  mark  which  may  lie  within  the 
external  limits  of  the  land  comprised  in  such  license. 
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8.  All  such  licenses  sTiall  expiTe  on  the  thirty-first  day  of  December 
after  they  are  granted,  and  the  Marine  Board  or  their  officer  shall  renew 
every  such  license  for  the  ensuing  year,  and  so  from  year  to  year,  if  the 
licensee  applies  before  the  thirty-first  day  of  December  and  pays  the  fee 
for  the  ensuing  year. 

Provided  that,  upon  a  licensee  being  convicted  of  any  offence  against 
this  Act  or  any  Eegulation  made  thereunder,  his  license  may  be  cancelled 
or  the  renewal  thereof  refused. 

Provided  also  that  the  renewal  of  a  license  for  oyster  beds  or  layings 
may  be  refused  by  the  Marine  Board  upon  six  months'  notice  to  the 
licensee. 

Partioniara  to  be  9,  Every  Buch  license  shall  be  duly  numbered  and  registered  at  the 
ucenaea.  office  of  the  Marine  Board,  and  shall  contain  the  name  and  description  of 

the  person  to  whom  it  is  issued. 

Every  license  for  a  boat  or  vessel  shall  state  the  tonnage  of  such  boat 
or  vessel,  and  the  name  of  the  owner,  or  owner  and  charterer,  as  the  case 
may  be. 

Every  license  for  oyster  beds  or  layings  shall  define  the  area  over 
which  such  license  extends. 

Licensee  of  bank  10.  Every  licensee  holding  bank  oyster  ground  shall  cultivate  oysters 
oniUTatT™*  ^  thereon  hj  placing  suitable  material  or  apparatus  for  the  catchment  of 
oyaten.  spat,  and  if  any  licensee  neglects  to  cultivate  oysters  thereon  as  aforesaid, 

or  strips  all  the  oysters  off  his  bank  oyster  ground,  his  license  may  be 

cancelled  by  the  Board. 
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11.  It  shall  not  be  lawful  for  any  person  to  take,  collect,  dredge  for,  or 
otherwise  obtain,  oysters  for  sale  from  oyster  ground  not  under  lease  or 
license. 

Any  person  who  takes,  dredges  for,  or  otherwise  obtains,  or  employs, 
or  induces  any  person  to  take,  dredge  for,  or  otherwise  obtain,  oysters 
for  sale  from  ground  not  under  lease  or  license  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

Provided  that,  in  case  any  question  arises  as  to  whether  oysters 
so  taken  are  intended  for  sale,  the  burden  of  proof  that  they  are  not  so 
intended  shall  lie  upon  the  person  in  whose  possession  the  oysters  are 
found. 

12.  Any  person  who  removes,  except  for  purposes  of  cultivation  only 
within  the  Colony,  or  sells  or  exposes  for  sale,  oysters  the  shells  of  which 
are  less  in  length  than  two  inches,  shall  forfeit  and  pay  the  sum  of  ten 
shillings  for  every  dozen  of  such  oysters  so  found  in  his  possession,  and 
every  bag  or  other  x)ackage  or  recej)tacle  containing  oysters,  and  every 
heap  or  other  collections  of  oy8t«rs,  in  which  any  such  oysters  are  found 
shall  be  forfeited. 

And  every  officer  of  police,  inspector,  or  officer  authorised  by  the 
eoyi  "•  Board,  is  hereby  empowered  to  examine  any  oysters  collected,  obtained, 
carried  away,  or  exposed  for  sale. 

13.  Every  lessee  and  every  licensee  of  oyster  ground  shall  put  a  mark 
or  brand  upon  every  bag  or  other  package  or  receptacle  in  which  the 
oysters  of  such  lessee  or  licensee  are  carried,  and  such  mark  or  brand 
shall  be  registered  at  the  office  of  the  shipping  inspector  of  the  port  in 
which  the  oysters  are  obtained,  and  every  bag  or  other  package  or 
receptacle  of  oysters  found  which  is  not  so  marked  shall  be  forfeited, 
and  the  oysters  contained  therein  shall  be  laid  down  on  such  oyster 
reserves  as  the  inspector  or  other  officer  appointed  by  the  Board  may 
point  out. 
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14.  ErerT  boat  or  vessel  employed  in  dredging  or  otherwise  obtaining,  Dredge  ojttar 
or  in  collecting  or  carrying,  oysters,  shall  have  painted  upon  the  principal  ^rkedMd 
sail  the  letters  "  O.B."  and  the  number  of  the  license  of  the  boat  or  vessel,  numbered. 
and  such  word  and  number  shall  be  painted  in  black  block  capital  letters  not  ^ked. 
less  than  one  foot  in  length,  and  such  boat  or  vessel  shall  also  have  the  same 

letters  and  number  legibly  painted  in  white  letters  not  less  than  three 
inches  long  on  a  black  ground  outside  of  each  quarter ;  and  any  person 
who  uses  any  boat  or  vessel  not  so  marked  for  the  purpose  of  dredging, 
obtaining,  collecting,  or  carrying,  oysters,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds. 
Provided  that — 

(1)  Steamers     holding    licenses    shall,   when    underway,     carry 
the  required  letters  and  numbers  on  a  flag  at  the  masthead ; 

(2)  This  section  shall  not  apply  to  steamers  not  regularly  engaged 
in  the  trade  and  only  carrying  oysters  as  cargo. 

15.  Every  person  engaged  as  master,  servant,  or  otherwise,  in  dredging,  Licen«e«tor 
or  otherwise  obtaining,  or  in  collecting  or  carrying  oysters  for  sale,  shall  ^5^^°'' 
pay  annually  a  license  fee  of  ten  shillings  ;  and  any  person  who  dredges, 

or  otherwise  obtains  or  collects,  or  carries  away,  oysters  for  sale  without 
being  so  licensed,  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  ten  pounds. 

16.  Any  person  who  employs  any  other  person  in  dredging  or  otherwise  Suhetitutod 
obtaining,  or  collecting  or  carrying  away,  oysters  for  sale,  and  who  pays  "■*"'*'• 
the  license  fees  for  him,  may,  upon  payment  of  the  sum  of  two  shillings 

and  sixpence,  apply  to  the  Marine  Board,  or  the  ofiScer  appointed  by  it  as 
aforesaid,  to  substitute  another  name  in  any  such  license  in  place  of  the 
person  in  whose  name  the  same  was  issued,  and  the  said  Board  or  officer 
may  accordingly  substitute  the  name  of  any  such  person. 

17.  A  licensee  holding  bank  oyster  ground  may,  subject  to  the  approval  Tmiaferot 
of  the  Board  and  on  payment  of  a  fee  of  one  pound,-  transfer  his  license  "™°"- 
to  another  person.     Every  such  transfer  shall  be  registered  at  the  office 

of  the  Board  and  endorsed  on  the  license. 

18.  There  shall  be  paid  for  every  boat  or  vessel  employed  in  dredging  Lioen»e«  (or 
or  otherwise  obtaining,  or  collecting  or  carrying  away,  oysters  for  sale,  an  *»»'«'"  ™"«'»' 
annual  license  fee  of  one  pound  if  such  boat  does  not  exceed  three  tons, 

and  a  further  sum  of  ten  shillings  for  every  ton  or  part  of  a  ton  above 
three  tons. 

10.  Any  person  who  employs  or  uses  an  unlicensed  boat  or  vessel  for  Penalty  (or 
dredging  or  otherwise  obtaining,  or  collecting  or  carrying  away,  oysters,  J^"""**"*** 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  ten 
pounds. 

20.  Eor  every  license  for  oyster  beds  or  layings  there  shall  be  paid  an  ucenntHor 
annual  license  fee  of  five  pounds.  u^^!*^  " 

21.  The  ownerof  any  landabuttingonthe  sea  shore  of  any  port  shall  have  ownen  oi  land 
a  preferential  right  to  obtain  a  license  for  oyster  beds  or  layings  over  the  ™''fe"ntiai 
bank  adjacent  thereto,  provided  that  such  bank  is  not  already  licensed  or  rigbt  to  uoeDiai 
■within  the  limits  of  any  land  leased  under  this  A ct ;  but  if  such  owner  does  Jjw'flo'ni"* 
not  take  out  a  license  when  called  upon  to  do  bo  by  the  Board,  the  Board 

may  issue  a  license  for  such  bank  to  any  other  person  who  may  apply  for 
the  same. 

Provided  that  in  every  lease  or  license  for  the  occupation  of  any  bank  oronndniffloiest 
adjacent  to  private  property  issued  to  any  person  other  than  the  owner '"^^™'"™*°' 
thereof  there  shall  be  excluded  from  such  lease  or  license  such  sufficient  "Uacen^u^d  to 
area  of  the  bank  as  may  be  considered  by  the  Minister  or  the  Board,  as  from  such 
the  case  may  be,  sufficient  for  the  private  use  of  such  owner.  uoeoM. 

Digitized  by  CjOOQIC 


lU 


FISHEEIES. 


Oyster. 


50  Vic.  No.  22, 1886. 


licenam  to  be 
produced. 


Penalty  on 
nmtntlioriied 
penon<iuing 
dredge. 


OoTemor  In 
Council  maj 
oloaeport* 
wboUy  or  In 
park 


Penalty  (or 
burning  Utb 
oyaten  lor  lime. 


Diitnrbtns 
leaaebold  or 
oyster  bedi. 


SegoUttlosi. 


22.  Every  person  found  dredging,  or  otherwise  obtaining,  collecting, 
or  carrying  away,  oysters  for  sale,  shall  produce  his  license  when 
demanded  by  any  officer  of  police,  or  of  Customs,  or  of  the  Harbour 
Department,  or  any  inspector  or  officer  authorised  by  the  Board,  and  any 
person  who  fails  \o  produce  his  license  when  so  demanded  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

23.*  Any  person,  not  being  the  lessee  of  dredge  oyster  ground,  or  some 
person  employed  in  dredging  and  authorised  to  dredge  by  such  lessee, 
who  has  in  any  boat  or  uses,  unless  by  special  permission  in  writing 
from  the  Board,  a  dredge  or  other  implement  for  lifting  oysters,  shall  be 
liable  to  a  penalty  not  exceeding  twenty  pounds,  and  such  dredge  or 
other  implement  shall  be  forfeited. 

24.  The  Governor  in  Council  may,  by  Proclamation,  prohibit  for  a  time 
specified  in  such  Proclamation,  the  collecting  or  obtaining  of  oysters 
from  any  port,  bank,  or  channel,  or  any  portion  of  any  port,  bank,  or 
channel,  not  being  within  the  limits  of  any  lease  or  license,  and  any 
person  who  obtains  or  collects  oysters  from  any  place  from  which  the 
collecting  or  obtaining  of  oysters  is  so  prohibited  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

25.  Any  person  who  collects  obtains  or  bums  any  live  oysters  for  the 
purpose  of  converting  the  shells  into  lime  shall  be  liable  to  a  penally  not 


exceeding  fifty  pounds. 

26.  Any  person  who  wilfully  disturbs  or  injures  any  land  leased 
under  this  Act,  or  any  oyster  bed,  laying,  or  fishery,  unless  for  the 
purpose  of  carrying  out  improvements  to  the  navigation  or  other  public 
works  duly  authorised  by  the  G-ovemor  in  Council,  or  for  any  lawful 
purpose  of  navigation  or  anchorage,  shall  be  liable  to  a  penalty  not 
exceeding  fifty  pounds. 

27.  The  Governor  in  Council  may  from  time  to  time  make,  vary,  and 
alter  fiegulations,  not  being  contrary  to  the  provisions  of  this  Act,  for 
the  due  and  effectual  execution  of  this  Act,  and  may  by  the  Regulations 
prescribe  a  penalty  not  exceeding  twenty  pounds  for  the  breach  of  any 
such  Regulation,  and  all  such  Regulations  shall  be  published  in  the 
Chzette,  and  when  so  published  shall  have  the  force  of  law. 
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28.  All  penalties  for  offences  against  this  Act  or  any  Regulation 
made  thereunder  may  be  recovered  and  all  forfeitures  may  be  enforced 
in  a  summary  way  before  any  two  justices  upon  the  complaint  of  any 
officer  of  the  Marine  Board,  or  of  the  Customs,  or  of  the  Harbour 
Department. 

29.  All  oysters  being  within  the  limits  of  any  land  comprised  in  any 
lease  shall  be  the  absolute  property  of  the  lessee,  and  all  oysters  of  what- 
ever kind  being  within  the  limits  of  any  land  comprised  in  any  license 
shall  be  the  absolute  property  of  the  licensee,  and  in  all  courts,  and  for 
aU  purposes,  shall  be  deemed  to  be  in  the  actual  possession  of  the  lessee 
or  licensee,  as  the  case  may  be. 


Oonugnoua  bedi      30.  When  two  or  more  portions  of  oyster  ground  or  two  or  more 

orfliheiiea.        oyster  beds  or  layings,  belonging  to  different  persons,  are  contiguous  to 

each  other,  and  any  proceeding  is  taken  against  any  person  for  stealing 


•  A»  to  iteallng  oysters  and  unlawfully  dredging,  >n  "  The  Larceny  Act  of  1866"  (»  Vic  No.  6, 
.ie),ti«>ra,tttle  Criminal  Law. 


Digitized  by 


Google 


ITSHEEIES.  775 


61  Vio.  No.  6, 1887.  Oyster.— Begulation. 


dredge  ovBters  or  bank  oysters  from  the  same,  it  shall  be  sufficient,  so  far 
as  regards  alleging  and  proring  the  place  from  which  such  oysters  were 
stolen,  to  allege  and  prove  that  they  were  stolen  from  one  or  other  of 
such  contiguous  portions,  beds,  or  layings,  and,  so  far  as  regards  alleging 
and  proving  the  property  and  lawful  possession  of  such  oysters,  to  allege 
and  prove  that  the  same  belonged  to  and  were  in  the  lawiul  possession  of 
one  or  other  of  such  persons,  although  it  is  not  alleged  or  proved  from 
■which  of  such  contiguous  portions,  beds,  or  layings,  the  same  were  stolen, 
or  of  which  of  such  persons  they  were  the  property  or  in  the  lawful 
possession. 

31.  This  Act  shall  extend  to  and  be  in  force  only  in  such  ports  and  Act  to  apply  to 
parts  of  the  Colony  and  its  dependencies  as  the  Governor  in  Council  shall  Siion^'J^riin" 
xrom  time  to  time  by  Proclamation  declare  to  be  and  to  come  within  the !»  declared  by 

operation  thereof.  Proclamation. 

Provided  that  until  other  declaration  is  made  on  that  behalf  this  Act 
shall  extend  to  and  be  in  force  in  all  ports  and  parts  of  the  Colony  to 
which  at  the  passing  of  this  Act  the  said  repealed  Act  extended  and  in 
which  it  was  in  force. 


EEGULATION. 


An  Act  to  make  better  Provision    for  Regulating  the  6ivio.no.«. 

Fisheries  in  Queensland  Waters.*  QuxSS.Ain) 

[Assented  to  26th  Octobeb,  1887.]  '»«'^^'*^<" 

"TT7  HEREAS  it  is  desirable  to  make  better  provision  for  the  preserva-  preamble. 

W  tion  of  the  fish  in  Queensland  waters  and  for  regulating  the 
fisheries  therein :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Queentland  Fisheries  Act  of  1887."   short  utto. 

2.  In  this  Act,  unless  the  context  otherwise  indicates ; —  interpretation. 

(1)  The  following  terms  have  the  meanings  set  against  them  respec- 
tively, that  is  to  say — 

"  Treasurer" — ^The  Colonial  Treasurer  of  Queensland; 
"  Boat " — Any  boat,  punt,  or  vessel  of  any  description : 

(2)  The  term  "  Queensland  waters"  includes  all  salt  and  fresh 
waters  which  are  not  upon  land  which  is  the  property  of  a  private 
person: 

(3)  The  term  "From  knot  to  knot"  means  the  measure  taken 
diagonally  from  knot  to  knot  on  the  inside  of  the  mesh  of  a  net  when 
wetted  ready  for  use  and  stretched  so  that  the  opposite  knots  on  the 
alternate  comers  are  in  contact. 

3.  "  The  Queensland  Msheries  Act  of  1877  "f  is  hereby  repealed.  nepeai. 
But  such  repeal  shall  not  affect  anything  lawfully  done  or  contracted 

to  be  done  under  the  authority  of  the  said  repealed  Act,  or  any  liability 
for  any  offence  committed  against  the  provisions  of  the  said  repealed 
Act.  And  proceedings  may  be  taken  and  continued  in  respect  of  any 
such  offence  in  all  respects  as  if  this  Act  had  not  been  passed. 

•  For  offences  In  connection  with  taking  flsh  in  private  iraten,«««  "The  ZartntfActq^lMi" 
(29  Vlo.  No. »,  s>.  iiet  ttq.},  ntfrn,  title  Criminal  Law. 
1 41  Tie.  No.  21. 
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4.  No  person  shall,  except  as  hereinafter  provided,  take  or  attempt  to 
take  fish  with  a  net  having  a  meah  of  less  dimensions  than  three  and 
a-half  inches  from  knot  to  knot. 

Provided  as  follows ; — 

(1)  For  the  purpose  of  taking  whiting  it  shall  be  lawful  to  use  a 
net,  not  exceeding  one  hundred  fathoms  in  length,  having 
meshes  of  dimensions  not  less  than  one  inch  and  three- 
quarters  of  an  inch  from  knot  to  knot. 

(2)  For  the  purpose  of  taking  garfish  or  flat-tailed  mullet  it  shall 
be  lawful  (but  only  during  such  periods  and  at  such  places 
as  the  Governor  in  Council  may  from  time  to  time  by  Pro- 
clamation appoint)  to  use  a  net  the  length  of  the  bunt 
whereof  does  not  exceed  sixteen  fathoms,  and  the  total 
length  whereof  does  not  exceed  sixty  fathoms,  having  meshes 
in  the  bunt  of  dimensions  not  less  than  one  inch  and  one- 
eighth  of  an  inch  from  knot  to  knot,  and  having  meshes  in 
the  wings  of  dimensions  not  less  than  one  inch  and  a-quarter 
of  an  inch  from  knot  to  knot. 

For  the  purpose  of  taking  prawns  it  shall  not  be  lawful  to  use  a 
drag  net  or  any  net  but  a  scoop  net  used  with  the  hand. 

Every  person  who  offends  against  or  acts  in  contravention  of  the 
provisions  of  this  section  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds,  and  the  justices  by  whom  he  is  convicted  may  order  the  nets  and 
tackle  used  by  the  offender  in  so  doing  to  be  destroyed  or  forfeited. 

The  placing  of  two  or  more  nets  behind  or  near  to  each  other,  in 
Buch  manner  as  to  practically  diminish  the  mesh  of  the  nets,  or  the 
covering  of  a  net  with  canvas,  or  any  other  artifice  to  evade  the  provisions 
of  this  section  with  respect  to  the  size  of  the  mesh  of  nets,  shall  be 
deemed  to  be  an  act  in  contravention  of  this  section. 

5.  No  person  shall  drag  or  draw  on  to  the  dry  land  any  net  containing 
fish,  but  all  nets  containing  fish  shall  be  emptied  in  the  water. 

Any  person  who  offends  against,  or  assists  any  person  offending 
against,  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

Net!  not  to  be        6.  No  net  shall  be  staked,  fixed,  or  otherwise  set  nor  shall  any  stakes 

iitoi«I'»eiiMrois^®  P'*ced  across  the  mouth  of  any  creek  or  tidal  stream,  and  no  net 

month  oi  creek  having  meshes  of  less  dimensions  than  four  inches  from  knot  to  knot 

oritream.         t;jaa\\  be  staked,   fixed,   or  otherwise   set  in  any   Queensland    waters. 

Any  person  who  uses  a  net  or  places  stakes  contrary  to  the  provisions 

of  this  section,  shall  be  liable  to  a  penalty    not  exceeding  twenty 

pounds. 

7.  No  person  shall  take,  sell,  or  expose  for  sale,  or  have  in  his 
possession  or  on  his  premises,  any  fish  of  any  of  the  species  mentioned  in 
the  Schedule  to  this  Act  of  a  less  weight  than  the  weight  set  opposite  the 
name  of  such  fish  in  the  Schedule. 

Any  person  who  offends  against  the  provisions  of  this  section  shall 
be  liable  to  a  penalty  not  exceeding  twenty  pounds ;  and  all  such 
prohibited  fish,  and  all  other  fish  contained  in  any  basket  or  other 
receptacle  of  fish  which  contains  more  of  such  prohibited  fish  than  one- 
twentieth  of  the  whole  number  of  fish  contained  therein,  may  be  seized 
by  any  constable  or  officer  of  police,  or  any  person  authorised  by  the 
treasurer,  and  shall  be  forfeited. 

The  Gk>vernor  in  Council  may,  nevertheless,  by  Proclamation  alter 
the  said  Schedule  by  omitting  any  fish  therefrom,  or  by  including  other 
fish  therein,  or  with  respect  to  the  weight  of  any  fish,  or  declare  uiat  the 
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said  Schedule,  or  any  part  thereof,  with  or  without  any  Buch  alterations, 
shall  apply  only  to  such  parts  of  Queensland,  or  such  Queensland  waters 
as  are  specified  therein,  and  the  provisions  of  any  such  Proclamation  shall 
have  the  same  effect  as  if  they  were  contained  m  this  Act. 

8.  Every  person  who  takes  prawns  shall,  in  order  to  separate  the  irnmarket»bie 
marketable  &om  the  unmarketable  prawns,  riddle  them  in  the  water  pJ^^J^^p^ 
■where  they  are  taken  in  such  a  manner  as  to  allow  the  small  prawns  to  when  caught, 
escape  ;  and  any  person  who  fails  to  comply  with  the  provisions  of  this 

section  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

9.  Any  person  found  using  any  net  in  Queensland  waters  shall,  on  penont  uaing 
request  by  any  person,  be  bound  to  give  his  name  and  place  of  residence ;  S^JJ^Je,!^* 
and  any  person  who  refuses  to  comply  with  such  request,  or  gives  a  false 

name  or  false  place  of  residence,  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

10.  The  Treasurer  or  any  police  magistrate  may,  by  writing  under  his  niegai  net«  may 
hand,  authorise  any  person  to  search  for  and  seize  any  net  which  iB*******- 
reasonably  suspected  to  have  been  used  in  violation  of  the  provisions  of 

this  Act,  and  the  person  so  authorised  may,  at  any  hour  between  sunrise 
and  sunset,  enter  into  and  search  any  house,  shop,  store,  tent,  or  other 
premises,  and  may  at  any  time  go  on  board  of  any  boat  and  search  for, 
seize,  and  take  away  any  such  net. 

11.  Any  net  which  is  fitted  as  a  working  net,  and  is  found  either  on  meg»i  net«  may 
shore  or  in  a  boat  or  vessel,  and  which  appears,  either  by  reason  of  use,  torfeitoi  *"'* 
wear,  or  tan,  to  have  been  made  use  of  or  to  be  intended  to  be  made  use 

of,  and  which  net  has  its  meshes  of  a  size  smaller  than  that  which  is 
allowed  by  this  Act,  may  be  seized  by  any  inspector,  officer  of  police,  or 
person  authorised  by  the  Treasurer,  or  a  police  magistrate.  Any  such 
seizure  shall  be  reported  forthwith  to  the  Treasurer,  who,  if  he  is  satisfied 
that  the  net  seized  has  been  or  is  intended  to  be  used  for  fishing,  contrary 
to  the  provisions  of  this  Act,  may  order  it  to  be  forfeited  to  Her  Majesty, 
and  the  same  shall  be  forfeited  accordingly. 

12.  It  shall  not  be  lawful  to  employ  a  boat  in  taking  fish  for  sale  with  LicennioTboat*. 
a  net  or  nets  in  Queensland  waters    unless  the  owner  thereof  has 
obtained  from  the  Colonial  Treasurer  a  license  to  employ  the  same  for 

that  purpose. 

The  fee  payable  for  such  license  shall  be  one  pound,  which  shall  be 
paid  into  the  Treasury  in  advance. 

Every  such  license  shall  specify  the  name  of  the  owner  and  of  the 
boat  licensed,  and  a  description  ot  the  nets  to  be  used  therewith,  and 
shall  expire  on  the  thirty-first  day  of  December  following  the  date  of 
issue. 

Any  person  whose  boat  or  net  is  so  employed  without  a  license,  shall 
be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

13.  It  shall  not  be  lawful  for  any  person  to  engage  in  taking  fish  for  uoenM  tat 
sale  unless  he  has  obtained  from  the  Treasurer  a  license  for  that  purpose,  ''•''«™e°- 
for  which  an  annual  fee  of  ten  shillings  shall  be  paid. 

Any  person  who  engages  or  employs  another  person  to  engage  in 
taking  fish  for  sale  without  such  license,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

Every  such  license  shall  contain  the  name  and  description  of  the 
person  licensed,  and  shall  expire  on  the  thirty-first  day  of  December 
following  the  date  of  issue. 
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14.  Any  person  who  employs  any  other  person  in  fishing  may  tate 
out  a  license  for  such  person,  and  may,  from  time  to  time,  on  payment 
of  a  fee  of  two  shillings  and  sixpence,  have  the  name  of  the  person 
specified  in  the  license  changed. 

15.  When  two  or  more  persons  are  desirous  of  fishing  with  nets  over 
the  same  ground,  the  person  who  first  arrived  on  the  ground  shall  be 
entitled  to  caat  his  net  once  in  priority  to  the  other  or  others,  and  so  on, 
80  that  each  such  person  shall  be  entitled  to  cast  his  net  once  in  priority 
to  those  who  arrived  on  the  ground  after  him.  And  any  person  who 
casts  or  attempts  to  cast  his  net  in  violation  of  the  provisions  of  this 
section,  and  before  he  is  entitled  so  to  do,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

16.  Any  person  who  puts  or  attempts  to  put,  or  assists  in  putting, 
in  any  Queensland  waters  any  explosive,  poisonous,  or  other  noxious 
material,  with  the  intent  to  take  any  fish  in  such  waters,  or  whereby  any 
fish  may  be  injured  or  destroyed,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

StSng'neu  by  ^'  ^"^^  person  who  puts,  places,  fixes,  drives,  or  otherwise  fastens 
fixed sukei.  any  stake,  stick,  pole,  or  other  thing  of  a  like  kind,  in  any  place  where 
the  same  may  be  covered  by  the  tide  at  high  water,  and  by  reason 
thereof  any  damage  is  done  to  any  fishing  net,  shall,  on  conviction,  be 
liable  to  a  penalty  not  exceeding  twenty  pounds,  and  may  further  be 
ordered  to  make  good  to  the  owner  of  the  net  the  amount  ot  the  damage 
done. 
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18.  The  Governor  in  Council  may,  by  Proclamation,  prohibit  or 
restrict  the  taking  of  all  or  any  kind  of  fish,  turtle,  dugong,  crabs,  cray- 
fish, or  prawns  in  any  Queensland  waters,  specified  in  the  Proclamation, 
either  absolutely  or  except  by  such  meaus  as  are  prescribed  by  the 
Proclamation ;  and  any  person  who  takes  fish,  turtle,  dugong,  crabs, 
crayfish,  or  prawns,  contrary  to  any  such  prohibition  or  restriction  shall 
be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

Ucensee       ~      \Q^  Any  person  who,  being  the  holder  of  a  license  under  this  Act,  is 
ucense.  Convicted  of  an  offence  against  this  Act,  shall  be  liable,  at  the  discretion 

of  the  Treasurer,  to  have  his  license  cancelled  in  addition  to  any  other 

punishment  that  may  be  inflicted  upon  him. 

Eridenee.  20.  In  any  prosecution  for  an  offence  against  this  Act  in  which  it  is 

material  to  show  that  any  person  was  engaged  in  taking  fish  for  sale, 
proof  that  fish  were  taken  m  fact  shall  be  sufficient  primd  facie  evidence 
that  they  were  taken  for  sale,  and  the  burden  shall  lie  on  the  person 
accused  of  showing  that  they  were  not  taken  for  that  purpose. 

Dispossi  of  21.  Any  fish,  net,  or  tackle,  seized  and  forfeited  under  the  provisions 

forfeited flsh,  to.  q£  ^jjjg  ^^.^  ^^^  |jg  disposed  of  in  accordance  with  any  general  or  special 
directions  of  the  Treasurer. 

22.  The  Governor  in  Council  may  from  time  to  time  make  Begula- 
tions,  not  being  contrary  to  the  provisions  of  this  Act,  for  the  due  and 
effectual  execution  of  this  Act,  and  may  by  the  Begulations  prescribe 
a  penalty  not  exceeding  twenty  pounds  for  the  breach  of  any  such 
Segulation. 

All  such  Eegulations  shall  be  published  in  the  Gazette,  and  when  so 
published  shall  have  the  force  of  law. 
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Bream ..         ...    4  ounces. 

Black  Bream  

Perch 

Flounder  or  Sole     

Book  Cod      

Whiting        

Flathead        

Mullet,  Sea 

Mullet,  Mangrove 

Mullet,  Flat-tailed 

Mullet,  Fresh-water  

Garfish  

Jewfish  

Pumba  or  Tailor  fish        


Barramundi . 
Bockhampton  Perch 
PblynemuB    , 


8 
4 
..  3 
..  16 
..  4 
..  8 
..  16 
..  6 
..  3 
..  4 
...  14 
...  16 
..  8 
..  16 
..  16 
...  16 


FOOD  AND  DBUGS. 


Sale  of  Food  and  Drugs  Act  of  IB,^1  45  Vic.  No.  13 

Sale  of  Food  and  Drugs  Act  Amendment  Act  of  1882   46    „      „   15, 

An  Act  to  make  provision  for  the  Sale  of  Food  and  Drugs  «  v,o.  ko.  is. 
in  a  Pure  State.*t  thesaleof 

[Assented  to  17th  Octobeb,  1881.]    Kctot^i^ 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  preamble. 
advice   and  consent  of  the  Legislative    Council  and    Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

1.  In  this  Act,  save  where  there  is  something  in  the  context  inconsistent  interpretauon. 
therewith,  the  following  terms  shall  have  the  meanings  set  against  them  i^S^^  V.tf^ 
respectively, — 

"  Minister" — The  Minister  of  the  Crown  for  the  time  being  charged 

with  the  execution  of  this  Act. 
•'  Local  Authority" — Any   municipal  council  or  divisional  board 

constituted  under  the  laws  in  force  for  the   time  being  in 

relation  to  municipalities  or  divisions. 
"Analyst" — A  Government  analyst  or  a  public  analyst  appointed 

under  the  provisions  of  this  Act. 
"  Municipality" — Any  municipality  or  division  so  constituted. 
"  Food" — Any  article  used  for  food  or  drink  by  man  other  than 

drugs  or  water. 
"  Drug" — Medicine    for    internal    or    external    use,    including 

tobacco. 

Description  of  Offences, 

2.  No  person  shall  mix,  colour,  stain,  or  powder,  or  order  or  permit  rrouutionoi 
any  other  person  to  mix,  colour,  stain,  or  powder,  any  article  of  food  ^'u^J^^ "' 
■with  any  ingredient  or  material  so  as  to  render  the  article  injurious  to  ingredienu,  and 
health,  with  intent  that  the  same  may  be  sold  in  that  state,  and  no  person  ^me"'"**'** 
shall  sell  any  article  so  mixed,  coloured,  stained,  or  powdered,  under  at**** ^'oo^^' 
penalty  in  each  case  not  exceeding  fifty  pounds  for  the  first  offence ;  *' 

every  offence,  after  a  oonviction  for  a  first  offence,  shall  be  a  mis- 
demeanour, for  which  the  person,  on  conviction,  shall  be  imprisoned  for  a 
period  not  exceeding  six  months,  with  hard  labour. 

*  The  Amendment  Act  o(  1882  (46  Vic.  No.  16),  next  Act  printed,  ia  to  be  rood  and  constmed  irith 
tbUAot. 

t  For  further  provisions  prohibiting  the  sale  of  unsound  food,  lee  11  Vic.  No.  30,  s.  10,  mpra,  tlUe 
Butchers ; "  The  Health  Act  </ 1881 "  (18  Vic.  No.  17,  as.  M  to  97) ;  and  "  TIte  SealUt  del  Amemlmenl  Act 
«ri886"  (60  Tic.  No.  21,  fart  ULj,  iitfira,  title  Health. 
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iJfoUMMon  of  3.  No  person  shall,  except  for  the  purpose  of  compounding  as  herein- 
diu^with"  after  described,  mix,  colour,  stain,  or  powder,  or  order  or  permit  any  other 
Inmdientu  and  P®'^"^  ***  ™'^'  colour,  stain,  Or  powder,  any  drug  with  any  ingredient 
of  aeiiiDgthe  or  material  so  as  to  affect  injuriousiy  the  quality  or  potency  of  such  drug, 
[Mft 39 Tie. 0.63,  ^^*^  intent  that  the  same  may  be  sold  in  that  state,  and  no  person  shall 
B.  4.]        '  '    '  sell  any  such  drug  so  mixed,  coloured,  stained,  or  powdered,  under  the 

same  penalty  in  each  case  respectively  as  in  the  preceding  section  for  a 

first  and  subsequent  offence. 

^eo?*'roo?oJ      ^"  -P^'i^^  t^*  ^°  person  shall  be  liable  to  be  convicted  under  either 

absence  of         of  the  two  last  foregoing  sections  of  this  Act  in  respect  of  the  sale  of 

[Wi439^'.c.63,  ^°y  ^J^'cle  of  food,  or  of  any  drug,  if  he  shows  to  the  satisfaction  of  the 

B.  6.]  '  court  before  whom  he  is  charged  that  he  did  not  know  of  the  article  of 

food  or  drug  sold  by  him  being  so  mixed,  coloured,  stained,  or  powdered 

as  in  either  of  those  sections  mentioned,  and  that  he  could  not  with 

reasonable  diligence  have  obtained  that  knowledge. 

^hibiUonof  5.  No  person  shall  sell  any  article  of  food,  or  any  drug,  which  ia  not 
articles  of  food  of  the  nature,  substance,  and  quality  of  the  article  demanded  by  such 
o?the'  "roTr""'  purchaser,  under  a  penalty  not  exceeding  twentj  pounds.  Provided  that 
nature,  an  6ffence  shall  not  be  deemed  to  be  committed  under  this  section  in  the 

™^°°°'  »"*   following  cases,  that  is  to  say,— 

[38 4 39 Vice. as,  (1)  Where  any  matter  or  ingredient  not  injurious  to  health  has 

been  added  to  the  food  or  drug  because  the  same  is  required 
for  the  production  or  preparation  thereof  as  an  article  of 
commerce,  in  a  state  fit  for  carriage  or  consumption,  and  not 
fraudulently  to  increase  the  bulk,  weight,  or  measure  of  the 
food  or  drug,  or  conceal  the  inferior  quality  thereof ; 
-  (2,)  Where  the  drug  or  food  is  a  proprietary  medicine,  or  is  the 
subject  of  a  patent  in  force,  and  is  supplied  in  the  state 
required  by  the  specification  of  the  patent ; 
(3.)  Where  the  food  or  drug  is  compounded   as  in  this  Act 

mentioned ; 
(4.)  Where  the  food  or  drug  is  unavoidably  mixed  with  some 
extraneous  matter  in  the  process  of  collection  or  preparation. 

ProTision  forthe  g.  No  person  shall  sell  any  compound  article  of  food  or  compounded 
wucieaof'fciod  drug  which  is  not  composed  of  ingredients  in  accordance  with  the  demand 
andoompounded  pf  ^q  purchaser  Under  a  penalty  not  exceeding  twenty  pounds. 

[38  «  39  Vic.  0.63, 
«.  7.] 

Protection  from      7.  Provided  that  no  person  shall  be  guilty  of  any  such  offence  as 

S'v'ing^onabei.   aforesaid  in  respect  of  the  sale  of  an  article  of  food  or  a  drug  mixed  with 

[38 ft 89  Vice. 63,  any  matter  or  ingredient  not  injurious  to  health  and  not  intended  fraudu- 

*"  lently  to  increase  its  bulk,  weight,  or  measure,  or  conceal  its  inferior 

quality,  if  at  the  time  of  delivering  such  article  or  drug  he  supplies  to 

the  person  receiving  the  same  a  notice,  by  a  label  distinctly  and  legibly 

written  or  printed  on  or  with  the  article  or  drug,  to  the  effect  that  the 

same  is  mixed. 

Prohibition  of  g.  No  person  shall,  with  the  intent  th^t  the  same  may  be  sold  in 
of  any']J^"of°«n  its  altered  state  without  notice,  abstract  from  an  article  of  rood  any  part 
"rticie  oj  food  of  it  BO  as  to  affect  injuriously  its  quality,  substance,  or  nature,  and 
•eiung  without  no  persou  shall  seJl  any  article  so  altered  without  making  disclosure  of  the 
?wft39vio  c6S,  alteration,  under  a  penalty  in  each  case  not  exceeding  twenty  pounds. 

8.  9.1 

Appointment  and  Duties  of  Analysts,  and  Proceedings  to  obtain 

Analysis. 
Appointment  of      9.  The  Governor  in    Council  may  appoint  some  person  or  persons 
imay«fc°*°*      possessing  competent  knowledge,  skill,  and  experience  as  GoTemment 
analyst  or  analysts  for  the  purposes  of  this  Act. 
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10.  The  Minister  shall  prepare  regulations  defining  the  duties  of  Dnties  ae»»^ 
Oovemment  analysts,  and  such  regulations  shall,  after  approTal  by  the  ^  "^ 
Governor  in  Council,  be  published  in  the  Gazette. 

11.  Any  local  authority  may,  and  when  required  to  do  bo  by  the  Minister  Appointment  of 
stall,  appoint  for  their  municipality  one  or  more  persons  possessing  com-  aSthoritiM.  ° 
petent  knowledge,  skill,  and  experience  as  public  analysts  of  all  articles  of  ^ompwesssw 
food  and  drugs  sold  within  the  said  municipality,  and  shall  pay  to  such    "''"'    ' 
public  analysts  such  remuneration  as  may  be  mutually  agreed  upon. 

12.  Every  such  appointment  shall  at  all  times  be  subject  to  the  approval  To !»  robject  to 
of  the  Minister,  who  may  require  satisfactory  proof  of  competency  to  be  Minister.  ^ 
supplied  to  him,  and  may  give  his  approval  absolutely  or  with  modifications 

as  to  the  peripd  of  appointment  or  otherwise. 

13.  No  person  who  is  engaged  directly  or  indirectly  in  a  trade  or  vendors 
business  connected  with  the  sale  of  food  or  drugs  in  any  municipality  1^3^* " 
shall  be  appointed  or  perform  the  duties  of  a  public  analyst  for  such 
municipality  under  the  provisions  of  this  Act. 

14.  If  any  local  authority,  after  being  required  to  do  so  by  the  Minister  niooai  authority 
as  aforesaid,  refuse  or  neglect  to  appoint    a  public  analyst  for  their  S^yo^r  may 
municipality,  then  the  Governor  in  Council  may  make  such  appointment,  jJIJ^„^i*{'*^i'y 
and  may  order  the  payment  by  the  local  authority  to  the  person  so  "'""""^ 
appointed  out  of  the  municipal  fund  of  such  remuneration  as  the  Minister 

from  time  to  time  prescribes.  And  every  payment  so  ordered  by  the 
Minister  shall  be  a  debt  due  by  such  local  authority  to  such  person,  and 
may  be  recovered  accordingly  in  any  court  of  competent  jurisdiction. 

15.  A  Q-ovemment    analyst  may,   subject   to  the  approval    of    the  oovemment 
Minister,  be  appointed  by  a  local  authority  to   perform  the  duties  of » pubucan^it 
public  analyst    of  their  municipality    for  the   purposes    of  this   Act.  '<>»  W^. 
Provided   that  in   every  such   case  the   whole  of  the  fees    or    other"""        '' 
remuneration  ordinarily  receivable  by  a  public  analyst  shall  be  paid  to 

the  Government  analyst,  and  by  him  be  forthwith  transmitted  to  the 
Minister. 

16.  The   purchaser  of  an  article  of  food  or  of  a    drug    within   aPo»erto 
municipality  for  which  there  is  a  public  analyst  appointed  under  this  Act  SJto?e*M'fMd  to 
shall,  on  payment  to   such  analyst   of  a   sum   not  exceeding  twenty  •j»™''»'»'y»** 
shillings,  be  entitled  to  have  such  article  analysed  with  all  convenient  aniOyst." 
speed  by  such  analyst,  and  to  receive  from  him  a  certificate  of  the  result  t38ft39Tic.o.es, 
tnereof. 

17.  In  a  municipality  for  which  there  is  no  public  analyst,  or  no  where  no  pnbUo 
public  analyst  is  acting,  the  purchaser  of  an  article  of  food  or  of  a  drug  a^Tnted, 
therein  shall,  on  payment  to  a  Government  analyst  of   a  sum   to  be  *°^'''^''  """^  ** 
prescribed  by  the  regulations,  be  entitled  to  have  such  article  analysed  by  oovMiiment 
the  Government  analyst,  and  to  receive  from  him  a  certificate  of  the"*'y- 
result  thereof. 

18.  An  inspector  of  nuisances,  or  any  other  officer  appointed  for  their  officer  named  to 
municipality  by  a  local  authority  charged  with  the  execution  of  this  Act.ot  tocSo'dnfg* 
may  procure  a  sample  of  food  or  drugs,  and  if  he  suspects  the  same  to  to«ibmittoan 
have  been  sold  to  him  contrary  to  any  provision  of  this  Act,  shall  submit  [Wftw  vice. as, 
the  said  sample  to  the  public  analyst  for  the  municipality,  or,  if  there  is  no  '•  '*' 

such  analyst,  or  such  analyst  is  not  acting,  then  to  a  Government  analyst; 
and  the  analyst  shall,  upon  receiving  payment  as  hereinbefore  provided, 
with  all  convenient  speed  analyse  the  said  sample,  and  give  to  such  officer 
a  certificate  specifying  the  result  of  the  analysis. 


Digitized  by 


Google 


782  POOD  AND  DSFQS. 


Prineipal  Act.  45  Vic.  No.  13, 


ProTirion  for  19.  The  person  purchasing  any  article  with  the  intention  of  submitting 

sSJ^M^hen'*  the  same  to  analysis  shall,  after  the  purchase  has  been  completed,  f orth- 

?»ft^^vf    63  ^^^^  notify  to  the  seller  or  his  agent  selling  the  article  his  intention  to 

».  140     *'      'have  the  same  analysed  by   the  public  analyst,  or  by  a   Q-ovemment 

analyst,  as  the  case  may  be,  and  shall  offer  to  divide  the  article  into  three 

parts  to  be  then  and  there  separated,  and  each  part  to  be  marked  and  sealed 

or  fastened  up  in  such  manner  as  its  nature  permits,  and  shall  if  required 

to  do  so  proceed  accordingly,  and  shall  deliver  one  of  the  parts  fo  the 

seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  future  comparison, 
and  submit  the  third  part,  if  he  deems  it  right  to  have  the  article  analyfied, 
to  the  analyst. 

rro^oo  ^J^  20.  If  the  seller  or  his  agent  does  not  accept  the  offer  of  the  purchaser 
Mvided.  "°  to  divide  the  article  purchased  in  his  presence,  the  analyst  receiving  the 
^38  ft  39  vio.0. 63,  j^pticle  for  analysis  shall  divide  the  same  into  two  parts,  and  shall  seal  or 
fasten  up  one  of  those  parts,  and  shall  cause  it  to  be  delivered  either  upon 
receipt  of  the  sample  or  when  he  supplies  his  certificate  to  the  purchaser, 
who  shall  retain  the  same  for  production  in  case  proceedings  be  afterwards 
taken  in  the  matter. 

ProTWontor  21.  If  the  analyst  does  not  reside  within  two  miles  of  the  residence 

totoelnjayS?  oi  the  person  requiring  the  article  to  be  analysed,  such  article  may  be 
tt'o"^*''^  forwarded  to  the  analyst  through  the  post  office  as  a  registered  letter, 
^»3»Tic.o. 63,  subject  to  any  regulations  made  by  the  Postmaster-General  ia  reference 
»W]  to  the  carrying  and  delivering  of  such  article,  and  the  charge  for  the 

postage  of  such  article  shall  be  deemed  one  of  the  charges  of  this  Act, 

or  of  the  prosecution,  as  the  case  may  be. 

panon  reiming  22.  If  any  Buch  inspector  or  ofEicer,  as  above  described,  applies  to 
«rt1cie  toW  purchase  any  article  of  food  or  any  drug  exposed  to  sale,  or  on  sale  by 
°'St"*''^ '°  retail  on  any  premises  or  in  any  shop  or  stores,  or  in  any  street  or  open 
[Compare  38 «;  39  place  of  public  resort,  and  tenders  the  price  for  the  quantity  which  he 
i«nd«i?43Vk).  requires  for  the  purpose  of  analysis,  not  being  more  than  is  reasonably 
c.  30,  s.sj         requisite,  and  the  person  exposing  the  same  for  sale  refuses  to  sell  the 

same  to  such  inspector  or  officer,  such  person  shall  be  liable  to  a  penalty 

not  exceeding  ten  pounds. 

oerSicate  ^^'  '^^^  certificate  of  the  analysis  shall  be  in  the  form  set  forth  in  the 

[Schedule.'}        Schedule  hereto,  or  to  the  like  effect. 

[38  ft  39  vice.  63, 
B.  18.] 

Quarterly  ana        24.  Evcry  public  analyst  appointed  under  this  Act  shall  report  quar- 

maiytt."'"'"'' t®''ly  *»  ^^^  lo<»'   authority   appointing  him  the  number  of  articles 

[38 ft 39 vice. 83,  analysed  by  him  under  this  Act  during  the  foregoing  quarter,  and  shall 

'■  specify  the  result  of  each  analysis  and  the  sum  paid  to  him  in  respect 

thereof,  and  such  report  shall  be  presented  at  the  next  meeting  of  the 

local  authority  appointing  such  analyst,  and  every  such  local  authority 

shall  annually  transmit  to  the  Minister  a  certified  copy  of  each  such 

quarterly  report.     Every  Government  analyst  shall  make  a  similar  report 

once  in  each  year  to  the  Minister. 

Proceedings  againtt  Offenders. 

Proceediuga  25.  When  the   analyst  having  analysed  any  article  h«s   given  his 

Anders.  certificate  of  the  result,  from  which  it  appears  that  an  offence  against 

[38*39 vie. 0.63.  some  one  of  the  provisions  of  this  Act  has  been  committed,  the  person 

"■  ^'^  causing  the  analysis  to  be  made  may  take  proceedings  for  the  recoveir  of 

the  penalty  herein  imposed  for  such  offence,  before  two  justices  in  a 

summary  manner,  at  tne  petty  sessions  held  at  or  nearest  to  the  place 

where  the  article  or  drug  sold  was  actually  delivered  to  the  purchaser. 
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26.  At  the  hearing  of   the    information  in  such    proceeding    the  oertiflcate  of 
production  of  the  certificate  of  the  analyst  shall  be  sufficient  evidence  of /jS^erideMe 
the  facts  therein  stated,  unless  the  defendant  requires  that  the  analyst  ^^^^j,t,g„  ^^^ 
shall  be  called  as  a  witness,  and  the  parts  of  the  articles  retained  by  the  analyst  to  be 
person  who  purchased  the  article  shall  be  produced,  and  the  defendant  ^,^JJ, 
may,  if  he  thinks  fit,  tender  himself  and  his  wife  to  be  examined  on  his  Defendant  and 
behalf,  and  he  or  she  shall,  if  he  so  desires,  be  examined  accordingly.        MaSifei*''  ** 

[38*89  vice.  63; 
8.21.} 

27.  The  justices  before  whom  any  complaint  is  made,  or  the  court  Powertoinsticea 
before  whom  any  appeal  is  heard  under  this  Act  may,  upon  the  request ofiooda'ddruga 
of  either  party,  or  in  their  discretion,  cause  any  article  of  food  or  drug  f^^^^^  ^  « 
to  be  sent  to  the  Minister,  who  shall  thereupon  direct  a  Government  •  22.] 
analyst  to  make  the  analysis,  and  give  a  certificate  to  such  justices  or 

court  of  the  result  of  the  analysis,  and  such  certificate  shall  be  received 
in  evidence  by  the  justices  or  court,  and  the  expense  of  such  analysis 
shall  be  paid  by  the  complainant  or  defendant,  as  the  justices  may  by 
order  direct. 

28.  In  all  prosecutions  under  this  Act  the  summons  to  appear  before  Trial  ^^ 

the  magistrate  shall  within  a  reasonable  time  be  served  upon  the  person  fiz^vS'c.so, 
charged  with  violating  the  provisions  of  this  Act,  and  in  the  case  of  a  "•  ^''•^ 
perishable  article  not  exceeding  twenty-eight  days  from  the  time  of  the 
purchase  from  such  person  for  test  purposes  of  the  food  or  drug,  for  the 
Bale  of  which  in  contravention  to  the  terms  of  this  Act  the  seller  is 
rendered  liable  to  prosecution,  and  particulars  of  the  offences  against 
this  Act  of  which  the  seller  is  accused,  and  also  the  name  of  the  pro- 
secutor, shall  be  stated  in  the  summons,  and  the  summons  shall  not  be 
made  returnable  in  a  less  time  than  seven  days  from  the  day  it  is  served 
upon  the  person  summoned. 

29.  Any  person  who  has  been  convicted  of  any  offence  punishable  by  Appeal  to 
this  Act  may  appeal  to  the  next  sitting  of  the  district  court  holden  inthe[3g«^'^.c.'6ii; 
district  wherein  such  conviction  has  been  made:  Provided  that  such  person  ••  **J 

shall  enter  into  recognizance  within  three  days  nest  after  such  convic- 
tion, with  two  sufficient  sureties  to  the  satisfaction  of  the  justices  before 
whom  conviction  was  had,  conditioned  to  try  such  appeal  and  to  be  forth., 
coming  to  abide  the  judgment  and  the  determination  of  such  district 
court,  and  to  pay  such  costs  as  shall  be  by  such  court  awarded,  and  the 
justices  before  whom  such  conviction  was  had  are  hereby  empowered  and 
required  to  take  such  recognizance,  and  the  district  court  is  hereby 
required  to  hear  and  determine  the  matter  of  such  appeal,  and  may 
award  such  costs  to  the  party  appealing  or  appealed  against  as  it  thinks 
proper. 

30.  In  any  prosecution  under  the  provisions  of  this  Act  for  selling  to  gj'^e'the*  *" 
the  prejudice  of  the  purchaser  any  article  of  food  or  drug  which  is  not  of  purchase  ot 
the  nature,  substance,  and  quality  of  the  article  deaanded  by  such  pur-  art'iiS*'»^  for 
chaser,  it  shall  be  no  defence  to  any  such  prosecution  to  allege  that  the  analysis. 
purchaser  having  bought  only  for  analysis  was  not  prejudiced  by  such  \,  aj       °'°"   ' 
sale.     Neither  shall  it  be  a  good  defence  to  prove  that  the  article  of  food 

or  drug  in  question,  though  defective  in  nature  or  in  substance  or  in 
quality,  was  not  defective  in  all  three  respects. 

31.  In   determining  whether  an  offence  has  been  committed  under  ]||*^^^'™  ^^ 
section  five  of  this  Act  by  selling,  to  the  prejudice  of  the  purchaser,  extent  of 
spirits  not  adulterated  otherwise  than  by  the  admixture  of  water,  it  shall  d^^'og„™4er 
be  a  good  defence  to  prove  that  such  admixture  has  not  reduced  the  spirit  proof  tor  brandy, 
to  more  than  twenty-five  degrees  under  proof  for  brandy,  whisky,  or  rum,  rnd't/irty-flr"' 
or  thirty-five  degrees  under  proof  for  gin.  [«ft«"vic?M> 

•.6.] 
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iii«ny  .32.  In  any  prosecution  under  this  Act,  if  the  defendant  desires  to 

ffT^dantto  ^y  upon  any  exception  or  proviso  contained  in  this  Act,  it  shall  be 
pTOTethatheis  incaiubent  upon  him  to  prove  the  same. 

protected  by 

eioeption  or 

proviso. 

[3S  6  39  Via  0.63, 

■.24.] 

Defendant  to  be  33.  If  the  defendant  in  any  prosecution  under  this  Act  proves  to  the 
aisoiiarKedu  he  satisfaction  of  the  justices  or  court  that  he  had  purchased  the  article  in 
bo^tthe  question  as  the  same  in  nature,  substance,  and  quality  as  that  demanded 
Ktme  state  M  °^  ^™  ^J  ^^^  prosccutoT,  and  With  a  written  warranty  to  that  effect 
Boid  and  with »  from  some  responsible  person  then  carrying  on  business,  within  the 
^™™°'''"  colony,  that  he  had  no  reason  to  believe  at  the  time  when  he  sold  it 

that  the  article  was  otherwise,  and  that  he  sold  it  in  the  same  state  as 
No  oosta  except  when  he  purchased  it,  he  shall  be  discharged  from  the  prosecution, 
0"  ^^^ta"^**  "'^^  ^^*'^  ^  liable  to  pay  the  costs  incurred  by  the  prosecutor  unless 
^489  vie  0.68,  he  had  given  due  notice  to  him  that  he  would  rely  upon  the  above 
••  ^-^  defence. 

Articieeimflttor  34.  Whenever  after  the  conviction  of  any  person  for  selling  any 
dSfaOT^*^  article  of  food  or  any  drug,  the  justices  or  court  are  of  opinion  that 
any  such  article  is  unfit  for  human  food,  or  for  use  as  a  drug,  such 
justices  or  court  may  in  their  discretion  order  such  article  to  be  for- 
feited and  to  be  destroyed  or  otherwise  disposed  of  as  such  justices  or 
court  deem  fit. 

AppUoationot  35.  Every  penalty  imposed  and  recovered  under  this  Act  shall,  in  the 
^»'»mo.c.63  *^*^®  °^  *  prosecution  by  any  inspector  or  officer,  be  paid  to  the  inspector 
B.  86.]  '  '  '  or  ofBcer  prosecuting,  and  shall  be  by  him  paid  to  the  authority  for  whom 
he  acts  and  be  applied  towards  the  expense  of  executing  this  Act,  any 
statute  to  the  contrary  notwithstanding,  but  in  the  case  of  any  other 
prosecution  the  same  shall  be  paid  and  applied  according  to  the  law 
regulating  the  application  of  penalties  for  ofEences  punishable  in  a 
summary  manner. 

Pantobmenttor  36.  Any  person  who  forges,  or  who  utters  knowing  it  to  be  forged 
^J^s  for  the  purposes  of  this  Act,  any  certificate  or  any  writing  purporting 

warranty.  to  be  a  Warranty  shall  be  guilty  of  a  misdemeanour,  and  be  punishable  on 

f^?*^*®-®-"' conviction  by  imprisonment  for  a  term  not  exceeding  two  years  with 

hard  labour ; 
For  wilful  Every  person  who  wilfully  applies  to  an  article  of  food  or  a  drug  in 

of'TOn«nS''"'    *°y  proceedings  under  this  Act,  a  certificate  or  warranty  given  in  relation. 

to  any  other  article  or  drug,  shall  be  guilty  of  an  offence  under  this  Act, 

and  be  liable  to  a  penalty  not  exceeding  twenty  pounds  ; 
For  false  Every  person  who  gives  a  false  warranty  in  writing  to  any  purchaser 

''''™°'^"         in  respect  of  an  article  of  food  or  a  drug  sold  by  him  as  principal  or 

agent  shall  be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a 

penalty  not  exceeding  twenty  pounds ; 
For  taite  label.  Ajid  every  person  who  wilfully  gives  a  label  with  any  article  sold 

by  him  which  falsely  describes  the  article  sold  shall  be  guilty  of  an 

offence  under  this  Act,  and  be  liable  to  a  penalty  not  exceeding  twenty 

pounds. 

Proeeedtsgsbr  37.  Nothing  in  this  Act  contained  shall  affect  the  power  of  proceeding 
Indictment  and  bv  indictment,  or  take  away  any  other  remedy  against  any  offender  under 
beaScted?"  this  Act,  or  in  any  way  interfere  with  contracts  and  bargains  between 
[88^ 39 Vice. 63,  individuals,  and  the  rights  and  remedies  belonging  thereto  : 

Provided  that  in  any  action  brought  by  any  person  for  a  breach  of 
contract  on  the  sale  of  any  article  of  food  or  of  any  drug,  such  person 
may  recover  alone  or  in  addition  to  any  other  damages  recoverable  by  him 
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the  amount  of  any  penalty  in  which  he  had  been  convicted  under  this 
Act,  together  with  the  costs  paid  by  him  upon  such  conviction  and  those 
incurred  by  him  in  and  about  his  defence  thereto,  if  he  proves  that  the 
article  or  drug  the  subject  of  such  conviction  was  sold  to  him  as  and  for 
an  article  or  drug  of  the  same  nature,  substance,  and  quality  as  that  which 
•was  demanded  of  him,  and  that  he  purchased  it  not  knowing  it  to  be 
otherwise,  and  afterwards  sold  it  in  the  same  state  in  which  he  purchased 
it ;  the  defendant  in  such  action  being  nevertheless  at  liberty  to  prove 
that  the  conviction  was  wrongful,  or  that  the  amount  of  costs  awarded  or 
claimed  was  unreasonable. 

Expentet  of  executing  Act. 

38.  The  saijaries  of  the  Government  analysts  shall  be  paid  out  of  the  ETpen»e»  o« 
Consolidated  Revenue  fund,  but  all  other  expenses  of  executing  this  Act  lo^^^ 
shall  be  paid  out  of  the  corporate  funds  of  tne  municipalities  in  which  it  38^39 vice 83, 
may  be  respectively  enforced. 

Special  Provision  as  to  Tea. 

39.  From  and  after  the  first  day  of  January  one  thousand   eight  Tb»  to  *> 
hundred  and  eighty-two  all  tea  imported  as  merchandise  into  and  landed  cuatomt  on 

at  any  port  in  Queensland  shall  be  subject  to  examination  by  persons  to '™^^^'°°^  jj_ 

be  appointed  by  the  Collector  of  Customs,  subject  to  the  approval  of  the  •.  so.] 

Treasury,  for  the  inspectiou  and  analysis  thereof,  for  which   purpose 

samples  may,  when  deemed  necessary  by  such  inspectors,  be  taken  and 

■with  all  convenient  speed  be  examined  by  a  Government  analyst  ;  and  if 

upon  such  analysis  the  same  are  found  to  be  mixed  with  other  substances 

or  exhausted  tea,  the  same  shall  not  be  delivered  unless  with  the  sanction 

of  the  said  Collector,  and  on  such  terms  and  conditions  as  he  sees  fit  to 

direct,  either  for  home  consumption  or  for  use  as  ships'  stores  or  for 

exportation ;  but  if  on  such  inspection  and  analysis  it  appears  that  such 

tea  is  in  the  opinion  of  the  analyst  unfit  for  human  food,  the  same  shall  be 

forfeited  and  destroyed  or  otherwise  disposed  of  in  such  manner  as  the 

said  Collector  directs. 


«». 


40.  Tea  to  which  the  term  "  exhausted  "  is  applied  in  this  Act  shall  interpreution 
mean  and  include  any  tea  which  has  been  deprived  of  its  proper  quality,  o*]**""'*'* 
strength,  or  virtue  by  Bt«eping,  infusion,  decoction,  or  other  means. 

Special  Provision  as  to  Milk. 

41.  Any  inspector  of  nuisances   or  other   officer  appointed  by  the  onicer  m«T 
Minister  or  by  any  local  authority  charged  with  the  execution  of  this  SikatliSptooe 
Act  may  procure  at  the  place  of  delivery  any  sample  of  milk  in  the  °'^7^  *" 
course  of  delivery  to  the  purchaser  or  consignee  in  pursuance  of  any  anaiT>ta. 
contract  for  the  sale  to  such  purchaser  or  consignee  of  such  milk,  and  f*!***^'*-***' 
Buch  officer,  if  he  suspects  the  same  to  have  been  sold  contrary  to  any 

of  the  provisions  of  this  Act,  shall  submit  the  same  to  be  analysed,  and 
the  same  shall  be  analysed,  and  proceedings  shall  be  taken  and  penalties 
on  conviction  be  enforced  in  like  manner  in  all  respects  as  if  such  officer 
had  purchased  the  same  from  the  seller  or  consignor  under  section 
eighteen  of  this  Act. 

42.  If  any  such  inspector  or  officer  applies  to  purchase  any  such  Pe«oB»  nnutng 
milk,  and  tenders  a  reasonable  price  for  the  quantity  which  he  requires  to^nStJ'."*'''' 
for  the  purpose  of  analysis,  not  being  more  than  one  pint,  and  the  person  [4«i«vto.o.e8, 
in  charge  thereof  refuses  to  sell  the  same  to  such  inspector  or  officer,  *' 

BUch  person  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 
So 
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Short  aiie.  43,  This  Act  may  be  cited  as   "  The  Sale  of  Food  and  Drugs  Act  of 

1881." 


CSWMC2S.]  SCHEDULE. 

FORM  OF  CERTIFICATE. 
To* 

I,  the  undereiKned,  public  analyst  for  the  Municipality  [or  a  Government  analyst, 

tu  the  ocue  Toay  hc\,  do  hereby  certify  that  I  received  on  tne  day  of 

18    ,  fromt  a  sample  of  for  analysis 

(which  weighed!  ),  and  have  analysed 

the  same,  and  declare  the  result  of  my  analysis  to  be  as  follows  :— 

I  am  of  opinion  that  the  same  is  a  sample  of  K^nuine  ,  or, 

I  am  of  opinion  that  the  said  sample  contained  the  parts  as  under,  or  the  percentages 
of  foreign  ingredients  as  under : — 


Ob8erTationB.§ 


As  witneae  my  hand  this  day  of 

at 

A.B. 

•  Here  Insert  the  name  of  the  person  submitting  the  article  for  analysis. 

t  Here  Insert  the  name  of  the  person  delivering  the  sample. 

}  When  the  article  cannot  he  conreniently  weighed,  this  passage  m^  be  erased  or  the  blank  left 
unfilled. 

\  Here  the  analyst  may  Insert  at  his  discretion  his  opinion  as  to  vhether  the  mixture  (if  any)  was 
lor  the  purpose  of  rendering  the  article  potable  or  palatable,  or  of  preserving  it  or  of  improving  the 
appearance,  or  was  unavoidable,  and  may  state  whether  In  excess  of  what  is  ordinary  or  otherwise, 
and  whether  the  ingredients  or  materials  mixed  are  or  are  not  injurious  to  health. 

In  case  of  a  certificate  regarding  milk,  butter,  or  any  article  liable  to  decomposition,  the  analyst 
shall  specially  report  whether  any  change  had  taken  place  In  the  constitution  of  the  artide  that  would 
Interfere  with  the  analysis. 


4STio.No.i6.  An  Act  to  Amend  "The  Sale  of  Food  and  Drugs  Act  of 

Tm  Sam  of  .,  qq-    „  '^ 

Pood  and  Deuos         J.ooX« 

^Ao^JTsS"'  [Assented  to  8th  Notkmbkk,  1882.] 

Preamble.  "R-^  ^*  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 

JD  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

Freliminary. 

S'^Ino.S*"  1.  This  Act  shall  be  read  and  construed  and  deemed  to  be  incorporated 
with  "  The  Sale  of  Food  and  Brugg  Act  q/'1881,"*  hereinafter  designated 
the  Principal  Act. 

S^istuiStoSl"       2.  (1.)  The  Chief  Inspector  of  Distilleries  for  the  time  being  shall  be 
and  other  deemed  to  be  an  inspector  under  the  provisions  of  this  Act. 

officers  to  be  ,  ,  ... 

irspectorsnnder  (2.)  The  Govemor  in  Council  may  from  time  to  time  appoint  any 

the  Act.  other  officers  or  persons  to  be  inspectors  as  aforesaid. 

Inspector  may         3    /J)  Every  inspector  Under  the  provisions  of  this  Act  shall  have  the 

enter  premises  "'v/  j.f  c        ■       '^  .t_  is  -ijv 

and  purchase      same  powers  as  an  inspector  of  nuisances  or  other  officer  appointed  by  a 

samples.  local  authority  under  the  provisions  of  the  Principal  Act,  and  may,  for 

the  purpose  of  procuring  samples  of  food  or  drugs,  at  any  time  during 

*  last  preceding  Actt 

Digitized  by  CjOOQIC 


POOD  AND  DEFGS.— FEATJDS  AND  LIMITATIONS.  787 

81  Yio.  No.  22, 1867.  Amendment  Act. — Statute  of  Fraxtdt  and  lAmitaiiont. 

ordinary  business  hours  enter  any  house,  cellar,  vault,  bonded  warehouse, 
Bhop,  or  other  place  where  he  has  reasonable  cause  to  believe  that  food  or 
drugs  is  or  are  stored  or  kept  for  sale,  whether  by  wholesale  or  retail, 
and  whether  before  or  after  payment  of  duty. 

(2.)  Any  person  being  in  charge  of  any  article  of  food  or  drugs  ^°^*'',SLh„ 
Btored  or  kept  for  sale  as  aforesaid,  who  refuses  on  tender  of  a  reason-  aunpiei. 
able  sum  in  payment  therefor,  and  on  production  of  written  authority 
from  the  Chief  Inspector  of  Distilleries  to  deliver  to  an  inspector  samples 
of  any  such  article  for  analysis  under  the  provisions  of  the  Principal  Act, 
shall  be. liable  to  a  penalty  not  exceeding  twenty  pounds,  to  be  recovered 
in  the  manner  prescribed  in  the  Principal  Act. 

4.  This  Act  may  be  cited  as  "  The  Sale  of  Food  and  Drugt  Act  Amend-  Short  atia. 
ment  Act  o/1882.'' 


FOREIGN  COMPANIES. 

See  CoHPAmES. 

FORGERY. 

See  GsiHtirAi.  Law. 


FRAUDS  AND  LIMITATIONS.»t 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  «iTie.Ho.». 
Prauds  and  the  Limitation  of  Actions.  ^l^i^S 

lOXITATIOHt  OT 

[AsSBlfTED   TO   28th  DeCKUBEB,   1867.]  1887. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  laws  prounbie. 
relating  to  frauds  and  to  the  limitations  of  actions.  Be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  aasembled  and  by  the  authority  of  the  same  as 
follows — 

Interpretation . 

1.  No  part  of  Australia  nor  any  island  adjacent  thereto  (being  part  of  ATutmiauia 
the  dominions  of  Her  Majesty)  shall  be  deemed  to  be  beyond  seas  within  ^^^i,  |» 
the  meaning  of  this  Act.  deemed  berond 

Statute  of  Frauds.  ""• 

2.  AH  leases  estates  interests  of  freehold  or  terms  of  years  or  any  J^i  •?«•  •»* 
uncertain  interest  of  in  to  or  out  of  any  messuages  lands  tenements  or  freehold  ihea 
hereditaments  made  or  created  by  livery  and  seisin  only  or  by  parol  and  ^^Jt^ee'ST* 
not  put  in  writing  and  signed  by  the  parties  so  making  or  creating  the  irui  onij. 
same  or  their  agents  thereunto  lawfully  authorised  by  writing  shall  have  ^i^'""""' 
the  force  and  effect  of  leases  or  estates  at  will  only  and  shall  not  either 

in  law  or  equity  be  deemed  or  taken  to  have  any  other  or  greater  force 
or  effect  any  consideration  for  making  any  such  parol  lease  or  estates  or 
any  former  law  or  usage  to  the  contrary  notwithstanding. 

*  The  nwrginal  note*  to  thla  Art  rantalned  roterencee  to  FriiiK'i  Statutea  and  to  ZS  Tlo.  No.  6.  Thli 
Jlet  hsa  been  repealed  (we  Hiiitorlcal  Table,  Index  volume),  and  the  referencea  are  omitted,  aa  they  appear 
to  be  no  longer  o(  practical  utility. 

t  By  the  Judicature  Act  (40  Vic.  No.  6,  a.  G  (2)1,  tniVa,  title  Practice,  it  la  prOTtded  that  no  claim  ot 
•  etttat  <iue  tnut  agalnat  bla  troatee  tor  any  property  held  on  an  expreaa  tmt  or  in  reepeot  ot  any 
toeaob  ol  lacb  tnut  ibaU  be  held  to  be  barred  by  thla  Art, 
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ExMptieamanot  3.  Except  nevertheless  all  leases  not  exceeding  the  term  of  three 
years  *o.*  "*  years  from  the  making  thereof  whereupon  the  rent  reserved  to  the  land- 
» Cur.  II.  c.  3  lord  during  such  term  shall  amount  unto  two  third  parts  at  the  least  of 
the  full  improved  value  of  the  thing  demised. 

4.  No  leases  estates  or  interests  either  of  freehold  or  terms  of  years 


■.2. 


•urrendeied  by 

word. 

29  Car.  U.  c.  3 

s.  8. 


Promlsea  ana 

affreementa  by 

parol. 

29  Car.  U.  c.3 

B.  4. 


No  leases  or 

freehold  shau  be  or  any  uncertain  interest  of  in  to  or  out  of  any  messuages  lands  tene- 
grantedor         ments  or  hereditaments  shall  be  assigned  granted,  or  surrendered  unless 
it  be  by  deed  or  note  in  writing  signed  by  the  party  so  assigning  gi-anting 
or  surrendering  the  same  or  their  agents  thereunto  lawfully  authorised 
by  writing  or  by  act  and  operation  of  law. 

5.  No  action  shall  be  brought  whereby  to  charge  any  executor  or 
administrator  upon  any  special  promise  to  answer  damages  out  of  his 
own  estate  (2)  or  whereby  to  charge  the  defendant  upon  any  special 
promise  to  answer  for  the  clebt  default  or  miscarriages  of  another  person 
(8)  or  to  charge  any  person  upon  any  agreement  made  upon  considera- 
tion of  marriage  (4)  or  upon  any  contract  or  sale  of  lands  tenements  or 
hereditaments  or  any  interest  in  or  concerning  them  (5)  or  upon  any 
agreement  that  is  not  to  be  performed  within  the  space  of  one  year  from 
the  making  thereof  (6)  unless  the  agreement  upon  which  such  action 
shall  be  brought  or  some  memorandum  or  note  thereof  shall  be  in  writing 
and  signed  by  the  party  to  be  charged  therewith  or  some  other  person 
thereunto  by  him  lawfully  authorised. 

conaideration         6.  No  special  promise  made  by  any  person  after  the  twenty-fifth  day  of 

nifn^^p^xiar  Angust  One  thousand  eight  hundred  and  sixty-four  to  answer  for  the  debt 

19  iTao  vk!     97  '^fifault  or  niiscarriage  of  another  per.ion  being  in  writing  and  signed  by 

».  3.  the  party  to  be  charged  therewith  or  some  other  person  by  him  thereunto 

'lawfully  authorised  shall  be  deemed  invalid  to  support  an  action  suit 

or  other  proceeding  to  charge  the  person  by  whom  sucn  promise  shall  have 

been  made  by  reason  only  that  the  consideration  of  such  promise  does  not 

appear  in  writing  or  by  necessary  inference  from  a  written  document. 


7.  No  promise  to  answer  for  the  debt  default  or  miscarriage  of  another 
made  to  a  firm  consisting  of  two  or  more  persons  or  to  a  single  person 


Guarantee  to  or 
tor  a  flrm  to 
ceaae  upon  a 

flm'eicepUn     trading  under  the  name  of  a  firm  and  no  promise  to  answer  for  the  debt 
!P1?™2S'*"-  „  default  or  miscarriage  of  a  firm  consistinc'  of  two  or  more  persons  or  of  a 

19  ft  20  vie.  c.  97    •       1  i      J-  J         iL  r         n  i     ii -S.      l-    j- 

1.4  Single  person   trading  under  the  name  of  a  firm  shall  be  binding  on 

the  person  making  such  promise  in  respect  of  anything  done  or  omitted  to 
be  done  after  a  change  shall  have  taken  place  in  any  one  or  more  of  the 
persons  constituting  the  firm  or  in  the  person  trading  under  the  name  of  a 
firm  unless  the  intention  of  the  parties  that  such  promise  shall  continue  to 
be  binding  notwithstanding  such  change  shall  appear  either  by  express 
stipulation  or  by  necessary  implication  from  the  nature  of  the  flrm  or 
otherwise. 

8.  No  contract  for  the  sale  of  any  goods  wares  and  merchandises  for 
the  price  of  ten  pounds  sterling  or  upwards  shall  be  allowed  to  be  good 
except  the  buyer  shall  accept  part  of  the  goods  so  sold  and  actually 
receive  the  same  or  give  something  in  earnest  to  bind  the  bargain  or  in  part 
of  payment  or  that  some  note  or  memorandum  in  writing  of  the  said 
bargain  be  made  and  signed  by  the  parties  to  be  charged  by  such  contract 
or  their  agents  thereunto  lawfully  authorised 

and  the  enactments  of  this  section  shall  extend  to  all  contracts  for 
the  sale  of  goods  of  the  value  of  ten  pounds  sterling  and  upwards  notwith- 
standing the  goods  may  be  intended  to  be  delivered  at  son  e  future  time  or 
may  not  at  the  time  of  such  contract  be  actually  made  procured  or  provided 
or  nt  or  ready  for  delivery  or  some  act  may  be  requisite  for  the  making  or. 
completing  thereof  or  rendering  the  same  fit  for  delivery. 


Contracts  lor 
■ales  ot  g;oodi 
lor  ten  pounds 
or  more. 
29  Oar.  II.  o.  3 
».  17. 


The  enactment! 
of  this  section 
extended  to 
contracts  for 
goods  often 
pounds  or 
upwards 
althoufnh  the 
delivery  be  not 


9  Geo.  IT.  0.  M 
1.7. 
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9.  In  actions  of  debt  or  upon  the  caHe  grounded  upon  any  simple  in  actions  ot 
contract  no  acknowledgment  or  promise  by  words  only  shall  be  deemed  ^^e  Jo"''™*''* 
BufiBcient  evidence  of  a  new  or  continuing  contract  whereby  to  take  any  'J''n''JI'f'*™^* 
case  out  of  the.  operation  of  this  or  any  statute  of  limitations  or  to  .nflicient  uniesa 
deprive  any  party  of  the  benefit  thereof  unless  such  acknowledgment  or  OT^^y'^rt'""* 
promise  shall  be  made  or  contained  by  or  in  some  writing  to  be  signed  by  payment. 

the  party  chargeable  thereby  9g«,.iv.o.m 

and  where  there  shall  be  two  or  more  joint  contractors  or  executors  Joint 
or  administrators  of  any  contractor  no  such  joint  contractor  executor  or  *°''  ™ 
administrator  shall  lose  the  benefit  of  such  enactments  so  as  to  be  charge- 
able in  respect  or  by  reason  only  of  any  written  acknowledgment  or 
promise  made  and  signed  by  any  other  or  others  of  them 

Provided  always  that  nothing  herein  contained  shall  alter  or  take 
away  or  lessen  the  effect  of  any  payment  of  any  principal  or  interest 
made  by  any  person  whatsoever 

Provided  also  that  in  actions  to  be  commenced  against  two  or  more  Proviso  tor  the 
such  joint  contractors  or  executors  or  administrators  if  it  shall  appear  at^^jjj^„_ 
the  trial  or  otherwise  that  the  plaintiff  though  barred  by  this  or  any 
statute  of  limitations  as  to  one  or  more  of  such  joint  contractors  or  execu- 
tors or  administrators  shall  nevertheless  be  entitled  to  recover  against  any 
other  or  others  of  the  defendants  by  virtue  of  a  new  acknowledgment  or 
promise  or  otherwise  judgment  may  be  given  and  costs  allowed  for  the 
plaintiff  as  to  such  defendant  or  defendants  against  whom  he  shall  recover 
and  for  the  other  defendant  or  defendants  against  the  plaintiff. 

10.  In  reference  to  the  provisions  of  the  next  preceding  section  and  of  Provisionsof  the 
the  fourteenth  section  of  this  Act  an  acknowledgment  or  promise  made  g^io'nextended 
or  contained  by  or  in  a  writing  signed  by  an  agent  of  the  party  chargeable  to  acknowiedg- 
thereby  duly  authorised  to  make  such  acknowledgment  or  promise  shall  iJ^a 2oviofc?w 
have  the  same  effect  as  if  such  writing  had  been  signed  by  such  party  »•  i3. 
himself. 

11.  No  indorsement  or  memorandum  of  any  payment  written  or  made  indoraements  ot 
upon  any  promissory  note  bill  of  exchange  or  other  writing  by  or  on  the  J'^^'^y -^  ^ 
behalf  of  tne  party  to  whom  such  payment  shall  be  made  shall  be  deemed  »•  i  " 
sufficient  proof  of  such  payment  so  as  to  take  the  case  out  of  the  opera- 
tion of  this  or  any  statute  of  limitations. 

12.  No  action  shall  be  maintained  whereby  to  charge  any  person  upon  oonHtmation  of 
any  promise  made  after  full  age  to  pay  any  debt  contracted  during  infancy  b"iSmt?*** 
or  upon  any  ratification  after  full  age  of  any  jjromiseor  simple  contract  made  »  ceo-  iv.  c.  u 
during  infancy  unless  such  promise  or  ratification  shall  be  made  by  some "' 
writing  signed  by  the  party  to  be  charged  therewith. 

13.  No  action  shall  be  brought  whereby  to  charge  any  person  upon  or  EopTesenutioM 
by  reason  of  any  representation  or  assurance  made  or  given  concerning  fc^o'rv^'u 
or  relating  to  the  character  conduct  credit  ability  trade  or  dealings  of  »•  «• 

sny  other  person  to  the  intent  or  purpose  that  such  other  person  may 
obtain  credit  money  or  goods  thereupon  unless  such  representation  or 
assurance  be  made  in  writing  signed  by  the  party  to  be  charged  there- 
with. 

14.  No  memorandum  or  other  writing  made  necessary  by  the  ninth  Memorandunu 
tenth  twelfth  and  thirteenth  sections  of  this  Act  shall  be  deemed  to  be  an  ?^|i**'""° 
agreement  within  the  meaning  of  any  statute  relating  to  the  duties  of  ^  oeo-  iv.  o.  u 
stamps.  '•  *• 

15.  This  and  every  statute  of  frauds  or  limitations  shall  be  deemed  and  simple  contract 
taken  to  apply  to  the  case  of  any  debt  on  simple  contract  alleged  by  ^^ot'^^^.^^ 
way  of  set-off  on  the  part  of  any  defendant  either  by  plea  notice  or  other-  o  ^^-  ^- ».  u 
wise.  '■  *■ 
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Statute  of  Limitations. 

Theiimitetionot     IQ,  All  actions  of  trespass  quare  elatuum  fregit  all  actioDS  of  trespaBs 

■oUonB."*""      detinue  action  sur  trover  and  replevin  for  taking  away  of  goods  and 

aijM.io.  161.8.  cattle  all  actions  of    account  and   upon   the  case  all  actions  of  debt 

grounded  upon  any  lending  or  contract  without  specialty  all  actions  for 

debt  for  arrearages  of  rent  and  all  actions  of  assault  menace  battery 

wounding  and  imprisonment  or  any  of  them  shall  be  commenced  and  sued 

within  the  time  and  limitation  hereafter  expressed  and  not  after  that  is 

to  say 

the  said  actions  upon  the  case  (other  than  for  slander)  and  the 
said  actions  for  account  and  the  said  actions  for  trespass  debt 
detinue  and  replevin  for  goods  or  cattle  and  the  said  action  of 
trespass  quare  clautum  fregit  within  six  years  next  after  the 
cause  of  such  actions  or  suits  and  not  after  and 
the  said  actions  of  trespass  of  assault  battery  wounding  imprison- 
ment or  any  of  them  within  four  years  next  after  tne  cause  of 
such  actions  or  suits  and  not  after  and 
the  said  actions  upon  the  case  for  words  within  tvro  years  next 
after  the  words  spoken  and  not  after. 

Besmsn't vigcs  17.  All  suits  and  actions  in  the  Court  of  Admiralty  for  seamen's 
wUhin»ii":?»™' wages  shall  be  commenced  and  sued  within  six  years  next  after  the  cause 
after  cstoe  of     ^f  g^d,  guit  qj  actions  shall  accrue  and  not  after. 

■cUon  aooruea. 

4  Anne  c.  16  a.  17.  .  i .  i     ii   »_      i 

Money  otaarged  18.  No  action  or  suit  or  other  proceeding  shall  be  brought  to  recover 
SSSietw  i«*  *'^y  ^^^  °^  money  secured  by  any  mortgage  judgment  or  lien  or  otherwise 
deemed  ntiiaed  charged  upon  or  payable  out  of  any  land  or  rent  at  law  or  in  equity  or 
?wenty*y«m  11  ^ny  legacy  but  within  twenty  years  next  after  a  present  right  to  receive 
to*'"tD»id'"'**^®  same  shall  have  accrued  to  some  person  capable  of  giving  a  discharge 
aoknoTiMgment  f or  or  release  of  the  same  unless  in  the  meantime  some  part  of  the 
ttemMatime.  Principal  money  or  some  interest  thereon  shall  have  been  paid  or  some 
8*4 wm.iv.e.27  acknowledgment  of  the  right  thereto  shall  have  been  given  in  writing 
••  **•  signed  by  the  person  by  whom  the  same  shall  be  payable  or  his  agent  to 

the  person  entitled  thereto  or  his  agent  and  in  such  case  no  such  action 
or  suit  or  proceeding  shall  be  brought  but  within  twenty  years  after  such 
payment  or  acknowledgment  or  the  last  of  such  payments  or  acknow- 
ledgments if  more  than  one  was  given. 

ciaimi  to  eitatM  19.  After  the  thirty-first  day  of  December  eighteen  hundred  and 
ffl  *  M  vi"'c.  98  sixty-seven  no  suit  or  other  proceeding  shall  be  brought  to  recover  the 
>.  IS.  personal  estate  or  any  share  of  the  personal  estate  of  any  person  dying 

intestate  possessed  by  the  legal  personal  representative  of  such  intestate 
but  within  twenty  years  next  after  a  present  right  to  receive  the  same 
shall  have  accrued  to  some  person  capable  of  giving  a  discharge  for  or 
release  of  the  same  unless  in  the  meantime  some  part  of  such  estate  or 
share  or  some  interest  in  respect  thereof  shall  have  been  accounted  for 
or  paid  or  some  acknowledgment  of  the  right  thereto  shall  have  been 
given  in  writing  signed  by  the  person  accountable  for  the  same  or  his 
agent  to  the  person  entitled  thereto  or  his  agent  and  in  such  case  no  such 
action  or  suit  shall  be  brought  but  within  twenty  years  after  such 
accounting  payment  or  acknowledgment  or  the  last  of  such  accountings 
payments  or  acknowledgments  if  more  than  one  was  made  or  given. 

Noarremoi  20.  No  arrears  of  dower*  nor  any  damages  on  account  of  such  arrears 
recoTend  tor  shall  be  recovered  or  obtained  by  any  action  or  suit  for  a  longer  period 
more  than  «u     than  six  years  next  before  the  commencement  of  such  action  or  suit. 

S*4Win.IV.c.27 . 

*■  ^-  •  Dover  aboUsbed;  "The  InlettactI  ^el  (/ 1877  "  (41  Vlo.  No.  24,  a.  28),  inflra,  tiUe  Buooewloik 
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1867.  Statute  of  Frauds  and  Limitationt. 

21.  No  arrears  of  rent  or  of  interest  in  respect  of  any  sum  of  money  No  «mm  at 
cliarged  upon  or  payable  out  of  any  laud  or  rent  or  in  respect  of  any  to"i»°reM>™reS 
legacy  or  any  damages  in  respect  of  such  arrears  of  rent  or  interest  shall '"  »po™  "»» 
be  recovered  by  any  distress  action  or  suit  but  within  six  years  next  after  s«4Wmliv.o.» 
the  same  respectively  shall  have  become  due  or  next  after  an  acknowledg-  *•  **• 
ment  of  the  same  in  writing  shall  have  been  given  to  the  person  entitled 
thereto  or  his  agent  signed  by  the  person  by  whom  the  same  was  payable 
or  his  agent 

Provided  nevertheless  that  where  any  prior  mortgagee  or  other 
encumbrancer  shall  have  been  in  possession  of  any  land  or  in  the  receipt 
of  the  profits  thereof  within  one  year  next  before  an  action  or  suit  shall 
be  brought  by  any  person  entitled  to  a  subsequent  mortgage  or  other 
encumbrance  on  the  same  land  the  person  entitled  to  such  subsequent 
mortgage  or  encumbrance  may  recover  in  such  action  or  suit  the  arrears  of 
interest  which  shall  have  become  due  during  the  whole  time  that  such 
prior  mortgagee  or  encumbrancer  was  in  such  possession  or  receipt  as 
aforesaid  although  such  time  may  have  exceeded  the  said  term  of  six 
years. 

22. 

All  actions  of  debt  for  rent  upon  any  indenture  of  demise  umttattonof 

all  actions  of  covenant  or  debt  upon  any  bond  or  other  specialty  ^J^'JJ^"™* 

and  Bamaaa 

all  actions  of  debt  or  adre  facias  upon  any  recognizance  and  SMWm.iv.o.« 

all  actions  of  debt  upon  any  award  where  the  submission  is  not  by 

specialty  or  for  money  levied  MU^et  fieri  facias  and 
all  actions  for  penalties  damages  or  sums  given  to  the  party  grieved 

by  any  law  now  or  hereafter  in  force  in  this  colony 
shall  be  commenced  and  sued  within  the  time  and  limitation  herein- 
after expressed  but  not  afterwards  that  is  to  say 

the  said  actions  of  debt  for  rent  or  covenant  or  debt  upon  any 

bond  or  other  specialty  and  actions  of  debt  or  scire  facias  upon 

recognizance  within  twenty  years  after  the  cause  of  such 

actions 
the  said  actions  by  the  party  grieved  within  two  years  after  the 

cause  of  such  actions  and 
the  said  other  actions  within  six  years  after  the  cause  of  such  actions 

Provided  that  nothing  herein  contained  shall  extend  to  any  actions 
given  by  an  Act  or  statute  where  the  time  for  bringing  such  action  is  or 
shall  be  thereby  specially  limited. 

23.  If  any  person  entitled  to  any  such  action  or  scire  facias  shall  be  at  mtants  and 
the  time  the  cause  of  action  accrued  within  the  age  of  twenty-one  years  J^J^ '*''°°* 
femme  covert  or  non  compos  mentis  then  such  person  shall  be  at  liberty  to  3«iwm.rv.o.4i 
commence  the  same  action  within  such  times  after  being  of  full  age  *"  *" 
discovert  of  sound  memory  as  other  persons  having  no  such  impediment 

should  have  done  and  if  any  person  against  whom  there  shall  be  any  such 
cause  of  action  shall  be  at  the  time  such  action  accrued  beyond  sea  then 
the  party  entitled  to  any  such  cause  of  action  shall  be  at  liberty  to  bring 
the  same  against  such  person  within  such  times  as  are  before  limited 
after  the  return  of  such  person  from  beyond  sea. 

24.  If  any  acknowledgment  shall  have  been  made  either  by  writing  ptotiso  u  to 
signed  by  the  party  liable  under  any  such  indenture  specialty  or  recog- "gQ^"**** 
nizance  or  his  agent  or  by  part  payment  or  satisfaction  on  account  of  3«:4Wm.iv.o.tt 
the  principal  or  interest  due  thereon  it  shall  be  lawful  for  the  person  '■  *• 
entitled  to  such  actions  to  bring  his  action  for  the  money  remaining 

unpaid  and  so  acknowledged  within  twenty  years  after  such  acknowledg- 
ment or  part  payment  or  satisfaction  or  in  case  any  person  entitled  to 
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such  action  shall  at  the  time  of  such  acknowledgment  be  under  disability 
as  aforesaid  or  the  party  making  such  acknowledgment  shall  then  be 
beyond  sea  then  within  twenty  years  after  such  disability  shall  have 
ceased  or  such  party  shall  have  returned  from  bejond  sea  as  the  case  may 
be  and  in  answer  to  a  plea  of  this  Act  the  plaintifE  in  any  such  action  may 
reply  such  acknowledgment  and  that  such  action  was  brought  within  bucd 
time  as  aforesaid. 

Limitettott  ot         25.  All  actions  of  account  or  for  not  accounting  and  suits  for  such 

merohliS-        accounts  as  concern  the  trade  of  merchandise  between  merchant  and 

acoounto.  merchant  their  factors  or  servants  shall  be  commenced  and  sued  within 

fc  9.       "■  "■     six  years  after  the  cause  of  such  actions  or  suits  and  no  claim  in  respect 

of  a  matter  which  arose  more  than  six  years  before  the  commencement 

of  any  action  or  suit  shall  be  enforceable  by  action  or  suit  by  reason 

only   of  some  other  matter  of  claim  comprised    in  the  same  account 

having  arisen  within  six  years  next  before  the  commencement  of  such 

action  or  suit. 

Fart  payment  by     26.  In  reference  to  the  enactments  of  the  sixteenth  and  twenty-second 

*o  not"o"™TOnt  ^^^i*"*^  °^  *^^8  ■^*^*  when  there  shall  be  two  or  more  co-contractors  or 

barbyiimitotion  co-dcbtors  whether  bound  or  liable  jointly  only  or  jointly  and  severally 

mMMT  "'         *"  executors  or  administrators  of  any  contractor  no  such  co-contractor 

contractor  Ao.    or  co-debtor  executor  or  administrator  shall  lose  the  benefit  of  the  said 

J'l'.**^^""""' enactments   or  any  of  them  so  as  to  be  chargeable  in  respect  or  by 

reason  only  of  payment  of  any  principal  interest  or  other  money  by 

any  other  or  others  of  such  co-contractors  or  co-debtors  executors  or 

administrators. 

AbMnce  beyond      27.  No  person  or  persons  who  shall  be.  entitled  to  any  action  or  suit 

imprtTOninent  oi  ^^^^  respect  to  which  the  period  of  limitation  within  which  the  same  may 

a  creditor  not  to  be  brought  is  fixed  by  the  sixteenth  seventeenth  eighteenth  nineteenth 

i9»»o^io"of 97  twentieth  twenty-first  and  twenty-second  sections  of  this  Act  shall  be 

■•  ^O-  entitled  to  any  time  within  which  to  commence  and  sue  such  action  or 

suit  beyond  the  period  so  fixed  for  the  same  by  the  enactments  aforesaid 

by  reason  only  ot  such  persons  or  some  one  or  more  of  such  persons 

being  at  the  time  such  cause  of  action  or  suit  accrued  beyond  the  seas  or 

by  reason  of  such  person  or  some  one  or  more  of  such  persons  being 

imprisoned  at  the  time  such  cause  of  action  or  suit  accrued. 

Period  of  28.  Where  any  cause  of  action  or  suit  with  respect  to  which  the 

run  aaM  Joint  period  of  limitation  is  fixed  in  the  said  last-mentioned  sections  lies 
''*i'^"thou''h  8'g^inst  two  or  more  joint  debtors  the  person  or  persons  who  shall  be 
•ome  are  beyond  entitled  to  the  same  shall  not  be  entitled  to  any  time  within  which  to 
•*"•  commence  and  sue  any  such  action  or  suit  against  any  one  or  more  of 

rMo^red  ^uch  joint  debtors  who  shall  not  be  beyond  the  seas  at  the  time  such 

sgainjt  Joint  cause  of  action  or  suit  accrued  by  reason  only  that  some  other  one  or 
colony^ to  be  more  of  such  joint  debtors  was  or  were  at  the  time  such  cause  of  action 
pn)^<uiic  accrued  beyond  the  seas  and  such  person  or  persons  so  entitled  as  afore- 
against  otbert  said  shall  not  be  barred  from  commencing  and  suing  any  action  or  suit 
aSw'th^"  against  the  joint  debtor  or  joint  debtors  who  was  or  were  beyond  the 
return.  geas  at  the  time  the  cause  of  action  or  suit  accrued  after  his  op  their 

19  »»  vie.  c.     jg^pQ  from  beyond  the  seas  by  reason  only  that  judgment  waa  already 

recovered  against  any  one  or  more  of  such  joint  debtors  who  was  not  or 

were  not  beyond  the  seas  at  the  time  aforesaid. 

Commencement  and  Short  Title. 
Commencement       29.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one 
otAct.  thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  aa  the 


Short  title. 


"  statute  ofMraudt  and  Limitatiom  of  1867." 
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FRIENDLY  SOCIETIES. 

See  Societies. 

FUGITIVE  OFFENDERS. 

See  Cbiminai^  Law. 


GAME. 

See  also  Bibsb  ;  Babbits. 


An  Act  to  Provide  for  the  Protection  of  Imported  Game,      g,  vio  no.  & 


[Assented  to  3ed  Septbmbkb,  1863.]    oSS"!™* 

1868. 


WHEHEAS  certain  persons  have  imported  and  may  import  from  proiunWe. 
parts  beyond  the  seas  at  considerable  expense  for  the  benefit  of 
the  Colony  game  not  previously  existing  therein  and  it  is  expedient 
that  encouragement  should  be  given  to  such  importations  of  game  by 
protecting  it  and  its  progeny  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Legislative  Assembly  of  Queensland  in  Parliament 
assembled  and  by  the  authority  of  the  same  as  follows — 

L  For  the  purposes  of  this  Act  the  term  "  game"  shall  mean  and  interpretation  of 
include  all  birds  and  other  animals  mentioned  in  the  schedule  to  this  Act  **""""■ 

Provided  that  it  shall  be  lawful  for  the  Governor  in  Council  at  any  Governor  may 
time  after  the  passing  of  this  Act  by  proclamation  to  name  any  other  ^^^J'^jj^"^  ^^ 
bird  or  animal  not  indigenous  to  Queensland  which  shall  be  included  in  be  protected. 
such  schedule  and  after  the  publication  of  any  such  proclamation  in  the  C8<=*»e<'»ie.] 
Oovemment  Gazette  and  the  expiration  of  the  period  mentioned  in  such 
proclamation  for  the  time  of  its  coming  into  operation  the  birds  or  other 
animals  so  named  shall  be  deemed  and  considered  as  being  included  in 
Buch  schedule  as  fully  as  if  they  had  been  included  therein  at  the  time  of 
the  passing  of  this  Act. 

2.  If  any  person  shall  wilfully  kill  or  destroy  at  any  time  any  game  Penalty  on 
or  shall  use  any  gun  net  snare  instrument  or  any  other  means  whatever  destroying 
for  the  purpose  of  killing  or  destroying  any  game  such  person  shall  upon  taportod  game, 
conviction  forfeit  and  pay  a  penalty  not  exceeding  the  sum  of  two  pounds 

in  addition  to  the  value  of  each  bird  or  other  animal  so  destroyed  which 
value  shall  be  the  sum  set  opposite  the  name  of  such  bird  or  animal  in  the 
schedule  to  this  Act  which  value  shall  be  adjudged  to  the  owner  if  claimed  cBoheduie.] 
by  him. 

3.  If  any  person  shall  buy  sell  or  knowingly  have  in  his  possession  Penalty  on 
house  or  control  any  game  at  any  time  every  person  so  ofEending  shall  ^^"mIo"  game 
forfeit  and  pay  a  penalty  not  exceeding  the  sum  of  five  pounds  for  every 't  any  t  me. 
head  of  game  in  addition  to  the  value  of  any  such  game  such  value  to 

be  assessed  by  the  justice  or  justices  hearing  the  case  and  that  a  sum  not 
exceeding  the   sum   set  against  the   particular  description  of  game  in 
respect  of  which  the  offender  shall  have  been  prosecuted  in  the  schedule  tsohafluie.] 
to  this  Act  or  in  any  proclamation  issued  under  the  first  section  thereof. 
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^«aty  on  4.  If  any  person  ehall  wilfully  take  out  of  the  neat  or  destroy  in  tbe 

dertroying  eggi.  D^^t  the  eggs  of  any  bird  of  game  or  shall  knowingly  have  in  his  house  or 

possession  any  eggs  so  taken  every  such  person  shall  forfeit  and  pay  a 

penalty  not  exceeding  the  sum  of  ten  shillings  for  each  egg  so  destroyed 

or  found  in  his  possession  or  control. 

Actnottoeitend     5.  Nothing  in  this  Act  shall  extend  or  be  construed  to  extend  to  any 
penonfc**  person  being  the   owner  of  any   game  having  in  his   possession    any 

such  game  in  confinement  or  in  a  domesticated  state  or  buying  or  selling 
the  same  Provided  such  game  shall  not  have  been  found  wild  nor  to 
the  owner  of  any  eggs  taken  from  the  mew  or  breeding  place  or  to  the 
possession  of  such  eggs. 

I'eraons  ^^  6.  K  any  person  shall  be  found  offending  against  the  provisions  of  this 
this'Actniust  Act  and  shall  not  give  his  name  and  address  and  shall  not  deliver  up  any 
fdai^^nd"*  g*™*  O""  ^^1  instrument  net  or  other  means  used  to  kill  or  destroy  any 
deiiyer  up  game  game  to  any  person  who  may  demand  the  same  it  shall  be  lawful  for  such 
otherwise  may  persou  with  any  assistance  he  may  require  and  for  any  constable  to  take 
tie  appreheuAed.  such  person  into  custody  and  take  him  before  the  nearest  justice  of  the 
peace  to  be  dealt  with  according  to  law 

and  any  person  who  shall  assault  or  resist  any  such  person  bo 
demanding  such  game  instrument  net  or  other  means  of  destruction  shall 
forfeit  and  pay  a  penalty  not  exceeding  five  pounds  besides  any  other 
penalty  he  may  have  incurred  under  this  Act. 

Thia  Act  to  be  7.  All  offencos  Under  this  Act  may  be  heard  and  determined  in  a 
S^^i'r^T***'  summary  way  before  any  two  justices  of  the  peace  and  if  any  person 
jnrtadiotion  and  shall  feel  himself  aggrieved  at  any  decision  given  under  this  Act  he  may 
1  ..i™~i  j^ppg^  ^  ^jjg  jjgj^  general  or  quarter  sessions  holden  nearest  to  the  place 
where  such  decision  shall  take  place. 


appeal  allowed. 


Li»po«ai  of  8.  One-half  of  all  penalties  recovered  under  this  Act  shall  go  to  and 

penalties.  ^^^  ^j^^  ^^j^  ^^  ^£  ^^^  person  who  may  sue  for  the  same. 

justiceamay  9.  Anv  justices  hearing  any  complaint  under  this  Act  may  dismiss  the 

ccTmpUinu  with  ^^^^  'viiui  costs  as  to  such  justices  may  seem  fit  not  exceeding  five  pounds 
coata.  and  a  certificate  of  such  dismissal  shall  be  a  bar  to  any  other  proceedings 

'""  for  the  same  Act  in  any  court  of  law  or  equity. 

10.  This  Act  shall  be  styled  and  may  be  cited  as  the  "  Imported  Oams 
Act  0/1863." 


Fenaltlea. 


ISee  sections  1  SCHEDULE. 

2  and  S.]  Iteasants  £5  Deer  £16  I  All  other  animaU*  and  birds 

Partridges  £5 

Grouse  £5 

Hares  £6 


Swans  £5  not  indigenous  to  Australia 

Antelope  £15  and  their  produce  £1. 


•  Babb  ta  may  be  destroyed  wherever  toudd ;  "  The  HabMI  Ael  oT  1886  "  (48  Vks.  No.  i,  a.  S),  Mta, 
title  BabbiU. 
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GAMING. 

GAMBLnra. 
{Chiming  Act  of  l%5ff)         14  Ftc.  iVo.    9 

LOTTEBIES. 

{Art  Union  Act  of  IS^)     14     „      „    13 

{Lotteries  Act  of  1&52)        16     „      „      2. 

GAMBLING. 
An  Act  to  Amend  the  Law  concerning  Gaines  and  Wagers,  u  vio.  no.  ». 

[Assented  to  10th  Septbmbee,  1850.] 

WHEREAS  the  laws  heretofore  made  in  restraint  of  unlawful  gaming  Pre»mMe. 
have  been  found  of  no  avail  to  prevent  the  mischiefs  which  may 
happen  therefrom  Be  it  therefore  enacted  by  His  Excellency  the  Governor 
of  New  South  Wales  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof  That  from   and  after  the  passing  of  this  Act  it 
shall  be  lawful  for  any  justice  of  the  peace  upon  complaint  made  before 
him  on  oath  that  there  is  reason  to  suspect  any  house  room  premises  or  wamuit  to 
place  to  be  kept  or  used  as  a  common  gaming  house  and  that  it  is*°^''o^"'''"'* 
commonly  reported  and  believed   by  the   deponent  so  to  be  to  give  premises. 
authority  by  special  warrant  (A  1)  under  his  hand  and  seal  when  in  his  ^*^™'vi™  o.  109 
discretion  he  snail  think  fit  to  any  constable  or  peace  ofiScer  to  enter  with  *»■  3,  e.] 
such  assistance  as  may  be  found  necessary  into  such  house  room  premises 
or  place  and  if  necessary  to  use  force  for  making  such  entry  whether  by 
breaking  open  doors  or  otherwise  and  to  arrest  search  and  bring  before 
any  two  justices  of  the  peace  all  such  persons  found  therein  and  to  seize 
all  tables  and  instruments  of  gaming  found  in  such  house  room  premises 
or  place  and  also  to  seize  all  moneys  and  securities  for  money  found 
therein 

and  it  shall  be  lawful  for  the  constable  or  peace  officer  making  such 
entry  as  aforesaid  in  obedience  to  any  such  warrant  to  search  all  parts  of 
the  house  rooms  premises  or  place  which  he  shall  have  so  entered  where 
he  shall  slispect  tnat  tables  or  instruments  of  gaming  are  concealed  and 
all  persons  whom  he  shall  find  therein  and  to  seize  all  tables  and  instru-  Fenaity  on 
ments  of  gaming  found  in  such  house  room  premises  or  place  and  also  to  keeper  ot  t, 
seize  all  moneys  found  therein  » 49^ te°S?1io9 

and  the  owner  or  keeper  of  the  said  gaming  house  or  other  person  "•  *• 
having  the  care  or  management  thereof  and  also  every  banker  croupier  and 
other  person  who  shall  act  in  any  manner  in  conducting  the  said  gaming 
house  room  premises  or  place  shall  be  liable  on  conviction  to  a  penalty 
of  not  more  tnan  one  hundred  pounds  to  be  recovered  in  a  summary  way 
before  any  two  or  more  justices  of  the  pence  as  is  hereinafter  directed  or  in 
the  discretion  of  the  justices  before  wnom  he  shall  be  convicted  of  the 
offence  may  be  committed  to  the  nearest  gaol  or  house  of  correction 
with  or  without  hard  labor  for  any  term  not  exceeding  six  calendar 
months 

and    upon  conviction  of   any  such   offender  all  the  moneys    andMoneri 
securities  for  money  which  shall  "have  been  seized  as  aforesaid  shall  be  mSmq?  *°  ^' 
forfeited  to  Her  Majesty  her  heirs  and  successors  for  the  public  uses  of 
the  said  colony  and  in  support  of  the  government  thereof  and  shall  be 
applied  in  such  manner  as  may  from  time  to  time  be  directed  by  any  Acts 
01  the  said  Governor  and  Legislative  Council 

and  every  person  found  in  such  house  room  premises  or  place Porwrnitouna 
without  lawful  excuse  shall  be  liable  to  a  penalty  of  not  more  than  five  i^^. 
pounds 
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Indictment.  Proyided  always  that  nothing  herein  contained  shall  prevent  any 

proceeding  by  indictment  against  the  owner  or  keeper  or  other  person 
having  the  care  or  management  of  any  gaming  house  or  any  room 
premises  or  place  for  gaming  but  no  person  shall  be  proceeded  against  by 
indictment  and  also  under  this  Act  for  the  same  offence. 

Evidence  of  2.  And  whcreas  doubts  have  arisen  whether  certain  houses  alleged  or 

^ming  houre.°"  reputed  to  be  open  for  the  use  of  subscribers  only  or  not  open  to  all 
t8*»  Vic.  cioe  persons  desirous  of  using  the  same  are  to  be  deemed  common  gaming 
houses  be  it  declared  and  enacted  That  in  default  of  other  evidence 
proving  any  house  room  premises  or  place  to  be  a  common  gaming  house 
or  place  for  gaming  it  shall  be  sufficient  in  support  of  the  allegation  in 
any  indictment  or  information  that  any  house  room  premises  or  place  is  a 
common  gaming  house  or  place  for  gaming  to  prove  that  such  house  room 
premises  or  place  is  kept  or  used  for  playing  therein  at  any  unlawful 
game  and  that  a  bank  is  kept  there  by  one  or  more  of  the  players 
exclusively  of  the  others  or  that  the  chances  of  any  game  played  therein 
are  not  alike  favourable  to  all  the  players  including  among  the  players 
the  banker  or  other  person  by  whom  the  game  is  managed  or  against 
whom  the  other  players  stake  play  or  bet 

and  every  such  house  room  premises  or  place  shall  be  deemed  a 
common  gaming  house  or  place  for  gaming  such  as  is  contrary  to  law 
and  forbidden  to  be  kept  by  all  Acts  containing  any  pro\'ision  against 
unlawful  games  or  gaming  houses. 

Proof  of  gsming     3.  And  be  it  enacted  That  it  shall  not  be  necessary  in  support  of  any 

[sVsTto.' 0.109'°^°''™^^'°^  "'■  indictment  for  gaming  in    or  suffering  any    games  or 

«•  6.]  gaming  in  or  for  keeping  or  using  or  being  concerned  in  the  management 

or  conduct  of  a  common  gaming  house  or  place  for  gaming  to  prove  that 

any  person  found  playing    at  any    game  was  playing  for  any  money 

wager  or  stake. 

Evidence  o(  4.  And  be  it  enacted  That  where  any  cards  dice  balls  counters  tables 

fs't '9  Vic.  c.  109 '"'  other  iustruinetits  of  gaming  used  in  playing  any  unlawful  game  shall 
».  8.]  be  found  in  any  house  room  premises  or  place  suspected  to  be  used  as  a 

common  gaming  house  or  place  for  gaming  and  entered  under  a  warrant 
under  the  provisions  of  this  Act  or  about  the  person  of  any  of  those  who 
shall  be  found  therein  it  shall  be  evidence  until  the  contrary  be  made  to 
appear  that  such  house  room  premises  or  place  is  used  as  a  common 
gaming  house  and  that  the  persons  found  in  the  room  or  place  where 
such  tables  or  instruments  of  gaming  shall  have  been  found  were  playing 
therein  although  no  play  wass  actually  going  on  in  the  presence  of  the 
constable  or  peace  officer  entering  the  same  under  a  warrant  issued  under 
the  provisions  of  this  Act  or  in  the  presence  of  those  persons  by  whom  he 
shall  be  accompanied  as  aforesaid 

and  it  shall  be  lawful  for  the  justices  before  whom  any  person  shall 
be  taken  by  virtue  of  the  warrant  to  direct  all  such  tables  and  instruments 
of  gaming  to  be  forthwith  destroyed. 

indenmitjot  5.  And  for  the  more  effectual  prosecution  of  the  keepers  of  common 

»**  e'\^'.  c.  109  gsniiug  houses  or  places  for  gaming  be  it  enacted  That  every  person  who 
•■  *•]  shall  have  been  concerned  in  any  unlawful  gaming  and  who  shall  be 

examined  as  a  witness  by  or  before  any  justices  of  the  peace  or  on  the 
trial  of  any  indictment  or  information  against  the  owner  or  keeper  or 
other  person  having  the  care  or  management  of  any  common  gaming 
house  or  place  for  gaming  touching  such  unlawful  gaming  and  who  upon 
such  examination  shall  make  true  and  faithful  discovery  to  the  best  of 
his  or  her  knowledge  of  all  things  as  to  which  he  or  she  shall  be  so  examined 
and  Bhall  thereupon  receive  from  the  justices  of  the  peace  or  judge  of 
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the  court  by  or  before  whom  he  or  she  shall  be  so  examined  a  certificate  ia 
writing  to  that  effect  shall  be  freed  from  all  criminal  prosecutions  and 
from  all  forfeitures  punishments  and  disabilities  to  which  he  or  she 
maj  hare  become  liable  for  anything  done  before  that  time  in  respect 
of  auch  unlawful  gaming. 

6.  And  be  it  enacted  That  it  shall  be  lawful  for  all  constables  and  Empowering 

pn  i!Ti.j_»j_  1  "••  1  i_  constables  to 

omcers  or  police  to  enter  into  any  house  room  premises  or  place  where  visit  hou»e«. 
any  public  table  or  board  is  kept  for  playing  at  billiards  bagatelle  bowls  t***^'«'^i** 
fives  racket  quoits  skittles  or  nine-pins  Or  any  game  of  the  like  kind      ■' 
■when  and  so  often  as  such  constable  and  officer  shall  think  proper. 

7.  And  be  it  enacted  That  every  person  who  shall  by  any  fraud  or  ^^t'°«»*P^- 
unlawful  device  or  ill-practice  in  playing  at  or  w^ith  cards  dice  tables  or  a.  17.] 
other  game  or  in  bearing  a  part  in  the  stakes  wagers  or  adventures  or  in 

betting  on  the  sides  or  hands  of  them  that  do  play  or  in  wagering  on  the 
event  of  any  game  sport  pastime  or  exercise  win  from  any  other  person 
to  himself  or  any  other  or  others  any  sum  of  money  or  valuable  thing  shall 
be  deemed  guilty  of  obtaining  such  money  or  valuable  thing  from 
such  other  person  by  a  false  pretence  with  intent  to  cheat  or  defraud 
such  person  of  the  same  and  being  convicted  thereof  shall  be  punished 
accordingly. 

8.  And  be  it  enacted  That  all  contracts  or  agreements  whether  by  Wagsra  not 
parole  or  in  writing  by  way  of  gaming  or  wagering  shall  be  null  and  J^"**'*'''* '* 
void  and  that  no  suit  shall  be  brought  or  maintained  in  any  court  of  law  cs  4  9  vie.  o.  109 
or  equity  for  recovering  any  sum  of  money  or  valuable  thing  alleged  to''     ■' 

be  won  upon  any  wager  or  which  shall  have  been  deposited  in  the  hands 
of  any  person  to  abide  the  event  on  which  any  wager  shall  have  been 
made 

Provided  always  that  this  enactment  shall  not  be  deemed  to  apply  to 
any  subscription  or  contribution  or  agreement  to  subscribe  or  contribate 
for  or  toward  any  plate  prize  or  sum  of  money  to  be  awarded  to  the 
winner  or  winners  of  any  lawful  game  sport  pastime  or  exercise. 

0.*  And  whereas   many  important  questions   are  now  tried  in  the  Mgnea  imue* 
form  of  feigned  issues  by  stating  that  a  wager  was  laid  between  two^tgvte.' o.  109 
parties  interested  in   respectively  maintaining  the  affirmative  and  the'-i'-J 
negative  of  certain  propositions  but  such  questions  may  be  as  satisfac- 
torily tried  without   such  form  be  it  therefore  enacted  That  in  every 
case  where  any  court  of  law  or  equity  may  desire  to  have  any  question 
of  fact  decided  by  a  jury  it  shall  be  lawful  for 'such  court  to  direct  a 
writ  of  summons  to  be  sued   out  by  such  person  or  persons  aa  such 
court  shall  think  ought  \o  be  plaintiff  or  plaintiffs  against  such  person  or 
persons  as  such  court  shall  think  ought  to  be  defendant  or  defendants 
therein  in  the  form  set  forth  in  the  second  schedule  to  this  Act  annexed 
marked  Bl  with   such  alterations  or  additions  as  such  court  may  think  [SdieduieBL] 
proper  and  thereupon  all  the  proceedings  shall  go  and  be  brought  to  a 
close  in   the  same  manner  a«  is  now  practised  in  proceeding  under  a 
feigned  issue. 

10.  And  be  it  enacted  That  in  every  case  in  which  any  person  shall  caaes  not 
in  any  respect  offend  against  this  Act  or  any  provision  therein  (where  no  proTi" ed'ior »nd 
other  penalty  in  that  behalf  is  by  this  Act  specifically  imposed)  such  rpcovery  ot 
person   shall  for  every  such  offence  forfeit  and  pay  on  conviction   a^"     **' 
penalty  or  sum  not  exceeding  twenty  pounds  and  all  offt-nces  against  this 
Act  not  otherwise  provided  for  may  be  heard  and  determined  and  every 

•  As  to  dlrecttng  trials  of  feigned  laaues  «e«  "  The  Supreme  Cowl  Act  1/1887  "  01  Vic.  No.  23,  sa.ei 
A  (1),  it^fta,  titte  Supienw  Oourt, 
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forfeiture  or  penalty  in  respect  thereof  be  awarded  and  imposed  by  or 
before  two  justices  or  (wbere  this  Act  so  directs)  by  or  before  any  one 
justice  in  a  summary  way  in  the  manner  prescribed  by  an  Act  of  the  said 
Governor  and  Legislative  Council  passed  in  the  fifth  year  of  the  reign  of 
His  late  Majesty  King  William  the  Fourth  intituled  "An  Act  to  regulate 
Summary  Proceedings  hefore  Jwticeg  of  the  Peace"  or  according  to  the 
law  in  force  for  the  time  being*  regulating  summary  proceedings  before 
justices  of  the  peace 
Appeal giTen.  and  any  person  feeling  aggrieved  by  any  summary  judgment  or  con- 

viction under  this  Act  may  appeal  therefrom  in  the  manner  provided  by 
the  said  Act  or  any  other  law  in  force  for  the  time  being  in  that  behalf 

Provided  always  that  in  all  cases  in  which  any  penalty  or  forfeiture 
hereby  imposed  is  made  recoverable  before  any  justice  or  justices  of  the 
peace  it  shall  and  may  be  lawful  for  any  justice  to  whom  complaint  shall 
be  made  of  any  offence  against  this  Act  to  summon  the  party  complained 
against  before  him  or  any  other  justice  or  justices  and  on  such  summons 
such  justice  or  justices  are  hereby  empowered  to  hear  and  determine  the 
matter  of  such  complaint  in  a  summary  way  and  on  proof  of  the  offence  to 
convict  the  offender  and  to  adjudge  him  to  pay  the  penalty  or  forfeiture 
incurred  and  to  proceed  to  recover  the  same  although  no  information 
in  writing  shall  have  been  exhibited  or  taken  by  or  before  such  justice  or 
justices 

and  all  such  proceedings  by  summons  without  information  shall  be 
as  good  valid  and  effectual  to  all  intents  and  purposes  as  if  an  informa- 
tion in  writing  had  been  exhibited 

and  in  all  proceedings  under  this  Act  the  informer  or  party 
prosecuting  shall  be  deemed  and  taken  to  be  a  competent  witness. 

jctm  of  Y^    Xxidi  \)Q  it  enacted  That  any  justice  or  justices  of  the  peace  before 

Information  and     -T^  •    r  j-  i^    ii    i^      i    -j    •  •£•  •      j. 

oonyiction.  whom  any  information  shall  be  laid  m  wntmg  against  any  person  or 
before  whom  any  person  shall  be  convicted  in  respect  of  any  offence 
against  this  Act  may  cause  the  information  and  conviction  to  be  drawn 

[Sohediue  0 1.]  up  according  to  the  forms  respectively  given  in  schedule  C  1  to  this  Act 
annexed  or  any  other  form  to  the  same  effect  as  the  case  may  require 

Provided  always  that  this  enactment  shall  not  invalidate  any  infor- 
mation or  conviction  laid  or  drawn  in  any  other  form  which  may  be 
specially  suited  to  the  case  or  may  be  provided  by  law  and  in  every  infor- 
mation in  writing  and  in  every  conviction  for  any  offence  contrary  to  this 
Act  it  shall  be  sufficient  if  the  offence  shall  be  stated  in  the  words  thereof 
declaring  the  offence  or  attaching  any  penalty  thereto. 

Appropriation  of     12.  And  be  it  enacted  That  all  fines  forfeitures  and  penalties  imposed 
"*'■  by  this  Act  the  appropriation  of  which  is  not  hereinbefore  provid^  for 

shall  be  paid  one  moiety  to  Her  Majesty  her  heirs  and  successors  for  the 
public  uses  of  the  said  colony  and  in  support  of  the  government  thereof 
and  shall  be  applied  in  such  manner  as  may  from  time  to  time  be  directed 
by  any  Acts  of  the  said  Governor  and  Legislative  Council  and  the  other 
moiety  to  the  use  of  the  informer  or  party  prosecuting  who  shall  be 
entitled  to  his  or  her  costs  and  charges  over  and  above  such  fines 
forfeitures  and  penalties  to  be  ascertained  and  assessed  by  the  justice  or 
justices  before  whom  the  case  is  heard. 

nia*wAii"fair  •^^'  ^^^  ^®  ^*  enacted  That  when  any  distress  shall  be  made  for  any 

want  of  form,     money  to  be  levied  by  virtue  of  the  warrant  of  any  justice  or  justices 

»?M0^'*' ''■**'*  under  this  Act  the  distress  shall  not  be  deemed  unlawful  nor  shall  any 

party  making  the  same  be  deemed  a  trespasser  on  account  of  any  defect 

or  want  of  form  in  the  information  summons  warrant  of  apprehension 


•  See  "The  JatHoet  Jet  <>f  1886  "  (60  Vlo.  No.  V7),  iitfira,  tlUe  Joatioes. 
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conviction  warrant  of  distress  or  other  proceeding  relating  thereto  nor 
shall  such  party  be  deemed  a  trespasser  from  the  beginning  on  account 
of  any  irregularity  which  shall  be  afterwards  committed  by  him 

but  all  such  persons  aggrieved  by  such  defect  or  irregularity  may 
recover  full  satisfaction  for  the  special  damage  by  an  action  on  the  case 
in  any  of  Her  Majesty's  courts  of  record. 

14.  And  be  it  enacted  That  no  plaintiff  shall  recover  in  any  action  for  Tender  of 
any  irregularity  trespass  or  other  wrongful  proceeding  made  or  com-  ^J^ie.  c.  loo 
mitted  in  the  execution  of  this  Act  or  in  under  or  by  virtue  of  aaj'-^-'i 
authority  hereby  given  if  tender  of  sufficient  amends  shall  have  been 

made  by  or  on  behalf  of  the  party  who  shall  have  committed  such  irregu- 
larity trespass  or  other  wrongful  proceeding  before  such  action 
brought 

and  in  case  no  tender  shall  have  been  made  it  shall  be  lawful  for 
the  defendant  in  any  such  action  by  leave  of  the  court  where  such  action 
shall  depend  at  any  time  before  issue  joined  to  pay  into  court  such  sum 
■  of  money  as  he  snail  think  fit  whereupon  such  proceeding  order  and 
adjudication  shall  be  had  and  made  in  and  by  such  court  as  in  other 
actions  where  defendants  are  allowed  to  pay  money  into  court. 

15.  And  be  it  enacted  That  no  action  suit  or  information  or  any  other  Limiutionof 
proceeding  of  what  nature  soever  shall  be  brought  against  any  person  for  "  *  "vie  o.  iob 
anything  done  or  omitted  to  be  done  in  pursuance  of  this  Act  or  in  the  ••  ^-^ 
execution  of  the  authorities  under  this  Act  unless  notice  in  writing  shall 

be  given  by  the  party  intending  to  prosecute  such  suit  information  or 
other  proceeding  to  the  intended  defendant  one  calendar  month  at  least 
before  prosecuting  the  same  nor  unless  such  action  suit  information  or 
other  proceeding  shall  be  brought  or  commenced  within  three  calendar 
months  next  after  the  act  or  omission  complained  of  or  in  case  there  shall 
be  a  continuation  of  damage  then  within  three  calendar  months  next  after 
the  doing  such  damage  shall  have  ceased. 

16.  And  be  it  enacted  That  no  information  conriction  warrant  order  No  eeritorari. 
or  other  proceeding  before  or  by  any  justice  or  justices  of  the  peace  or  P *^b  vio.c.i09 
on  appeal  therefrom  for  any  offence  under  this  Act  shall  be  quashed  or 

set  aside  or  adjudged  void  or  insufficient  for  want  of  form  or  be  removed 
by  certiorari  or  otherwise  into  Her  Majesty's  Supreme  Court  for  the  said 
colony. 

17.  And  whereas  a  certain  Act  of  Parliament  was  made  and  passed  in  section  is  of  s 
the  eighth  and  ninth  years  of  the  reign  of  Her  present  Majesty  Queen  JSoptod!"'  "' '"' 
Victoria  intituled  "  An   Act  to  Amend  the  Law  concerning   Games  and 
Wageri^'  and  whereas  it  is  desirable  to  adopt  so  much  of  the  provisions 

of  tne  said  Act  of  Parliament  as  is  hereinafter  specially  set  forth  Be  it 
therefore  declared  and  enacted  that  so  much  of  the  said  recited  Act  of 
Parliament  as  is  hereinafter  specially  set  forth  shall  be  and  is  hereby 
declared  to  be  in  force  in  the  Colony  of  New  South  "Wales*  and  shall  be 
applied  so  far  as  the  same  can  be  applied  in  the  administration  of  justice 
therein  that  is  to  say 

so  much  of  the  said  recited  Act  as  enacts  that  an  Act  passed  in  the 
sixteenth  year  of  the  reign  of  King  Charles  the  Second  such  Act  being 
ia^tvAeA  "  An  Act  against  Deceitful  Disorderly  and  Excessive  Gaming"  i»*o\«ObM.n. 
and  so  much  of  an  Act  passed  in  the  ninth  year  of  the  reign  of  Queen  °' 
Anne  such  Act  being  intituled  "An  Act  for  the  better  Preventing  0/9  Anne  o.  14. 
JExeessive  and  Deceitful  Gaming"  as  was  not  altered  by  an  Act  passed  in 
the  sixth  year  of  the  reign  of  His  late  Majesty  intituled  "  An  Act  to 
Amend  the  Law  relating  to  Securities  given  for  Considerations  arising  out 

*  "  Qoaeiuland  "  to  be  sulMtitatad ;  "  The  Supreme  Court  Act  of  1867  "  ($1  Vic.  No.  23,  a.  38),  li)/ya, 
tlUa  Bupmne  Court. 
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(fteTrnLiT.     of  Oaming  Usurious  and  certain  other  Illegal  Transactiont"  nnd  so  rcucli 
°*^  of  an  Act  passed  in  the  eighteenth  year  of  the  reign  of  King  George  the 

Second  intituled  "  An  Act  to  Explain  Amend  and  Make  more  effectual  the 
Geo.  II.  c.  34.  Laws  in  being  to  Prevent  Excessive  and  Deceitful  Gaming  and  to 
Restrain  and  Prevent  the  Excessive  Increase  ofSorse  Races"  as  relates  to 
the  first  recited  Act  of  Queen  Anne  or  as  renders  any  person  liable  to  be 
indicted  and  punished  for  winning  or  losing  at  play  or  by  betting  at  any 
one  time  the  sum  or  value  of  ten  pounds  or  witnin  the  space  of  twenty - 
four  hours  the  sum  or  value  of  twenty  pounds  shall  be  repealed. 

Act  may  b«  18.  And  be  it  enacted  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be 

*™^^*  "'        passed  in  this  present  session  of  the  Legislative  Council  of  New  South  Wales. 


[See  lectton  1.]  A 1. 

[8  4  9  Vic  c.  109  ThK  FiBST  SoHKDULK  to  which  the  FOBBQOINa  ACT  BEFEBS. 

«=''«*"'« 'J  Form  of  WarranJt. 


) 


to  wit.  )  To  the  constable. 

Whereas  it  appears  to  me  J.  P.  one  of  the  justices  of  Our  Lady  the  Queen  assigned  to 
keep  the  peace  in  and  for  the  \hertdescTiht  the  local  jurisdiction  of  the  justice  at  the  catt  nuig 
be\  by  the  information  on  oath  of  A.Ii.  of  in  the  of 

yeoman  that  the  house  [room  premises  or  ptaee]  known  as  [here  insert  a  descrip- 
tion of  the  house  room  premises  or  place  bi/  which  it  may  be  rendihj  k-nmcn  and  fimnd\  is  kept 
and  used  as  a  common  gaming  house  nr  place  for  gaming  within  the  meaning^  of  an  Act 
passed  in  the  fourteenth  year  of  the  reign  of  Her  Mnjei^ty  Queen  Victoria  intituled  **  An 
Act  to  Amend  the  Law  concerning  Oamcs  nnd  Wagers^  this  is  therefore  in  the  name  of  Our 
Lady  the  (}ueen  to  reriuire  you  with  such  assistants  as  you  may  find  necessary  to  enter 
into  the  said  house  [room  premises  or  place]  and  if  necessary  to  use  force  for  making  such 
entry  whether  by  breaking  open  doors  or  otherwise  and  there  diligently  to  search  for  all 
instruments  of  unlawful  gaming  which  may  be  therein  and  to  arrest  search  and  bring 
before  me  or  some  other  of  the  justices  of  Our  Lady  the  Queen  assigned  to  keep  the  peace 
as  well  as  the  keepers  of  the  same  as  also  the  (persons  there  haunting  resorting  and  playing 
to  be  dealt  with  according  to  law  and  for  so  doing  this  shall  be  your  wartimt. 

J.P.  (L.8.) 

Given  imder  my  hand  and  seal  at  Sydney  this  in  the 

of  the  reign  of 


[5m  ieoUon  9.]  Bl. 

'^.?.?„Tl'ii*  ^**  The  Second  Schedule  to  which  the  fobeqciko  Act  betebs. 

■obedolez.]        In  the  Supreme  Court  of  1         r^  .  ...  ., 

New  South  Wales*      \        f^ '"  «"^  '"/''"<"•  ~«'^1 
New  South  Wales  to  wit  [or  such  other  renue  as  may  be  directed]. 

Whereas  A.B.  affirms  and  CD.  denies  [here  state  fully  the  fact  or  facts  in  issue]  and  the 
judges  of  the  Supreme  Court  of  New  South  Wales*  [or  such  other  court  d-c]  are  desirous 
of  ascertaining  the  truth  by  the  verdict  of  a  jury  and  both  parties  pray  the  same  may  be 
inquired  of  by  the  country. 

[Se«  section  11.]  C 1. 

Schedule  to  which  the  fobeooinq  Act  bepebs. 
Form  of  informaiion. 
New  South  Wales* ) 
to  wit.  ) 

Be  it  remembered  that  of  in  the  Colony  of  New  South 

Wales*  Cometh  on  the  day  of  in  the  year  of  our  Lord 

before  me  [or  us]  J.P.  one  [or  nwre]  of  Her  Majesty's  justices  of  the  peace 
assigned  to  keep  the  peace  in  and  for  the  [here  describe  the  local  jurisdiction  of  the  justice  as 
the  case  may  be]  in  the  Colony  of  New  South  Wales  and  givsth  me  [or  us]  to  understand 
and  be  informed  that  hath  been  guilty  of  [here  describe  the  e^ence]. 

Form  of  conviction. 
Be  it  remembered  that  on  the  day  of  in  the  year  of  our 

Lord  is  brought  before  me  [or  us]  J.P.  one  [or  more]  of  Her  Majesty's 

justices  assigned  to  keep  the  peace  in  and  for  the  [here  describe  the  local  jurisdiction  of  the 
justice  as  the  case  may  be]  in  the  Colony  of  New  South  Wales*  and  is  charged  before  me 
[or  us]  with  having  [here  describe  the  offence]  and  it  appearing  to  me  [or  us]  that  the  said 
is  guilty  of  the  said  uSeuce  I  [or  we]  do  therefore  adjudge  the  said  [hert 
insert  the  adjudication]. 
Given  under  my  [or  our]  hand  [or  hands]  the  day  and  year  first  above  written. 

•  "Queensland"  to  be  substituted ;   ■■  The  Supretne  Court  Act  qfisei"  (31  Tie.  No.  23,  (.  36),  (i^a, 
title  Supreme  Court. 
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LOTTBEIES. 
An  Act  for  Legalising  Art  Unions.  mvjc  ho.  u. 

[AssiaraKD  to  10th  Septbmbkb,  1850.] 
\\T  JliSBEAS  certain  voluntary  associations  have  been  and  may  here-  P«»n»we. 
W  after  be  formed  in  various  parts  of  New  South  "Wales  under  the 
name  of  Art  ITnions  for  the  purchase  of  paintings  drawings  or  other 
works  of  art  to  be  afterwards  allotted  and  distributed  by  chance  or  other- 
wise among  the  several  members  subscribers  or  contributors  forming  part 
of  such  associations  or  for  raising  sums  of  money  by  subscription  or 
contribution  to  be  allotted  and  distributed  by  chance  or  otherwise  as 
prizes  amongst  the  members  subscribers  or  contributors  forming  part  of 
Buch  associations  on  the  condition  nevertheless  that  such  sums  of  money 
BO  allotted  and  distributed  be  expended  solely  and  entirely  in  the  purchase 
of  paintings  drawings  or  other  works  of  art 

And  whereas  such  allotment  and  distribution  of  paintings  drawings 
or  other  works  of  art  or  of  sums  of  money  for  their  purchase  and  the 
proceedings  taken  to  carr^  the  same  into  effect  may  be  deemed  and  taken 
to  come  within  the  provisions  of  the  several  laws  passed  for  the  preven- 
tion of  lotteries  littlegoes  and  unlawful  games  whereby  the  members 
subscribers  or  contributors  of  such  associations  as  aforesaid  or  persons 
acting  under  their  authority  or  on  their  behalf  may  be  liable  or  subjected 
to  certain  pains  and  penalties  imposed  by  law  on  persons  concerned  in 
lotteries  littlegoes  and  unlawful  games 

And  whereas  it  is  expedient  that  all  members  of  and  subscribers  and 
contributors  to  such  voluntary  associations  as  aforesaid  and  all  persons 
acting  under  their  authority  or  on  their  behalf  so  long  only  as  their  pro- 
ceedings are  carried  on  in  good  faith  for  the  encouragement  of  the  Pine 
Arts  shall  be  discharged  and  protected  from  any  pains  and  penalties 
to  which  they  may  have  rendered  themselves  liable  by  reason  of  any  such 
their  proceedings  as  aforesaid 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New  ispiiity  of 
South  "Wales  by  and  with  the  advice  and  consent  of  the  Legislative ""tioviJo.ll 
Council  thereof  That  all  such  voludtary  associations  as  aforesaid  now  ■■  ^'i 
constituted  or  which   may  hereafter  be  constituted  according    to  the 
provisions  hereinafter  contained  shall  be  deemed  to  be  lawful  associations 
and  the  members  of  and  subscribers  and  contributors  to  all  such  lawful 
associations  and  all  persons  acting  under  their  authority  or  on  their  behalf 
for  the  purposes  aforesaid  shall  be  freed  and  discharged  from  all  pains 
and  penalties  suits  prosecutions  and  liabilities  to  which  by  law  they 
would  be  liable  but  for  the  passing  of  this  Act  as  being  concerned  in 
illegal  lotteries  littlegoes  or  unlawful  games  by  reason  of  anything  done 
or  which  may  be  done  by  them  or  any  of  them  in  furtherance  of  the 
allotment  or  distribution  by  scheme  or  otherwise  of  paintings  drawings 
or  other  works  of  art  or  of  the  allotment  or  distribution  of  sums  of  money 
as  prizes  to  be  expended  for  their  purchase 

Provided  always  that  a  charter  or  charters  from  His  Excellency  the  Ptot**"- 
Governor  of  New  South  "Wales  with  the  advice  of  the  Executive  Council 
thereof  shall  have  been  first  obtained  for  the  incorporation  of  any  such 
association 

or  provided  that  the  deed  of  partnership  or  other  instrument  or 
instruments  constituting  such  association  and  the  rules  and  regulations 
relating  to  the  proceedings  of  such  association  for  such  purposes  as 
aforesaid  shall  have  first  been  submitted  to  the  consideration  and  be 
approved  of  by  Her  Majesty's  Attorney- General  for  the  said  colony  and 
a  copy  thereof  duly  certified  by  the  said  Attomey-Oeneral  be  deposited 
with  the  clerk  of  tne  Executive  Council 

8p 
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and  that  it  sliall  be  expressed  in  every  such  charter  deed  or  instru- 
ment that  it  shall  be  lawful  for  the  said  Q-ovemor  and  Executive  Council 
whenever  it  shall  appear  to  them  that  any  such  association  is  perverted 
from  the  purposes  or  this  Act  to  revoke  or  annul  the  charter  deed  or  inatru- 
ment  under  which  the  association  so  offending  shall  have  been  constituted 

and  nothing  in  this  Act  contained  shall  be  deemed  to  apply  to  any 
association  whose  charter  deed  of  partnership  or  other  instrument  con- 
stituting the  same  shall  have  been  so  revoked  or  annulled  and  every 
revocation  thereof  shall  be  made  by  minute  or  resolution  of  the  Executive 
Council  and  a  copy  of  any  such  minute  or  resolution  certified  and  signed 
by  the  said  clerk  of  the  Executive  Coimcil  shall  be  received  as  evidence  of 
the  revocation  or  annulling  thereof  without  further  proof. 

Indemnity  tor        2.  And  be  it  enacted  That  all  persons  being  members  of  any  such  Art 

JJJJ^on^      Union  as  is  specified  in  this  Act  shall  be  discharged  and  freed  from  all 

[9*iovic.o.«  suits  and  prosecutions  liabilities  pains  and  penalties  to  which  by  law  they 

*■  *■'  might  be  liable  as  being  concemcNl  in  lotteries  littlegoes  or  other  unlawful 

games  for  anything  which  may  have  been  done  by  them  or  any  of  them  as 

members  of  such  Art  Union  before  the  passing  of  this  Act  touching  the 

purchase  of  any  picture  or  other  work  of  art  or  the  sale  or  distribution 

thereof  by  chance  or  lot. 

Act  may  be  8.  And  be  it  enacted  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed 

amended  or         in  this  present  session  of  the  Legislative  Council. 

repealed. 


B' 


16  vie.  No.  2.  An  Act  to  Prevent  Lotteries. 

[Absehted  to  27th  Jttit,  1852.] 
►  E  it  enacted  by  His  Excellency  the  Governor  of  New  South  "Wales 
^    with  the  advice  and  consent  of  the  Legislative  Council  thereof  as 
follows — 

The  Belling  or  1.  It  shall  not  be  lawful  for  any  person  under  any  pretence  form 
2^'ftf  b'"^  denomination  or  description  whatsoever  or  by  means  of  any  device  or 
lottery  or  contrivance  whatsoever  to  sell  or  dispose  of  or  agree  or  promise  whether 

pr^Mted  "'^'^  °'  without  consideration  to  sell  or  dispose  of  any  goods  wares  or 
merchandize  whatsoever  to  or  among  any  person  or  persons  whomsoever 
by  means  of  any  game  either  of  skill  or  of  chance  or  of  any  other  con- 
trivance or  device  whatsoever  whereby  any  such  goods  wares  or  merchan- 
dize shall  be  sold  or  disposed  of  or  agreed  or  promised  to  be  sold  or 
disposed  of  or  divided  or  allotted  to  or  among  any  person  or  persons 
by  lottery  or  chance  whether  by  the  throwing  or  casting  of  any  dice  or 
the  drawing  of  any  tickets  cards  lots  nutnbers  figures  or  by  means 
of  any  wheel  or  otherwise  howsoever 
under  a  penalty.  and  every  person  who  shall  contrary  to  the  provisions  hereof  sell  or 
dispose  of  or  agree  or  promise  whether  with  or  without  consideration  to 
sell  or  dispose  of  any  goods  wares  or  merchandize  whatsoever  shall  for 
every  such  offence  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
pounds  to  be  recovered  inasummary  way  before  any  two  justices  of  the  peace. 

Informer  a  2.  The  informer  or  party  prosecuting  shall  in  all  cases  under  this  Act 

oompetent        ^e  a  Competent  witness. 

Thto  Act  not  to  3.  Nothing  herein  contained  shall  or  shall  be  deemed  or  construed  to 
^«t ' J*?"  repeal  alter  or  in  any  manner  affect  the  Act  of  Council  passed  in  the 
to^wiyto  the'  fourteenth  year  of  the  reign  of  Her  present  Majesty  intituled  "  Jn  Act 
S'arSoieif*  ^'/"^  Legalitvng  Art  Unions  "•  or  to  apply  to  or  prevent  the  sale  by  raffle 
expoMd  at  fiuicy  or  lottery  of  articles  exposed  for  sale  at  any  bazaar  or  fancy  fair  held  for 
S^witabie  raising  funds  in  aid  of  any  eleemosynary  or  charitable  institution  of  a 
purposes.         public  character. 

*  U  vie  No.  13,  last  preeedln;  Aet 
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GAOLS. 

(€hiols  Act  of  1840) 4  Vie.   2fb.  29 

(Gaoh  Act  of  1852) 16    „        „    26 

(WalMn^  to  Prison  Aet  of  1852)     16    „       „    81. 

An  Act  for  the  Regulation  of  Gaols  Prisons  and  Houses  «tio.no.». 
of  Correction  in  the  Colony  of  New  South  Wales  and  its 
Dependencies  and  for  other  purposes  relating  thereto. 

[AsBBNTED  TO  16th  Deckmbke,  1840.] 

WHEBEAS  the  lawB  now  in  force  in  England  for  regulating  gaols  Pfi»mbie. 
and  houses  of  correction  and  for  the  classification  government 
and  instruction  of  the  prisoners  confined  therein  are  not  applicable  to 
the  Colony  of  New  South  Wales  and  it  is  expedient  to  make  provision 
for  the  better  regulation  of  gaols  prisons  and  houses  of  correction  in  the 
said  colony  and  its  dependencies.     Be   it  therefore  enacted  by   His 
Excellency  the  Governor  of  New  South  "Wales  with  the  advice  of  the 
Legislative  Council  thereof  That  the  said  laws  now  in  force  in  England  what  »'>«"*• 
shall  not  be  construed  to  apply  to  the  said  colony  and  that  from  and  ^l^^Sl'iuaii* 
after  the  passing  and  publication  of  this  Act  all  the  houses  buildings  ^^pj^^^^^^^ 
enclosures  or  places  now  used  occupied  and  supported  by  the  Govern-  colony, 
ment  of  the  said  colony  as  public  gaols  prisons  or  houses  of  correction 
and  which  are  particularly  specified  in  the  schedule  to  this  Act  annexed 
marked  A  shall  be  and  are  hereby  declared  to  be  respectively  the  public  [SciieduiBA.] 
gaols  prisons  and  houses  of  correction  belonging  to  the  said  Colony  of 
New  South  "Wales*  and  its  dependencies  respectively  and  shall  be  subject 
to  the  several  provisions  hereinafter  made  for  the  regulation  management 
care  and  discipline  of  the  same  and  of  the  prisons  therein  respectively 
confined. 

2.  And  be  it  enacted  That  all  buildings  erections  houses  and  jjremises  ooTernormiyby 
which  shall  hereafter  be  erected  built  purchased  enlarged  or  maintained  £J^£^b^ 
at  the  public  expense  as  and  for  pubUc  gaols  prisons  and    houses  "^  *^JS^^2jjJ*4o 
correction  within  the  said  colony  and  its  dependencies  and  which  shall  by 
proclamation  to  be  from  time  to  time  published  in  the  New  South  Wales* 
Government  Gazette  by  order  of  the  Governor  for  the  time  being  of  the 

said  colony  be  declared  and  notified  as  such  public  gaols  prisons  or  houses 
of  correction  shall  from  and  after  the  publication  of  such  notification  be 
severally  deemed  and  taken  to  be  the  public  gaol  prison  or  house  of 
correction  of  the  place  or  district  where  the  same  is  or  shall  be  situated 
within  the  said  colony  or  its  dependencies  respectively  and  shall  be 
subject  to  the  several  provisions  hereinafter  made  for  the  regulation 
management  care  and  discipline  of  the  public  gaols  prisons  and  houses 
of  correction  belonging  to  the  said  colony  and  its  dependencies  and  of 
the  prisoners  confined  within  the  same. 

3.  And  be  it  enacted  That  all  the  said  public  gaols  prisons  and  houses  Bhetuttotura 
of  correction  alr^bdy  established  or  used  and  hereby  declared  to  be  the  ^^°ud 
public  gaols  prisons  and  houses  of  correction  in  the  said  colony  and  its  «"U^  '^  *^ 
dependencies  and  also  all  other  public  gaols  prisons  or  houses  of  correction  SonaneTiherain. 
which  under  the  provisions  of  this  Act  shall  hereafter  be  notified  in 

manner  aforesaid  to  be  and  to  be  used  as  such  within  the  said  colony 
or  its  dependencies  respectively  shall  be  and  are  hereby  declared  to  be 
(except  as  hereinafter  excepted)  under  the  charge  care  and  direction  of 

*  "Qneeniland"(atnUtat«d  lor  "New  South  Wale«"{."  T^ajAipreina  Court  Ael  <ifWS7  "  (31  Vkj. 
Ko.  23,  n.  H  »Dd  S(),  btflra,  Utle  Supreme  Court.' 
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the  sheriff  of  New  South  "Wales*  subject  however  to  the  control  of  the 

Governor  for  the  time  beinpf  of  the  said  colony  and  that  all  priBoners 

committed  for  any  crimes  offences  or  misconduct  to  such  public  gaols 

prisons  and  houses  of  correction  respectively  shall  be  deemed  to  be  in 

the  custody  of  the  said  sheriff  and  that  all  the  keepers  and  under  keepers 

of  the  said  public  gaols  prisons  and  houses  of  correction  respectively  and 

mdto»^int    tjjg  assistants  of  such  keepers  or  under  keepers  and  all  other  persons 

subject  to         rec[uired  and  employed  for  the  safety  and  care  of  the  said  pubbc  gaols 

qotmSt?'  *''*  prisons  and  houses  of  correction  and  of  the  prisoners  confined  therein 

respectively  shall  be  nominated  and  appointed  by  the  said  sheriff  subject 

to  the  approbation  of  the  Governor  for  the  time  being  of  the  said  colony 

Seri«?s'MnuSr  Provided  however  that  the  house  of  correction  now  existing  at  or 

the  houu  oj       near  the  Garters'  Barracks  in  Sydney  shall  be  exempted  altogether  from 

S25|^"»"'*      the  charge  or  control  of  the  said  sheriff  and  that  it  shall  be  lawful  for 

BanMiM  the  Governor  for  the  time  being  of  the  said  cplony  to  exempt  from  the 

otherSou«e«"f  control  of  Such  sheriff  any  other  house  of  correction  which  either  is  or 

aeScheSftom    ^©^6*^*'"  ™ay  he  detached  from  any  gaol  or  prison  or  separated  there- 

gw>u  or  prtsoiu  from  by  a  substantial  wall  and  that  every  such  house  of  correction  shall 

mv  tMSlit"  ^  exclusively  under  the  control  of  the  visiting  justice  or  justices  to  be 

which  shau  be    appointed  in  manner  hereinafter  directed, 
under  ezolnslTe 
control  o( 
Tlsitlng  Jnttioei. 

Power  of  4.  And  be  it  declared  and  enacted  That  the  Supreme  Court  of  New 

to^nm^r  South  Wales*  and  the  several  judges  thereof  shall  have  full  power  and 
of  offendenin  authority  to  order  and  direct  the  imprisonment  of  any  offender  (whether 
houMof °'  with  or  without  hard  labor)  to  take  effect  in  any  particular  gaol  or  house 
correction.  of  correction  whatever  whether  the  same  be  under  the  control  of  the 
sheriff  or  any  deputy  sheriff  or  not. 

Au  gaoii  to.  5.  And  be  it  enacted  That  all  gaols  prisons  and  houses  of  correction 

gOT«rnedby  throughout  the  said  colony  shall  be  governed  by  such  rules  and 
regniationa  regulations  as  shall  from  time  to  time  be  made  for  the  good  management 
GoTemm.  of  the  same  by  the  Governor  of  New  South  Wales*  tor  the  time  being 

with  the  advice  of  the  Executive  Council 

ProTiio  u  to  Prorided  always  that  it  shall  be  lawful  for  the  judges  of  the  Supreme 

maSiSemeiit'oi   Court  at  Sydney*  and  for  the  resident  judges  at  Port  Phillip  and  New 

debtoM'  priMM.  Zealand  respectively  to   make   all   such   rules  and  regulations  for  the 

management  of  all  such  gaols  or  buildings  as  now  are  or  hereafter  shall 

be  appointed  or  set  apart  or  used  for  the  imprisonment  of  debtors  and 

to  make  such  rules  and  regulations  for  the  control  of  such  debtors  therein 

respectively  confined  as  to  the  said  judges  respectively  shall  seem  meet. 

oaou  to  be  aiN  6.  And  be  it  enacted  That  unless  where  it  is  otherwise  provided  by 
conectton  ^^^  ^^  °'  '^'^  schedule  annexed  thereto  or  where  it  shall  be  otherwise 
unteM  ottierwiae  declared  or  appointed  by  the  Governor  under  the  authority  of  this  Act 
CSchMtde.]         every  public  gaol  shall  be  and  be  taken  for  all  purposes  as  being  equally 

a  house  of  correction  and  also  a  prison  for  deotors  and  also  that  every 

house  of  correction  shall  be  taken  to  be  a  prison. 

ooTsmor  may  7.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  the  said 
f<u^iM  ttSr°*  Governor  to  nominate  and  appoint  some  fit  and  proper  person  being  a 
dutie*.  magistrate  of  the  territory  to  be  the  visiting  justice  of  each  gaol  prison 

or  house  of  correction  within  the  said  colony  and  the  said  risiting  justice 
to  remove  or  displace  and  to  appoint  another  or  others  in  his  stead  and 
every  risiting  justice  so  appointed  shall  be  required  to  visit  such  gaol 
prison  or  house  of  correction  at  least  once  in  every  week  unless  prevented 

•  "Qaeeatland"  aubstltnted  lor  "New  South  Walea,"  and  ■■Brlibane"  for  'Sydney";    "Tkt 
Svpreme  Court  Act  qf  1867  "  (31  Vic  K«.  29,  a.  36),  infra,  title  Supi«me  Court, 
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by  iUneas  or  other  sufficient  cause  and  shall  from  time  to  time  make  such 
reports  to  the  Colonial  Secretary  as  may  be  required  by  order  of  the  said 
GoTemor 

Provided  that  nothing  herein  contained  shall  be  taken  to  abridge  op  Not  to  affect 
affect  the  power  of  any  judge  of  the  Supreme  Court  to  visit  and  examine  ^  Tu't^giouf** 
any  such  gaol  house  of  correction  or  prison  at  any  time  how  and  when  he  ^^^^^^ 
may  think  fit.  °^ 

8.  Provided  also  and  be  it  enacted  That  it  shall  he  lawful  for  any  and  ^f,^^^J^^ 
every  justice  of  the  peace  for  the  said  territory  of  New  South  Wales*  as  psnaity  on 
often  as  he  may  think  fit  to  enter  and  examine  any  gaol  prison  or  house  of  Sthmrefuring 
correction  within  the  said  territory  and  any  gaoler  turnkey  or  other  person  admuumoe  to. 
employed  in  any  such  gaol  prison  or  house  of  correction  who  shall  refuse 
admittance  to  any  such  justice  of  the  peace  or  offer  to  him  any  hindrance  or 
obstruction  shall  on  conviction  of  the  same  before  any  other  two  justices 

forfeit  and  pay  the  sum  of  ten  pounds. 

9.  And  whereas  persons  convicted  of  offences  are  frequently  sentenced  Penon* 

to  imprisonment  without  being  sentenced  to  hard  labor  be  it  enacted  ,^t  Kutenced  to 
That  it  shall  be  lawful  for  the  sheriff  or  visiting  justice  of  any  gaol  prison  Jj^t"^^^^^ 
or  house  of  correction  to  order  all  such  persons  except  such  prisoners  as  by  aberis  or 
maintain  themselves  to  be  set  to  some  work  or  labor  provided  the  same  u^'th^'iuwo 

be  not  severe  the  means  ot 

Provided  that  no  such  prisoner  who  has  the  means  of  maintaining  Jbe^i^eL 
himself  shall  have  any  claim  to  be  supplied  at  the  public  expense. 

10.  And  be  it  enacted  That  in  order  to  prevent  the  contamination  "^py***.,.  , 

..-  .*  ...  I*.  ^     •  ^      i_  J      connnement  or 

arising  m>m  the  association  of  prisoners  any  prisoner  may  be  by  order  prtsonen. 
of  the  sheriff  or  visiting  justice  separately  confined  during  the  whole  or 
any  part  of  his  or  her  imprisonment  and  such  separate  imprisonment 
shall  not  be  deemed  solitary  confinement  within  the  meaning  of  any  Act 
forbidding  the  continuance  of  solitary  confinement  for  more  than  a  limited 
time 

Provided  always  that  no  cell  shall  be  used  for  the  separate  confine- 
ment of  any  prisoner  which  is  not  of  such  a  size  and  so  ventilated  and 
lighted  that  a  prisoner  may  be  confined  therein  without  injury  to  health 
and  every  prisoner  so  confined  shall  have  the  means  of  taking  air  and 
exercise  at  such  times  as  shall  be  deemed  necessary  by  the  surgeon. 

11.  And  be  it  enacted  That  if  any  person  whomsoever  shall  carry  bring  Penalty  on 
or  attempt  or  endeavor  to  carry  or  bring  into  any  prison  to  which  the  tetroducing  or 
provisions  of  this  Act  shall  extend  any  spirituous  or  fermented  liquor  it  atumptingto 
shall  be  lawful  for  the  gaoler  keeper  turnkey  or  any  of  their  assistants  BpMtuoiu  or 
to  apprehend  or  cause  to  be  apprehended  such  offender  and  to  take  him  {"^™^to  any 
or  her  before  a  justice  of  the  peace  who  is  hereby  empowered  and  required  priaon. 

to  hear  and  determine  such  offence  in  a  summary  way  and  if  the  said 
justice  shall  lawfully  convict  such  person  of  such  offence  he  shall  forth- 
with commit  such  offender  to  some  common  gaol  or  house  of  correction 
there  to  be  kept  in  custody  for  any  time  not  exceeding  three  months 
without  bail  or  mainprize  unless  such  offender  shall  immediately  pay  . 
down  such  sum  of  money  not  exceeding  twenty  pounds  nor  less  than  ten 
pounds  as  the  said  justice  shall  impose  upon  such  offender  to  be  paid  one 
moiety  to  the  informer  and  the  other  moiety  to  the  Colonial  Treasurer  of 
New  South  Wales*  for  the  public  uses  of  the  said  colony  and  in  support  of 
the  government  thereof 

and  if  such  offender  shall  be  convict  under  a  sentence  of  transportation  then  unexpired 
h  shall  be  lawfol  for  the  said  justice  to  sentence  such  offender  to  be  worked  in  irons  upon 
any  public  works  in  the  said  colony  for  any  term  not  exceeding  two  years. 

*  "  Queensland  "  substituted  tor  "  New  South  Wales";  "  7A«  Suprme  Court  Act  qf  1867  "  (31  Vlo, 
No.  tti  s.  W),  Infra,  Htle  Supreme  Court. 
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^Sti"  tati  ^^'  ^^^  ^  **  enacted  That  the  visiting  justice  shall  have  power  to 
topunuh^uttnhear  and  determine  all  complaints  touching  any  of  the  following  offences 
Sri^S*"* '"       *^*  ^*  *°  **y  disobedience  of  the  rules   of  the  prison  assaults  by  one 

EeiBon  confined  in  such  gaol  upon  another  where  no  dangerous  wound,  or 
raise  is  given  profane  cursing  and  swearing  any  indecent  behavior  and 
any  irreverent  behavior  at  or  during  divine  service  or  prayer  all  which 
are  hereby  declared  to  be  offences  under  this  Act  if  committed  by  any 
description  of  prisoners  whatsoever  confined  within  any  such  gaol  prison 
or  house  of  correction 

and  the  said  visiting  justice  shall  also  hear  and  determine  all  com- 
plaints  of  idleness  negligence  in  work  or  wilful  mismanagement  of  work 
which  are  also  hereby  declared  to  be  ofEences  under  this  Act  if  committed 
by  any  prisoner  under  conviction  for  any  crime  and  if  the  party  complained 
of  shall  be  convicted  of  any  of  the  offences  aforesaid  it  shall  be  lawful 
for  the  said  visiting  justice  to  sentence  such  party  to  be  confined  in  a 
solitary  cell  on  bread  and  water  for  any  term  not  exceeding  seven  days. 

Funiibmentfor      13.  And  be  it  enacted  That  in  case  any  prisoner  under  sentence  for 

J^5^*or        ^^7  crime  shall  be  guilty  of  repeated  offences  against  the  rules  of  the 

oAncetiiot       prison  or   shall  be  guilty  of  any   greater    offence  than  hereinbefore 

iTOTio^Motioa.  mentioned  upon  complaint  thereof  to  two  or  more  justices  of  the  peace  of 

whom  the  visiting  justice  may  or  may  not  be  one  such  justices  shall  have 

power  upon  oath  to  inquire  into  and  to  determine  the  matter  of  such 

complaint  and  to  order  the  offender  on  conviction  to  be  punished  by  dose 

confinement  for  any  term  not  exceeding  one    calendar  month  or  by 

personal  correction  m  case  of  prisoners  convicted  of  felony  or  sentenced 

to  hard  labor. 


Pnniihment  tor 
oonTeying  into 
Kny  priaon  ray 

Inatrument  or 
arms  to  ualat 
the  escape  ot 
sny  priaonar. 


As  totbe 
remoTalot 
prlsonen  to 
allow  ot  tbe 
repair  or 
enlargement  ot 
prisons  or  In 
oonsequence  ot 
Infectious 
illseases. 


14.  And  be  it  enacted  That  if  any  person  shall  convey  or  cause  to  be 
conveyed  into  any  prison  or  house  of  correction  any  mask  visor  or  other 
disguise  or  any  instrument  or  arms  proper  to  facilitate  the  escape  of  any 
prisoner  and  the  same  shall  deliver  or  cause  to  be  delivered  to  any  prisoner 
in  such  prison  or  to  any  other  person  therein  for  the  use  of  any  such 
prisoner  without  the  consent  and  privity  of  the  keeper  of  such  prison  or 
house  of  correction  every  such  person  shall  be  deemed  to  have  delivered 
such  visor  or  disguise  instrument  or  arms  with  intent  to  aid  and  assist 
such  prisoner  to  escape  or  attempt  to  escape 

and  if  any  person  shall  by  any  means  whatsoever  aid  and  assist  any 
prisoner  to  escape  or  in  attempting  to  escape  from  any  prison  or  house 
of  correction  every  person  so  offending  whether  an  escape  be  actually 
made  or  not  shall  be  guilty  of  felony  and  being  convicted  thereof 
shall  be  transported  beyond  the  seas  for  any  term  not  exceeding 
fourteen  years. 

15.  And  be  it  enacted  That  whenever  it  shall  appear  to  the  Governor 
for  the  time  being  of  the  said  colony  that  it  is  necessary  that  the  debtors 
or  other  prisoners  or  any  of  them  confined  in  any  public  gaol  prison  or 
house  of  correction  within  the  said  colony  or  its  dependencies  should  be 
removed  therefrom  in  order  that  the  same  may  be  repaired  improved 
enlarged  or  rebuilt  or  on  account  of  any  contagious  or  infectious  disease 
therein  or  of  the  overcrowded  state  of  such  gaol  prison  or  house  of 
correction  or  for  any  of  the  purposes  of  this  Act  ana  due  and  sufficient 
notice  thereof  in  wiiting  shall  by  order  of  the  said  Governor  be  given  to 
the  sheriff  of  the  said  colony  it  shall  be  lawful  for  the  said  sheriS  to 
remove  such  debtors  and  other  prisoners  or  any  of  them  to  such  other 

faol  prison  or  house  of  correction  or  other  place  of  confinement  within 
is  jurisdiction  as  the  said  Governor  shall  appoint  and  consign  them 
during  the  time  such  gaol  prison  or  house  of  correction  shall  be  repairing 
improving  or  rebuilding  or  during  the  continuance  of  such  contagious 
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disease  on  account  of  which  the  said  prisoners  vere  remoTod  or  daring 
such  time  as  may  be  requisite  for  any  purpose  of  this  Act  and  when  such 
gaol  prison  or  house  of  correction  shall  be  made  fit  for  the  reception  and 
safe  keeping  of  such  debtors  and  other  prisoners  it  shall  be  lawful  for 
the  said  sheriff  to  remore  back  thereto  all  such  prisoners  as  shall  then  be 
in  his  custody 

and  further  in  case  any  newly  erected  gaol  or  building  previously  a«  to  the 
used  for  other  purposes  shall  by  proclamation  aa  aforesaid  be  declared  to  J^™re'in  any 
be  adopted  and  directed  to  be  thenceforth  appropriated  and  used  as  a^^irt'"*'^" 
public  gaol  prison  or  house  of  correction  for  any  particular  place  or  proclaimed 
district  it  shall  be  lawful  for  the  said  sheriff  on  the  day  of  the  publication  ^Jj^'''*"" 
of  such  proclamation  or  at  any  time  thereafter  to  remoye  all  prisoners  in 
his  custody  in  such  place  or  district  to  such  gaol  prison  or  house  of 
correction  according  to  the  sentences  of  the  respective  prisoners. 

16.  And  be  it  enacted  That  whenever  any  contagious  disease  or  other  Aa  to  the 
emergency  shall  render  necessary  the  immediate  removal  of  the  prisoners  5rtionCT«*iii 
or  any  of  them  confined  in  any  gaol  prison  or  house  of  correction  and  ^JJJJ°? 
that  previous  thereto  it  shall  be  impossible  to  obtain  for  that  purpose  the  difeaM  or  other 
order  of  the  Governor  of  the  said  colony  for  the  time  being  it  shall  and  ^he[|*th7onier 
may  be  lawful  for  the  visiting  justices  or  the  police  magistrate  of  the  oi  the  ooTemor 
district  in  which  such  gaol  prison  or  house  of  correction  shall  be  situate  ^J^ou^ 
and  he  is  hereby  empowered  to  issue  an  order  to  the  keeper  of  such  gaol  obtained  in 
prison  or  house  of  correction  to  remove  such  prisoners  or  any  of  them  to  '****°'  "      ■• 
such  other  prison  or  place  of  confinement  within  his  jurisdiction  as  shall 
be  specified  in  such  order 

Provided  always  that  every  such  removal  shall  be  subject  to  all  such 
restrictions  as  to  its  duration  as  are  hereby  required  and  directed  in  other 
similar  cases  of  removal  by  order  of  the  said  Governor  and  that  every 
such  order  of  the  visiting  justice  or  police  magistrate  together  with  the 
causes  thereof  shall  be  forthwith  notified  to  the  said  Governor  and  also 
to  the  shenfE  of  the  said  colony 

Provided  further  that  no  such  removal  under  this  Act  shall  be  deemed 
or  taken  to  be  an  escape  and  that  nothing  herein  contained  shall  extend 
to  discharge  the  shenfE  or  other  officer  from  being  answerable  for  the 
actual  escape  of  any  prisoner  in  his  custody. 

17.  And  be  it  enacted  That  it  shall  be  lawful  for  the  sheriff  or  his  a»  to  the 
deputy  and  for  the  deputy  sheriffs  at  Fort  Phillip  and  New  Zealand  ^!^^„  trom 
respectively  to  remove  any  prisoner  whatever  from  any  gaol  under  his  or  ^^^gJJ'  ^j^ 
their  control  respectively  to  any  other  gaol  being  also  under  his  or  their  hoepitai  u 
control  respectively  or  in  case  of  iUness  to  any  hospital  or  infirmary  as  °*'»''»^- 
occasion  shall  seem  from  time  to  time  to  require 

Provided  that  no  such  removal  shall  actually  take  place  without  the 
leave  of  a  judge  of  the  Supreme  Court  on  application  made  to  him  for 
that  purpose. 

18.  Ajid  be  it  enacted  That  all  fines  forfeitures  and  penalties  imposed  "*<"^^  ""• 
by  this  Act  or  which  shall  be  imposed  by  virtue  of  any  rule  to  be  made  the  penaufeefto. 
in  pursuance  thereof  shall  on  conviction  of  the  offender  be  levied  by 

distress  and  sale  of  the  offender's  goods  and  chattels  by  warrant  under 
the  hand  and  seal  of  the  justice  or  justices  before  whom  such  conviction 
shall  be  had  and  for  want  of  sufficient  distress  such  offender  shall  be 
committed  to  the  common  gaol  or  house  of  correction  for  such  term  not 
exceeding  six  calendar  months  as  such  justice  or  justices  shall  think 
proper  and  all  such  fines  forfeitures  and  penalties  the  application  whereof 
18  not  hereinbefore  particularly  directed  shall  be  paid  to  the  Colonial 
Treasurer  of  New  South  Wales*  for  the  public  uses  of  the  said  colony 
and  in  support  of  the  government  thereof. 

*  "  Qneenaland  "  aubatltuted  tor  "  Nev  South  Wilea  " ;  "  The  Svprnie  Court  Aet  qf  1867"  (31  Vio' 
Ko.  23,  ■•  36),  fofVa,  title  Bnp  reme  Court. 


Digitized  by 


Google 


808 


^AOLS. 


I'rineipal  Act. 


4  Vic.  No.  29, 1840. 


Tfom  oi  19.  And  for  the  more  easy  and  epeedv  conviction  of  offenders  be  it 

oonTiction.  enacted  That  the  justice  or  justiccB  hefore  whom  any  person  shall  be 
conyicted  of  any  offence  against  this  Act  shall  and  mar  cause  the  convic- 
tion to  be  drawn  up  in  the  following  form  of  words  or  in  any  other 
form  of  words  to  the  same  effect  which  the  case  shall  require  that  is  to 
say — 

"  Be  it  remembered  that  on  the  day  of  in  the  year  of 

onr  Lord     _  A.B.  is  convicted  before  me  CD.  jostioe  of  the  pe>^ 

for  the  territory  of  New  South  Wales  and  its  dependencies  for  that  the  said  A.B.  did 
[ipecify  the  offence  and  the  time  and  place  when  and  where  the  same  was  committed  at  the 
eate  thatt  he'\  and  the  said  A.B.  is  for  his  said  offence  adjndged  by  me  the  said  justice 
to  forfeit  and  pay  the  sum  of  pounds  or  to  be  imprisoned  in 

for  the  space  of  \_at  the  Bate  may  he\  Given  under  my  hand  and  seal  the  day  and  year  first 
above  written." 

Appeal  lUowed.  20.  Provided  always  and  be  it  enacted  That  if  any  person  shall  think 
himself  or  herself  aggrieved  by  any  conviction  of  any  justice  in  pursu- 
ance of  this  Act  such  person  may  appeal  to  the  justices  of  the  peace  at 
any  quarter  sessions  of  the  district  wherein  sucn  conviction  shall  have 
taken  place  within  four  calendar  months  after  the  cause  thereof  shall 
have  arisen  such  appellant  first  giving  or  causing  to  be  given  to  the 
justice  or  justices  before  whom  the  conviction  shall  have  been  had  and  to 
the  clerk  of  the  peace  of  the  district  in  which  such  conviction  shall  have 
been  had  at  least  ten  clear  days'  notice  in  writing  of  his  or  her  intention 
to  bring  such  appeal  and  of  the  matter  thereof  and  within  two  days  after 
such  notice  entering  into  recognizances  before  some  justice  of  the  peace 
of  such  district  with  two  sufficient  sureties  conditioned  to  try  such 
appeal  and  abide  the  order  of  and  to  pay  such  costs  as  shall  be  awarded 
by  the  justices  at  such  sessions  and  the  justices  at  such  session  upon  due 
proof  of  such  notice  having  been  given  and  of  the  entering  into  such 
recognizances  as  aforesaid  respectively  shall  hear  and  finally  determine 
the  matter  of  such  appeal  in  a  summary  way  and  award  such  costs  to  the 
party  appealing  or  appealed  against  (as  the  case  may  require)  as  they 
the  said  justices  shall  think  proper  and  the  determination  of  such  session 
shall  be  final  binding  and  conclusive  to  all  intents  and  purposes. 


No  scrHorori. 


mstress  not 
nnlavtnl  tor 
want  ot  Ibim. 


Ab  to  actions 
agalntt  persons 
sotlngln 
panasnce  at 
thisAot. 


21.  And  be  it  enacted  That  no  order  made  touching  any  of  the  matters 
in  this  Act  contained  nor  any  conviction  of  any  offender  against  this 
Act  shall  be  quashed  for  want  of  form  or  be  removed  or  removable  by 
certiorari  or  by  any  other  writ  or  process,  whatsoever  into  the  Supreme 
Court  of  the  said  colony 

and  that  where  any  distress  shall  be  made  for  any  fine  forfeiture 
penalty  or  sum  of  money  to  be  levied  by  virtue  of  this  Act  the  distress 
itself  shall  not  be  deemed  unlawful  nor  shall  the  party  making  the  same 
be  deemed  a  trespasser  on  account  of  any  defect  or  want  of  form  in  the 
summons  conviction  warrant  of  distress  or  other  proceedings  relating 
thereto  nor  shall  any  party  be  deemed  a  trespasser  ah  initio  on  account  of 
any  irregularity  which  shall  be  afterwards  done  by  the  party  distraining 
but  the  party  aggrieved  by  such  irregularity  shall  and  may  recover  full 
satisfaction  for  the  special  damage  (if  any)  m  an  action  on  the  case 

Provided  that  no  plaintiff  shall  recover  in  any  action  for  such 
irregularity  as  aforesaid  if  tender  of  sufficient  amends  shall  have  been 
made  by  or  on  behalf  of  the  party  distraining  before  such  action  brought. 

22.  And  be  it  enacted  That  if  any  suit  or  action  shall  be  prosecuted 
against  any  person  for  anything  done  in  pursuance  of  this  Act  such 
person  may  plead  the  general  issue*  and  give  the  special  matter  in  evidence 
at  any  trial  to  be  had  thereupon  and  show  that  the  same  was  done  by 
authority  of  this  Act 


•  As  to  CiTil  prooeedings,  an  nom  the  Judioature  BiUea,  Old.  XIZ.  r.  1£,  iiVVo,  title  Fractiee, 
whereby  no  plea  ot  "Not  Guilty  by  Statute"  is  allowed. 
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16  Vic.  No.  26, 1852.    Principal  AdL— Imprisonment  ly  JutHeet. 

and  if  a  verdict  shall  pass  for  the  defendant  or  the  plaintiff  shall 
become  nonsuit  or  discontinue  his  or  her  action  after  issue  joined  or  if 
upon  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff 
the  defendant  shall  recover  double  costs  and  have  the  like  remedy  for  the 
same  as  any  defendant  hath  by  law  in  other  cases  and  although  a  verdict 
shall  be  given  for  the  plaintiff  in  any  such  action  such  plaintiff  shall  not 
have  costs  given  against  the  defendant  unless  the  judge  before  whom  the 
trial  shall  be  had  shall  certify  his  approbation  of  the  action  and  of  the 
Terdict  obtained  thereupon. 

28.  And  be  it  entcted  tbat  nothing  in  tUs  act  contained  shall  extend  to  the  prisons  or  £zemptlng  from 
barraoka  at  Hyde  Park  or  to  any  other  prison  used  or  appropriated  by  the  Government  of  operation  of  Act 
the  said  colony  exclusively  for  the  confinement  or  security  of  offenders  transported  to  the  SU,J5^''5^„. 
s^d  colony  or  its  dependencies.  Government 

exclusively  tor 
the  oonllnemant 
or  security  ot 
oflbnden  under 
sentence  ol 
transportation. 

24.  And  be  it  enacted  that  wherever  the  word  "sheriff"  is  used  in  this  Act  the  same  AppUcatlon  ot 
shall  in  and  for  the  districts  of  Fort  Phillip  and  Kew  Zealand  respectively  be  tekea  to  t''^  ^°'^„ 
intend  and  be  construed  as  only  applying  to  the  deputy  sheriff  of  and  for  those  places  ""^f"^-' 
respectively  so  soon  as  any  such  officer  shall  be  appointed  tor  the  same. 


[Aeis.  1*6.] 


SCHEDULE  REFERRED  TO. 

A. 

Sydney    ... 
Ditto       ... 

.        ...    Gaol 

[\]       

...    House  of  correction 

Farramatta 

'.'.'.       '.'.'.       '.'.'. 

.       ...    Gaol 

Windsor ... 

'".       '.'.'. 

...    Ditto 

Bathurst... 

*"       \ 

...    Ditto 

Liverpool 
CampbeUtown 

J 

...    Ditto 

\ 

...    Ditto 

Berrima  ... 

...       ...       ...       . 

...    Ditto 

Newcastle 

...    Ditto 

Melbourne 

...    Ditto. 

An  Act  to  Authorise  Lock-up  Houses  or  Watch-houses  to  i6vio.No.2e. 
be  used  as  places  of  Imprisonment  under  Summary 
Sentences  for  Short  Periods. 

[Assented  to  6th  Decembee,  1852.] 

WHESEAS  in  consequence  of  the  great  distances  at  which  the  Preamble. 
common  gaols  and  houses  of  correction  are  from  many  of  the 
courts  of  petty  sessions  great  inconvenience  is  experienced  and  much 
hardship  is  occasioned  in  carrying  out  the  sentences  of  imprisonment 
awarded  by  justices  of  the  peace  in  minor  summary  cases.  Be  it  there- 
fore enacted  by  His  Excellency  the  Governor  of  New  Sputh  Wales 
with  the  advice  and  consent  of  the  Legislative  Council  thereof  as 
follows — 

1.  In  all  cases  in  which  justices  of  the  peace  shall  in  the  exercise  of  summaiy 
the  summary  jurisdiction  conferred  on  them  by  law  award  imprison-  tourt^di^'B 
ment  for  periods  not  exceeding  fourteen  days  it  shall  be  competent  to  ^'bo'iwrfedin* 
such   justices  if  they  shall  think  fit  to  direct  such  imprisonment  to  the  nearest 
be  in  the  nearest  lock-up  or  watch-house  in  lieu  of  in  any  gaol  or  house  '^^'^honse. 
of  correction. 
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GAOLS. 


Imprisonment  hy  Jtutice$. — Walking  to  Frison.    16  Vio.  No.  81, 1852. 


To  apply  to  2.  This  Act  shall  apply  to  cases  arising  under  the  Act  of  Council 

raider  itai!<r«  passed  in  the  ninth  year  of  Her  present  Majesty's  reign  to  consolidate 
^uisenmut  the  laws  between  masters  and  servants*  and  to  the  Act  passed  for  the 
9  Tic.  No.  27  and  amendment  thereof  in  the  eleventh  year  of  the  same  reign  notwith- 
11  vie.  No. ».  standing  that  the  nearest  gaol  may  not  be  at  a  greater  distance  than 
thirty  miles  from  the  place  at  which  the  conviction  shall  be  had  and  not- 
withstanding that  the  period  of  imprisonment  shall  exceed  one  week. 


Penoiudujy 
■entenced  to  be 
oommitted  to 


16  Vio.  No.  81.  An  Act  to  make  it  Compulsory  on  Persons  under  Committal 
to  Prison  to  Proceed  thither  on  Foot  when  required. 

[AssBNTED  TO  21sT  Deceubeb,  1852.] 

Preamble.  Al/  HESEAS  it  is  becoming  a  practice  for  able-bodied  prisoners  under 

YT  committal  to  places  of  imprisonment  contumaciously  to  refuse  to 
proceed  thither  on  foot  by  means  whereof  considerable  inconvenience  and 
delay  in  their  removal  has  been  occasioned  and  at  times  the  public  has  been 
put  to  the  expense  of  providing  a  conveyance  for  such  contumacious 
persons  and  whereas  it  is  expedient  that  such  practice  should  be  checked 
Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New  South 
Wales  with  the  advice  and  consent  of  the  Legislative  Council  thereof  as 
follows — 

1.  If  any  person  who  shall  have  been  duly  sentenced  to  be  committed  to 
any  gaol  house  of  correction  or  lock-up  by  the  order  of  any  competent  Court 
^deSrt" '^°*  or  Magistrate  shall  when  thereunto  required  by  the  constable  or  any  of  the 
proceed  odther  constables  or  other  persons  charged  with  the  duty  of  conveying  him  to  or 
mSreTmay^  towards  such  gaol  house  of  correction  or  lock-Up  refuse  to  proceed  thither 
kept  in  soiitaiy  on  foot  or  make  any  affected  delays   in   proceeding    thereto    it   shall 
oonflnementto.  |jg  lawful  for  any  Justice  of  the  Peace   upon  the  oath  of  any  such 
constable  or  other  person  to  make  a  summary  order  directing  that  the 
prisoner  so  refusing  to  walk  or  making  such  affected  delays  shall  be  kept 
m  solitary  confinement  on  bread  and  water  alone  in  such  gaol  or  house  of 
correction  or  lock-up  as  aforesaid  for  any  period  riot  exceeding  fourteen 
days  for  each  such  offence  and  every  such  person  shall  be  so  kept  accord- 
ingly 
SeirlMin'g'deait         Provided  that  such  order  shall  not  be  deemed  to  prevent  such  person 
with  under       f rom  being  brought  before  any  Justice  or  Court  to  be  dealt  with  under  his 
original  committal  and  that  the  powers  hereby  conferred  shall  not  be 
deemed  to  abridge  the  powers  now  possessed  by  constables  or  other  persons 
charged  with  the  conveyance  of  prisoners  from   using  such  force  as 
they  lawfully  may  use  for  compiling  such  prisoners  to  proceed  on  foot  to 
the  place  of  confinement  to  which  they  have  been  so  committed. 


original 
committal 
and  reaerring 
povera  nov 
poeaeaaedby 
conatablea. 


GOLD  DUTY. 

See  Eepral. 

GOLD  FIELDS. 

See  MnrrNG. 


GOVERNMENT,  CLAIMS  AGAINST 

See  CEOwif  Suits. 

GOVERNMENT  LOANS. 

See  LoAirs. 


*  Infta,  under  tiUe  Maateis  and  Serrants, 
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41  Vio.  No.  15, 1877.  Ditease  in  Vines. 


GOVERNMENT  SAVINGS  BANK. 

See  Baites. 

GOVERNOR. 

See  CoNSTiTtTTioir. 

GRAMMAR  SCHOOLS. 

See  Education. 

GRANTS  AND  LEASES  TO  DECEASED  PERSONS. 

See  Beai<  Peopeett. 


GRAPE  VINES. 

An    Act   to    enable  the  Government  to    Prohibit    the  4ivte.No.is. 
Introduction  into  the  Colony  of  Grape  Vines  and  Vine  twmdwx"ii 
Cuttings    from    Countries    infected   with    Phylloxera       ^'^' 
Vastatrix. 

[AssKifTED  TO  30th  Octobeb,  1877.] 

WHEBEAS  it  is  desiraUe  to  provide  against  the  introduction  into  the  Preamble. 
Colony  of  the  Diseaae  in  Grape  Vines  caused  by  the  Phylloxera 
vastatrix  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  authority  of  the  same  as  follows^ 

1.  It  shall  be  lawful  for  the  Governor  from  time  to  time  with  the  FrotaiUHon  by 
advice    of  the    Executive   Council  by    proclamation    to    prohibit    the ''"°'"™*"°°- 
introduction  or  importation  into  Queensland  of  grape  vines  or  grape  vine 
cuttings  from  any  place  or  places  to  be  named  in  such  proclamation  and 

every  such  proclamation  to  alter  or  revoke. 

2.  Every  such  proclamation  shall  within  fourteen  days  after  the  date  Proclamation  to 
thereof  be  published  twice  in  the  Qovernment  Oazetteima.  on  the  day  after  ^^^^^^ 
Buch  second  publication  shall  have  the  full  force  of  law  of  uw. 

And  every  such  proclamation  shall  forthwith  be  laid  before  both 
Houses  of  Parliament  if  then  sitting  and  if  not  then  within  fourteen  days 
after  the  commencement  of  the  next  session. 

3.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive  offioen  to  cmy 
Council  to  nominate  and  appoint  such  officers  of  the  customs  or  other  ""*■***• 
persons  a«  shall  be  deemed  necessary  for  carrying  out  the  provisions  of 

this  Act. 

4.  All  grape  vines  and  all  grape  vine  cuttings  imported  or  introduced  vino*  ana 
into  Queensland  contrary  to  any  proclamation  issued  under  the  authority  of  ^'''SS^'''" 
this  Act  may  be  seized  by  or  on  the  order  of  the  Colonial  Secretary  or  of 

any  person  appointed  under  section  three  of  this  Act  and  shall  upon 
BUch  seizure  be  destroyed  by  fire. 


6.  Every  person  concerned  in  importing  or  introducing  or  attempt  to  Penalty  tor 
aport  or  introduce  any  grape  vines  or  grape  vine  cuttings  in  violation  of  '°*™*»«*io"' 
any  such  proclamation  shall  for  every  such  offence  upon    conviction 


thereof  be  liable  to  a  fine  not  exceeding  fifty  pounds  and  not  less  than 
ten  pounds  to  be  recovered  in  a  summary  way  before  two  or  more  justices 
of  the  peace. 

6.  This  Act  shall  not  be  construed  to  extend  to  raisins  currants  or  any  Not  to  nftr  to 
other  form  of  dried  grapes.  rawni,  fto. 

7.  This  Act  may  be  cited  as  "  The  Qrape  Vmet  DiaeateAet,"  Bhorttitto. 
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Prineipal  Act.  18  Vio.  No. 


HAWEEBS  AND  PEDLEBS. 

SawJcers  and  Pedlert  Act  of  1849  13  Vie.  Ifo.  36 

{Hawkers and  Fedlers  Act  Amendment  Act  of  1852')     16     „       ,,       4 
Sawhers  Lieentes  Amendment  Act  of  1869         ...     33     „       „     11. 

IS  vie.  No.  S8.  An  Act  to  Repeal  the  Laws  relating  to  Hawkers  and  Pedlers 

the^wk™      ^  ^j^g  Colony  of  New  South  Wales  and  to  substitute 
^oi^T       other  Provisions  in  lieu  thereof. 

[AssBifTKD  TO  9th  Octobeb,  1849.] 

Preamble.         XTTHEEEAS  it  is  expedient  that  the  Act  of  the  Governor   and 
W       Legislative  Council  of  New  South  Wales  passed  in  the  fifth  year 

8  Wm.  IV. No. 7  of  the  reign  of  Hia  late  Majesty  King  William  the  Fourth  intituled  "  An 
Act  for  Licenting  and  Regulating  Hawker*  and  Pedlert"  should  he 
repealed  and  other  provisions  substituted  in  lien  thereof  Be  it  therefore 
enacted  bv  His  Excellency  the  Governor  of  New  South  Wales  with  the 
advice  and  consent  of  the  Legislative  Council  thereof  That  from  and  after 
the  first  day  of  January  next  the  said  Act  shall  be  and  the  same  is  hereby 

repealed.  repealed  save  and  except  as  to  any  license  issued  or  matter  or  thing  then 

done  or  commenced  to  be  done  under  the  provisions  thereof  which  Bhall 
he  as  valid  and  eSectual  in  law  as  if  this  Act  had  not  been  passed. 

Eavker  and  2.  And  be  it  enacted  That  from  and  after  the  first  day  of  January 

u^i^'"  next  it  shall  not  be  lawful  for  any  person  not  being  already  licensed 
under  the  said  recited  Act  or  being  so  licensed  from  and  after  the 
expiration  of  such  license  to  carry  on  the  business  of  a  hawker  or  pedler 
in  any  place  whatsoever  in  the  said  colony  without  having  previously 
obtained  a  license  as  hereinafter  directed  and  if  any  person  snail  without 
having  first  obtained  such  license  as  aforesaid  carry  on  such  business 
within  any  part  of  the  said  colony  he  shall  forfeit  and  pay  on  conviction 
for  every  such  ofEence  such  sum  not  exceeding  twenty  pounds  as  to  the 
convicting  justice  or  justices  shall  seem  meet  to  be  recovered  and  applied 
as  hereinafter  directed  and  every  person  carrpng  on  such  business  as 
aforesaid  shall  be  deemed  and  taken  to  be  unlicensed  unless  he  shall  prove 
to  the  contrary  by  the  production  of  his  license  or  otherwise. 

Two  soru  ot  3.t  And  be  it  enacted  That  there  shall  be  two  descriptions  of  hawkers' 

^^^  and  pedlers'  licenses  the  one  being  in  the  form  in  the  schedule  annexed 

to  this  Act  marked  A  authorising  the  holder  thereof  to  carry  on  his  own 
person  his  wares  and  merchandise  for  the  purpose  of  sale  and  the  other 
[Schedule!  A,  B.]  in  the  form  in  the  schedule  annexed  to  this  Act  marked  B  authorising 
the  holder  thereof  to  carry  his  wares  and  merchandise  for  the  purpose 
of  sale  by  packhorse  or  other  animal  or  by  cart  or  other  vehicle  or  by  a 
boat  vessel  or  craft. 


oeneni  ^-X  And  be  it  enacted  That  a  general  meeting  of  the  justices  in  each 

meetings  ot       police  district  shall  be  holden  in  their  respective  court  nouses  or  usual 
'^'  places  of  meeting  on  the  second  Tuesday  in  the  months  of  March  June 

September  and  December  in  every  year  for  the  special  purpose  of  taking 
into  consideration  applications  for  hawkers'  and  pedlers'  licenses  and 
it  shall  be  lawful  tor  the  justices  assembled  at  such  meeting  or  a 
majority  of  them  in  their  discretion  to  grant  to  the  persons  who  may  be 
approved  of  by  them  a  license  in  one  or  other  of  the  forms  aforesaid  and 
it  shall  be  lawful  for  the  said  justices  to  reject  any  such  application  or  to 
adjourn  the  consideration  thereof  from  time  to  time  as  they  shall  see  fit 

•  Tbe  Act  U  called  bjr  tills  short  title  in  the  Amendment  Act  ot  IB69  (33  Vie.  No.  11),  <i0w.  under 
this  tiUe. 

t  B  J  SS  Vio.  No.  U,  1. 1,  Infta,  under  thli  title,  these  licenses  extend  and  are  ot  torce  throughout 
the  colonj. 

t  Repealed  so  tar  as  enacts  that  licenses  can  only  be  granted  In  certain  months  ot  the  year;  33  Vie. 
No.  11,  s.  Z,  tTyfra,  under  this  title. 
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Frovided  that  ruch  adjoummenta  do  not  in  the  whole  exceed  three 
weeks  from  the  day  of  Buch  general  meeting. 

6.*  And  be  it  enacted  That  every  person  desirous  of  obtaining  a  license  SpeSygeMtou, 
under  the  proTisions  of  this  Act  shall  on  or  before  the  third  Tuesday  in 
the  months  of  February  May  August  and  November  in  each  year  deliver 
or  cause  to  be  delivered  to  the  clerk  of  petty  sessions  of  the  police 
district  within  which  it  is  proposed  to  exercise  such  license  a  notice  in 
writing  of  his  intention  to  apply  for  the  same  which  notice  if  the  applica- 
tion be  for  a  license  in  the  form  A  aforesaid  shall  be  in  the  form  in  the 
schedule  to  this  Act  annexed  marked  A  2  or  if  the  application  be  for  a  gchMuie*  Aa, 
license  in  the  form  B  aforesaid  then  such  notice  shall  be  in  the  form  B  2 
annexed  to  this  Act. 

6.  And  be  it  enacted  That  before  the  justices  assembled  as  aforesaid  ^^t^J^ 'o' 
shall  grant  to  any  applicant  for  the  same  a  license  in  the  form  in  the  uoeuse. 
schedule  A  annexed  to  this  Act  such  applicant  shall  be  required  to  pro- 
duce to  the  said  justices  a  certificate  of  good  character  from  at  least  two . 

known  and  respectable  inhabitants  of  the  district  within  which  the  license 
is  to  be  in  force. 

7.  And  be  it  enacted  That  before  the  justices  assembled  as  aforesaid  ^PJaw^** 
shall  grant  to  any  applicant  for  the  same  a  license  in  the  form  in  the  using  a 
schedule  B  annexed  to  this  Act  such  applicant  shall  enter  into  a  recog-  J'^^^g.^  o.] 
nizance  before  such  justices  or  any  two  of  them  with  two  sureties  (to  be 
approved  of  by  the  said  justices)  each  in  the  sum  of  twenty  pounds  such 
recognizance  to  be  in  the  form  and  with  the  conditions  set  forth  in  the 
schedule  hereunto  annexed  marked  C; 

8.t  And  be  it  enacted  That  every  person  in  whose  favor  a  license  in  the  J"  tor  penonai 
form  A  hereto  annexed  has  been  granted  as  aforesaid  shall  pay  to  the  '*''**■ 
clerk  of  petty  sessions  of  the  police  district  in  which  the  same  is  granted 
the  sum  of  twenty  shillings  ii  such  license  shall  be  for  the  full  period  of 
twelve  months  or  such  smaller  sum  as  may  be  proportioned  to  the  time 
the  same  shall  be  in  force 

and  every  person  in  whose  favor  a  license  in  the  form  B  hereto  fte  «or  uoeixe 
annexed  has  been  granted  as  aforesaid  shall  pay  to  such  clerk  as  aforesaid  Tebiciea. 
the  sum  of  two  pounds  if  such  license  shall  be  for  the  full  period  of 
twelve  months  or  such  smaller  sum  as  may  be  proportioned  to  the  time 
the  same  shall  be  in  force  and  no  such  license  shall  be  of  any  force  or 
effect  whatsoever  until  the  sum  so  fixed  has  been  paid  to  the  clerk  of 
petty  sessions  as  aforesaid. 

9.  And  be  it  enacted  That  the  several  clerks  of  petty  sessions  shall  J^^'tT'*^ 
duly  account  for  all  fees  so  paid  to  them  as  aforesaid  and  shall  pay  the  iMxx>unt  for  teei. 
same  into  the  Colonial  Treasury  at  such  times  and  in  such  manner  as  His 
Excellency  the  Governor  may  direct  and  all  sums  so  received  shall  be  paid 

to  Her  Majesty  her  heirs  and  successors  to  the  public  uses  of  the  said 
colony  or  in  support  of  the  government  thereof  and  shall  be  applied otteu. 
thereto  in  such  manner  as  may  be  directed  by  any  Act  to  be  passed  by 
the  Governor  and  Legislative  Council  thereof. 

10.  And  be  it  enacted  That  every  license  granted  under  the  provisions  P«rioii  of  license. 
of  this  Act  shall  be  in  force  from  the  first  day  of  the  month  next  ensuing 

the  granting  thereof  to  the  thirty-first  day  of  December  following  and  no 
longer. 

11  and  124  •••••• 

•  Bepealed  ao  tar  aa  enacts  that  lloenies  can  onlj  be  granted  in  oertoln  months  ol  the  jrear;  33  Vic 
Na  11,  s.  i,  in&a,  under  this  title. 

i  Jet  Increased  to  £10  by  33  Vic.  No.  11,  s.  8,  it^flra,  under  this  title. 

t  Sections  11  and  12,  which  gave  licenses  effect  only  in  police  districts  In  wUoli  they  Trere  granted, 
mm  reiealed  by  33  Tic.  Ko.  11,  s.  1,  Itift-a,  under  this  title. 
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'nu"nMi  ^^'  "^"^  ^^  ^*  enacted  That  it  shall  be  lawful  for  any  constable  to 

peraoQ.  seize  and  detain  any  person  found  by  him  carrying  on  the  business  of  a 

hawker  or  pedler  within  the  said  colony  without  having  previously 
obtained  sucn  license  as  aforesaid  and  to  keep  him  so  detained  until  the 
day  next  after  the  day  on  which  he  shall  have  been  so  seized  for  the 
purpose  of  being  proceeded  against  for  such  ofEence  unless  the  same  can 
be  sooner  disposed  of. 

S^^?^ni*o^'     ^^"  ^^^  ^®  ^*  enacted  That  every  person  to  whom  any  such  license  aa 
>.  11.]  '  aforesaid  shall  be  granted  and  who  shall  carry  on  the  business  of  a  hawker 

or  pedler  under  the  authority  of  such  license  shall  cause  to  be  written 
painted  or  printed  in  large  legible  roman  letters  upon  some  conspicuous 
part  of  every  pack  bag  box  trunk  case  cart  dray  waggon  boat  or  other 
vehicle  or  conveyance  in  or  with  which  he  shall  so  carry  on  such  business 
the  words  "  licensed  hawker"  together  with  his  name  at  full  length  and 
the  number  of  his  license  and  also  the  name  or  names  of  the  police 
district  or  districts  for  which  he  shall  have  been  licensed  and  every  such 
person  making  default  therein  shall  forfeit  and  pay  on  conviction  for 
every  such  ofEence  such  sum  not  exceeding  ten  pounds  as  to  the  con- 
victing justices  shall  seem  meet  to  be  recovered  and  applied  as  hereinafter 
directed. 

AMumption  of       J5^  And  be  it  enacted  That  if  any  person  who  shall  not  have  previously 

uniiooiued        obtained  any  such  license  as  aforesaid  shall  write  paint  or  print  or  cause 

^'^."ra  0. 41  *°  ^®  written  painted  or  printed  or  keep  or  continue  or  cause  to  be  kept 

B.  16J  '  or  continued  written  painted  or  printed  upon  any  pack  bag  box  trunk 

case  cart  dray  waggon  boat  or  other  vehicle  or  conveyance  in  or  with 

which  he  shall  sell  or  expose  to  sale  any  goods  or  in  or  with  which  he 

shall  convey  any  goods  the  words  "  licensed  hawker"  or  any  other  word 

or  words  to  that  effect  he  shall  forfeit  and  pay  on  conviction  such  sum 

not  exceeding  ten  pounds  as  to  the  convicting  justices  shall  seem  meet  to 

be  recovered  and  applied  as  hereinafter  directed. 

BefuBaito  \Q,  And  be  it  enacted  That  if  any  such  hawker  or  pedler  having 

^m^wm  '^'"^  obtained  such  license  or  licenses  as  aforesaid  shall  at  any  time  upon 

*ooeo.  in.  0. « demand  thereof  being  made  of  him  by  any  justice   of  the  peace   or 

constable  or  by  any  person  to  whom  he  shall  within  twenty-four  hours 

previously  have  sold  or  offered  to  sell  any  goods  neglect  or  refuse  to 

Eroduce  and  show  to  such  justice  of  the  peace  constable  or  other  person 
is  said  license  he  shall  forfeit  and  pay  on  conviction  for  every  such 
offence  such  sum  not  exceeding  ten  pounds  as  to  the  convicting  justices 
shall  seem  meet  to  be  recovered  and  applied  as  hereinafter  directed. 

Forging  liceiue.  17.  And  be  it  enacted  That  if  any  person  shall  forge  or  counterfeit 
efi^r  ™  "'^  *°y  ^^'^  license  as  aforesaid  or  travel  with  produce  or  show  with  intent 
to  use  the  same  as  a  genuine  instrument  any  such  forged  or  counterfeited 
license  to  any  person  entitled  under  this  Act  to  demand  the  production 
of  such  license  such  person  shall  be  guilty  of  a  misdemeanor  and  shall  on 
conviction  thereof  be  worked  on  the  public  roads  or  other  public  works 
of  the  said  colony  for  any  period  not  exceeding  six  calendar  months. 

spw^^  18.  And  be  it  enacted  That  if  any  person  having  obtained  any  such 

be  caiTied.        license  as  aforesaid  shall  have  in  his  possession  or  on  his  cart  dray  waggon 
s^oSfrv  o  80  ^^^  *"■  other  conveyance  any  fermented  or  spirituous   liquors  he  shall 
■s.  138-140.]'      forfeit  and  pay  on  conviction  for  every  such  offence  such  sum  not  exceed- 
ing twenty  pounds  as  to  the  convicting  justices  shall  seem  meet  to  be 
recovered  and  applied  as  hereinafter  directed. 

Searching  19,  And  be  it  enacted  That  in  case  any  person  shaU  have  reasonable 

ground  for  suspecting  that  any  hawker  or  pedler  is  carrying  fermented 
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or  spiritnous  liquors  contrary  to  the  proyisions  of  this  Act  or  otherwise 
offending  against  the  same  it  shall  be  lawful  for  such  person  to  make 
oath  before  any  justice  of  the  peace  at  his  private  residence  or  elsewhere 
of  the  circumstances 

and  if  it  shall  appear  to  such  justice  that  reasonable  ground  for 
Buspicion  exists  it  shall  be  lawful  n>r  such  justice  to  grant  a  warrant 
authorising  such  person  to  examine  and  search  the  person  packs  baggage 
boxes  trunks  cases  carts  drays  waggons  boats  or  other  vehicle  or  convey- 
ance of  such  hawker  or  pedler  therein  named  or  described  such  warrant 
to  remain  in  force  for  such  time  aa  shall  be  therein  mentioned 

and  it  shall  also  be  lawful  for  any  justice  of  the  peace  constable  or 
other  peace  officer  having  reasonable  ground  of  suspicion  as  aforesaid 
without  warrant  to  examine  and  search  the  person  packs  baggage 
boxes  trunk's  cases  carts  drays  waggons  boats  or  other  vehicle  or  con- 
veyance of  any  such  licensed  hawker  or  pedler  without  a  warrant  for  such 
purpose 

and  upon  any  such  person  authorised  by  warrant  as  aforesaid  or  any 
Buch  justice  of  the  peace  constable  or  other  peace  ofBcer  finding  any  such 
fermented  or  spirituous  liquors  carried  contrary  to  law  to  seize  the  same 
and  such  hawker  or  pedler  upon  conviction  of  such  offence  in  a  summary 
way  before  any  two  or  more  justices  of  the  peace  sitting  in  petty  sessions 
shall  forfeit  and  pay  a  sum  not  exceeding  thirty  pounds  or  be  confined  to 
hard  labor  in  the  nearest  common  gaol  for  any  period  not  exceeding  six 
calendar  munths  at  the  discretion  ot  such  justices 

and  it  shall  be  lawful  for  the  justices  in  petty  sessions  before  whom 
any  such  conviction  takes  place  to  order  such  fermented  and  spirituous 
liquors  so  seized  to  be  sold  by  auction  by  any  chief  constable  or  licensed 
auctioneer  at  any  place  the  said  justices  may  appoint  and  after  deducting 
the  expenses  of  such  sale  the  proceeds  thereof  shall  be  paid  one-half  to 
the  prosecutor  in  the  case  and  the  other  half  to  Her  Majesty  her  heirs 
and  successors  for  the  public  uses  of  the  said  colony  and  in  support  of 
the  government  thereof  as  may  be  appointed  by  any  Act  of  the  said 
Governor  and  Legislative  Council. 

20.  And  be  it  enacted  That  it  shall  be  lawful  for  any  justice  of  theseimraot 
peace  constable  or  other  peace  officer  (without  warrant)  to  seize  all  such  u^'JU^""' 
lermented  and  spirituous  liquors  as  shall  be  hawked  and  conveyed  about 
or  exposed  to  sale  in  any  street  road  footpath  or  in  any  booth  tent  stall 
or  shed  or  in  any  boat  or  vessel  or  any  other  place  whatever  by  any 
person  not  licensed  according  to  law  to  sell  the  same  in  such  place  and 
the  vessels  containing  the  same  and  all  the  vessels  and  utensils  used  for 
drinking  or  measuring  the  same  and  any  cart  dray  or  other  carriage  and 
any  horse  or  horses  or  other  animal  or  animals  employed  in  drawing  or 
carrying  the  same  as  well  as  any  boat  or  vessel  used  in  the  conveyance  of 
Buch  liquors  as  aforesaid  and  it  shall  be  lawful  for  any  one  or  more 
justice  or  justices  of  the  peace  on  his  or  their  own  view  or  if  after  due 
inquiry  and  examination  it  shall  appear  to  the  said  justice  or  justices 
that  such  liquors  were  hawked  and  conveyed  about  for  the  purpose  of  such  itquon 
being  illegally  sold  or  disposed  of  by  retail  to  adjudge  the  said  liquors  ^4^14 
and  vessels  and  utensils  containing  the  same  and  any  cart  dray  or  other  p™*^.  „ 

,  ,  ,■<°•^  •■Sj'-'  one-half  to  Her 

carnage  horse  or  horses  or  other  animal  or  animals  used  in  conveying  Majesty  one-halt 
the  same  to  be  condemned  and  forfeited  and  the  same  shall  and  may  be  *"  i"'"""*'- 
sold 

and  the  proceeds  thereof  after  deducting  the  expenses  of  sale  shall 
be  paid  one  moiety  to  the  use  of  Her  Majesty  the  Queen  for  the  public 
uses  of  the  said  colony  and  in  support  of  the  government  thereof  as  may 
be  appointed  by  any  Act  of  the  said  Governor  and  Legislative  Council 
and  the  other  moiely  to  the  person  or  persons  who  may  in  such  caae  first 
seize  inform  and  prosecute 
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Provided  that  nothing  in  this  Act  contained  atall  prevent  any  pensltjr 
or  punisliinent  being  inflicted  on  any  person  so  offending  as  aforesaid 
under  any  other  law  or  Act  now  or  hereafter  to  be  in  force  in  the  said 
colony 

Provided  always  that  in  all  cases  where  fennented  or  spirltuons 
liquors  shall  be  carried  from  one  place  to  another  the  burden  of  proving 
that  such  fermented  or  spirituous  liquors  were  not  so  carried  for  sale  or 
exposure  to  sale  shall  be  cast  upon  the  party  or  parties  bo  carrying  them. 

SSen"^*'  21.  And  be  it  further  enacted  That  if  any  hawker  or  pedler  shall  from 
[WGeo.uiciiand  jdFter  the  said  first  day  of  January  next  be  convicted  of  knowingly 
''  dealing  in  or  selling  any  kind  of  smuggled  or  contraband  goods  wares  or 

merchandise  or  knowingly  dealing  in  vending  or  selling  any  goods  wares 
or  merchandise  fraudulently  or  dishonestly  procured  either  by  himself  or 
through  the  medium  of  others  with  his  privity  and  knowledge  every  such 
hawker  and  pedler  shall  from  and  after  such  conviction  forfeit  his  ucensa 
and  for  ever  thereafter  be  incapable  of  obtaining  or  holding  any  new 
license  or  dealing  trafficking  or  tradiner  under  the  same  and  that  over  and 
above  all  such  forfeitures  and  incapacities  fines  and  penalties  to  which  he 
is  or  shall  be  by  law  subject  and  liable  for  such  illicit  and  Ulegal  trafficking 
and  dealing. 

^^lioenBe.  22.  And  be  it  enacted  That  in  case  any  person  shall  let  out  or  hire  or 
[60060.111.0.11  lend  any  license  to  him  granted  as  aforesaid  or  shall  trade  with  or  under 
'■  ^'■■'  color  of  any  license  granted  unto  any  person  whatsoever  or  of  any  license 

in  which  his  own  retj  name  shall  not  be  inserted  as  the  name  of  the  person 
to  whom  the  same  is  granted  the  person  letting  out  to  hire  or  lending  any 
such  license  and  the  person  so  trading  with  or  under  color  of  any  license 
granted  to  any  other  person  or  any  license  in  which  his  own  real  name  shall 
not  be  inserted  as  the  name  of  the  person  to  whom  the  same  is  granted 
shall  each  of  them  forfeit  the  sum  of  forty  pounds  to  be  recovered  and 
applied  as  hereinafter  mentioned 

and  in  case  any  person  shall  be  convicted  or  have  judgment  against 
him  for  lending  his  license  to  any  other  person  contrary  to  this  Act 
such  his  license  shall  be  from  thenceforth  forfeited  and  void  and  he  shall 
be  utterly  incapable  of  having  any  license  again  granted  him  to  trade  as 
aforesaid. 

tawkm"  °'  23.*  And  be  it  enacted  That  the  selling  or  offering  for  sale  goods 

[60  060.  iii.o.«  carried  about  on,  the  person  or  on  any  animal  or  in  any  movable  convey- 
■•  ^-^  ance  whether  by  land  or  water  in  any  city  town  street  road  or  place 

within  the  said  colony  shall  be  deemed  to  be  carrying  on  the  business  of  a 

hawker  or  pedler  within  the  meaning  of  this  Act 

Provided  that  nothing  contained  in  this  Act  shall  be  construed  to 
prevent  any  person  from  selling  or  offering  for  sale  any  printed  news- 
papers any  fish  fruit  water  fuel  milk  vegetables  or  victuals  of  any 
description  or  any  agricultural  produce  in  any  such  city  town  street  road 
or  place  without  having  previously  obtained  any  such  license  as  aforesaid 
nor  to  prevent  the  actual  maker  or  the  children  apprentices  agents  or 
servants  of  and  residing  with  the  maker  of  any  goods  from  selling  or 
offering  for  sale  the  same  in  any  such  city  town  street  road  or  place 
without  having  previously  obtained  a  license  as  aforesaid  nor  to  prevent 
the  sale  without  such  license  of  any  goods  whatever  in  any  market  or 
fair  legally  established  in  the  said  colony  or  in  any  house  or  shop 
occupied  by  the  person  so  selling  or  offering  to  sell  the  same. 

•  By  16  Vio.  No.  4,  ^)^fra,  the  sale  ot  printed  booka,  pamphleta,  periodlcftli,  and  other  printed 
pnblicatiou  iajoxempt  bom  the  operation  ot  thii  Act. 
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24.  And  be  it  enacted  That  all  penalties  or  forfeitures  incurred  trader  JfJ^uS."* 
the  proTisions  of  this  Act  may  be  sued  for  and  recovered  by  any  person 

by  information  in  the  manner  hereinafter  mentioned  and  the  matters 
contained  in  any  such  information  may  be  heard  and  determined  by  any 
two  or  more  justices  of  the  peace  in  a  summary  way  in  the  manner 
hereinafter  mentioned 

Provided  always  that  on  the  hearing  of  any  such  information  the 
informer  shall  be  deemed  a  competent  witness  therein. 

25.  And  be  it  enacted  That  it  shall   be  lawful  for  any  person  toSj^J^"* 
exhibit  an  information  in  writing  before  any  one  justice  of  the  peace 
informing  of  any  offence  against  the  provisions  of  this  Act  not  being  a 
misdemeanor  and  on  perusal  of  such  information  if  the  same  be  a  valid 

one  such  justice  is  hereby  required  to  grant  a  summons  in  writing 
under  his  hand  directing  the  attendance  of  the  party  informed,  against  at 
a  time  and  place  to  be  therein  mentioned  to  appear  before  any  two  or 
more  justices  of  the  peace  to  answer  the  charge  contained  in  the  said 
information 

and  if  such  summons  shall  be  served  personally  on  the  person  so 
informed  against  or  shall  be  left  at  his  last  known  or  usual  place  of 
abode  a  reasonable  time  (but  in  no  case  less  than  twenty-four  hours) 
before  the  time  therein  mentioned  for  such  person's  appearance  then 
npon  the  appearance  of  the  party  so  summoned  at  such  time  and  place 
as  aforesaid  or  on  proof  to  be  then  given  vivd  voce  on  the  oath  ot  the 
person  by  whom  the  .sammons  was  so  served  as  aforesaid  and  the 
production  of  the  original  summons  it  shall  be  lawful  for  any  two  or 
more  justices  of  the  peace  then  and  there  being  thereupon  or  for  any  two 
or  more  justices  of  the  peace  at  any  future  period  to  which  the  matter 
may  be  adjourned  by  any  one  justice  if  two  should  not  be  present  to 
proceed  to  near  and  determine  in  a  summary  manner  the  matter  informed 
of  in  the  said  information 

and  on  conviction  of  the  person  informed  against  it  shall  be  lawful  for 
either  of  the  convicting  justices  on  non-payment  of  the  penalty  and  such 
costs  as  such  justices  may  award  to  issue  at  any  time  not  more  than 
fourteen  days  from  the  day  of  conviction  under  his  hand  a  warrant  of 
distress  returnable  on  such  day  as  he  may  think  proper  to  insert  therein 
such  return  not  being  more  than  fourteen  days  from  the  day  of  the  date 
of  such  warrant  auwiorising  any  constable  to  proceed  to  levy  on  the 
goods  of  the  person  so  convicted  if  any  such  can  be  found  for  the  amount 
of  such  penalty  and  costs  together  with  the  sum  of  five  shillings  for  such 
distress  and  the  said  goods  forthwith  to  seize  and  cany  'to  we  nearest 
police  ofBce 

and  the  said  goods  so  seized  shall  be  sold  at  twelve  of  the  clock  on 
the  third  day  after  the  same  shall  have  been  carried  to  the  said  police 
office  unless  the  f  uU  amount  of  the  penalty  and  costs  be  sooner  paid  and 
the  surplus  if  any  shall  remain  after  the  payment  of  such  penalty 
and  costs  shall  be  paid  to  the  person  so  convicted  if  demanded!^  within 
three  calendar  months  and  if  not  bo  demanded  shall  be  paid  to  the 
Colonial  Treasurer  of  the  said  colony  for  the  general  purposes  of  the 
government  thereof  as  may  be  appointed  by  any  Act  of  the  said  Governor 
and  Legislative  Council 

and  if  sufficient  goods  cannot  be  found  before  the  return  day  of  the 
said  warrant  whereon  to  levy  for  the  said  penalty  and  costs  it  shaJl  be 
lawful  on  the  same  being  certified  by  writing  on  the  back  of  such  warrant 
to  the  convicting  justices  or  one  of  them  under  the  hand  of  the  person 
appointed  to  execute  the  same  for  either  of  the  said  convicting  justices 
forthwith  by  warrant  under  his  hand  to  commit  the  person  so  convicted  to 
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18  Vio.  No.  86, 


AppToprUtion 
of  penaltlm. 


the  common  gaol  nearest  to  the  place  where  the  conviction  took  place  for 
any  period  not  exceeding  fourteen  days  where  the  penalty  awarded  shall 
not  be  more  than  fire  pounds  and  not  exceeding  three  calendar  months 
where  the  penalty  awarded  shall  be  of  greater  amount  such  term  of 
imprisonment  to  ne  computed  from  the  time  of  arrest  only 

Provided  always  that  no  conviction  shall  take  place  under  this  Act 
unless  within  three  calendar  months  after  the  commisraon  of  the  offence 
complained  of 

Provided  also  that  all  such  proceedings  by  summons  may  be  had  and 
done  without  a  formal  information  being  exhibited  and  such  proceedings 
shall  be  as  good  vaUd  and  effectual  to  all  intents  and  purposes  as  if  a 
formal  information  in  writing  were  exhibited 

Provided  that  in  every  such  summons  the  general  nature  of  the  com- 
plaint shall  be  succinctly  stated. 

26.  And  be  it  enacted  That  all  fines  penalties  and  forfeitures  recovered 
under  this  Act  shall  be  paid  one-half  to  the  informer  or  person  suing  for 
the  same  and  the  other  half  to  Her  Majesty  her  heirs  and  successors  for 
the  public  uses  of  the  said  colony  and  in  support  of  the  government  thereof 
and  shall  be  applied  in  such  manner  as  may  be  appoint^  by  any  Act  of  the 
said  Governor  and  Legislative  Council. 

smnmoniiig  at  27*  And  be  it  enacted  That  it  shall  be  lawful  for  any  justice  issuing  any 
•''""••'  summons  under  this  Act  or  for  any  one  of  the  justices  before  whom  the 
matter  of  any  information  may  come  on  to  be  heard  and  determined 
to  issue  a  subpoena  under  his  hand  for  the  attendance  of  any  person  at  a 
time  and  place  to  be  therein  mentioned  to  appear  and  give  evidence  at  the 
hearing  of  any  such  matter  and  to  bring  with  him  and  produce  at  such  hear- 
ing any  necessary  documents  under  his  control  that  maybe  specified  in  such 
subpoena  and  every  such  subpcena  shall  be  served  by  delivering  a  copy 
thereof  personally  to  the  person  so  subpoenaed  and  showing  the  original  at 
the  time  of  such  service  which  service  shall  be  at  a  reasonable  time  and  in 
no  case  less  than  twenty-four  hours  before  the  time  specified  therein  for 
the  attendance  of  such  witness 

and  if  any  person  having  been  so  subpoenaed  shall  not  attend  at  the 
time  and  place  mentioned  in  his  subpoena  without  reasonable  cause  or 
having  attended  there  shall  refuse  to  be  sworn  or  to  afBrm  or  shall  refuse 
to  answer  any  legal  question  that  may  be  put  to  him  without  alleging  for 
such  refusal  a  sufBcient  excuse  to  be  then  allowed  by  the  justices  hearing 
the  case  such  person  shall  for  every  such  offence  forfeit  and  pay  any  sum 
not  more  than  twenty  pounds  to  be  recovered  in  the  manner  and  withia 
the  time  hereinbefore  mentioned  for  the  recovery  of  penalties  under  this 
Act. 

Appeal  giTtD  28.  And  be  it  enacted  That  it  shall  be  lawful  for  any  person  convicted 
ei^iv.No.a.°^  any  offence  under  this  Act  to  appeal  to  the  next  general  court  of 
coompue  quarter  sessions  to  be  holden  in  the  district  or  nearest  to  the  district  in 
«*  O"-  ni.  0. 41  which  such  conviction  shall  take  place  in  the  manner  and  form  prescribed 

by  any  Act*  now  or  hereafter  to  be  in  force  for  the  regulation  of  appeals  to 

courts  of  quarter  sessions. 

29.  And  be  it  enacted  That  no  information  conviction  or  other  pro- 
ceedings before  or  by  any  justice  or  justices  of  the  peace  or  on  appeal 
therefrom  for  any  offence  under  this  Act  shall  be  quashed  or  set  aside  or 
judged  void  or  insufficient  for  want  of  form  only  or  be  removed  or  remov- 
able by  certiorari  or  any  other  writ  or  process  whatsoever  in  the  Supreme 
Court. 


Want  of  form 
•and. 


*  iSae  MM"  2X /nfttoM  .4e(  4/- 1887  "  (SO  Vic.  No.  17),  ItVhi,  title  JaatloM. 
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30.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  ita«»«on  of 
Act  be  it  enacted  That  all  actions  for  anything  done  under  this  Act  shall 

be  commenced  within  six  calendar  months  after  the  fact  was  committed 
and  not  otherwise  and  notice  in  writing  of  such  action  and  the  cause 
thereof  shall  be  given  to  the  defendant  one  calendar  month  at  leaat  before 
the  commencement  of  the  action 

and  in  rach  action  the  defendant  may  plead  the  general  iaaue*  and  give  thia  Act  and  the  Q*''*'*'  J"*"*- 
special  matter  in  evidenc6  at  any  trial  to  be  had  thereupon 

and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought  or  if  a  sufficient 
Bum  of  money  shall  have  been  paid  into  court  after  such  action  brought 
by  or  on  behalf  of  the  defendant  together  with  costs  incurred  up  to  that 
time 

and  if  »  verdict  shall  pass  for  the  defendant  or  the  plaintiff  become 
nonsuited  or  discontinue  such  action  after  issue  joined  or  if  upon 
demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff  the 
defendant  shall  recover  his  full  costs  as  between  attorney  and  client  and 
Iiave  the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in 
other  cases. 

31.  And  be  it  enacted  That  in  the  construction  of  this  Act  unless  there  J°^™^"°" 
be  something  in  the  context  repugnant  thereto  any  word  denoting  the 
singular  number  or  the  male  sex  shall  be  taken  to  extend  to  any  other 
number  of  persons  and  things  and  to  both  sexes. 


SCHEDULE  A.  PeottoMS,80 

JUeenM  for  a  Jut/aker  trading  on  foot. 
New  Sonth  Waleef  Police  District  of 
to  wit. 
Whereas  A.B.  of  has  applied  to  ns  the  justices  assembled  in  pett? 

sessions  at  in  and  for  the  police  district  of  for  a  hawker  8 

and  pedler's  license  authorising  him  to  carry  on  his  own  person  goods  wares  and 
merchandise  for  the  purposes  of  sale  travelling  on  foot  only  without  any  horse  or  other 
animal  boiring  or  drawing  burthen  Now  we  the  justices  aforesaid  being  satisfied  that  the 
said  A.B.  is  a  fit  person  to  have  such  license  granted  to  him  do  hereby  authorise  and 
empower  him  the  said  A.B.  to  trade  as  such  hawker  and  pedler  as  aforesaid  within  the 
said  police  district:^  of  and  not  elsewhere  and  this  license  shall  be  and 

continue  in  force  from  the  first  day  of  until  the  thirty-first  day  of 

December  next  ensuing  and  no  longer. 

Granted  by  the  court  of  petty  sessions  at  aforesaid  this 

day  of  18    . 

(Signed)        D.E.  J.P. 

ff  F.Gr.  J.P. 

Entered 

(Signed)       H.I. 

Olerk  of  Petty  Sessions. 


SOHEDCLB  A  2.  [SeotianS.] 

To  the  Clerk  of  Petty  Sessions  at 

I  A.B.  [here  insert  name  retidenee  and  <iddition]  hereby  give  notice  that  it  is  my  intention 
to  apply  to  the  justices  assembled  in  petty  sessions  at  on  the 

day  of  for  a  hawker's  and  pedler's  license  authorising  me  to 

cairy  on  my  own  person  goods  wares  and  merchandise  for  the  purpose  of  sale  travelling  on 
foot  only  withont  any  horse  or  other  animal  bearing  or  drawing  burthen  within  the  police 
districtt  of 
Dated  at  this  day  of 

(Signed)       A.B. 

We  the  Qndet«igned  hereby  certify  that  the  above-named  applicant  is  a  fit  and  proper 
peiBon  to  obbJn  a  hawker's  and  pecUer'a  license. 

(Signed)       J.K.  of  [retideneeX 
L.M.  of  [retidencel. 

*  As  to  dTil  praceedinga,  tee  now  Jndintute  Eules,  Order  XIX.  r.  16,  inft-a,  title  Practice,  vherebr 
ao  plas  of  "Not  Onllty  by  Statute"  Is  allowed. 

t  "Queensland"  to  be  substituted  for  "New  Booth  Wales";  "The  Sttprmu  Court  Ael  of  Wtt" 
(SI  Tie.  No.  IS,  s.  38;,  luflra,  title  Supreme  Court. 

fOolooyot  Qneentland"  to  be  read  lor  "within  the  FoUce  district  ol";  S3'no.No.U,s.i<iVVw, 
nsdartUs.tUle. 
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CBeetloni  %  7, 8J  SCHEDULE  B. 

HeenM  for  a  hateker  trading  vUh  patk  or  draft  tmimal*. 

New  South  Wales*  Police  District  of 
to  wit. 

Whereas  A.B.  of  fau  applied  to  as  the  justices  assembled  in  petirf 

sessions  at  in  and  for  the  police  district  of  for  a  hawkara 

and  pedler's  license  authorising  him  to  carry  goods  wares  and  merchandise  for  the  purposes 
of  sale  by  packborse  or  other  animal  or  by  cart  or  other  vehicle  or  by  boat  or  other  craft 
asthe  case  may  be  now  we  the  justices  aforesaid  being  satisfied  tlut  the  said  A.B.  is  » 
fit  person  to  have  such  a  license  granted  to  him  do  hereby  authorise  and  empower  him  the 
said  A.B.  to  trade  as  such  hawker  and  pedler  as  aforesaid  within  the  said  police  distrietf 
of  and  not  elsewbei«  and  this  license  shall  be  and  continue  in  force  from 

the  first  day  of  until  the  thirty-first  day  of  December  next  ensuing 

and  no  longer. 

Granted  by  the  court  of  petty  sessions  at  aforesaid  this 

day  of  18    . 

(Signed)      D.E.  J.P. 
F.G.  J.P. 
Entered 

(Signed)       H.L 

Clerk  o|  Petty  Sessions. 


OteotlonC.]  SCHEDULE  BZ 

To  the  Clerk  of  Petty  Sessions  at 

I  A.B.  [here  ttate  name  reiidmce  and  addition]  hereby  give  noUce  that  it  is  my  inten- 
tion to  apply  to  the  justices  assembled  in  petty  sessions  at  ^  on  the 
day  of                            for  a  hawker's  and  pedler's  license  authorising  me  to  carry  goods 
wares  and  merchandise  for  the  purpose  of  sale  by  packborse  or  other  animal  or  by  cart  or 
other  vehicle  or  by  boat  or  other  craft  as  the  case  may  be  within  the  police  diatrictt'  of 

Dated  at  this  day  of  18    . 

(Signed)    A.B. 

We  the  undersigned  hereby  state  our  willingness  to  join  the  above-named  A.B.  in  the 
recognizance  required  to  be  entered  into  by  him  under  the  provisions  of  the  Act  of  the 
Qovernor  and  Council  13  Victoria  No. 

(Signed)        J.E.  of  [raideneeX 
„  L.M.  of  [raidence\ 


(Section?.]  SCHEDULE  C. 

Form  of  reeognizanee. 
New  South  Wales*  1 
towit.  ) 

Be  it  remembered  that  on  the  day  of  18        A.B.  of 

J.K.    of  and  L.M.  of  came  personally 

before  us  D.E.  and  F.G.  Esquires  justices  of  the  peace  acting  in  and  for  the  district  <h 
in  the  said  colony  and  acknowledged  themselves  to  owe  to  our  Sovereign 
Lady  the  Queen  to  wit  the  said  A.B.  the  sum  of  pounds  the  said  J.K.  the 

sum  of  pounds  and  the  said  L.M.  the  sum  of  pounds  of 

lawful  money  of  Great  Britain  to  be  respectively  levied  of  their  several  goods  and  chattels 
lands  and  tenements  to  the  use  of  our  said  Lady  the  Queen  her  heirs  and  successors  in 
case  default  shall  be  made  in  the  performance  of  the  conditions  hereunder  written. 

The  conditions  of  this  recognizance  are  such  that  whereas  A.B.  is  to  be  licensed  pursuant 
to  the  Act  of  the  Governor  and  Council  passed  in  the  thirteenth  year  of  Her  Majesty's 
reign  intituled  "  An  Act  to  Septal  the  Laws  reUUing  to  Hawkert  and  PidUn  tntAe  CtAoKn 
<^  Neu)  SaiUh  Waltt  amd  to  Substitute  other  Proviiioni  in  lieu  thereof"  to  carry  goods  wares 
and  merchandise  for  sale  by  packhorse  or  other  animal  or  by  cart  or  other  vehicle  or  by 
boat  or  other  craft  as  the  case  may  be  within  the  police  distrietf  of  for  a 

period  which  will  expire  on  the  thirty-first  day  of  December  next  if  the  said  A.B.  shall 
conform  in  all  respects  to  the  provisions  of  the  aforesaid  Act  during  the  said  period  then 
the  said  recognizance  to  be  void  but  if  the  said  A.B.  shall  be  lawfully  convicted  of  any 
offence  during  the  said  period  against  the  provisions  of  the  said  Act  or  against  the  provi- 
sions of  any  other  Act  in  force  for  the  time  being  relating  to  hawkers  and  pedlers  then  this 
recognizance  shall  remain  in  full  force  and  effect. 

Taken  and  acknowledged  the  day  and  year  above  written  ftc 

•"Queensland"  to  be  substituted  for  "New  South  Wales";  "The  anprewu  Court  JatqtlW  (31 
TiCL  No.  23,  s.  361,  <V>'a,  title  Supreme  Court. 

t  "Oolony  ot  Queensland"  tote  read  tor  "  witUn  the  FoUoedlstrlot  ol";  SS  Tic.  No.  11,  s.  ^  tufira, 
under  this  title. 
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16  Vic.  No.  4, 1852,  ajstd  88  Vio.  No.  11, 1869.         Amendment  Acts. 

An  Act  to  Exempt  the  Sale  of  Books  and  other  Publica-  wtio.ho.4. 
tions  from  the  Provisions  of  the  Act  relating  to  the 
Hawkers  and  Pedlars. 

[ASSEHTKD  TO  27xH  JULT,  1852.] 

WHEBEAS  it  is  expedient  to  exempt  from  the  provisiona  of  tte  Act  Preunbie. 
of   Council  passed  in  the  thirteenth  year  of  the  reign  of  Her 
present  Majesly  and  numbered  thirty-six  the  sale  of  all  printed  books 
and  other  such  publications  as  hereinafter  mentioned  within  the  colony 
of  New  South  Wales.     Be  it  therefore  enacted  by  His  Excellency  the 
Governor  of  New  South  Wales  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof  That  from  and  after  the  passing  of  this  Act  the  eam  ot  books 
Belling  or  offering  for  sale  any  printed  books  pamphlets  periodicals  org^^|5^^ 
other  printed  publications  shall  be  exempted  from  the  provisions*  of  the  thenroTiiioiu 
■aid  Act  in  the  same  manner  as  if  the  same  had  been  expressly  included  °'    Tto.No.88. 
within  the  proviso  or  exemption  contained  in  the  twenly-third  section  of 
the  said  Act. 


An  Act  to  Amend  the  Hawkers  and  Pedlers  Act.  ss  vio.^o.il 

[AsBBSTED  TO  14th  Septembeb,  1869.]  '^E,^'"" 

WHEBEAS  it  is  expedient  to  amend  "  The  Satokers  and  JPedlers  Aet      oi  lass. 
of  18419  "    Beit  therefore  enacted  by  the  Queen's  Most  Excellent  Preamble. 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  autnority  of  the  same  as  follows — 

1.  The  eleventh  and  twelfth  sections  of  the  Act  thirteenth  Victoria  is  ^o.  No.  w 
number  thiriy-six  are  hereby  repealed.  JSmjUl"*  " 

2.  The  fourth  and  fifth  sections  of  the  said  Act  in  so  far  as  they  seeUonaianas 
provide  that  licenses  can  only  be  issued  during  certain  months  are  hereby  ""''**^ 
repealed 

Licenses  may  be  granted  on  application  to  any  police  magistrate  or 
two  justices  of  the  peace  sitting  in  petty  sessions  in  the  police  district 
wherein  the  applicant  usually  or  principally  resides. 

3.  In  lieu  of  the  payment  required  by  the  eighth  section  of  the  said  Act  sections 
every  person  in  whose  favor  a  license  shall  hereafter  be  granted  shall  ''°*"*'** 
pay  the  clerk  of  petty  sessions  of  the  police  district  in  which  the  same  is 
granted  the  sum  of  ten  pounds  and  such  license  shall  be  in  force  for  the 

full  period  of  twelve  months. 

4.  The  several  schedules  to  the  said  Act  shall  be  read  and  construed  Bobednies 
and  be  adopted  in  preparing  every  license  notice  and  recognizance  '™*''*®^ 
respectively  of  which  they  purport  to  be  forms  as  if  instead  and  in  the  place 

of  the  words  "within  the  police  district  of"  were  inserted  the  words 
"  Colony  of  Queensland." 

5.  Every  license  issued  under  the  authority  of  the  said  Act  and  inUoemeito 
conformity  with  the  provisions  thereof  and  of  this  Act  shall  extend  and  tSrou^out 
be  of  force  over  and  throughout  the  colony.  the  colony. 

6.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Sawkert  Bbort  uue. 
Liemtet  Amendment  Aet  of  1869." 

•  IM  IS  Tie.  No.  3^  •.  ailMt  precediiicr  Ast. 
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Contagious  Diteatet  (Women).  31  Yio.  No.  40, 

HEALTH. 

COMTAOIOITB  DiSEABKS    (WoHEir). 

Act  for  the  Prevention  qf  Contagiom*  Diteatet  of 

1868        31  Vie.  No.  40 

HXAITH. 

HeaUh  Act  of  VQM 48    „      „    17 

Redth  Act  Asnendment  Act  of  \S^  60    „      „    21 

See  alto  QuABAimirx. 

CONTAGIOUS  DISEASES  (WOMEN). 
sivio.No.4o.  An  Act  for  the  Prevention  of  Contagious  Diseases. 

Punrumonof  [ASSBNTE])  TO  6tH  FeBBUABT,  1868.] 

OOHTAOIOIB 


1868. 

Fraunbla. 


Dii^^OT      11/^  HEKEAS  it  is  expedient  to  make  promion  for  tie  preyention  of 
Kuo  yy       certain  contagious  diseases  within  the  Colony  of  Queensland    Be 

it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 


ProoiwnsHon  1.  It  shall  be  lawf ul  for  the  Governor  by  and  with  the  advice  of  tJie 
of  tmnu.  Executive  Council  from  time  to  time  by  proclamation  published  in  the 

Oovemment  Gazette  to  specify  the  towns  townships  or  otner  places  which 

shall  come  under  the  provisions  of  this  Act. 

Appointment  ot  2.  The  Govemor  by  and  with  the  advice  of  the  Executive  Council 
I^Spkb'"^**°°*  "'"^  from  time  to  time  after  the  commencement  of  this  Act  appoint  a 
28  vio.  0. 3s  a.  6.]  medical  ofiScer  for  each  of  the  towns  townships  or  other  places  as  aroieBaid 

to  which  this  Act  applies  to  be  during  pleasure  visiting  surgeon  for  the 

purposes  of  this  Act. 

On  intormation      3.  Where  an  information  on  oath  may  be  laid  before  any  justice  of 

i»iiMnotSe to    ^^^  peace  by  an  inspector  or  other  officer  of  police  charging  to  the  effect 

-woman  vho  ii  a  that  a  female  therein  named  is  a  common  prostitute  and  being  resident 

pwStuto.        within  the  limits  of  any  place  to  which  this  Act  shall  apply  has  been 

[Compwre  within  fourteen  days  before  the  laying  of  the  said  information  within 

vice.    «.   -Jgypij  limitB  as  aforesaid  for  the  purpose  of  prostitution  such  justice  may 

[BoheduieaA,  B.]if  be  shall  think  lit  issue  a  notice  in  the  form  of  schedule  B  of  this  Act 

addressed  to  such  female  which  notice  shall  be  duly  served  on  her  and  if 

such  female  shall  in  pursuance  of  such  notice  appear  before  the  said  or 

any  other  justice  of  the  peace  either  by  herself  or  by  some  person  on 

her  behalf  or  if  in  case  of  her  non-appearance  it  afaall  be  shown  on 

oath  that  the  notice  was  duly  served  on  her  within  a  reasonable  time 

before  the  time  appointed  in  such  notice  it  shall  be  lawful  for  such  justice 

Power  to  jtutioe  "^  '^'^^^  made  before  him  substantiating  the  matter  of  the  information  to 

*°ri'd1'ai  order  that  such  female  be  subjected  to  a  medical  examination  by  the 

medical  visiting  Burgeou  duly  appointed  as  hereinbefore  provided  for  the  purpose 

fompM?""'      ^^  ascertaining  at  the  time  of  such  examination  whether  she  is  affected 

28Vic.c.86a.i6.]with  a  contagious  disease  and  such  female  may  be  at  the  discretion  of 

the  said  justice  of  the  peace  subjected  to  a  periodical  medical  examination 

by  the  said  visiting  surgeon  for  any  period  not  exceeding  one  year  and 

the  order  shall  be  a  sufficient  warrant  for  the  visiting  surgeon  to  conduct 

[Bciieduie  cj      such  examinations  accordingly  and  shall  specify  the  time  and  place  at 

which  the  female  shall  attend  for  the  said  examination  and  a  copy  of  the 

eaid  order  shall  be  served  on  the  said  female. 
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4.  If  any  female  in  any  place  to  which  this  Act  applies  shall  volun-  Totaniary 
tarilybya  submission  in  writing  signed  by  her  in  the  presence  of  thej'^jf""*' 
said  inspector  or  other  chief  officer  of  police  desire  to  submit  to  aC^heauiBDo 
periodical  medical  examination  the  justice  of  the  peace  to  whom  the  8aid»^J!^(.i7.] 
submission    may  be  made   may  at   his  discretion  order  a  periodical 
examination  of  such  female  aa  hereinbefore  provided  for  any  period  not 
exceeding  one  year. 


5.  The  Governor  in  Council  shall  from  time  to  time  make  regulations  ^J"  *° '     ^ 
respecting  the  times  and  places  of  medical  examinations  under  this  Act  ^^^moS^ 
and  a  copy  of  all  such  regulations  shall  be  sent  to  each  clerk  of  P^tty'^^P^m^ig.] 
sessions  the  chief  medical  officer  of  any  hospital  in  any  to?ra  township 

or  other  place  to  which  this  Act  shall  apply  and  to  every  visiting  surgeon 
under  this  Act. 

6.  The  visiting  surgeon  having  regard  to  the  regulations  aforesaid  and  7'^'**J?f**"' 
to  the  circumstances  of  each  case  shall  at  the  first  examination  of  each  tti^ea  te. 
female  examined  by  him  and  afterwards  from  time  to  time  as  occasion  ^^p^gj^^^gj 
requires  prescribe  the  times  and  places  at  which  she  is  req^uired  again  to     -   '  ' 
attend  for  examination  and  he  shall  from  time  to  time  give  or  cause  to 

be  given  to  each  such  female  notice  in  writing  of  the  times  and  places  so  [SobeduieEo 
prescribed. 

7.  If  on  any  such  examination  the  female  examined  is  found  to  becartifloateoJ 
a&ected  with  a  contagious  disease  the  visiting  surgeon   shall   sign   a^^^^jlj""* 
certificate  accordingly  naming  the  hospital  in  which  she  is  to  be  Placed  [Oo^p»^^^ 
and  he  shall  sign  that  certificate  in  duplicate  and  shall  cause  one  of 

the  originals  to  be  delivered  to  the  female  and  one  to  the  chief  officer 
of  police  of  the  town  township  or  other  place  in  which  the  said  female 
shall  reside. 

8.  Any  female  to  whom  any  such  certificate  of  the  visiting  surgeon  puoing  in 
relates  may  if  she  thinks  fit  proceed  to  the  hospital  named  in  thatj^^'^ 
certificate  and  place  herself  there  for  medical  treatment  but  if  after  the  gompare 
certificate  shall  have  been  delivered  to  her  she  shall  neglect  or  refuse  to  »'"«-'^»*- 
do  so  any  constable  acting  under  the  orders  of  the  said  chief  officer  of 

police  may  apprehend  her  and  convey  her  with  aU  practicable  speed  to 
that  hospital  and  place  her  there  for  medical  treatment  and  the  certificate 
of  the  visiting  surgeon  shall  be  sufficient  authority  for  his  so  doing. 

9.  Any  female  certified  by  the  visiting  surgeon  to  be  afEected  by  a  Detention  in 
contagious  disease  placing  herself  or  being  placed  as  aforesaid  in  any  [g^ed,de  h.] 
hospital  for  medical  treatment  shall  be  detained  there  for  that  purpose  by  ^^J^jj^a, 
the  chief  medical  officer  of  such  hospital  until  discharged  by  him  in       "^  ' 
writing  under  his  hand  and  the  certificate  of  the  visiting  surgeon  duly 

signed  and  delivered  as  hereinbefore  mentioned  shall  be  sufficient  authorily 
for  such  detention. 

10.  No  female  shall  be  detained  for  a  longer  period  than  three  months  umitation  of 
unless  the  chief  medical  officer  of   the  hospital  in  which  she  shall  be^J^'gj 
detained  and  the  visiting  surgeon  of  the  place  whence  she  came  or  was  ^*SJ^  „, 
brought  conjointly  certtfy  that  her  further  detention  for  medical  treat- 
ment is  requisite  which  certificate  shall  be  in  duplicate  and  one  of  the 
originaJs  shall  be  delivered  to  such  female  and  in  that  case  she  may  be 

further  detained  for  any  period  not  exceeding  three  months. 

11.  If  any  female  detained   in   any  hospital  shall  consider  herself  Jo Jjjtorfemito 
entitled  to  be  discharged  therefrom  and  the  chief  medical  officer  of  the  appir  to  ]vuuae 
hospital  refuses  to  discharge  her  such  female  shall  at  her  request  be^*^^ 
conveyed  before  a  justice  who  if  he  is  satisfied  upon  leiwonable  eTideace»Tio.o.85i.»J 
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tbat  she  is  free  from  a  contagious  disease  shall  discharge  her  from  such 
hospital  and  such  order  of  discharge  shall  have  the  same  effect  as  the 
dis(»iarge  of  the  chief  medical  officer  as  hereinbefore  provided. 

F™!^'™"^^  12.  If  any  female  subjected  by  order  of  a  justice  under  this  Act  to 
to  be  ezuninad  periodical  medical  examination  at  any  time  absents  herself  in  order  to 
r^mpin  avoid  submitting  herself  to  such  examination  on  any  occasion  on  which 

28 Tie. 0.  St  1.380  she  ought  BO  to  submit  herself  or  refuses  or  wilfully  neglects  to  submit 
herself  to  such  examination  on  any  such  occasion  or  if  any  female 
authorised  by  this  Act  to  be  detained  in  any  hospital  under  medical  treat- 
ment for  a  contagious  disease  quits  the  hospital  without  being  discharged 
therefrom  by  the  chief  medical  officer  thereof  by  writing  under  his  hand 
then  and  in  every  such  case  such  female  shall  be  guilty  of  an  offence  under 
this  Act  and  on  summary  conviction  before  any  two  justices  of  the  peace 
shall  be  liable  to  imprisonment  in  the  case  of  a  first  offence  for  any  term 
not  exceeding  one  month  and  in  the  case  of  a  second  or  any  subse- 
quent offence  for  any  term  not  exceeding  three  months  and  in  the  case  of 
quitting  the  hospital  without  being  discharged  as  aforesaid  the  female 
may  be  taken  into  custody  without  warrant  by  any  constable. 

xseot  of  Older  13.  In  the  case  of  any  female  being  convicted  of  and  imprisoned  for 
lorSSse  *a'*  *^®  offence  of  absenting  herself  or  refusing  or  neglecting  to  submit  herself 
tor  an  to  examination  as  aforesaid  the  order  subjecting  her  to  periodical  medical 

[oSS^SSe""*  examination  shall  be  in  force  alter  and  notwithstandmg  her  impriaon- 
M^afcSfi.2ft]inent  unless  the  surgeon  of  the  gaol  in  which  she  shall  have  been 
^^^^  '      imprisoned  as  aforesaid  and  the  visiting  surgeon  appointed  under  this  Act 

at  the  time  of  her  discharge  from  imprisonmenl  snaU  certify  in  writing 

that  she  is  free  from  a  contagious  disease. 

KBeet  of  order       14.  In  the  case  of  any  female  being  convicted  of  and  imprisoned  for 

ter'^tUM""'*  *^®  offence  of  quitting  a  hospital  without  being  discharged  the  certificate 

hoq>itaL  of  the  visiting  surgeon  under  which  she  was  detained  in  the  hospital  shall 

^,J5o!^]jj,^3jj  continue  in  force  during  the  term  of  such  imprisonment  and  on  the 

expiration  of  such  term  she  shall  be  sent  back  to  the  hospital  and  shall 

be  detained  there  under  that  certificate  as  if  it  were  given  on  the  day  of 

the  expiration  of  her  term  of  imprisonment  unless  the  surgeon  of  the 

prison  and  the  visiting  surgeon  to  be  appointed  under  this  Act  at  the 

time  of  her  discharge  &om  imprisonment  certify  that  she  was  free  from 

a  contagious  disease. 

tmnoijon  16.  If  on  any  female  leaving  any  hospital  a  notice  in  writing  is  given 

^^^gedu     her  by  the  chiex  medical  officer  of  tlie  said  hospital  to  the  effect  that  she 

™<™'^         is  still  affected  by  a  contagious  disease  and  she  is  afterwards  in  any 

hmeuui       place  for  the  purpose  of  prostitution  without  having  previously  received 

^edl^^j]      "'em  the  visiting  surgeon  appointed  under  this  Act  a  certificate  of  her 

coompare  '       freedom  from  contagious  disease  she  shall  be  guilty  of  an  offence  under 

2B  Via  a  36  a.  31.]  ^j^^  ^^^  ^^^  ^^  Summary  conviction  before  two  justices  shall  be  liable  to 

be  imprisoned  in  the  case  of  a  first  offence  for  any  term  not  exceeding 

one  month  and  in  the  case  of  a  second  or  any  subsequent  offence  for  any 

term  not  exceeding  three  months. 

Order  to  (nente     16.  Every  Order  under  this  Act  subjecting  a  female  to  periodical 

to TC^mtta*^  medical  examination  shall  be  in  operation  and  full  force  in  manner  in 

any  place  where  this  Act  provided  SO  long  as  and  whenever  from  time  to  time  the  female 

PBompim'*  *"■    *<*  whom  it  relates  shall  be  resident  within  the  limits  of  any  place  to 

MTico.ss«.3i.]  which  this  Act  applies  but  not  in  any  case  for  a  period  of  longer  than  . 

one  year  and  where  the  chief  medical  officer  of  any  hospital  and  the 

visiting  surgeon  on  the  discharge  by  them  of  any  female  from  any 

hospittd  certify  that  she  is  free  from  a  contagious  disease  the  order  sab-   • 

jecting  her  to  periodical  medical  examination  shall  after  the  giving  of 

■uch  certificate  no  longer  be  in  force. 
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17<  I^  any  female  subjected  to  a  periodical  medical  examination  under  AppUoation  tor 
this  Act  either  on  her  own  submission  or  under  the  order  of  a  justice  ^^^S)n. 
desiring  to  be  reUered  therefrom  and   not  being  under  detention  in  cscheduie  k.] 
lios])ital  shall  make  application  in  writing  to  a  justice  of  the  peace  8uch2tT?|^!lsi.ss.] 
justice  shall  appoint  by  notice  in  writing  a  time  jmd  place  for  the  hearing 
of  the  application  and  shall  cause  the  notice  to  be  deliTered  to  the  appli- 
cant and  a  copy  of  the  application  and  of  the  notice  to  be  delivered  to 
the  chief  officer  of  police  for  the  town  township  or  other  place  in  which 
such  female  may  reside. 

18.  If  on  the  hearing  of  the  application  it  is  shown  to  the  satisfaction  order  tor  niief 
of  such  or  any  other  justice  of  the  peace  that  the  applicant  has  ceased  to  n^matiaii  on 
be  a  common  prostitute  or  if  the  applicant  with  the  approval  of  the  duoontinuanoe 
justice  enters  into  a  recognizance  with  or  without  sureties  as  to  the  said  Ic?"^ 
justice  may  seem  meet  for  her  good  behavior  during   three  ™oiit^s^™^3j^  j^^ 
thereafter  the  justice  shall  order  that  she  be  reUeved  from  periodical 

medical  examination. 

19.  Every  such  recognizance  shall  be  deemed  to  be  forfeited  if  at  any  rorteiture  of 
time  during  the  term  for  which  it  is  entered  into  the  female  to  whom  it  J^S'S"'*  "' 
relates  is  (within  the  limits  of  any  place  to  which  this  Act  applies)  in  proatitution. 
ajxj  public  thoroughfare  street  or  place  for  the  purpose  of  prostitution  or  29^0.^%  1.3s.] 
otherwise  (within  these  limits)  conducts  herself  as  a  common  prostitute. 

20.  If  any  person  being  the  owner  or  occupier  of  any  house  room  or  Penaitiea  lor 
place  within  the  limits  of  any  place  to  which  this  Act  applies  or  being  a  pJJJJltu'^  "^ 
manager  or  assistant  in  the  management  thereof  having  reasonable  cause  haTing 

to  believe  any  woman  to  be  a  common  prostitute  and  to  be  affected  with  a  di«u^  to'reiort 
contagious  msease  induces  or  suffers  her  to  resort  to  or  be  in  that  house  JSr"roBtttutimtt' 
or  room  or  place  for  the  purpose  of  prostitution  he  shall  be  guilty  of  an  [Oomi^Te  ^ 
offence  under  this  Act  and  on  a  summary  conviction  thereof  before  any  **^*'^''''''-^-^ 
two  justices  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
or  at  the  discretion  of  such  justices  to  be  imprisoned  for  any  term  not 
exceeding  six  months  with  or  without  hard  labor 

Provided  that  any  conviction  under  this  Act  shall  not  exempt  the 
offender  from  any  penal  or  other  consequences  to  which  he  may  be  liable 
for  keeping  or  being  concerned  in  keeping  a  bawdy-house  or  disorderly 
house  or  for  the  nuisance  thereby  occasioned. 

21.  In  any  case  that  may  be  heard  under  this  Act  respecting  anyptiTatebauiiig; 
female  as  aforesaid  unless  such  female  shall  otherwise  desire  the  justice 

may  in  his  discretion  order  that  no  person  have  access  to  or  be  or  remain 
in  any  court  or  room  where  such  inquiry  may  be  held  without  his  consent 
or  permission. 

22.  The  term  "  contagious  disease"  shall  be  held  to  mean  any  sort  of  mterpretatioii 
venereal  disease  including  gonorrhcea.  "'oSmS^ona 

disease." 

ISre  29  Vic.  c  35 

23.  This  Act  shall  commence  from  and  immediately  after  the  first  commencement 
day  of  March  one  thousand  eight  hundred  and  sixty-eight.  »'  Act. 

24.  This  Act  shall  be  styled  and  may  be  cited  as  the  "Act  for  the  short  uue. 
Prevention  of  Contagiout  Biteatet  qf  1868." 

SCHEDULES.  [Compare 

A  28  Vic  0.  36 

■*•  Sch.U.FormCE).] 

Information.  tehedule  A. 

QoeeDdMid)  •  '""'•'" 

to  wit.     J 

Tbe  information  of  A.B.  inspector  of  police  for  under  the 

"Prtvention  of  CmlagimuDiteatei  Act  of  1S6S"  taken  thia  day  of 

188   bafore  the  andersigned  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
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said  Colony  of  Qaeensland  who  says  he  has  eood  canse  to  believe  that  CD.  is  a  comman 
prostitute  and  is  resident  within  the  limits  ol  a  place  to  which  the  said  Act  applies  (that 
IS  to  say)  at  and  was  within  fourteen  days  before  laying  this  information  within 

these  limits  (that  is  to  say)  at  for  the  purpose  of  proetitntioii. 

Taken  and  sworn  before  me  the  day  and  year  first  above  mentioned. 

(Signed)  E.F. 

[Compare  B. 

29 Tic.  0.85  „ ..     ^      ...     ,  ,„      , 

B(di.ll.n>nn(I).]  IfbUeeforAttendoMeeoftimale. 

Schedule  B.        To  A.B.  of 

[Sec.  S.j  Take  notice  that  an  information  a  copy  whereof  is  subjoined  has  been  laid  before  me  and 

that  in  accordance  with  the  provisions  of  the  Act  therein  mentioned  the  trath  of  the 
statements  therein  contained  will  be  inquired  into  before  me  or  some  other  justice  of  the 
peace  at  on  the  day  of  at  o'clock     You  are  therefore  to 

appear  before  me  or  such  other  justice  of  the  peace  at  that  place  and  time  and  to  answer 
to  what  is  stated  in  the  said  information  Yon  may  ap^iear  yourself  or  by  any  person  on 
your  behalf  If  you  do  not  appear  you  may  be  ordered  without  further  notice  to  be  subject 
to  a  periodical  medical  exammation  by  the  visiting  sorgeon  nnder  the  said  Act  If  yon 
prefer  it  you  may  by  a  submission  in  writing  signed  by  yon  in  the  presence  of  the  cniei 
ofiBcer  of  police  and  attested  by  him  subject  yourself  to  such  j^eriodical  examination  If 
you  do  so  before  the  time  above  appointed  for  your  appearance  it  will  not  be  neoeaaaiy  for 
you  to  appear  before  a  justice  of  tne  peace. 

Dated  this  day  of 

(Signed)  L.M.J.P. 

[iSTu^otn  copy  of  information.] 


[Compare  C. 

toi7n  ^m (rn  Order  Subjeeting  Woman  to  Sxamination. 


[860.8.]  to  Wit.  J 


Be  it  remembered  that  on  the  day  of  in  pmrsoanoe  of  the  Act 

for  the  "  Prevention  of  Contagiout  I>iieaie$  Act  of  1868  "  I  one  of  Her  Majesty's  jnstioes  of 
the  peace  in  and  for  the  said  Colony  of  ^eensland  do  order  that  A.B.  of  he 

subject  to  a  periodical  medical  examination  by  the  visiting  surgeon  for  for 

calendar  months  from  this  day  for  the  purpose  of  ascertaining  at  the  time  of  each  such 
examination  whether  she  is  affected  with  a  contagious  disease  within  the  meaning  of  the 
said  Act  and  that  she  do  attend  for  the  first  examination  at  on  the  day 

of  at  o'clock. 

(Signed)  L.M. 

[Compare  D. 

?*.yiS'  S'  ^  /m  -1  Voluntary  Suhmittion  to  Examination. 

8ch.n.Form(H)J  " 

Bchedulo  D.  "  PREVENTION  OF  CONTAGIOUS  DISEASES  ACT  OF  1868." 

[Bee  4 ] 

^^'  I  A.B.  of  in  pursuance  of  the  above-mentioned  Act  b^  this  submission 

voluntarily  subject  myself  to  a  iieriodical  medical  examination  by  the  visiting  surgeon  for 
for  calendar  months  from  the  date  hereof. 

Dated  this  day  of 

(Signed)  A.B. 

Witness  X.  Y.  Inspector  of  Police  [or  at  the  cow  may  &«]. 


E 
[Compare 

29  Tic.  c.  36  Notice  by  Vititing  Surgeon  to  Woman  of  Tim«  of  Examination. 

Bell.  n.  Perm  (J).]™     a  -r  „f 
Schedule  E.         TO  A,B.  Of 

[See.  6.1  Take  notice  that  in  pursuance  of  the  "  Prevention  of  Contagiout  Diteaict  Act  of  1868  " 

you  are  required  to  attend  for  medical  examination  as  follows  [here  ttate  timet  ami  f^aett 
of  examintUion}, 
Dated  this  day  of 

(Signed)  KF. 

Visitiiig  Surgeon  of 

•p 
[Compare  *  ■ 

2BVic.o.3S  CertiicaU  of  riiiting  Surgeon. 

Sch.ll.  Form  (K).] 

Schedule?.  In  pursuance  of  the  'Pretention  of  Contagiosa  Diteaict  Act  of  196S"  I  hereby  certify 

[Bee  7.]  that  I  have  this  day  examined  A.B.  of  and  that  she  is  afiected  with  a  contagioiu 

disease  within  the  meaning  of  that  Act  and  that  the  hospital  in  which  she  ia  to  be  placed 
under  that  Act  is 
Dated  this  day  of 

(Signed)  A.B. 

Visiting  snigeon. 
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G.  [Compare 

CatifitaU  for  Detention  beyond  Thru  Moniht.  Sch^n""* 

"PREVENTION.  OF  CONTAGIOUS  DISEASES  ACT  OF  1868."  ^r™ (k.)] 

.  Schedule  Q, 
We  the  underaigned  hereby  certify  that  the  further  detention  of  A.B.  now  an  uuuate  of  ^geo.  loj 
this  hoepital  ia  requisite. 

Dated  this  day  of 

(Signed)       M.N.  Visiting  sureeon. 

O.P.  Chief  medical  officer. 


TT  [Oompne 

"•  89  Viae  35 

Ditchargt  from  Hotpital.  Soh.  ll. 

In  pursuance  of  the  "  Preveniion  of  Gontagunu  Diteaies  Act  of  1868  "  we  hereby  discharge  schedule  H. 
A.B.  from  this  hospital  and  certify  uiat  she  is  now  free  from  a  contagious  disease.  [geo.  9.] 

Dated  tbu  day  of 

(Signed)       CD.  Chief  medical  officer. 
E.F.  Visiting  surgeon. 

I.  CCompare 

Certifxalt  on  Ditcharge  from  Imprisonment.  g^i.  n. 

"  PREVENTION  OF  CONTAGIOUS  DISEASES  ACT  OF  1868."  f?!S,^9H 

Bohedule  1. 
Whereas  under  the  above  mentioned  Act  A.B.  of  was  on  the  [Beo.  13.] 

day  of  convicted  of  the  offence  of  and  has  since  been  imprisoned  for  that 

offence  in  the  gaol  of  and  is  now  discharged  from  imprisonment  therein    Now 

in  puiauance  of  the  said  Act  we  hereby  certify  that  she  is  free  from  a  contagious  disease. 

Dated  this  day  of 

R.O.  Surgeon  of  gaol. 
P.Q.  Visiting  surgeon. 

J.  [Compara 

Ifotiee  to  Woman  leaving  Botf^UA,  ^^  y"' 

"PREVENTION  OF  CONTAGIOUS  DISEASES  ACT  OF  1868."  !!?S,'?'t 

_       _  Schedule  J. 

ToA.B.  [See.  16.] 

As  you  are  now  leaving  the  hospital  I  hereby  in  pursuance  of  the  above  mentioned  Act 
give  you  notice  that  you  are  still  affected  with  a  contagious  disease. 

Dated  this  day  of 

G.H.  Surgeon  to  hospitaL 

^  [Oompare 

Application  to  be  Rdiemd  from  Examination.  Sh^'li"^ 

To  L.M.  Esquire  and  others  Her  Majesty's  justices  of  the  peace  in  and  for  the  Colony  of  Form  (E).] 

Queensland.  ^^Im 

I  A.B.  being  under  the  provisions  of  the  "Prevention  ofComtaoioru  Diteases  Act  of  1868  " 
subject  to  a  periodical  medical  examination  on  my  own  submission  [or  under  the  order  of 
I1.M.  Esquire  <u  the  caee  may  be]  dated  the  day  of  do  hereby  apply 

to  be  relieved  therefrom. 

Dated  this  dayof 

(Signed)  A.B. 

Witness  CD. 


An  Act  to  Make  better  Provision  for  Securing  and  Main-  *bv!c.no.i7. 
taining  the  Public  Health.  "^^m.^ 

[ASSEKIBS  TO   21ST    OcTOBEB,   1884.] 

BE  it  enacted  hj  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same  as  follows : — 

PABT  L — ^FsELIHrETABT.  ^*"^~ 

L  This  Act  may  be  cited  as  "  The  Health  Act  of  1884."  ^^°'^  '"^ 
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DtTUon  of  Aet.      2.  This  Act  is  divided  into  Parts  as  follows : — 

Pakt  I. — Peehmutaht; 

Pabt  II. — Cemteal  Boabs  of  Health; 

Past  III. — Sakitabt  Pbotisiohb — Sewihage  ahd   Ubajkagb; 

Part  IV. — EE&TJtATioir  or  Cellab  Dwellings  and  Ixjdgiso- 

HousES ; 
Fast  V. — Nuisakces  and  Pood; 
Pabt  VI. — Infectious    Diseases  —  HospiXAia  —  Pbotisioss 

AOADTST  Infection; 
Pabt  VII. — Slattqhteb-Houses  ; 
Pabt  VIII. — Officebs  and  Conduct  of  Business; 
Pabt  IX. — Expenses; 
Pabt  X. — Legal  Pboceedings; 
Pabt  XL — Miscellaneous  Pbotisions. 

DeflnitioM.  3.  In  this  Act,  unless  the  context  otherwise  requires,  the  following 

•ome  orthe*      terms  have  the  several  meanings  following,  that  is  to  say, — 
88*»viS:o.M,  "  Minister"— Means  the  Colonial  Secretaiy,  or  other  Minister 

■•^  '  charged  for  the  time  being  with  the  performance  of  his 

duties ; 

"  Municipality" — Means  a  municipality  constituted  under  "The 
Local  Government  Act  of  1878,"*  or  any  Act  amending  or 
in  substitution  for  that  Act ; 

"  Division" — Means  a  division  constituted  under  "  The  Divitional 
Boards  Act  of  lS79,"f  or  any  Act  amending  or  in  substitution 
for  that  Aet ; 

"  District ' ' — ^Means  any  municipality,  or  division,  or  subdivision  of 
either,  in  which  this  Act  is  in  force ; 

"  Municipal  District " — Means  and  includes  any  district  which  is 
a  municipality,  and  any  other  district  or  part  of  a  district 
which  is  declared  by  the  Governor  in  Council,  by  Proclama- 
tion, to  be  a  Municipal  District  for  the  purposes  of  this 
Act; 

"Local  Authority" — Means  the  municipal  or  shire  council 
or  divisional  board  having  jurisdiction  within  the  district ; 

"  Municipal  Authority" — Means  the  local  authority  of  a  municipal 
district ; 

"  Street " — Includes  any  highway,  and  any  public  bridge,  and  any 
road,  lane,  footway,  square,  court,  alley,  or  passage,  whether 
a  thoroughfare  or  not ; 

"  House" — Includes  schools,  also  factories  and  other  buildings  in 
which  persons  are  employed ; 

"Drain" — Means  any  drain  used  for  the  drainage  of  one 
building  only,  or  of  premises  within  the  same  curtilage,  and 
made  merely  for  the  purpose  of  communicating  therefrom 
with  a  cesspool  or  other  like  receptacle  for  drainage, 
or  with  a  sewer  into  which  the  drainage  of  two  or  more 
buildings  or  premises  occupied  by  different  persons  is 
conveyed ; 

"Sewer" — Includes  sewers  and  drains  of  every  description, 
except  drains  to  which  the  word  "  drain"  as  above  defined 
applies ; 

'  •  42  Vic.  No.  8,  iitfta,  title  Local  Govornment. 

t  *3  Tic.  No.  17  repealed,  <m  now  "  The  DivUional  Boards  Act  of  1887  "  (Bl  Vic  No.  7),  fa/Va.  Utlt 
local  GoTemmeDt 
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"  Slaughter-house" — ^Includes  tbe  buildings  and  places  commonly 
called  Blaugtiter-houseB,  and  any  other  building  or  place  used 
for  slaughtering  cattle,  sheep,  pigs,  or  other  animals  of  any 
description ; 

"  Board " — Means  the  Central  Board  of  Health  hereby  con- 
stituted ; 

"Surreyor" — Means  the  Surveyor  appointed  by  the  local 
authority; 

"Health  Officer"— Means  the  Health  Officer  appointed  by  the 
local  authority ; 

"  Court  of  Summary  Jurisdiction" — ^Means  any  justice  or  justices 
of  the  peace,  police  or  other  magistrate  or  officer,  by  whateyer 
name  called,  to  whom  jurisdiction  is  given  by  "  The  Summary 
Jurisdiction  Aett,"  or  any  Acts  therein  referred  to  ; 

"  Siunmaiy  Jurisdiction  Acts" — Means  the  Act  of  the  session  of 
the  eleventh  and  twelfth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-three,  intituled  "An  Act  to  facilitate 
the  performance  of  the  Duties  of  Justices  of  the  Peace  out  of 
sessions  within  "England  and  Wales  with  respect  to  Summarif 
Convictions  and  Orders"*  and  any  Acts  amending  or  in 
Bubstitutioa  for  the  same. 

4.  "  The  Health  Act  o/1872"t  is  hereby  repealed.  ^^^Att  ,f 

VOX" 

5.  The  provisions  of  the  third  and  fourth  Parts  of  this  Act  extend  to,  ojoj»tionoi 
and  are  in  force  in,  the  Municipalities  of 

Brisbane,  Ipswich,  Sandgate, 

Bundabe:^,  Mackay,  Toowong, 

Charters  Towers,  Ma^borough,  Toowoomba, 

Cooktown,  Sockhampton,  TownsvUle,  and 

Gympie,  Boma,  "Warwick, 

and  the  Divisions  of  Booroodabin,  Toombul,  and  Woolloongabba,^  so  far 
as  such  provisions  are  respectively  applicable  thereto. 

The  Governor  in  Council  may  from  time  to  time,  by  Proclamation, 
declare  that  all  or  any  of  the  provisions  of  the  said  Farts  of  this  Act 
shall  be  in  force  in  any  other  Municipality  or  Division,  or  any  Subdivision 
thereof. 

Upon  the  publication  of  any  such  Proclamation  the  said  Parts  of 
this  Act,  or  sucn  provisions  thereof  as  shall  be  declared  in  the  Proclama- 
tion, shall  extend  to  and  be  in  force  in  the  Municipality,  Division,  or 
Subdivision,  mentioned  therein. 

Except  as  aforesaid  this  Act  applies  to  the  whole  Colony. 

The  Quvemor  in  Council  may  nevertheless  by  Proclamation  suspend 
the  operation  of  any  of  the  provisions  of  this  Act  in  any  District. 

6.  When  any  of  the  provisions  of  this  Act  are  in  force  in  any  District,  5^*^,°^  ^ 
the  provisions   of  "The  Local   Government  Act  q/"  1878,"§   and   "TAs Local 
Divisional  Boards  Act  of  1879"  \\  and  any  Acts  amending  the  same  5;^;™'™^"* 
respectively,  relating  to  the  making  of  By-laws  for  dealing  with  any  of  By-iawi  tor 
the  matters  which  are  dealt  with  by  the  provisions  of  this  Act  so  in  force,  ^th  under  tui 
shall,  so  far  as  such  matters  are  dealt  with  by  the  provisions  of  this  Act  ^«*- 

so  in  force,  be  suspended. 

•  Sw  now  "  !nta  .^wMen  Aol  q/"  1886  "  (80  Via.  No.  17),  <Vhi,  title  JniUoM. 

tsevie.No.u. 

t  Tba  dlitrlot  of  Uil*  DiTldon  ii  now  Inoluded  Id  the  newly  oonitltated  municipality  ol  Soath 

BtlltWM. 

1 41  Vlo.  Na  8,  iKflra,  title  Iioeal  GOTenment. 

I  4S  Vie.  No.  17  repealed,  mnow  "Th*  DMtUmal  BoarOt  Aol  Iifl887"  (51  Tie.  No.  7),  tuTra,  Otie 
Lostl  QOTenunant. 


Digitized  by 


Google 


830 


HEALTH. 


CinTRALBOAID 

oirHKAi.TB:. 


Priaeipal  Act. 


48  Vic.  No.  17, 


Provided  tbat  any  By-laws  made  under  the  said  Acts,  or  any  of 
them,  which  would  hare  beien  valid  if  they  had  been  made  under  this  Act; 
shall  remain  in  force  as  if  they  had  been  made  under  this  Act. 

Diatrietoand         7.  All  districts  shall,  respectively,  be  subject  to  the  jurisdiction  of  the 
ioc»i»uthoritiei.  j^^jj  authorities  of  such  districts,  who  shall  have  and  may  exercise  the 
powers  by  this  Act  conferred  upon  them. 


oe.^  Va«.  Pabt  n.— CmrTBAL  BoAED  OF  Hbalth. 

orotedBw^oi     ^'  "^^  Govcmor  in  Council  may  from  time  to  time  appoint  any 
Heaith.|  number  of  fit  and  proper  persons,  not  more  than  seven,  to  be  a  Board 

for  the  purpose  of  superintending;  the  operation  of  this  Act.    The  Board 
so  constituted  shall  be  called  "  The  Central  Board  of  Health." 

The  Minister  shall  be  ex  officio  a  member  and  chairman  of  the 
Board.  He  shall  have  a  vote,  and  in  case  of  equality  of  votes  shall  have 
a  casting  vote. 

Three  members  of  the  Board  at  the  least  shall  be  legally  qualified 
medical  practitioners. 


Board  may 
appoint  offlcen. 


Uaettngi. 


9.  The  Board  may  from  time  to  time,  subject  to  the  approval  of  the 
Governor  in  Council,  appoint  such  oflBcers  and  servants  as  they  may  deem 
necessary  to  assist  them  in  carrying  out  the  provisions  of  the  Act,  and 
every  person  so  appointed  shall  be  removable  at  the  pleasure  of  the 
Boiurd.  The  Board  shall  malce  appointments  and  orders  in  the  execution 
of  this  Act  by  writing  signed  by  them  or  a  majority  of  them. 

10.  The  Board  shall  hold  their  meetings  at  such  times  and  places  as 
the  Minister  may  appoint,  and  the  powers  and  duties  vested  in  the  Board 
may  be  exercised  and  executed  at  such  meetings  by  a  majority  of  the 
members  of  the  Board. 

In  the  absence  of  the  Minister  any  other  member  of  the  Board  may 
be  chosen  to  preside,  but  he  shall  have  only  a  casting  vote. 

Inquiries  by  Board. 

11.  The  Board  may  from  time  to  time  cause  to  be  made  such  inquiries 
as  are  directed  by  this  Act  and  such  other  inquiries  as  they  see  fit  in 
relation  to  any  matters  concerning  the  public  health  in  any  place,  or  any 
matters  with  respect  to  which  their  sanction,  approval,  or  consent  is 
required  by  this  Act. 

ordenaito  12.  The  Board  may  make  orders  as  to  the  costs  of  inij^uiries  or  pro- 

coat*  of  inqnWes.  ceedings  instituted  by,  or  of  appeals  to,  the  Board  under  this  Act,  and  as  to 

the  parties  by  whom,  or  the  rates  out  of  which,  such  costs  shall  be  borne; 

and  every  such  order  when  confirmed  by  the  Governor  in  Council  may  be 

made  a  rule  of  the  Supreme  Court  on  the  application  of  any  person  named 

therein. 


Fotrer  of  Board 
to  direct 
inquirlet. 


Ordera  ol  Be 
tmderttiai 


Power  ot 
inapecton  ot 
Board. 


iTd      13.  All  orders  made  by  the  Board  in  pursuance  of  this  Act  shall  be 
""•  binding  and  conclusive  in  respect  of  the  matters  to  which  they  refer,  and 
shall  be  published  in  such  manner  as  the  Board  may  direct. 

14.  Inspectors  of  the  Board  shall,  for  the  purposes  of  any  inquiry 
directed  by  the  Board,  have,  in  relation  to  witnesses  and  their  examina- 
tion, and  the  production  of  papers  and  accounts,  similar  powers  to  those 
which  Justices  have  under  the  Summary  Jurisdiction  Acts,  and  in  relation 
to  the  inspection  of  places  and  matters  required  to  be  inspected,  similar 
powers  to  those  which  the  inspectors  of  local  authorities  have  under  thia 
Act. 
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^Otoer  of  Board  to   enforce  Performance  of  Duty  by  defaulting  Local 

Authority. 

15.  Where  complaint  is  made  to  the  Board  that  a  local  authority  has  Prooeedings  on 
made  default  in  enforcing;  any  provisions  of  this  Act  which  it  is  its  duty  lo^^ojiiehuit 
■to  enforce,  the  Q-overnor  in  Council  on  the  recommendation  of  the  Board,  °J,^^ity 

if  satisfied  after  due  inquiry  that  the  local  authority  has  been  polity  of 
the  alleged  default,  may  make  an  order  directing  the  local  authority  to 
perform  its  duty  in  the  matter  of  such  complaint,  and  limiting  a  time  for 
such  performance. 

If  such  duty  is  not  performed  within  the  time  limited  in  the  order, 
the  order  may  be  enforced  by  writ  of  mandamus,  or  the  Board  may 
appoint  some  person  to  perform  the  duty,  and  shall  by  order  direct  that 
the  expenses  of  performing  the  same,  together  with  a  reasonable  remunera- 
tion to  the  person  appointed  for  superintending  such  performance,  and 
amounting  to  a  sum  specified  in  the  order,  together  with  the  costs  of  the 
proceedings,  shall  be  paid  by  the  local  authority  in  default ;  and  any 
order  made  for  the  payment  of  such  expenses  and  costs  may  be  removed 
into  the  Supreme  Court  and  be  enforced  in  the  same  manner  as  if  the 
same  were  an  order  of  that  Court. 

Any  person  appointed  under  this  section  to  perform  the  duty  of  a 
defaulting  local  authority  shall,  in  the  performance  and  for  the  purposes 
of  Buch  duty,  have  all  the  powers  of  such  local  authority  other  than  (save 
as  hereinafter  provided)  the  powers  of  levying  rates  ;  and  the  Board  may 
from  time  to  time  by  order  change  any  person  so  appointed. 

Oa«e»  of  JEmsrgeney. 

16.  In  any  case  of  emergency  the  Board  or  the  Minister  may  exercise  Provuion  for 
all  or  any  of  the  powers  by  this  Act  conferred  upon  a  local  authority.     In  ^^^ncy. 
any  such  case  the  expenses  incurred  in  the  execution  of  such  powers  shall 

be  paid  out  of  the  Consolidated  Bevenue  Eund. 

Pabt  III.* — SxsvikXT  Peotisions — Setteeage  asd  Dbahtaob.         PAKpnr.— 

Sahitakt 

Provisions  as  to  Sewers  and  Drains.  PKoviaioira— 

SxwKuoi  uxa 

17.  All  existing  and  future  sewers  within  any  district,  together  with  gg^^^JJi  i^ 
all  buildings,  works,  materials,  and  things  belonging. thereto,  except —       looai  authority. 

(1.)  Sewers  made  by  any  person  for  his  own  profit,  or  by  anyj^i'j**^"*''*' 

company  for  the  profit  of  the  shareholders ;  and 
(2.)  Sewers  made  and  used  for  the  purpose  of  draining,  preserving, 
irrigating,  or  otherwise  improving,  land ; 
shall  rest  in  and  be  under  the  control  of  the  local  authority  of  the 
district. 

18.  Any  local  authority  may  purchase  or  otherwise  acquire  from  any  ^"'t'  *»     

•^  .   1  /     I,         1  .  I,        .  ^    ,1  .    1  ,    ."^  purchase  sewOTi. 

person  any  sewer,  or  any  nght  of  makrag  or  of  using  or  other  right  in  cast 39 vie. c.m, 

or  respecting  a  sewer  (vrith  or  without  any  buildings,  works,  materials,  or'-  '*-^ 

things  belonging  thereto)  within  their  district,  and  any  person  may  sell 

or  grant  to  such  authority  any  such  sewer,  right,  or  property  belonging 

to  him ;  and  any  purchase  money  paid  by  such  authority  in  pursuance  , 

of  this  section  shall  be  subject  to  the  same  trusts  (if  any)  to  which  the 

sewer,  right,  or  property,  sold  was  subject. 

But  any  person  who,  previously  to  the  purchase  of  a  sewer  by  the 
local  authority,  has  acquired  a  right  to  use  such  sewer,  shall  be  entitled 
to  use  the  same,  or  any  sewer  substituted  in  lieu  thereof,  to  the  same 
extent  as  he  would  or  might  have  done  if  the  purchase  had  not  been 
made. 


*  A*  to  cleaniing  ritei,  tef'Tlte  Beallh  dot  AmmdmenI  ^(rf  qr  IBSg  "  (SO  Via.  No.  il.  Fart  11.),  <VVa, 
next  Aot  prlnt«a. 
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SxwnAOB  Alls 
DunASB. 

«Sd°m«SSg^f  ^®'  ^sry  local  anthority  shall  keep  in  repair  all  sewers  belonging  to 
■ewer*.  it,  and  shall  cause  to  be  made  such  sewers  as  may  be  necessary  for  efiec- 

i^^iJf  ^'"■'^"•tually  draining  its  district  for  the  purposes  of  tiiis  Act. 

Powentor  20.  A  local  authority  may  carry  any  sewer  through,  across,  or  under, 

^isfmoM,  any  road,  or  any  street  or  place  laid  out  as  or  intended  for  a  street,  and 

»•  18.]  also  (subject  to  the  provisions  of  "  The  Public  Works  Land*  Be*»mptio» 

Act  of  1878"),*  into,  through,  or  under,  any  other  lands  within  the 

district. 

A  local  authority  may  also  (subject  to  the  provisions  of  thia  Act 
relating  to  sewage  works  beyond  the  district  of  a  local  authority,  and  to 
the  provisions  of  the  said  last-mentioned  Act)  exercise  beyond  the  district 
for  the  purpose  of  outfall  or  distribution  of  sewage  aU  or  any  of  the 
powers  given  by  this  section. 

Aitentton  sna  21.  A  local  authority  may  from  time  to  time  enlarge,  lessen,  alter  the 
otaeven.  couTse  of,  cover  in,  or  otherwise  improve,  any  sewer  belonging  to  it,  and 
^jj?^**-'-**' may  discontinue,  close  up,  or  destroy,  any  such  sewer  that  has  in  its 
opinion  become  unnecessary,  on  condition  of  providing  a  sewer  as  effectual 
for  the  use  of  any  person  who  may  be  deprived  in  pursuance  of  this 
section  of  the  lamul  use  of  any  sewer.  IVovided  that  the  discontinu- 
ance, closing  up,  or  destruction  of  any  sewer  shall  be  so  done  as  not  to 
create  a  nuisance. 

rawmMng  22.  Every  local  authority  shall  cause  the  sewers  belonging  to  it  to  be 

[38*90 Vic.  o.(ns,  constructed,  covered,  ventilated,  and  kept,  so  as  not  to  be  a  nuisance  or 
■■  M.]  injurious  to  health,  and  to  be  properly  cleansed  and  emptied. 

ibp  otgrstem  23.  A  local  authority  may,  if  it  thinks  fit,  provide  a  map  exhibiting  a 
p»'2s»v^o.«5,  system  of  sewerage  for  effectually  draining  the  district,  and  shall,  when- 
».*o.]  ever  any  covered  sewer  is  made  by  it  in  its  district,  provide  a  map  indi- 

cating the  position  of  every  such  sewer ;  and  all  such  maps  shall  oe  kept 
at  the  office  of  the  local  authority,  and  shall  at  all  reasonable  times  be 
open  to  the  inspection  of  the  ratepayers  of  the  district. 

Power  ot  ownen     24.  The  owner  or  occupier  of  any  premises  within  the  district  of  a 
^th^dutrlot    local  authority  shall  be  entitled  to  cause  his  drains  to  empty  into  the 
to  drain  Into      sewers  of  the  local  authority  on  condition  of  his  giving  such  notice  as 
imthcTity.         may  be  required  by  the  local  authority  of  his  intention  so  to  do,  and  of 
t'****^''-'**'  complying  with  the  regulations  of  tlie  local  authority  in  respect  of  the' 
mode  m  which  the  communications  between  such  drains  and  sewers  are 
to  be  made,   and  subject  to  the  control  of  any  person  who  may   be 
appointed  by  the  local  authority  to  superintend  the  making  of  such  com- 
munications. 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a  local  authority 
without  complying  with  the  provisions  of  this  lection  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds,  and  the  local  authority  may  dose 
any  communication  between  a  drain  and  sewer  made  in  contravention  of 
this  section,  and  may  recover  in  a  summary  manner  from  the  person  so 
ofEending  any  expenses  incurred  by  them  under  this  section. 

uk  o(  sewera         25.  The  Owner  or  occupier  of  any  premises  beyond  the  district  of  a 

Soopien'  '"*    local  authority  may  cause  any  sewer  or  drain  from  such  premises  to  com- 

»»y»n^  aj«trtrt.  municate  with  any  sewer  of  the  local  authority  on  such  terms  and  condi- 

(.22.]        *     tions  as  may  be  agreed  on  between  such  owner  or  occupier  and  such  local 

authority,  or  as  in  case  of  dispute  may  be  settled,  at  the  option  of  the 

owner  or  occupier,  by  a  court  of  summary  jurisdiction  or  by  arbitration 

in  manner  provided  by  this  Act. 

•  la  Vie.  No.  (,  <i|A-«,  tuto  Woikt. 
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26.  Where  any  house  within  the  district  of  a  local  authority  is  with-  Power  otiooai 
out  a  drain  sufficient  for  effectual  drainage,  the  local  authority  may  by  mtoMeXiSiage 
written  notice  require  the  owner  or  occupier  of  such  house,  within  a  »'  unorainei 
reasonable  time  therein  specified,  to  make  a  drain  or  drains  emptying  [88ft38Vio.o.6f, 
into  any  sewer  which  the  local  authority  is  entitled  to  use,  and  which  is  '•  ^^ 
not  more  than  three  hundred  feet  from  the  site  of  such  house ;  or,  if  no 
such  means  of  drainage  are  within  that  distance,  then  emptying  into 
such  covered  place  within  that  distance,  and  not  being  under  any  house, 
as  the  local  authority  directs ;  and  the  local  authority  may  require  any 
such  drain  or  drains  to  be  of  such  materials  and  size,  and  to  be  laid 
at  such  level  and  with  such  fall,  as,  on  the  report  of  the  surveyor,  may 
appear  to  the  local  authority  to  be  necessary. 

If  such  notice  is  not  complied  with,  the  local  authority  may,  after  the 
expiration  of  the  time  specified  in  the  notice,  do  the  work  required,  and 
may  recover  in  a  summary  manner  the  expenses  incurred  by  it  in  so  doing 
from  the  owner. 

Provided  that  where,  in  the  opinion  of  the  local  authority,  greater 
expense  would  be  incurred  in  causing  the  drains  of  two  or  more  houses  to 
empty  into  an  existing  sewer  pursuant  to  this  section  than  in  constructing 
a  new  sewer  and  causing  such  drains  to  empty  therein,  the  local  authority 
may  construct  such  new  sewer  and  require  the  owners  or  occupiers  of  such 
Louses  to  cause  their  drains  to  empty  therein,  and  may  apportion  as  it 
deems  just  the  expenses  of  the  construction  of  such  sewer  among  the 
OTTOors  of  the  several  houses,  and  may  recover  from  such  owners  in  a 
summary  manner  the  siuns  so  apportioned. 

27.  Where  any  house  within  the  district  of  a  local  authority  has  a  drain  power  otiooai 
communicating  with  any  sewer,  which  drain  though   sufiBcient   for  the  Jjj^^ome* 
effectual  drainage  of  the  house  is  not  adapted  to  the  general  sewerage  to  be  dninea 
system  of  the  district,  or  is  in  the  opinion  of  the  local  authority  otherwise  [SftW^c.'Si 
objectionable,  the  local  authority  may,  on  condition  of  providing  a  drain  •■  ^J 

or  drains  equally  effectual  for  the  drainage  of  the  house,  and  communi- 
cating with  such  other  sewer  as  it  thinks  fit,  close  such  first-mentioned 
drain,  and  may  do  any  works  necessary  for  that  purpose ;  and  the  expense 
of  those  works,  and  of  the  construction  of  any  drain  or  drains  provided  by 
the  local  authority  under  this  section,  shall  be  deemed  to  be  expenses  pro- 
perly incurred  by  the  local  authority  in  the  execution  of  this  Act. 

28.  It  shall  not  be  lawful  in  any  municipal  district  to  erect  any  house,  penalty  on 

or  to  rebuild  any  house  which  has  been  pulled  down  to  or  below  the  ^^^f  ^^SS 
ground  floor,  or  to  occupy  any  house  so  erected  or  rebuilt,  unless  and  until  in  muntoipai 
a  drain  or  drains  is  or  are  constructed,  of  such  size  and  materials,  and  at  ^Aa9'yia.o.i& 
such  level,  and  with  such  fall,  as  on  the  report  of  the  surveyor  may  appear  ••  »s-] 
to  the  local  authority  to  be  necessary  for  the  effectual  drainage  of  such 
house. 

The  drain  or  drains  so  to  be  constructed  shall  empty  into  some  sewer 
which  the  local  authority  is  entitled  to  use,  and  wnich  is  within  three 
hundred  feet  of  some  part  of  the  site  of  the  house  to  be  built  or  rebuilt ; 
or,  if  no  such  means  of  draining  are  within  that  distance,  shall  empty  into 
such  covered  place  within  that  distance,  not  being  under  any  house,  as  the 
local  authority  directs. 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt,  or  any 
drain  to  be  constructed,  contrary  to  the  provisions  of  this  section  shall  be 
liable  to  a  penalty  not  exceeding  fifty  pounds. 

29.  Any  person  who  in  any  municipal  district  without  the  written  Penalty  on 

consent  of  the  local  authority —  SSffigow 

(1.)  Causes  any  building  to  be  newly  erected  over  any  sewer  of  "^""  »?*    ^ 

^        XI.     1        1       j.1.     -J.  nnJar  itjeeti  to 

the  local  authority ;  or  mnnicipai 

Q   -gi  diltriOt. 
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(2.)  Causes  any  vault,  arch,  or  cellar,  to  be  newly  buflt  or  con- 
structed under  any  street ; 

stall  forfeit  to  the  local  authority  the  sum  of  five  pounds  and  a  further 
sum  of  forty  shillings  for  every  day  during  which  the  ofEence  is  continued 
after  written  notice  from  the  local  authority; 

A  local  authority  may  cause  any  building,  vault,  arch,  or  cellar, 
erected  or  constructed  contrary  to  the  provisions  of  this  section,  to  be 
altered,  pulled  down,  or  otherwise  dealt  with  as  it  things  fit,  and  may 
recover  in  a  summary  manner  from  the  offender  any  expenses  incurred 
by  the  local  authority  in  so  doing. 

Disposal  of  SetBoge. 

dSHori  '°oj  ^^'  ^°''  ^^^  purpose  of  receiving,  storing,  disinfecting,  distributing, 

ieJSS?'  or  otherwise  disposing  of,  sewage,  any  local  authority  may — 

i.  J70         '    '  (1.)  Construct  any  works  within  the  district,  or  (subject  to  the 

provisions  of  this  Act  as  to  sewage  works  beyond  the  district 
of  the  local  authority)  beyond  the  district ; 
(2.)  Contract  for  the  use  of,  purchase,  or  take  on  lease,  any  land, 
buildings,  engines,  materials,  or  apparatus,  either  within  or 
beyond  the  district ; 
(3.)  Make  contracts  for  the  supply  of  sewage  to  any  person  for 
any  period  not  exceeding  twenty-five  years,  and  as  to  the 
execution  and  costs  of  works,  either  within  or  beyond  the 
district,  for  the  purposes  of  such  supply. 
Provided  that  no  nuisance  shall  be  created  in  the  exercise  of  any  of 
the  powers  conferred  by  this  section. 

Pow  to  31.  The  local  authority  of  any  district  may,  by  agreement  with  the 

JJ^J^oatton  ^^^  authority  of  any  adjoining  district,  and  with  the  sanction  of  the 
ojMwen  Board,  cause  its  sewers  to  communicate  with  the  sewers  of  the  local 

iSfointag  "  "'  authority  of  such  adjoining  district,  in  such  manner  and  on  such  terms 
raa** Mvi  u  *°"^  subject  to  such  conditions  as  may  be  agreed  on  between  the  local 
«.  280     ^''   '  authorities,  or,  in  case  of  dispute,  may  be  settled  by  the  Board. 

Provided  that,  so  far  as  practicable,  storm-waters  shall  be  prevented 
from  flowing  from  the  sewers  of  the  first-mentioned  local  authority  into 
the  sewers  of  the  last-mentioned  local  authority,  and  that  the  sewage  of 
other  districts  or  places  shall  not  be  permitted  by  the  first-mentioned 
local  authority  to  pass  into  its  sewers  so  as  to  be  discharged  into  the 
sewers  of  the  last-mentioned  local  authority  without  the  consent  of  such 
last-mentioned  local  authority. 

Sithia'Si'*^         32.  A  local  authority  may  deal  with  any  lands  held  by  it  for  the 

apprapristed  to  purpose   of  receiving,    storing,  disinfecting,  or  distributing,  sewage,  in 

W^wt^ooIm'  ^^'^    manner  as  it  deems  most  profitable,  either  by  leasing  the  same  for 

•.»».]  '    'a  period  not  exceeding  twenty-one  years  for  agricultural  purposes,  or 

by  contracting  with   some  person  to  take  the  whole  or  a  part  of  the 

produce  of  such  land,  or  by  farming   such  land  and  disposing  of  the 

produce  thereof  subject  to  this  restriction,   that  in  dealing  with  land 

for  any  of  the  above  purposes  provision  shall  be  made  for  effectually 

disposing  of  all  the  sewage  brought  to  such  land  without  creating  a 

nuisance. 

ConWbQUonto       33.  Where  a  local  authority  agrees  with  any  person  as  to  the  supply 

agreement  for  of  sewage  or  as  to  works  to  be  made  for  the  purpose  of  such  supply,  the 

SrtribuSon  of  ^'^^  authority  may  contribute  to  the  expense  of  carrying  into  execution 

Kwage.  by  such  person  all  or  any  of  the  purposes  of  such  agreement, 

[88  A  99  Ylo>  0*  66. 
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At  to  Sewage  Works  ieyond  a  District. 

34.  A  local  authority  shall,  three  months  at  least  before  commencing  J*****!^  ** 
the  constraction   or  extension  of  any  sewer  or  other  work  for  sewage  mc^enotag 
purposes  beyond  its  district,  give  notice  of  the  intended  work  by  advertise-  JJ"^  *'"'" 
znent  in  one  or  more  of  the  local  papers  circulated  withia  the  district  where  district. 
the  work  is  to  be  done.  Tztf'^'^"' 

Such  notice  shall  describe  the  nature  of  the  intended  work,  and  shall 
state  the  intended  termini  thereof,  and  particulars  of  the  roads  and 
streets  and  other  lands  (If  any),  through,  across,  under,  or  on,  which  the 
work  is  to  be  done,  and  shall  name  a  place  where  a  plan  of  the  intended 
work  is  open  for  inspection  at  all  reasonable  hours  ;  and  a  copy  of  such 
notice  shall  be  served  on  the  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occupiers,  of  the  lands,  and  on  the  local  authority 
laving  the  care  of  such  roads  or  streets. 

36.  Tf  any  such  owner,  lessee,  or  occupier,  or  any  such  local  authority,  or  in  oim  ot 
any  other  owner,  lessee,  or  occupier,  who  would  be  affected  by  the  intended  ^S^  not  to  be 
work,  objects  to  such  work,  and  serves  notice,  in  writing,  of  such  objec-  commenoed 
tion  on  the  local  authority  at  any  time  within  the  period  of  three  months,  of  oorlvnOT  in°° 
the  intended  work  shall  not  be  commenced  without  the  sanction  of  the  P,^""- 
Governor  in  Council,  after  such  inquiry  as  hereinafter  mentioned,  unless  38*39Vto.o.M, 
such  objection  is  withdrawn.  *■  ^-^ 

36.  The  Governor  in  Council  may,  on  application  of  the  lo<5al  in^eetorto 
authority,  appoint  an  inspector  to  make  inquiry  on  the  spot  into  the  and  r °^'rUo 
propriety  of  the  intended  work  and  into  the  objections  thereto,  and  J^^ 

to  report  to  the  Minister  on  the  matters  with  respect  to  which  8uchcs8*s8Tie.a.ts, 
inquiry  was  directed ;   and  on  receiving  the  report  of  such  inspector  '•  '^^ 
the  Governor  in  Council  may  make  an  order  disallowing  the  intended 
work,  or  allowing  it  with  such  modifications  (if  any)  as  he  may  deem 
necessary. 

Privies,   Water-closets,  Etc.* 

37.  It  shall  not  be  lawful  to  erect  any  house,  or  to  rebuild  any  house  JjSJuS^*? 
pulled  down  to  or  below  the  ground  floor,  without  providing  for  such  house,  irithout  pri^ 
a  sufficient  water-closet,   earth-closet,  or  privy,  so  constructed   as  to^'^lp^^'jt 
secure  privacy.  «.  ss.]       ' 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt  in 
contravention  of  this  enactment  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds. 

38.  If  a  house  within  the  district  of  a  local  authority  appears  to  such  Fowwotiooai 
local  authority  'by  the  report  of  its  surveyor  or  inspector  of  nuisances  to  J^toe*'^  *° 
be  without  a  sufficient  water-closet,  earth-closet,  or  privy,  so  constructed  proTWon  oi 
as  to  secure  privacy,  the  local  authority  shall,  by  written  notice,  require  >coommod»tion 
the  owner  or  occupier  of  the  house,  within  a  reasonable  time  therein  ^jJ^J^^  „ 
specified,   to  provide  a  sufficient  water-closet,    earth-closet,  or  privy,  ».S8.] 
constructed  as  aforesaid. 

If  such  notice  is  not  complied  with,  the  local  authority  may,  at  the 
expiration  of  the  time  specified  in  the  notice,  do  the  work  thereby  required 
to  De  done,  and  may  recover  in  a  summary  manner  from  the  owner  the 
expenses  incurred  in  so  doing.  Provided  that  where  a  water-closet, 
earth-closet,  or  privy,  has  been  and  is  used  in  common  by  the  inmates  of 
two  or  more  houses,  or  if  in  the  opinion  of  the  local  authority  a  water- 
closet,  earth-closet,  or  privy,  may  be  so  used,  the  local  authority  need  not 
require  the  same  to  be  provided  for  each  house. 

*  At  to  oteanstng  nt«  w«  "  AtrfM  Act  Atnendmtnt  Act  qf  1886  "  ($0  Vte.  No.  U,  Fart  IIJ,  next  Aot 
printed. 
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At  to  30.  A  local  authority  may  itself  undertake  or  contract  with  any  person 

^ftsevto.'aM.to  undertake  to  supply  dry  earth  or  other  deodorising  substances  to  any 
•.37]  house  within  the  district  for  the  purpose  of  any  earth-closet. 

The  term  "  earth-closet"  includes  any  place  for  the  reception   and 

deodorisation  of  fscal  matter,  constructed  to  the  satisfaction  of  the  local 

authority. 

PriTj  40.  Where  it  appears  to  any  local  authority  by  the  report  of  the 

Jto^^jj^*""  surveyor  that  any  house  is  used  or  intended  to  be  used  as  a  factory  or 
tS^iwvio-o-M.  building  in  which  persons  of  both  sexes  are  employed  or  intended  to  be 
employed  at  one  time  in  any  manufacture,  trade,  or  business,  the  local 
authority  may,  if  it  thinks  fit,  by  written  notice  require  the  owner  or 
occupier  of  such  house,  within  the  time  therein  specified,  to  construct  a 
sufficient  number  of  water-closets,  earth-closets,  or  privies,  for  the 
separate  use  of  each  sex. 

Any  person  who  neglects  or  refuses  to  comply  with  any  such  notice 
shall  be  liable  for  each  default  to  a  penalty  not  exceeding  twenty  pounds, 
and  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day  during 
which  the  default  is  continued. 

Fubito  41.  Any  local  authority  may,  if  it  thinks  fit,  provide  and  maintain 

°38*s»vS!o.M,  in  proper  and  convenient  situations  urinals,  water-closets,  earth-closets, 
■•  3>]      «       privies,  and  ash-pits,  and  other  similar  conveniences  for  public  accom- 
modation. 

^ to he"^  ^^'  ^'*^  ^°*'*^  authority  shall  provide  that  all  drains,  water-closets, 
pnmeriykBpt.  earth-closets,  priries,  ash-pits,  and  cesspools,  within  the  district  be  con- 
^^'•^'"■"•"•structed  and  kept  so  as  not  to  be  a  nuisance  or  injurious  to  health. 

A  local  authority  may  make  by-laws  for  regulating  the  construction 
and  situation  of  drains,  water-closets,  earth-closets,  privies,  ash-pits,  and 
cesspools. 

B«unin»ttm  of  43.  (1.)  A  suTveyor  or  inspector  of  nuisances  of  a  local  authoritjr,  if 
etc.  *'  *"  **"  he  has  reason  to  suspect  that  any  drain,  water-closet,  earth-closet,  privy, 
f**39vio.a««,  ash-pit,  or  cesspool,  on  or  belonging  to  any  premises  within  the  district  is 
a  nuisance  or  injurious  to  health,  may,  after  twenty-four  hours'  written 
notice  to  the  occupier  of  the  premises,  or  in  case  of  emergency  without 
notice,  enter  the  premises,  with  or  without  assistants,  and  cause  the 
ground  to  be  opened,  and  examine  such  drain,  water-closet,  earth-closet, 
privy,  ash-pit,  or  cesspool. 

(2.)  If  the  drain,  water-closet,  earth-closet,  privy,  ash-pit,  or  cess- 
pool, on  examination  is  found  to  be  in  proper  condition,  the  surveyor  or 
inspector  of  nuisances  shall  cause  the  ground  to  be  closed,  and  any 
damage  done  to  be  made  good  as  soon  as  can  be,  and  the  expenses  of  the 
works  shall  be  defrayed  by  the  local  authority. 

(3.)  If  the  drain,  water-closet,  earth-closet,  privy,  ash-pit,  or  cess- 
pool, on  examination  appears  to  be  in  bad  condition,  or  to  require  altera- 
tion or  amendment,  the  local  authority  shall  forthwith  cause  notice  in 
writing  to  be  given  to  the  owner  or  occupier  of  the  premises,  requiring 
him  forthwith,  or  within  a  reasonable  time  therein  specified,  to  do  the 
necessary  works. 

(4.)  If  the  notice  is  not  obeyed,  the  person  to  whom  it  is  given  shall 
be  liable  to  a  penalty  not  exceeding  ten  shillings  for  every  a&j  during 
which  he  continues  to  make  default,  and  the  local  authority  may  if  it 
thinks  fit  execute  such  works,  and  may  recover  in  a  summaiy  manner 
from  the  owner  the  expenses  incurred  in  so  doing. 
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Scavenging,  Cleansing. — Begulatiom  at  to  Street*  and  Souse*.* 

44.  (1.)  A  local  authority  may,  and  when  required  by  order  of  the  i<xm1 
Governor  in  Council  on  the  recommendation  of  the  Board  shall,  itself  p^aj^*" 
undertake  or  contract  for  the  removal  of  house  refuse  from  premises,  "J**"^*?' 
the  cleansing  of  earth-closets,  privies,  ash-pits,  and  cesapools,  and  the  remoni  or 

5 roper  cleansing  of  streets,  either  for  the  whole  or  any  part  of  the^^^^^^^^ 
ismct.  '  1.0.]  ' 

(2.)  All  matters  collected  by  the  local  authority  or  contractor  in 
pursuance  of  this  section  may  be  sold  or  otherwise  disposed  of,  and  any 
profits  received  by  a  local  authority  from  such  sale  or  disposition  shall 
be  carried  to  the  account  of  the  fund  or  rate  applicable  for  the  general 
purposes  of  this  Act. 

(8.)  If  any  person  removes  or  obstructs  a  local  authority  or  con- 
tractor in  reinoving  any  matters  by  this  section  authorised  to  be  removed 
by  the  local  authority,  he  shall  for  each  ofEence  be  liable  to  a  penalty  not 
exceeding  five  pounds.  Provided  that  the  occupier  of  a  house  within  the 
district  shall  not  be  liable  to  such  penalty  in  respect  of  any  matters  which 
are  produced  on  his  own  premises  and  are  intended  to  be  removed  for 
sale  or  for  his  own  use,  and  are  in  the  meantime  kept  so  as  not  to  be  a 
nuisance. 

45.  If  a  local  authority  which  has  itself  undertaken  or  contracted  for  Penalty  on 
the  removal  of  house  refuse  from  premises,  or  the  cleansing  of  earth-  JStlSri^  £*" 
closets,  privies,  ash-pits,  and  cesspools,  fails,  without  reasonable  excuse,  "™0Terefn«e, 
after  notice  in  writing  from  the  occupier  of  any  house  within  the  district (ssasbvio.o.ki, 
requiring  the  local  authority  to  remove  any  house  refuse  or  to  cleanse  ••  *^^ 

any  earth-closet,  privy,  ash-pit,  or  cesspool,  belonging  to  such  house  or 
used  by  the  occupiers  thereof,  or  to  cause  the  same  to  be  removed  or 
cleansed,  as  the  case  may  be,  within  seven  days,  the  local  authority  shall 
be  liable  to  pay  to  the  occupier  of  such  house  a  penalty  not  exceeding 
five  shillings  for  every  day  auring  which  such  default  continues  after  the 
expiration  of  that  period. 

46.  When  a  local  authority  does  not  itself  undertake  or  contract  for —  rower  ot  looai 
The  cleansing  of  footways  and  pavements  adjoining  any  premises  ;  ^^e  by^im 
The  removal  of  house  refuse  from  any  premises ;  or  '7'°' w**^^  °' 
The  cleansing  of  earth-closets,  privies,   ash-pits,  and  cesspools,  onocenpier. '' 

belonging  to  any  premises  ;  LS8ftS9Vio.o.6((, 

it  ma^  make  by-laws  imposing  the  dutv  of  such  cleansing  or  removal,  at 
such  intervals  as  the  local  authority  tninks  fit,  on  the  occupier  of  any 
such  premises. 

A  local  authority  may  also  make  by-laws  for  the  prevention  of 
nuisances  arising  from  filth,  dust,  ashes,  and  rubbish,  and  tor  preventing 
the  keeping  of  animals  on  any  premises  so  as  to  be  injurious  to  health. 

47.  A  local  authority  may,  if  it  thinks  fit,  provide  in  proper  and  Power  to 
convenient  situations  receptacles  for  the  temporary  deposit  ana  collection  S^uoIm  tor 
of  dust,  ashes,  and  rubbish ;  it  may  also  provide  fit  buildings  and  places,  **E?^i°' 
either  within  or  beyond  the  district,  for  the  deposit  of  any  matters  [sa ass vio.o.H 
collected  by  it  in  pursuance  of  this  part  of  this  Act.  *-  ^-^ 

48.  Where,  on  the  certificate  of  the  health  officer,  it  appears  to  a  Houei  uniit  tor 
local  authority  that  any  house  is  unfit  by  reason  of  its  filthy  or  dilapidated  Sot  piSSei'or 
condition  or  improper  construction  to  be  used  as  a  dwelling  or  otnerwise  wp*'"*  "«»t  J* 
occupied,  the  local  authority  may  give^  notice  in  writing  to  the  owner  or  **    «**"™- 
occupier  of  such  house  to  purify  or  repair  or  alter  the  same  so  as  to 

render  it  fit  for  human  habitation  or  occupation. 

•  A*  to  desiuliig  rate,  tet "  Beatth  Act  Amendment  Aelqf  1886  "  (60  Tlo.  No.  21,  Put  XL),  next  Aot 
printed. 
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If  the  person  to  whom  the  notice  is  given  fails  to  comply  therewith 
within  the  time  therein  specified,  he  shall  be  liable  to  a  penalty  of  ten 
shillings  per  day  for  every  day  during  which  such  default  continues  ;  and 
the  local  authority  may,  if  it  thinks  fit,  direct  the  house  to  be  pulled  down 
or  destroyed. 

tSriflMOTi'*  ^®'  ^I'fi'^"  °D  *^®  certificate  of  the  health  officer  or  of  any   two 

csrtuoateof      medical  practitioners,  it  appears  to  a  local  authority  that  any  house  or 

o?o?twomSuSi  P*"^  thereof  is  in  such  a  filthy  or  unwholesome  condition  that  the  health 

pnotitionen.     of  any  person  is  affected  or  endangered  thereby,  or  that  the  whitewashing, 

^J*^'"*'"' cleansing,  or  purifying  of  any  house  or  part  thereof  would  tend  to 

prevent  or  check  infectious  disease,  the  locd  authority  shall  give  notice 

m  writing  to  the  owner  or  occupier  of  such  bouse  or  part  thereof  to 

whitewash,  cleanse,  or  purify  the  same,  as  the  case  may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith 
within  the  time  therein  specified,  he  shall  be  liable  to  a  penalty  not 
exceeding  ten  shillings  for  every  day  during  which  he  continues  to  make 
default ;  and  the  local  authority  may,  if  it  thinks  fit,  cause  such  house 
or  part  thereof  to  be  whitewashed,  cleansed,  or  purified,  and  in  the 
meantime  to  be  vacated,  and  may  recover  in  a  summary  manner  the  expenues 
incurred  by  them  in  so  doing  nrom  the  person  in  default. 

Peiuat7in  50.  Any  person  who — 

JI^J^"'  (1.)  Keeps  any  swine  or  pig-stye  in  any  dwelling-house,  or  hi 

noiaancu  on  any  place  forbidden  by  any  by-law  of  the  local  authority,  or 

[38*3»vie.e.ss,  keeps  any  swine  or  pig-stye  m  any  place  so  as  to  be  a 

••  ^'J  nuisance  to  any  person ;  or 

(2.)  Suffers  any  waste  or  stagnant  water  to  remain  in  any  place 
for  twenty-four  hours  after  written  notice  to  him  from  the 
local  authority  to  remove  the  same  ;  or 
(3.)  Allows  the  contents  of  any  water-closet,  privy,  or  cesspool, 

to  overflow  or  soak  therefrom ;  or 
(4.)  Allows  any  waste  water  to  run  from  any  premises  so  as  to 
cause  an  offensive  smell ; 
shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  forty 
shillings,  and  to  a  further  penalty  not  exceeding  five  shillings  for  every 
day  during  which  the  offence  is  continued  ;  and  the  local  authority  shall 
abate  or  cause  to  be  abated  every  such  nuisance,  and  may  recover,  in  a 
summary  manner,  the  expenses  incurred  in  so  doing  from  the  occupier  of 
the  premises  on  which  the  nuisance  exists. 

Offensive  Ditches  and  Golleeiions  of  Matter. 

ProTWon  tor         51.  Where  any  watercourse  or  open  ditch  lying  near  to  or  forming  the 

jOT^ieiMing"  boundarjr  between  the  district  of  a  local  authority  and  any  adjoming 

oflbntiTe  ditches  district  IS  foul  and  offensive,  so  as  injuriously  to  affect  the  district  of 

tarSngtte""  such  local  authority,  any  justice  having  jurisdiction  in  such  adjoining 

dSwcST™  of     district  may,  on  the  application  of  such  local  authority,  summon  the  local 

[38 ft 38  vie. css,  authority  of  such  adjoining  district,  whether  this  part  of  this  Act  is  in 

■.48.]  force  in  that  district  or  not,  to  appear  before  a  court  of  summary 

jurisdiction  to  show  cause  why  an  order  should  not  be  made  by  such  court 

for  cleansing  such  watercourse  or  open  ditch,  and  for  executing  such 

permanent  or  other  structural  works  as  may  appear  to  such  court  to  be 

necessary. 

The  court,  after  hearing  the  parties,  or  in  the  absence  of  the  local 
authority  so  summoned,  if  it  does  ,not  appear,  may  make  such  order  with 
reference  to  the  execution  of  the  works,  and  the  persons  or  authorities  by 
whom  the  same  shall  be  executed,  and  by  whom  and  in  what  proportions 
the  costs  of  such  works  shall  be  paid,  and  also  as  to  the  amount  thereof 
and  the  time  and  the  mode  of  payment,  as  to  such  court  may  seem 
reasonable. 
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52.  "Where  in  any  manicipal  district  it  appears  to  the  inspector  of  RemoTii  of  Mth, 
nnisances  that  any  accumulation  of  manure,  dung,  soil,  or  filth,  or  other  i,5^^Sor'ot**  "' 
ofEensive  or  noxious  matter,  ought  to  be  removed,  he  shall  give  notice  to  ?~ySyL  55 
the  person  to  whom  the  same  l^longs,  or  to  the  occupier  of  the  premises «.«.]  "*  ' 
whereon  it  exists,  to  remove  the  same. 

If  such  notice  is  not  complied  with  within  twenty-four  hours  from 
tlie  service  thereof,  the  manure,  dang,  soil,  filth,  or  matter  referred  to, 
shall  be  vested  in  and  be  removed  sold  or  disposed  of  by  the  local 
authority,  and  the  proceeds  thereof  shall  be  applied  in  payment  of  the 
expenses  incurred  in  the  execution  of  the  provisions  of  this  section,  and 
the  surplus  (if  any)  shall  be  paid  on  demand  to  the  owner  of  the  matter 
removed. 

The  expenses  of  removal  by  the  local  authority  of  any  such  accumu- 
lation, if  and  so  far  as  they  are  not  covered  by  the  sale  thereof,  may  be 
recovered  by  the  local  authority  in  a  summary  manner  from  the  person  to 
'whom  the  accumulation  belongs,  or  from  the  occupier  of  the  premises,  or 
(where  there  is  no  occupier)  from  the  owner. 

53.  Notice  may  be  given  by  any  local  authority  (by  public  announce-  ^*^JJ|[J^, 
ment  in  the  distnct  or  otherwise)  requiring  the  periodical  removal  of  ^?re  from 
manure  or  other  refuse  matter  from  mews,  stables,  or  other  premises.        StoSm*  "*'"' 

W  hen  any  such  notice  has  been  given ,  any  person  to  whom  the  manure  [38  «  »  tic.  e.  66, 
or  other  refuse  matter  belongs  who  fails  so  to  remove  the  same,  or*'***'^ 
permits  a  further  accumulation,  and  does  not  continue  such  periodical 
removal  at  such  intervals  as  the  local  authority  directs,  shall  be  liable 
without  further  notice  to  a  penalty  not  exceeding  twenty  shillings  for 
each  day  during  which  such  manure  or  other  refuse  matter  is  permitted 
to  accumulate. 

Past  IV. — BEGTrLATioir  op  Celkab  Dwellihos  ahd  LoDanro-        teou^^SToF 

HOUSES.  CtLWt 

DWZLLIHOSAirD 

Occupation  of  Cellar  BwelUngB.  loDoiKo-HoosEfc 

54.  It  shall  not  be  lawful  to  let  or  occupy  or  suffer  to  be  occupied  as  ^"'''^""^^L, 
a  dwelling  any  cellar  (including,  for  the  purposes  of  this  Act,  m  that  dweiunn^ 
expression  any  vault  or  underground  room).  P8*»Vio.o.66, 

Any  cellar  in  which  any  person  passes  the  night  shall  be  deemed  to  D««nittonot 
be  occupied  as  a  dwelling  within  the  meaning  of  this  Act.  dwemng5 

[38ft89Vlo.0.66, 
a.  74.] 

55.  Any  person  who  lets,  occupies,  or  knowingly  suffers  to  be  occupied  ^'^^  ™ 
as  a  dwelling  any  cellar,  shall  be  liable  for  every  such  offence  to  a  penalty  oseniiing 
not  exceeding  twenty  shillings  for  every  day  during  which  the  cellar  J^jj^^j^j 
continues  to  be  so  let  or  occupied  after  notice  in  writing  from  the  local  ts8  489vio!c.66, 
authority  to  discontinue  such  letting  or  occupation.  '■  "'^ 

56.  Where  two  convictions  against  the  provisions  of  this  Act  relating  Po*e'*»  doie 
to  the  occupation  of  a  cellar  as  a  dwelling  have  taken  place  within  three  t«o  conriotion*. 
months  (whether  the  persons  so  convicted  were  or  were  not  the  same),  at^y**'^'''"^**' 
court  of  summary  jurisdiction  may  direct  the  closing  of  the  cellar  so 
occupied  for  such  time  as  it  may  deem  necessary,  or  may  empower  the 

local  authority  permanently  to  close  the  same,  and  to  defray  any  expenses 
incurred  by  it  in  so  doing. 

Common  Lodging-ltoutet. 

57.  Every  local  authority  shall  keep  a  register  in  which  shall  be  entered  Begf»t««»  of 
the  names  and  residences  of  the  keepers  of  all  common  lodging-houses  lodging-houiu 
within  the  district  of  such  local  authority,  and  the  situation  of  every  J»J*^'p*-^ij^„ 
such  house,  and  the  number  of  lodgers  antnorised  under  this  Act  by  the  >.  76.] 

local  authority  to  be  received  therein. 
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A  copy  of  any  entry  in  the  register,  certified  by  the  clerk  of  the 

local  authority  to  be  a  true  copy,  shall  be  received  as  evidence  in  all 

courts,  and  Bhall  be  8u£5cient  proof  of  the  matter  registered,  without 

production  of  the  register  or  of  any  document  or  thing  on  which  the 

entry  is   founded ;    and   a  certified  copy  of  any  such  entry    shall  be 

supplied  gratis  by  the  clerk  of  the  local  authority  to  any  person  applying 

at  a  reasonable  time  for  the  same. 

AUwmmon  58.  A  person  shall  not  keep  a  common  lodging-house  or  receive  a 

tobef^toterSa, ^"^8®'  therein,  unless  the  house  is  registered  m  accordance  with  the 
and  to  be  kept  '  provisions  of  this  Act,  nor  unless  his  name  as  the  keeper  thereof  ia 
n^teed  entered  in  the  register:  Provided  that  on  the  death  or  a  person  so 
J^J™-  „  registered  his  widow  or  any  member  of  his  family  may  continue  to  keep 
•.  77.]  '  the  house  as  a  common  lodging-house  for  not  more  than  four  weeks  after 

his  death,  without  being  registered  aQ  the  keeper  thereof. 

loeai  antboritj  59.  A  house  shall  not  be  registered  as  a  common  lodging-house  unlal 
nSrtCTtaoiuM*.  i^  ^^  been  inspected  and  approved  for  the  purpose  by  some  officer  of 
ta8*»vie.e.«,the  local  authority. 

The  local  authority  may  refuse  to  register  as  the  keeper  of  a  common 
lodging-house  a  person  who  does  not  produce  to  the  local  authority  a 
certificate  of  character,  in  such  form  as  the  local  authority  directs,  signed 
by  three  inhabitant  householders  of  the  district  within  which  the  lodging- 
house  is  situated,  or  a  person  who  is  in  the  opinion  of  the  local  authority 
an  unfit  person  to  keep  a  common  lodging-house. 

Notioe  of  60.  The  keeper  of  every  common  lodging-house  shall,  if  required  in 

b^lSSfto**  writing  by  the  local  authority  so  to  do,  affix  and  keep  undefaced  and 
boom.  legible  a  notice  with  the  words    "Registered  Common  Lodging-House" 

DS8^»vto.o.M,  jjj  gQme  conspicuous  place  on  the  outside  of  such  house. 

The  keeper  of  any  such  house  who,  after  being  required  in  writing 
by  the  local  authority  so  to  do,  refuses  or  neglects  to  affix  or  renew  such 
notice  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a 
further  penalty  of  ten  shiUings  for  every  day  that  such  refusal  or  neglect 
continues  after  conviction. 

By-tsmtobe         61.  A  local  authority  may  from  time  to  time  make  by-laws — 
SSm^r*'  (!•)  For  fixing,  and  from  time  to  time  varying,  the  number  of 

"so?*  '  lodgers  who  may  be  received  into  a  common  lodging-house, 

and  for  the  separation  of  the  sexes  therein  ; 
(2.)  for  promoting  cleanliness  and  ventilation  therein ; 
(8.)  VoT  enforcing  the  giving  of  notices,  and  the  taking  of  pre* 
cautions,  Ln  the  case  of  any  infectious  disease  occurring  in  a 
common  lodging-house ;  and 
(4.)  Generally  for  the  good  conduct  of  common  lodging-houses. 

Power  to  local        62.  Where  it  appears  to  a  local  authority  that  a  common  lodging-house 

re^reroppiy    "  without  a  proper  supply  of  water  for  the  use  of  the  lodgers,  and 

of  inter  to        that  such  a  supply  can  be  furnished  thereto  at  a  reasonable  rate,  the  local 

Wi'ftsSvio.o.M,  authority  may,  by  notice  in  writing,  require  the  ovraer  or  keeper  of  such 

■•  SI.]  '  house,  within  a  time  specified  therein,  to  obtain  such  supply  and  to  do  all 

works  necessary  for  that  purpose ;  and  if  the  notice  is  not  complied  with 

accordingly  the  local  authority  may  remove  such  house  &om  the  register 

until  it  is  complied  with. 

Umewwhing  63.  The  keeper  of  a  common  lodging-house  shall,  from  time  to  time 
cnftsSvie.e.Sf,  when  required  oy  the  local  authority,  limewash  the  wdls  and  ceilings 
•  s&]  thereof,  and  shall,  if  hefuls  to  do  so,  be  liable  to  a  penalty  not  exceeding 

iortj  shillings  for  every  day  during  which  he  so  fails. 
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64.  The  keeper  of  a  commoa  lodging-house  shall,  when  a  person  in  KeepentogiTe 
such  house  is  ill  of  fever  or  any  infectious  disease,  give  immediate  notice  2^''the^nT"' 
thereof  to  the  health  officer  of  the  local  authority.  [S8^39vio.'c.h(, 

65.  The  keeper,  of  a  common  lodging-house,  and  every  other  person  ab  to  inapectton. 
having  or  acting  in  the  care  or  management  thereof,  shall,  at  alljflf.]*'^'''''^"' 
times  when  required  by  any  ofl^cer  of  the  local  authority,  give  him  free 

access  to  such  nouse  or  any  part  thereof ;  and  any  such  keeper  or  person 
who  refuses  such  access  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

66.  Any  keeper  of  a.  common  lodging-house  who —  oAncesbr 

Of  keepers  of 

(1.)  Beceives  any  lodger  in  such  house  while  the  same  is  nothouaea. 

registered  under  this  Act ;  or  f^f  ^*»-°-»' 

(2.)  Fails  to  give  the  notices  required  by  this  Act  when  any  person 
in  such  house  is  ill  of  fever  or  other  infectious  disease ; 

shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  in  the  case  of  a 
continuing  offence  to  a  further  penalty  not  exceeding  forty  shillings  for 
every  day  during  which  the  offence  continues. 

67>  When  the  keeper  of  a  common  lodging-house  is  convicted  of  a  conTiction  for 
third  or  subsequent  offence  against  any  of  the  provisions  of  this  Act  ^"^^f,"**  *" 
relating  to  common  lodging-houses,  the  court  before  v^hich  the  conviction  persons  from 
for  such  third  or  subsequent  offence  takes  place  may,  if  it  think  fit,  I'.^^al.gSSS"'' 
adjudge  that  he  shall  not  keep  a  common  lodging-house  at  any  time  within  i:38ft38Vio.o.(e, 
five  years  after  the  conviction,  or  within  such  shorter  period  after  the  con- '"     ■' 
viction  as  the  court  thinks  fit ;  and  any  such  judgment  shall  be  observed. 

68.  For  the  purposes  of  this  Act  the  expression  "  common  lodging-  interpretation 
house"  includes,  in  any  case  in  which  only  part  of  a  house  is  used  as  a°^nSJouae 
common  lodging-house,  the  part  of  such  house  so  used.  [S8ft39Vic.o.'s6, 

By-lawt  a*  to  Houtes  Let  in  Lodging*. 

69.  The  Governor  in  Council  may,  by  Proclamation,    declare  theGoremorin 
following  enactment  to  be  in  force  within  the  district  or  any  part  of  the  co""""  "*y 
district  of  a  local  authority,  and  from  and  after  the  publication  of  such  »uthoruy  to 
Psodamation  such  enactment  shall  be  in  force  in  the  aistrict  or  part  of  a  2^®"''"" 
district  mentioned  in  the  Proclamation,  that  is  to  say : —  lodging-housei. 

[Compare 

A  local  authority  may  make  by-laws —  38  43»vio.o.m, 

(1.)  For  fixing,  and  from  time  to  time  varying,  the  number  of 
persons  who  may  occupy  a  house  or  part  of  a  house  which 
18  let  in  lodgings  or  occupied  by  members  of  more  than 
one  family,  and  for  the  separation  of  the  sexes  in  a  house  so 
let  or  occupied ; 

(2.)  For  the  registration  of  houses  so  let  or  occupied  ; 

(8.)  For  the  inspection  of  such  houses ; 

(4.)  For  enforcing  drainage  and  the  provision  of  privy  accommo- 
dation for  such  houses,  and  for  promoting  cleanliness  and 
ventilation  in  such  houses  ; 

(5.)  For  the  cleansing  and  limewashing  at  stated  times  of  the 
premises,  and  for  the  paving  of  the  courts  and  courtyards 
thereof ; 

(6.)  For  the  giving  of  notices  and  the  taking  of  precautions  in 
case  of  any  in^tious  disease  occurring  in  any  such  house. 


Digitized  by 


Google 


842  HEALTH. 

n„™akc«.  a™  Frmeipal  Act.  48  Vic.  Ko.  17, 

Evidence  in  ease*  of  Lodging-houses. 

Enaence  u  to        10,  If  in  any  proceedings  for  a  breacli  of  any  of  the  proTisions  of  this 

^SdSig*.       Act  or  of  any  "by-laws  mjSe  thereunder,  relating  to  common   lodging- 

t384S9Vio.o.65,]jQyggg  o].]jQyggg  let  in  lodgings,  it  is  alleged  that  any  inmates   of  any 

house  or  part  of  a  house  are  members  of  the  same  family,  the  burden  of 

proving  such  allegation  shall  lie  on  the  person  making  it. 

pabtt.—  Part  V. — Nttibawcbs  and  Food.* 

NUISANCUAND  _  .  .  ... 

_  .  ,??°°- .  71.  (!•)  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  iniunouB 

Definition  of  ■    •    v    /  j  r  * 

nuiMncea.  to  uealtn ; 

f^g**^*"-"-"'  (2.)  An^  pool,  ditch,  gutter,  watercoiurae,  privy,  urinal,  cesspool, 

dram,  or  ash-pit,  so  foul  or  in  such  a  state  as  to  be  a  nuisance 
or  injurious  to  health ; 

(3.)  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to 
health ; 

(4.)  Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious 
to  health ; 

(5.)  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  danger- 
ous or  injurious  to  the  health  of  the  inmates,  whether  or  not 
members  of  the  same  family ; 

(6.)  Any  factory,  workshop,  or  workplace,  not  kept  in  a  cleanly 
state,  or  not  ventilated  in  such  a  manner  as  to  render 
harmless,  as  far  as  practicable,  any  gases,  vapours,  dust,  or 
other  impurities,  generated  in  the  course  of  the  work  carried 
on  therein,  that  are  a  nuisance  or  injurious  to  health,  or  so 
overcrowded  while  work  is  carried  on  as  to  be  dangerous  or 
injurious  to  the  health  of  persons  employed  therein  ;  and 

(7.)  Any  chimney  (not  being  the  chimnev  of  a  private  dwelling- 
house)  sending  forth  smoke  in  such  a  quantity  as  to  be  a 
nuisance ; 
shall  be  deemed  to  be  a  nuisance  liable  to  be  dealt  with  summarily  in 
manner  provided  by  this  Act. 

Provided  that : — 
A  penalty  shall  not  be  imposed  on  any  person  in  respect  of  any 
accumulation  or  deposit  necessary  for  the  effectual  carrying 
on  any  business  or  manufacture,  if  it  is  proved  to  the 
satisfaction  of  the  court  that  the  accumulation  or  deposit  has 
not  been  kept  longer  than  is  necessary  for  the  purposes  of 
the  business  or  manufacture,  and  that  the  best  available 
means  have  been  taken  for  preventing  injury  thereby  to 
public  health : 

Duty  ot  load  72.  It  shall  be  the  duty  of  every  local  authority  to  cause  inspection  to 
fMpMt'diBWct  Ije  made  of  the  district  from  time  to  time  with  a  view  to  ascertain  what 
for  detection  oi  nuisanccs  exist  calling  for  abatement  under  the  powers  of  this  Act,  and 
[38  «8»  Vic.  0.65,  to  enforce  the  provisions  of  this  Act  in  order  to  abate  the  same. 

8.92.) 

intonniition  ot  73.  Information  of  nuisances  under  this  Act  in  the  district  of  a  local 
toaOwaSority.  authority  may  be  given  to  the  local  authority  by  any  person  aggrieved 
[38ft39Vio.c.6is,  thereby,  or  by  any  two  inhabitant  householders  of  such  district,  or  by  any 
*■    ■■'  officer  of  the  local  authority,  or  by  any  constable  or  officer  of  police. 

Local  ftutbority  74.  On  the  receipt  of  any  information  respecting  the  existence  of  a 
reqSrtng'*''**  nuisance  the  local  authori^  shall,  if  satisfied  of  the  existence  of  a 
•tatement  of  nuisance,  serve  a  notice  on  the  person  by  whose  act,  default,  or  suffer- 
^  ft9»vic.c  65.  i^nce  the  nuisance  arises  or  continues,  or,  if  such  person  cannot  be  found, 

•.  M.] 

•  As  to  dairies,  tea  "EeaUh  Act  Jmmdment  Act  qf  1886"  (60  Vio.  No,  21,  Part  III.),  naxt  Act 
printed. 
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on  the  owner  or  occupier  of  tlie  premises  on  which  the  ouisance  arises, 
requiring  him  to  abate  the  same  within  a  time  to  be  specified  in  the 
notice,  and  to,  execute  such  works  and  do  such  things  as  maj  be  necessary 
for  that  purpose. 

ProTided  as  follows : — 

(a.)  "When  the  nuisance  arises  from  the  want  of  any  structiu^l 
convenience  or  defective  construction  of  auy  buildiug,  or 
where  there  is  no  occupier  of  the  premises,  notice  under  this 
section  shall  be  serred  on  the  owner : 

(J.)  When  the  person  causing  the  nuisance  cannot  be  found,  and 
it  is  clear  that  the  nuisance  does  not  arise  or  continue  by  the 
act,  default,  or  sufferance  of  the  owner  or  occupier  of  the 
premises,  the  local  authority  may  themselves  abate  the  same 
without  order. 

75.  If  the  person  on  whom  a  notice  to  abate  a  nuisance  has  been  o°  """"SSS" 
served  makes  d!efault  in  comj)lving  with  any  of  the  requisitions  thereof  Sotioe? 
■within  the  time  specified,  or  it  the  nuisance,  although  abated  since  the  SlSe'to'iuitiOT 
service  of  the  notice,  is  in  the  opinion  of  the  local  authority  likely  to  [S8«  39  vice.  66, 
tbcva  on  the  same  premises,  the  local  authority  shall  cause  a  complaint ''  ^°'^ 
relating  to  such  nuisance  to  be  made  before  a  justice,  and  such  justice 

shall  thereupon  issue  a  summons  requiring  the  person  on  whom  the  notice 
•was  served  to  appear  before  a  court  of  summary  jurisdiction. 

76.  If  the  court  is  satisfied  that  the  alleged  nuisance  exists,  or  that  po""  o«  court 
although  abated  it  is  likely  to  recur  on  the  same  premises,  the  court  shall  ^Smx^g-^vb!' 

make—  nulMmoe. 

^^  [S8ft8SVic.0.Ci) 

(«.)  An  order  requiring  such  person  to  comply  with  all  or  any  •• »«.] 
of  the  requisitions  of  the  notice,  or  otherwise  to  abate  the 
nuisance  within  a  time  specified  in  the  order,  and  to  do  any 
works  necessary  for  that  purpose  ;  or 

(6.)  An  order  prohibiting  the  recurrence  of  the  nuisance,  and 
directing  the  execution  by  such  person  of  any  worksnecessary 
to  prevent  the  recurrence ;  or 

(e.)  An  order  both  requiring  abatement  and  prohibiting  the  recur- 
rence of  the  nuisance. 

The  court  may  by  the  order  impose  a  penalty  not  exceeding  five 
pounds  on  the  person  on  whom  the  order  is  made,  and  shall  give  directions 
as  to  the  payment  of  all  costs  incurred  up  to  the  time  of  the  hearing  or 
making  the  order  for  abatement  or  prohibition  of  the  nuisance. 

77.  Where  the  nuisance  proved  to  exist  is  such  as  to  render  a  house  or  Order  ot 
building,  in  the  judgment  of  the  court,  unfit  for  human  habitation,  the  SJS^'*,'""^^ 
court  may  prohibit  the  using  thereof  for  that  purpose  until  in  its  judg-  ?""'  '"]■  human 
ment  the  house  or  building  is  rendered  fit  for  tnat  purpose ;  and  on  the  [38  4  38  vio.  0.66, 
court  being  satisfied  that  it  has  been  rendered  fit  for  that  purpose,  the  *•  •'•^ 

court  may  vary  its  previous  order  by  another  declaring  the  house  or 
building  habitable,  and  from  the  date  thereof  such  house  or  building  may 
be  let  or  inhabited. 

78.  Any  person  not  obeying  an  order  to  comply  with  the  requisitions  Penalty  tor 

of  the  local  authority,  or  otherwise  to  abate  the  nuisance,  shall,  unless  he  SrSer'of'court.°' 
satisfies  the  court  that  he  has  used  all  due  diligence  to  carry  out  such  t38&39Vic.a6«, 
order,  be  liable  to  a  penalty  not  exceeding  ten  shillings  for  every  day '' 
during  which  his  default  continues. 

Any  person  who  knowingly  and  wilfully  disobeys  an  order  of  prohibi- 
tion shall  De  b'able  to  a  penalty  not  exceeding  twenty  shillings  for  every 
day  during  which  such  disobedience  continues. 
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The  local  authority  may  enter  ihe  premises  to  which  any  order 
relates,  and  abate  the  nuisance,  and  do  whatever  may  be  necessary  in 
execution  of  such  order,  and  recoTer  in  a  summary  manner  the  expenses 
incurred  by  them  from  the  person  against  whom  the  order  is  made. 

In  certain  cases  79.  Whenever  it  appears  to  the  satisfaction  of  the  court  of  summary 
JSSS^^uT  jurisdiction  that  the  person  by  whose  act  or  default  the  nuisance  arises, 
local  authority,  or  the  ownor  or  occupier  of  the  premises  is  not  known  or  cannot  be  found, 
»?*i«y  ^'"■**''  then  the  order  of  the  court  may  be  addressed  to  and  executed  by  the  local 
authority. 

Power  to  aeu         80.  Any  matter  or  thing  removed  by  a  local  authority  in  abating  any 

SsftMrmcBS,  °^^*'^^® ''"'1®' *^*^  ^<^*  ™*y  ^®  ^°^^  ^y  public  auction,  and  the  money 

1. 101.]  '  arising  from  the  sale  may  be  retained  by  the  local  authority  and  applied 

in  payment  of  the  expenses  incurred  by  it  with  reference  to  such  nuisance, 

and  the  surplus,  if  any,  shall  be  paid  on  demand  to  the  owner  of  such 

matter  or  thing. 

Powerof  entry  of     81.  (1-)  The  local  authority,  or  any  of  their  officers,  shall  be  admitted 

rssftTOmfceij,  ™*°  *°y  premises  for  the  purpose  of  examining  as  to  the  existence  of  any 

I.  loj.]  nuisance  thereon,  or  of  enforcing  the  provisions  of  this  Act,  at  any  time 

between  the  hours  of  nine  in  the  forenoon  and  six  in  the  afternoon,  or  in 

the  case  of  a  nuisance  arising  in  respect  of  any  business,  then  at  any 

hour  when  such  business  is  in  progress  or  is  usually  carried  on. 

(2.)  "Where  a  nuisance  under  this  Act  has  been  ascertained  to  exist, 
or  an  order  of  abatement  or  prohibition  has  been  made,  the  local 
authority,  or  any  of  the  officers  of  the  local  authority  shall  be  admitted 
from  time  to  time  into  the  premises  between  the  hours  aforesaid,  until 
•  the  nuisance  is  abated,  or  the  works  ordered  to  be  done  are  completed,  as 

the  case  may  be. 

(3.)  Where  an  order  of  abatement  or  prohibition  has  not  been 
obeyed,  the  local  authority,  or  any  of  the  officers  of  the  local  authority, 
shall  be  admitted  from  time  to  time  at  all  reasonable  hours,  or  at  idl 
hours  during  which  business  is  in  progress  or  is  usually  carried  on,  into 
the  premises  where  the  nuisance  exists,  in  order  to  abate  the  same. 

(4.)  If  admission  to  premises  for  any  of  the  purposes  of  this  section 
is  refused,  any  justice,  on  complaint  thereof  on  oath  by  any  officer  of  the 
local  authority  (made  after  reasonable  notice  in  writing  of  the  intention 
to  make  it  has  been  given  to  the  person  having  custody  of  the  premises), 
may,  by  order  under  his  hand,  require  the  person  having  custody  of  the 
premises  to  admit  the  local  authority,  or  any  officer  of  the  local  authority, 
into  the  premises  during  the  hours  aforesaid ;  and  if  no  person  having  the 
custody  of  the  premises  can  be  found,  the  justice  may,  on  oath  made 
before  him  of  that  fact,  1^  order  under  bis  hand  authorise  the  local 
authority  or  any  officer  of  the  local  authority  to  enter  such  premises 
during  the  hours  aforesaid. 

(5.)  .Any  order  made  by  a  justice  for  admission  of  the  local  authority, 
or  any  officer  of  the  local  authority,  into  any  premises  shall  continue  in 
force  until  the  nuisance  has  been  abated,  or  the  work  for  which  the 
entrance  was  necessary  has  been  done. 

Penalty  lor  82.  Any  person  who  refuses  to  obey  an  order  of  a  justice  for  admiasion 

*rdCT^°°°*°'  °^  ^^^  ^°*^^  authority,  or  any  officer  of  the  local  authority,  on  any 
[38*3evico.6s,  premises  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

cosuand  83.  (1.)  All  reasonable  costs  and  expenses  incurred  in  making  a 

MMSfton*of  complaint  or  giving  notice,  or  in  obtaining  any  order  of  the  court,  or  any 
proTisions  justice,  in  relation  to  a  nuisance  under  this  Act,  or  in  carrying  the  same 
nilS^ee^  ^^  effect,  shall  be  deemed  to  be  money  paid  for  the  use  and  at  the 
l38txi\io.o.u,  request  of  the  person  against  whom  the  order  is  made ;  or  if  the  order  is 
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made  on  the  local  authoritj',  or  if  no  order  is  made,  but  the  nuisance  is 
proyed  to  hare  existed  when  the  complaint  was  made  or  the  notice  was 
given,  then  of  the  person  by  whose  act  or  default  the  nuisance  was 
caused ;  and  in  case  of  nuisances  caused  bj  the  act  or  default  of  the 
owner  of  premises,  such  costs  and  expenses  maj  be  recovered  from  any 
person  who  is  for  the  time  bein^  owner  of  such  premises :  Provided 
that  such  costs  and  expenses  shall  not  exceed  in  the  whole  one  year's 
rack-rent  of  the  premises. 

(2.)  Such  costs  and  expenses,  and  any  penalties  incurred  in  relation 
to  any  nuisance,  may  be  recovered  in  a  summary  manner  or  in  the 
Supreme  Court  or  District  Court;  and  the  court  shall  have  power  to 
divide  costs  expenses  or  penalties  between  persona  by  whose  acta  or 
defaults  a  nuisance  is  caused  as  to  it  may  seem  just. 

84.  (1.)  Complaint  maybe  made  to  a  lustice  of  the  existence  of  a?°™'»',, 
nuisance  on  any  premises  witnm  the  district  of  a  local  authority  by  any  oompiaiii  to 
person  aggrieved  thereby,  or  by  any  inhabitant  of  such  district,  or  by  any  {JJ^^' 
owner  of  premises  within  such  district,  and  thereupon  the  like  proceedings  ts8*39vio.a66, 
shall  be  had  with  the  like  incidents  and  consequences  as  to  making  of*"^*"-' 
orders,  penalties  for  disobedience  of  orders,  appeal,  and  otherwise,  as  in 

the  case  of  a  complaint  relating  to  a  nuisance  made  to  a  justice  by  a  local 
authority. 

(2.)  Provided  that  the  court  may,  if  it  thinks  fit,  adjourn  the  hearing 
or  further  hearing  of  the  summons  for  the  purposes  of  having  an  exami- 
nation made  of  the  premises  where  the  nuisance  is  alleged  to  exist,  and 
may  authorise  any  ofBcer  of  police  or  other  person  to  enter  any  such 
premises  for  the  purposes  of  such  examination. 

(3.)  The  court  may  authorise  any  ofScer  of  police  or  other  person  to 
do  all  necessary  acts  for  executing  an  order  made  under  this  section,  and 
to  recover  the  expenses  from  the  person  against  whom  the  order  is  made 
in  a  summary  manner. 

(4.)  Any  ofiScer  of  police,  or  other  person  authorised  under  this 
section,  shall  have  the  like  powers  and  be  subject  to  the  like  restrictions 
as  if  he  were  an  ofScer  of  the  local  authority  authorised  under  the  provi- 
sions of  this  Act  relating  to  nuisances  to  enter  any  premises  and  do  any 
acts  thereon. 

85.  A  local  authority  may,  if  in  its  opinion  summary  proceedings  i«<»i"ti>ori<!r 
would  afford  an  inadequate  remedy,  cause  any  proceedings  to  be  taken  ^^cedings  in 
against  any  person  in  the  Supreme  Court  to  enforce  the  abatement  or  J"!*?"  *<"•* 

1  .i_.j.    •*  •*  »  .  1       41  •      A    ,  J.       ,1  p  for  abatement 

proniDition  ot  any  nuisance  under  this  Act,  or  for  the  recovery  of  any  ot  nuisaneea. 
penalties  from,  or  for  the  punishment  of,  any  person  offending  against  ^fi^^^'"""- 
the  provisions  of  this  Act  relating  to  nuisances,  and  may  order  the 
expenses  of  and  incident  to  all  such  proceedings  to  be  paid  out  of  the 
fund  or  rate  applicable  by  the  local  authority  to  the  general  purposes  of 
this  Act. 

86.  "When  a  nuisance  under  this  Act  within  the  district  of  a  local  ^^^J^J^ 
authority  appears  to  be  wholly  or  partially  caused  by  some  act  or  default  nutmnce  ui«ea 
committed  or  taking  place  beyond  the  district,  the  local  authority  may  ^'2 wviSaM, 
take  or  cause  to  be  taken  against  any  person,  in  respect  of  such  act  or  "•  i<wo 
default,  any  proceedings  authorised  by  this  Act  in  relation  to  nuisances, 

with  the  same  incidents  and  consequences  as  if  such  act  or  default  were 
committed  or  took  place  wholly  within  the  district ;  so,  however,  that 
summary  proceedings  shall  in  no  case  be  taken  otherwise  than  before  a 
court  having  jurisdiction  in  the  district  where  the  act  or  default  is  alleged 
to  be  committed  or  take  place. 
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i^Tiiion  In  87.  Where  two  conrictions  agamst  the  provisions  of  any  Act  relating 

^^ctJoM  tor  to  the  overcrowding  of  a  house  have  taken  place  within  a  period  of  three 
fwftM  vhMf'«  ™®'^^^*'  (whether  the  persons  convicted  were  or  were  not  the  same)  a 
•.1090        "   'court  of  summarj  jurisdiction  may,  on  the  application  of  the  local 
authority  of  the  district  in  which  the  house  is  situated,  direct  the  closing 
of  the  house  for  such  period  as  the  court  may  deem  necessary. 

nmisioiiuto  88  (1.)  For  the  purpose  of  the  provisions  of  this  Act  relating  to 
[38»s9VJco.«,  nuisances,  any  ship  or  vessel  lying  in  any  river,  harbour,  or  other  water, 
s.  110.]  within  the  district  of  a  local  authority,  shall  be  subject  to  the  jurisdiction 

of  the  authority  in  the  same  manner  as  if  it  were  a  house  within  such 
district ;  and  any  ship  or  vessel  lying  within  any  river,  harbour,  or  other 
water,  not  within  the  district  of  a  local  authority,  shall  be  deemed  to  be 
within  the  district  of  such  local  authority  as  may  be  declared  by  the 
G-ovemor  in  Council  by  Proclamation,  and  where  no  such  Proclamation 
has  been  made,  then  of  the  local  authority  whose  district  is  nearest  to 
the  place  where  such  ship  or  vessel  is  lying. 

(2.)  The  master  or  other  oficer  in  charge  of  any  such  ship  or  Tessel 
shall  be  deemed,  for  the  purpose  of  the  said  provisions,  to  be  the  occupier 
of  such  ship  or  vessel. 

(3.)  This  section  shall  not  apply  to  any  ship  or  vessel  which  is  under 
the  command  or  charge  of  any  officer  bearing  Her  Majesty's  Commission, 
or  to  any  ship  or  vessel  which  belongs  to  the  Government  of  any  Foreign 
State. 

^^<»»o'Aot  89.  The  provisions  of  this  Act  relating  to  nuisances  shall  be  deemed 
miiianoei  not  to  to  be  in  addition  to,  and  not  to  abridge  or  afEect,  any  right  remedy  or 
J^^m''*'  proceeding  under  any  other  provisions  of  this  Act,  or  any  other  Act,  or 
[38ft39Vio.o.»,  at  common  law. 

Provided  that  no  person  shall  be  punished  for  the  same  offence  both 
under  the  provisions  of  this  Act  relating  to  nuisances  and  under  any 
other  law  or  enactment. 

Ofemive  Trades.* 
Bestriotion  on        QQ.  Any  person  who,   after  the   passing   of  this    A.ct,  establishes 
SfemriveTraSJa  within  a  municipal   district,   without   the   consent   in   writing   of  the 
dtauiSl""*'      municipal  authority,  any  of   the  following   trades,   that  is  to  say,  the 
tS8ft39vic.o.6C,  trade  of — 
••  "»J  Blood-boiler, 

Bone-boiler, 

Fellmonger, 

Soap-boiler, 

Tallow-melter, 

Tripe-boiler, 

or  any  other  noxious  or  offensive  trade,  business,  or  manufacture,  shall  be 
liable  to  a  penalty  not  exceeding  fifty  pounds  in  respect  of  the  establish- 
ment thereof,  and  any  person  carrying  on  a  business  so  established  after 
the  passing  of  this  Act  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  for  every  day  on  which  the  offence  is  continued,  whether  there 
has  or  has  not  been  any  conviction  in  respect  of  the  establishment 
thereof. 

By-uwsuto  91.  A  local  authority  may  from  time  to   time  make  by-laws  with 

tMfts'ovi^M  respect  to  any  offensive  trades  established  with  its  consent  either  before 
t.  us.]      '  '   '  or  after  the  passing  of  this  Act,  in  order  to  prevent  or  diminish  the 
noxious  or  injurious  effects  thereof. 

•  POr  farther  pioTisions  upon  thli  subject,  Me  14  Vie.  No.  V>,  nvra,.ttUe  Bvtcheit. 
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92.  (1)  Where  any  candle-house,  melting-house,  melting-place,   orDniyoJ 
Boap-house,  or  any  slaughter-house,  or  any  building  or  place  for  boiling  Slthori^to 
offsil  or  blood,  or  for  boiling,  burning,  or  crushing  bones,  or  any  manu-  ,™2fjj*°,*°  ' 
factory,  building,  or  place  used  for  any  trade,  business,  process,  or  manu-  nuitance  ariiing 
factare  causing  effluvia,  ia  certified  to  a  municipal  authority  by  its  health  ^^g""®""'™ 
officer,  or  by  any  two  legally  qualified  medical  practitioners,  or  by  any  ten  [38ft39Tio.o.55, 
inhabitants  of  the  district  to  be  a  nuisance,  or  injurious  to  the  health  of  '' 

any  of  the  inhabitants  of  the  district,  such  municipal  authority  shall  direct 
complaint  to  be  made  before  a  justice,  who  may  summon  the  person  by 
or  on  whose  behalf  the  trade  so  complained  of  is  carried  on  to  appear 
before  a  court  of  summary  jurisdiction. 

(2.)  The  court  shall  inquire  into  the  complaintj  and  if  'it  appears  to 
the  court  that  the  business  carried  on  by  the  person  complained  of  is 
a  nuisance,  or  causes  any  effluvia  which  is  a  nuisance  or  injurious  to  the 
health  of  any  of  the  inhabitants  of  the  district,  the  person  so  offending 
(being  the  owner  or  occupier  of  the  premises,  or  being  a  foreman  or  other 
person  employed  by  such  owner  or  occupier)  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds  nor  less  than  forty  shillings,  and  on  a  second 
and  any  subsequent  conviction  to  a  penalty  double  the  amount  of  the 
penalty  imposed  for  the  last  preceding  conviction,  but  the  highest  amount 
of  such  penalty  shall  not  in  any  case  exceed  the  sum  of  two  hundred 
pounds. 

(3.)  Provided  that  the  court  may  suspend  its  final  determination  on 
condition  that  the  person  complained  of  undertakes  to  adopt  within  a 
reasonable  time  such  means  as  the  court  may  deem  to  be  practicable  and 
order  to  be  carried  into  effect  for  abating  such  nuisance,  or  preventing 
the  injurious  effects  of  such  effluvia. 

(4.)  A  municipal  authority  may,  if  it  thinks  fit,  on  such  certificate 
as  in  this  section  mentioned,  cause  to  be  taken  any  proceedings  in  the 
Supreme  Court  against  any  person  in  respect  of  the  matters  alleged  in 
such  certificate. 

93.  Where  any  house,  building,  manufactory,  or  place  which  is  certified,  rower  to  proceed 

•     _  iiLii.  J-  i-         J.     I.'  ••_:  where  nuinnce 

m  pursuance  of  the  last  preceding  section,  to  be  a  nuisance,  or  injurious  ^,1,6,  from 
to  the  health  of  any  of  the  inhabitants  of  a  municipal  district,  is  situated  °°f?f|,™  *"*' 
beyond  the  district,  the  municipal  authority  may  take  or  cause  to  be  taken  beyond  district. 
any  proceedings  by  that  section  authorised  in  respect  of  the  matters ^*^^"'*^*'' 
alleged  in  the  certificate,  with  the  same  incidents  and  consequences  as  if 
the  house,  building,  manufactory,  or  place,  were  situated  within   the 
district ;  so,  however,  that  summary  proceedings  shall  not  in  any  case  be 
had  otherwise  than  before  a  court  having  jurisdiction  in  the  district  where 
the  house,  building,  manufactory,  or  place  is  situated. 

Unsound  Meat,  Etc.* 

94.  (1)  Any  health  officer  or  inspector  of  nuisances  may  at  all  reason-  Pm™' »'  _ 

, ,    Tt    ^      •         ^  i       J  •  '^  •       1  .    •       ij medteal  officer 

able  times  inspect  and  examine  any  animal,  carcase,  meat,  poultry,  game,  at  beidth  to 
flesh,  fish,  fruit,  vegetables,  com,  bread,  flour,  or  milk,  exposed  for  sale,  jMpectmeat, 
or  deposited  in  any  place  for  the  purpose  of  sale  or  preparation  for  sale,  [38ft89Vio.o.65, 
and  intended  for  the  food  of  man.  '■  "^'^ 

(2.)  If  any  such  animal,  carcase,  meat,  poultry,  game,  flesh,  fish, 
fi^it,  vegetables,  com,  bread,  flour,  or  milk,  appears  to  such  health  officer 
or  inspector  to  be  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the 
food  of  man,  he  may  seize  and  carry  away  the  same  himself  or  by  an 
assistant,  in  order  to  have  the  same  dealt  with  by  two  justices. 

(8.)  The  proof  that  any  substance  so  exposed  was  not  exposed  or 
deposited  for  any  such  purpose,  or  was  not  intended  for  the  food  of  man, 
shall  rest  with  the  party  charged. 


*A>  to  unsound  food,  <m  aUo  Acts,  »)»■«,  under  title  Food  and  Drugs;  u  to  dailies  <M  "fraUt 
Act  Jmmdmmt  Act  iJ  1886"  (SO  Via.  No.  21,  Fart  UI.),  next  Act  printed. 
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iirrEcnoiT.  95.  (1-)  If  it  appears  to  the  justices  tliat  any  animal,  carcaae,  meat, 
Power  of  jMtioe  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk  so 
de<traction  ot  seized  is  diseased  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of 
uMound  me»t,  m^j,^  ^^jgy  g}ja,ll  condemn  the  same,  and  order  it  to  be  destroyed  or  so 
[38  ft  39  Tie.  0.55,  disposed  of  as  to  prevent  it  from  being  exposed  for  sale  or  used  for  the 
*•  ^"-^  food  of  man,  and  it  shall  be  destroyed  or  disposed  of  accordingly. 

(2.)  The  person  to  whom  the  same  belongs,  or  did  belong  at  the  time 
of  exposure  for  sale,  or  in  whose  possession  or  on  whose  premises  the 
same  was  found,  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
for  every  animal,  carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  or  any 
poultry  or  game,  or  for  the  parcel  of  fruit,  vegetable,  corn,  bread,  or 
flour,  or  for  the  milk,  so  condemned,  or,  at  the  discretion  of  the  justices, 
without  the  infliction  of  a  fine,  to  imprisonment  for  a  term  of  not  more 
than  three  months. 

(3.)  The  justices  who,  under  this  section,  are  empowered  to  conTict 

the  offender  may  be  either  the  justices  who  may  have  ordered  the  article 

to  be  disposed  of  or  destroyed,  or  any  other  justices  having  jurisdiction 

in  the  place. 

p«ii»ityfoT  96.  Any  person  who  in  any  manner  prevents  any  health  officer  or 

bomjua^ctinT  inspector  of  nuisances  from  entering  any  premises  and  inspecting  any 

jMot,  ft^         animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetable,  com, 

■.  us.]    "'"'   '  bread,  flour,  or  milk,  exposed  or  deposited  for  the  purpose  of  sale,  or  of 

preparation  for  sale,  and  intended  for  the  food  of  man,  or  who.  obstructs 

or  impedes  any  such  health  officer  or  inspector,  or  his  assistant,  when 

carrying  into  execution  the  provisions  of  this  Act,  shall  be  liable  to  a 

penalty  not  exceeding  five  pounds. 

Search  warrant  97.  On  Complaint  made  on  oath  by  a  health  officer,  or  by  any  inspector 
S-'ajnaticft***  of  uuisances  or  other  officer  of  a  local  authority,  a  justice  may  grant  a 
t'**^  vie.  0.66,  warrant  to  any  such  officer  to  enter  any  building  or  part  of  a  building  in 
which  such  officer  has  reason  for  believing  that  there  is  kept  or  concealed 
any  animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  vegetable,  com, 
bread,  or  milk,  which  is  intended  for  sale  for  the  food  of  man,  and  is 
diseased,  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  and 
to  search  for,  seize,  and  carry  away,  any  such  animal  or  other  article  in 
order  to  have  the  same  dealt  with  by  two  justices  under  the  provisions  of 
this  Act. 

Any  person  who  obstructs  any  officer  in  the  performance  of  his  duty 
under  such  warrant  shall,  in  addition  to  any  other  punishment  to  which 
he  may  be  subject,  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

JahtVI.—      PaeT     VI. — ^iHFEOTIOrS     DtSEABBS — HoSPITAIiB — PbOTISIOHS     AQAIKST 

dimSS-  Infection. 

^"siraia  98.  (1.)  Where  a  local  authority  is  of  opinion  on  the  certificate  of 
isnscnmj  ^^^  health  officer,  or  of  any  other  legally  qualified  practitioner,  that  the 
Duty  of  local'  cleanning  and  disinfecting  of  any  house  or  part  thereof,  within  its 
Smenremtaoa  ^^8*'"''*>  ^^  °f  ^^7  articles  therein  likely  to  retain  infection,  would  tend  to 
to  be  cteaiued  prevent  or  check  infectious  disease,  it  shall  be  the  duty  of  such  local 
fffiVM  vioow  authority  to  give  notice  in  writing  to  the  owner  or  occupier  of  such  house 
a.  120.]  '  or  part  thereof,  requiring  him  to  cleanse  and  disinfect  such  house  or  part 

thereof  and  articles  within  the  time  specified  in  such  notice. 

(2.)  If  the  person  to  whom  notice  is  so  given  fails  to  comply 
therewith,  he  shall  be  liable  to  a  penalty  of  not  less  than  one  shilling  and 
not  exceeding  ten  shillings  for  every  day  during  which  he  continues  to 
make  default ;  and  the  local  authority  shall  cause  such  house  or  part 
thereof  and  articles  to  be  cleansed  and  disinfected,  and  may  recover  the 
expenses  incurred  from  the  owner  or  occupier  in  default  in  a  summaty 
manner. 
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(8.)  Where  the  owner  or  occupier  of  any  auch  house  or  part  thereof  im-Eorioir. 
is  from  poyerty  or  otherwise  unable,  in  the  opinion  of  the  local  authority, 
effectually  to  carry  out  the  requirements  of  this  section,  the  local 
authority  may,  with  the  consent  of  such  owner  or  occupier,  and  without 
enforcing  such  requirements  on  him,  cleanse  or  disinfect  such  house  or 
part  thereof  or  articles,  and  may  defray  the  erpenses  of  so  doing. 

90.  A  local  authority  may  direct  the  destruction  of  any  hedding,  DMtaMtion  oi 
clothing,  or  other  articles,  which  have  been  exposed  to  infection  from  any  bedditw.  to. 
dangerous  infectious  disorder,  and  may  give  compensation  for  the  same.    P«|>wvio.o.6«, 

100.  A  local  authority  may  provide  a  proper  place,  with  all  necessary  Provision  of 
apparatus  and  attendance,  for  the  disinfection  of  bedding,  clothing,  or  disintectioii. 
other  articles  which  have  become  infected,  and  may  cause  any  articles  f^^^'*"*** 
brought  for  disinfection  to  be  disinfected  free  of  charge. 

101.  A  local  authority  may   provide   and   maintain    a    carriage  or^wTWonoi 
carriages  suitable  for  the  conveyance  of  persons  suffering  under  any^^ted 
infectious  disorder,  and  may  pay  the  expense  of  conveying  therein  any  ^T?5SVio  o  ss, 
person  so  suffering  to  a  hospital  or  other  place  of  destination.  •.  us.] 

^  102.  Where  any  suitable  hospital  or  place  for  the  reception  of  the  ^,^^'™oii 
sick  is  provided  Vithin  the  district  of  a  local  authority,  or  within  a  witnoat  proper 
convenient  distance  of  such  district,  then —  KStL  by 

(1.)  Any  person  who  is  suffering  from  any  dangerous  infectious  dis-  order  of  jn«tn» 
order,  imd  is  without  proper  lodging  or  accommodation,  or  lodged  in  a^^^^'""'  ' 
room  occupied  by  more  than  one  family,  or  is  on  board  any  ship  or  vessel, 
may,  on  a  certificate  signed  by  a  legally  qualified  medical  practitioner, 
and  with  the  consent  of  the  superintending  body  of  such  hospital  or 
place,  be  removed  by  order  of  any  justice  to  such  hospital  or  place  at-  the 
coet  of  the  local  authorily ; 

(2.)  Any  person  so  suffering  who  is  lodged  in  any  common 
lodging-house,  may,  with  the  like  consent  and  on  a  like  certificate,  be 
removed  by  order  of  the  local  authority. 

Any  order  under  this  section  may  be  addressed  to  an  ofGcer  of 
police  or  to  such  officer  of  the  local  authority  as  the  'justice  or  local 
authority  making  the  same  thinks  expedient. 

Any  person  who  wilfully  disobeys  or  obstructs  the  execution  of  any 
such  order  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

103.  A  local  authority  may  make  by-laws  for  removing  to  any  hospital  JJ^JJ^*  ^ 

to  which  such  local  authority  is  entitled  to  remove  patients,  and  for  infected  peiMm 
keeping  in  such  hospital  so  long  as  may  be  necessary,  any  persons  brought  SsftaeVio.*'!? 
within  the  district  by  any  ship  or  boat  who  are  infected  with  a  dangerous ».  lae.] 
infectious  disorder,  and  such  by-laws  may  impose  on  offenders  against  the 
same  penalties  not  exceeding  twenty  pounds  for  each  offence. 

104.  Any  person  who—  Peneltyon 

(1.)  While  suffering  from  a  dangerous  infectious  disorder  wilfully  mfteted  petMiu 
exposes  himself  without  proper  precautions  agaiast  spreading  ^j^*^^^g.gg, 
the  said  disorder  in  any  street,  public  place,  shop,  inn,  or  •■  las.] 
public  conveyance,  or  enters  any  public  conveyance  without 
previously  notifying  to  the  owner  conductor  or  driver  thweof 
that  he  is  so  suffering  ;  or 

(2.)  Being  in  charge  of  any  person  so  suffering,  so  exposes  such 
sufferer;  or 

(3.)  GHve,  lends,  sells,  transmits,  or  exposes,  without   previous 
disinfection,  any   bedding,  clothing,   rags,    or  other  things 
which  have  been  exposed  to  infection  from  any  such  disorder ; 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds, 
8  e 
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iirracnon.  Any  perBon  who,  while  suffering  from  anj  Buch  disorder,  enters  any 

public  conveyance  without  previously  notifying  to  the  owner  or  driver 
that  he  is  so  suffering,  shall  in  addition  be  ordered  by  the  court  to  pay 
such  owner  and  driver  the  amount  of  any-  expense  and  loss  they  mav 
respectively  incur  in  carrying  into  effect  the  provisions  of  this  Act  witli 
respect  to  disinfection  of  the  conveyance.  Provided  that  no  proceedings 
under  this  section  shall  be  taken  against  persons  transmitting  with  proper 
precautions  any  bedding,  clothing,  rags,  or  other  things  for  the  purpose 
of  having  the  same  disinfected. 

J«Mi*y  '<»  105.  Every  owner  or  driver  of  a  public  conveyance  shall  immediately 

tordMi^mUon  provide  for  Ifhe  disinfection  of  such  conveyance  alter  it  has  to  his  know- 

mmeyuoe       ledge  conveyed  any  person  suffering  from  a  dangerous  infectious  disorder ; 

[a8*3»vic.'o.s<s,  and  if  he  tails  to  do  so  he  shall  be  liable  to  a  penalty  not  exceeding 

••  ^*''^  twenty  pounds. 

No  such  owner  or  driver  shall  be  compelled  to  convey  any  person  so 
suffering  until  such  person  has  paid  a  sum  sufficient  to  cover  any  loss  or 
expense  to  be  incurred  in  carrying  into  effect  the  provisions  of  this 
section. 

Ponaitjr  on  106.  Any  person  who  knowinelv  lets  for  hire  aay  house,  room,  or 

loThiob  P^rt  01  a  house  m   which   any   person  has  been  suffering  from    any 

Srobeen"™*"'  ^""g^rous  infectious  disorder,  without  having  such  house,  room,  or  part 
lodgiiiK.  of  a  house,  and  all  articles  therein  liable  to  retain  infection,  disinfected 

J®!^*"*"-**" to  the  satisfaction  of  a  lega.lly  qualified  medical  practitioner,  as  testified 

by  a  certificate  signed  by  nim,  shall  be  liable  to  a  penalty  not  exceeding 

twenty  pounds. 

For  the  purposes  of  this  section  the  keeper  of  an  inn  shall  be 
deemed  to  let  for  hire  part  of  a  house  to  any  person  admitted  as  a  lodger 
into  such  inn. 

Psnaitr  OB  107.  Any  person  letting  for  hire,  or  showing  for  the  purpose  of  letting 

Smu^'mklng   ^o'  hire,  any  house  or  part  of  a  house  in  which  there  is,  or  within  six 

""•j*  fJJ'^J?*'"  weeks  previously  has  been,  any  person  suffering  from  any  dangerous 

diMsM.  infectious  disorder,  shall  inform  any  person  negotiating  for  the  hire  of 

[38 439 vio. 0.66,  gu^jj  house  Or  part  of  a  house  of  the  fact  of  a  person  so  suffering  being, 

or  having  been,  therein,  and  if  he  wilfully  fails  to  do  so  he  shall  be  liable 

at  the  discretion  of  the  court  to  a  penalty  not  exceeding  twenty  pounds, 

6r  to  imprisonment  with  or  without  hard  labour  for  a  period  not  exceeding 

one  month. 

Prevention  of  Epidemic  Ditease*. 

Pownrot  108.  The  Board  may  from  time  to  time,  with  the  approval  of  the 

legSatttml**    Governor  in  Council,  make  Eeniulations  as  to  the  treatment  of  persons 

[38 ft 39  vice. 55,  affected  with  cholera  or  any  epidemic,  endemic,  or  infectious  disease,  and 

*■     '^  for  preventing  the  spread  of  cholera  and  such  other  diseases  as  well  on  the 

seas,  rivers,  and  waters  of  Queensland,  and  on  the  high  seas  within  three 

miles  of  the  coast  thereof,  as  on  land,  and  may  declare  by  what  person  or 

authority  such  Begulations  shall  be  enforced  and  executed. 

All  Regulations  so  made  shall  be  published  in  the  Gazette,  and  such 
publication  shall  be  for  all  purposes  conclusive  evidence  thereof. 

Power  o(  109.  Whenever  any  p^rt  of  Queensland  appears  to  be  threatened  with 

BegniBtioMto  or  is  affected  by  any  formidable  epidemic,  endemic,  or  infectious  disease, 
Staei««°°"'*  *^®  Board  may,  with  the  approval  of  the  Governor  in  Council,  make 
[S8*3»vte.o.66, Regulations  for  all  or  any  of  the  following  purposes,  namely: — 

(1.)  For  the  speedy  interment  of  the  dead ; 
(2.)  For  house  to  house  visitation ; 
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(8.)  For  compelling  the  reporting  to  the  local  autnonty  of  any     iinr«cnoK. 
case  of  epidemic,  endemic,  or  infectious  disease ; 

(4.)  EoT  the  provision  of  medical  aid  and  accommodation ; 

(5.)  For  the  promotion  of  cleansing,  ventilation,  and  disinfection ; 
and 

(6.)  For  guarding  against  the  spread  of  disease ; 
and  may  by  Order  made  with  the  like  approval  declare  all  or  any  of  the 
Begulations  so  made  to  be  in  force  vrithin  the  whole  or  any  part  or  parts 
of  the  district  of  any  local  authority,  and  to  apply  to  any  vessels,  whether 
on  inland  waters  or  on  arms  or  parts  of  the  sea  within  the  territorial 
jurisdiction  of  Queensland,  for  the  period  in  such  Order  mentioned ;  and 
may  by  any  subsequent  Order  abridge  or  extend  such  period.  Pnbiie»ti 

All  Begulations  and  Orders  so  made  by  the  Board  shall  be  published  reguiatioiu  and 
in  the  Oazette',  and  such  publication  shall  be  for  all  purposes  conclusive  °|**'5jy,^^jjj_ 
endence  of  such  Eegulations  or  Orders.  •.  iss.] 

110.  The  local  authority  of  any  district  within  which  or  part  of  which  J^'^^tSe''" 
Uegulations  so  made  by  the  Board  are  in  force  shall  if  required  by  the  eiooution  ot 
Soard  superintend  and  see  to  the  execution  thereof,  and  shall  appoint  §1^^  vio'o.M 
and  pay  such  medical  or  other  officers  or  persons,  and  do  and  provide  all  «■  i3b.] 

such  acts,  matters,  and  things  as  may  be  necessary  for  mitigating  any 
such  disease,  or  for  superintending  or  aiding  in  the  execution  of  such 
Segnlations,  as  the  case  may  require. 

The  local  authority  may  from  time  to  time  direct  any  prosecution  or 
legal  proceedings  for  or  in  respect  of  the  vnlful  violation  or  neglect  of 
any  such  Begulation. 

111.  Local  authorities  and  their  officers  shall  have  power  of  entry  on  SbJ,*j^*vio°S[m 
any  premises  or  vessel  for  the  purpose  of  executing  or  superintending  ■.  1S7.] 

the  execution  of  any  Begulations  or  Orders  so  made  by  the  Board  as 
aforesaid. 

112.  (1.)  Whenever,  in  compliance  with  any  Begulations  so  made  by  loo»i authority^ 
the  Board,  the  health  officer  of  a  local  authority  performs  any  medical  ^utM  to'^tf 
service  on  board  any  vessel,  he  shall  be  entitled  to  charge  for  8'ich?^^t^<''j|j?jon 
service  at  the  general  rate  of  his  allowance  for  services  for  the  place  for  rsBftS9 vice' ss, 
which  he  is  appointed  ;  and  such  charge  shall  be  payable  by  the  captain  of  ••  '*J 

such  vessel  on  behalf  of  the  owners  thereof,  together  with  any  reasonable 
expenses  for  the  treatment  of  the  sick. 

(2.)  Where  such  services  are  rendered  by  any  medical  practitioner 
wbo  is  not  a  health  officer,  he  shall  be  entitled  to  charges  for  any  service 
rendered  on  board,  with  extra  remuneration  on  account  of  dfetance,  at 
the  same  rate  as  those  which  are  usually  paid  by  private  patients  of  the 
class  of  those  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid. 

(8.)  In  case  of  dispute  in  respect  of  such  charges,  the  dispute  may, 
where  the  charges  do  not  exceed  twenty  pounds,  be  determined  by  a 
court  of  summary  jurisdiction ;  and  such  court  shall  determine  summarily 
the  amount  which  is  reasonable,  according  to  the  usual  rate  of  charge  at 
the  place  where  the  dispute  arises,  for  attendance  on  patients  of  the  like 
class  as  those  in  respect  of  whom  the  charge  is  made. 

113.  The  Governor  in  CouncU  may,  if  he  think  fit,  by  order  authorise  JJ^J^^^ 
or  require  any  two  or  more   local    authorities    to    act    together  for  authoritiM. 
the  purposes  of  the  provisions  of  this  Act  relating  to  prevention  of  ^*^^^'°'''*'^ 
epidemic  diseases,  and  may  prescribe  the  mode  of  such  joint  action  and 

of  defraying  the  costs  thereof. 

114.  Any  person  who — 

(1.)  Wilfully  violates  any  Begulation  made  by  the  Board  ;  or        Jf"}^ ''"' 
(2.)  Wilfully  obstructs  any  person  acting  under  the  authority,  otatruounxtha 
or  in  the  execution  of  any  such  Begulation  ;  SS^atioM! 

shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds.  tS8*a8Via.i).c«, 


•.IM.] 
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Paver  to  proTide  115.  A  municipal  aatbority  mar,  if  it  tbinks  fit,  proTide  slaaghter- 
^^**"'  houBcs  either  within  or  beyond  the'  district,  and  shall  make  by-laws  with 
[S8«S9yio.a.5S.  respect  to  the  management  and  charges  for  the  use  of  any  slaughter- 
'•  ^"'^  houses  so  provided. 

OrmnaAHD  PaBT  VIII.— OfPICEBS   AKD  CoKDUCT  OF  BusiirBSS. 

*Bn™'^'  Q^c«r«  of  Local  Author  Hies. 

Appointment  at      116.  (!■)  A  local  authority  may,  and  if  required  by  the  Board  ahall, 

anttmrtMei!^'    ^o™  time  to  time  appoint  fit  and  proper  persons  to  be  respectively  health 

[Comiwre  oflBcer,  surveyor,  and  inspector  of  nuisances. 

S^ft'isbo"'  (^0  -^  local  authority  may  also  appoint  or  employ  such  assisfcantB 

and  other  officers  and  servants  as  may  be  necessary  and  proper  for  the 
efficient  execution  of  this  Act,  and  may  make  regulations  with  respect  to 
the  duties  and  conduct  of    the  officers  and  servants  so    appointed  or 


(8.)  A   local  authority  may  pay  to    the  officers  and   servants  so 
appointed  or  employed  such  reasonable  salaries,  wages,  or  aUowances,  as 
the  local  authority  thinks  proper. 
A»  to  heidth  -^yj^  ^]^^  ^  person  shall  not  be  appointed  a  health  officer  under  this 

jB**'«vi  ■^*'*  unless  he  is  a  legally  qualified  medical  practitioner. 

1. 191.]       ""    '  (2.)  The  same  person  may  be  appointed  health  officer  or  inspector  of 

nuisances  for  two  or  more  districts. 

(3.)  A  health  officer  may  exercise  any  powers  of  an  inspector  of 
nuisances  under  this  Act. 

(4.)  In  case  of  illness  or  incapacity  of  the  health  officer,  a  local 
authority  may  appoint  and  pay  a  deputy  health  officer, 
offleen  not  to  118.  Officers  or  servanta  appointed  or  employed  under  this  Act  by 
1^1  authority.  &  local  authority  shall  not  be  concerned  or  interested  in  any  bargain  or 
^M?^'""""'  contract  made  with  such  local  authority  for  any  of  the  purposes  of  this 
''     '^  Act. 

If  any  such  officer  or  servant  is  so  concOTned  or  interested,  or,  iinder 
colour  of  his  office  or  employment,  exacts  or  accepts  any  fee  or  reward 
•whatsoever  other  than  his  proper  salary,  wages,  and  allowances,  he 
shall  be  incapable  of  afterwards  holding  or  continuing  in  any  office 
or  employment  under  this  Act,  and  shall  forfeit  and  pay  the  sum  of  fifty 
pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of  suit,  by 
action. 

Mode  of  Oondueting  Bunne»». 
Bu^T^'to**        119.  A  local  authority  may  from  time  to  time  appoint  out  of  their 
appoint  number  a  Committee  of  one  or  more  persons  as  it  thinks  fit,  for  the 

S*»'m"cB«,  purpose  of  performing  or  exercising  any  of  the  duties  or  powers  imposed 
1. 200.]  or  conferrea  by  this  Act  which,  in  the  opinion  of  such  local  authority, 

can  be  properly  performed  or  exercised  by  means  of  a  committee. 
Provided  that  a  committee  so  appointed  shall  in  no  case  be  authorised  to 
borrow  any  money  or  to  make  any  rate,  and  shall  be  subject  to  any 
regulations  and  restrictions  which  may  be  imposed  by  the  loc»l  authority 
that  appointed  it. 
Bo»ard^ofBeen  An  officer  appointed  by  the  Board  in  that  behalf  may  attend  any 

uMttegs  of  local  meetings  of  a  local  authority  when  and  as  directed  by  the  Board. 

anthoritles. 

Locaianthoritiw         Every  local  authority  shall  make  an  annual  report,  in  such  form  and 

ps"s9Vio.o.6«,**  '"^*''*  *™®  **  *^®  Q-ovemor  in  Council  may  from  time  to  time  direct, 

s.  2oe.]  of  all  works  executed,  and  of  aU  sums  received  and  disbursements  made 

by  them  under  and  for  the  purposes  of  this  Act  during  tdie  preceding 

year,  and  shall  send  a  copy  to  the  Board.     The  local  authority  shall  also 

publish  a  copy  in  some  local  newspaper  circulating  in  the  dis^ct. 


*  Ai  to  (laugbter-bouaee,  ttt  atto  Acta  under  title  lSa,Vltain,jf»pra. 
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Fast  IX. — Ezf  kxses. 
120.  AU  ex^nses  incurred  or  payable  by  a  local  authority  in  the  Mode  ot 
execution  of  this  Act,  and  not  otherwise  provided  for,  shall  be  charged  ^J^^^oi 
on  and  defrayed  out  of  the  municipal  fund  or  divisional  fund,  as  the  case  locai  sutiioritjr. 

___  i,„  '  [Comp»re 

maybe.  88  4S9Vio.o.66, 

a.  207.] 

121.*  (I.)  For  the  purpose  of  defraying  any  expenses  chargeable  onoenenaiiaiitii 
the  munioipal  or  divisional  fund  which  that  fund  is  insufficient  to  meet,  ^^ggyig^g  ^ 
the  local  authority  shall  from  time  to  time,  as  occasion  may  require,  make  •.  2100 
and  levy  in  addition  to  any  other  rate  leviable  by  them  under  any  Act,  a 
rate  or  rates  to  be  called  "  General  iJealth  Sates." 

(2.)  Any  such  rate  may  be  made  and  levied  either  prospectively  in 
order  to  raise  money  for  the  payment  of  future  charges  and  expenses,  or 
retrospectively  in  order  to  raise  money  for  the  payment  of  charges  and 
expenses  incurred  at  any  time  within  six  months  before  the  making  of 
the  rate. 

(8.)  The  provisions  of  "  The  Local  Government  Act  o/1878,"t  and  of 
"  The  Divigional  Boards  Act  qflWJQ"X  respectively,  and  of  the  several 
Acts  amending  the  same,  relating  to*  the  making  and  levying  of  rates, 
shall  apply  to  the  making  and  levying  of  rates  under  this  Act. 

(4.)  The  general  health  rate  sh^l  be  made  and  levied  upon  all  rate- 
able property  situated  in  the  district. 

(5.)  The  same  endowment  shall  be  payable  and'  shall  be  paid  to  the 
local  authority  in  respect  of  moneys  raised  by  general  health  rates  as  is 
payable  in  respect  of  moneys  raised  by  general  rates  under  the  said  Acts 
respectively. 

122.  Any  sum  specified  in  an  order  of  the  Board  for  payment  of  the  Fnrtiier 
expenses  of  performing  the  duty  of  a  defaulting  local  authority,  together  JJ^JJ^of ' 
with  the  costs  of  the  proceedings,   shall  be  deemed  to  be  expenses  expanses. 
properly  incurred  by  such  local  authority,  and  to  be  a  debt  due  from  such 

local  authority,  and  payable  out  of  any  moneys  in  the  hands  of  such 
local  authority  or  its  officers,  or  out  of  any  rate  applicable  to  the 
payment  of  any  expenses  properly  incurred  by  such  local  authority. 

If  the  defaulting  local  authority  refuses  to  pay  any  such  sum 
with  costs,  as  aforesaid,  for  a  period  of  thirty  days  after  demand,  the 
Governor  in  Council  may  by  order  empower  the  Board  to  make  and  levy  a 
rate  of  sufficieat  amount  to  defray  the  debt  so  due  from  the  defaultmg 
local  authority,  and  all  expenses  incurred  in  consequence  of  the  non- 
payment of  such  debt. 

(2.)  The  Board,  when  so  empowered,  shall  have  the  same  powers  of 
making  and  levying  the  rate  as  the  defaulting  local  authority  would  have 
had  in  the  case  of  a  rate  made  by  such  local  authority. 

(3.)  After  repaying  all  sums  of  money  so  due  in  respect  of  the  order, 
the  surplus,  if  any,  shall  be  paid  by  the  Board  to  or  to  the  order  of  the 
defaulting  local  authority. 

123.  (1.)  The  Board  may,  from  time  to  time,  certify  the  amount  of  Power  ot  Boud 
expenses  that  have  been  incurred,  or  an  estimate  of  the  expenses  about  to  iJtn^^iittM 
be  incurred,  by  any  person  appointed  by  the  Board  under  this  Act  to  per-  »*  perJomiag 
form  the  duly  of  a  defaulting  local  authority ;  and  also  the  amount  of  any  neteamng 
loan  required  to  be  raised  for  the  purpose  of  defraying  any  expenses  that  f^",^' 
have  been  so  incurred,  or  are  estimated  as  about  to  be  incurred,  and  the38ft3evic.o.(ts, 
certificate  of  the  Board  shall  be  conclusive  as  to  all  matters  to  which '**''*'*^'^ 
it  relates. 

*  As  to  denulng  nta,  tt»  "Btallh  Act  Amendment  Aet  tf  1886"  (60  Vie.  No.  31,  Put  II.),  ii^ta, 
aextActirliited. 

1 42  Vic.  Mo.  8,  liVVo,  title  Local  OOTemment. 

}  43  Vic.  No.  17  repmled ;  m  now  "  The  Diviilonat  Boarde  Act  (/ 1887  "  (El  Vic.  No.  7),  (i0v^  Utl« 
looBl  GoTemment. 
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(2.)  Whenever  the  Board  so  certifies  a  loan  to  be  required,  the 
Colonial  Treasurer  may  advance  to  the  Board  or  to  any  person  appointed 
as  aforesaid,  the  amount  of  the  loan  so  certified  to  be  required ;  and  the 
Board  may,  by  any  instrument  duly  executed,  charge  the  municipal 
or  divisional  fund  and  any  endowment  payable  to  the  local  authority  with 
the  repayment  of  the  principal  and  interest  due  in  respect  of  such  loan  in 
accordance  with  the  provisions  of  "  The  Local  Works  Loans  Act  of  1880,"* 
and  every  such  charge  shall  have  the  same  effect  as  if  the  defaulting  local 
authority  had  itself  raised  such  loan,  and  had  duly  executed  an  instrument 
charging  the  same  on  such  fund  and  endowment. 

(3.)  The  surplus  (if  any)  of  any  such  loan,  after  payment  of  the 
aforesaid,  shall,  on  the  amount  thereof  being  certified  by  the  Board,  be 
repaid  to  the  Colonial  Treasurer. 

(4.)  The  term  "  Expenses,"  for  the  purposes  of  the  provisions  of  this 
Fart  of  this  Act,  shall  include  all  sums  payable  under  those  provisions  by 
or  by  the  order  of  the  Board  or  a  person  appointed  by  the  Board. 

pa«tx.—  Paet  X. — Leo4.i>  Phocekdikos. 

Lkoal 

PioMUDiHOfc  Prosecution  of  Offence*  and  Becovery  of  Penalties,  Me. 

Bnmmuy  124.  All  ofTences  under  this  Act,  and  all  penalties,  forfeitures,  costs, 

^^^^gitor  ^jjj  expenses,  under  this  Act  directed  to  be  recovered  in  a  summary 
pemutie*,  te.      manner,  or  the  recovery  of  which  is  not  otherwise  provided  for,  may 
?*26"^''''*""'he  prosecuted  and  recovered  in  the  manner  directed  by  "The  Summary 
Jurisdiction  Acts  "  before  a  court  of  summary  jurisdiction. 

The  court  of  summary  jurisdiction,  when  hearing  and  determining 
an  information  or  complaint  under  this  Act,  shall  be  constituted  of  two 
or  more  justices. 

eenena  125.  The  description  of  any  offence  against  the  provisions  of  this  Act 

£°t?remm«T  i°  **»«  ^OJ^^  of  the  Act  shall  be  sufficient. 

S8»»m"c«6         ^^^  exception,  exemption,  proviso,  excuse,  or  qualification,  whether 

■•  262.]  '  it  does  or  does  not  accompany  the  description  of  the  ofEence  in  this  Act, 

may  be  proved  by  the  defendant,  but  need  not  be  specified  or  negatived 
in  the  information ;  and  if  so  specified  or  negatived,  no  proof  in  relation 
to  the  matters  so  specified  or  negatived  shall  be  required  on  the  part  of 
the  prosecutor. 

Kairriction  on  126.  Proceedings  for  the  recovery  of  any  penalty  under  this  Act 
p^iuum."'  ^^*^^  °o*>  except  as  in  this  Act  is  expressly  provided,  be  had  or  taken  by 
[ss  ft  39  Via.  0.55,  any  persoD  other  than  by  a  party  aggrieved,  or  by  the  local  authority  of 
"  "'^  the  district  in  which  the  offence  is  committed,  or  an  officer  of  such  local 

authority,  without  the  consent  in  writing  of  the  Attorney-General. 

AppUcnUon  of  127.  When  the  application  of"  a  penalty  under  this  Act  is  not  other- 
S'*»vicc  6S  ^'®  provided  for,  one-half  thereof  shall  go  to  the  informer,  and  the 
•.  264.]  '  '  remainder  to  the  local  authority  of  the  district  in  which  the  offence  was 
committed :  Provided  that,  it  the  local  authority  or  its  officer  is  the 
informer,  the  local  authority  shall  be  entitled  to  the  whole  of  the  penalty 
recovered  ;  and  all  penalties  or  sums  recovered  by  the  local  authority  on 
account  of  any  penalty  shall  be  carried  to  the  account  of  the  municipal 
or  divisional  fund. 

iTocecdingi  In  128.  (1-)  Where  any  nuisance  under  this  Act  appears  to  be  wholly 
"niMncM  *"  partially  caused  by  the  acts  or  defaults  of  two  or  more  persons,  the 

caused  bj  two  or  local  authority,  or  other  complainant,  may  institute  proceedings  against 
Ss  ft » vic!c.'«6,  aJiy  one  of  such  persons,  or  may  include  all  or  any  two  or  more  of  such 

•.266.]       '       ' , 

•  41  Vic.  No.  8,  Wa.  title  Local  OoTORunent. 
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persons  in  one  proceeding ;  and  any  one  or  more  of  such  persons  may  be 
ordered  to  abate  Bucb  nuisance,  so  far  as  the  same  appears  to  the  court 
having  cognizance  of  the  case  to  be  caused  by  any  acts  or  defaults  on  his 
or  their  part,  which,  in  the  opinion  of  such  court,  contribute  to  such 
nuisance/-  or  may  be  fined  or  otherwise  punished  notwithstanding  that  the 
acts  or  defaults  of  any  one  of  such  persons  would  not  separately  have 
caused  a  nuisance ;  and  the  costs  may  be  distributed  as  to  such  court  may 
appear  fair  and  reasonable. 

(2.)  Proceedings  against  several  persons  included  in  one  complaint 
shall  not  abate  by  reason  of  the  death  of  any  of  the  persons  so  included, 
but  all  such  proceedings  may  be  carried  on  aa  if  the  deceased  person  had 
not  been  originally  so  included. 

(3.)  Whenever  in  any  proceeding  under  the  provisions  of  this  Act 
relating  to  nuisances,  whether  written  or  otherwise,  it  becomes  necessary 
to  mention  or  refer  to  the  owner  or  occupier  of  any  premises,  it  shall  be 
sufficient  to  designate  him  as  the  "  owner"  or  "  occupier"  of  such  premises, 
without  name  or  further  description. 

(4.)  Nothing  in  this  section  shall  prevent  persons  proceeded  against 
frdm  recovering  contribution  in  any  case  in  which  they  would  otherwise 
be  entitled  to  contribution  by  law. 

129.  (1.)  When  a  local  authority  incurs  expenses,  for  the  repayment  Reooret;  at 
whereof  the  owner  of  the  premises  for  or  in  respect  of  which  the  samef^*^"**'''' 
are  incurred  is  made  liable  under  this  Act,  or  by  any  agreement  with  the  authorities 
local  authority,  such  expenses  may  be  recovered,  together  with  interest  'ffi"s9viao.gn 
at  a  rate  not  exceeding  eight  pounds  per  centum  per  annum  from  the  •■  ^7.] 

date  of  service  of  a  demand  for  the  same  till  payment  thereof,  from  any 
person  who  is  the  owner  of  such  premises  when  the  works  are  completed 
tor  which  such  expenses  have  been  incurred,  and  until  recovery  of  such 
expenses  and  interest  the  same  shall  be  a  charge  on  the  premises  in 
respect  of  which  they  were  incurred. 

(2.)  In  all  summary  proceedings  by  a  local  authority  for  the 
recovery  of  expenses  incurred  by  them  in  works  of  private  improvement, 
the  time  within  which  such  proceedings  may  be  taken  shall  be  reckoned 
from  the  date  of  the  service  of  notice  of  demand. 

130.  (1.)  When  such  expenses  have  been  settled  and  apportioned  by  Appeal  from 
the  surveyor  of  the  local  autnority  as  payable  by  such  owner,  the  appor-  *'"'"    """^ 
tionment  shall  be  binding  and  conclusive  on  such  owner,  unless  within 

three  months  from  service  of  notice  on  him  by  the  local  authority,  or  the 
surveyor,  of  the  amount  settled  by  the  surveyor  to  be  due  from  such 
owner,  he  by  written  notice  disputes  the  same. 

(2.)  The  local  authority  may,  by  order,  declare  any  such  expenses 
to  be  payable  by  annual  instalments  within  a  period  not  exceeding  thirty 
years,  with  interest  at  a  rate  not  exceeding  eight  pounds  per  centum  per 
annum,  until  the  whole  amount  is  paid ;  and  any  such  instalments  and 
interest,  or  any  part  thereof,  may  be  recovered  m  a  summary  manner 
from  the  owner  for  the  time  being  of  such  premises, 

131.  (1)  Any  costs  and  expenses  recoverable  under  this  Act  by  a  ii«*iuty  of 
local  authority  from  any  owner  of  premises  may  be  recovered  from  the  **""'''"■ 
occupier  for  tne  time  being  of  such  premises,  and  the  owner  shall  allow 

the  occupier  to  deduct  any  moneys  which  he  is  compelled  to  pay  under 
this  Act  out  of  the  rent  from  time  to  time  becoming  due  in  respect  of 
the  premises,  as  if  the  same  had  been  actually  paid  to  such  owner  as  part 
of  such  rent. 

(2.)  Provided  that  no  such  occupier  shall  be  required  to  pay  any 
further  sum  than  the  amount  of  the  rent  for  the  time  being  due  from 
him,  or  which  became  payable  by  him,  after  demand  of  such  costs  or 
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ezpenses  from  him,  and  after  notice  not  to  pay  his  landlord  any  rent 
without  first  deducting  the  amount  of  such  costs  or  expenaea,  unless 
such  occupier  refuses,  on  application  to  him  by  the  local  authority,  truly 
to  disclose  the  amount  of  nis  rent  and  the  name  and  address  of  the 
person  to  whom  such  rent  is  payable;  but  the  burden  of  proof  .that  the 
sum  demanded  from  any  occupier  is  greater  than  the  rent  due  by  him 
at  the  time  of  such  notice,  or  which  has  since  accrued,  shall  lie  on  the 
occupier. 

(3.)  Provided,  also,  that  nothing  herein  contained  shall  affect  any 
contract  between  any  owner  or  occupier  of  any  house,  building,  or  othw 
property,  whereby  it  is  agreed  that  uie  occupier  shall  pay  or  discharge  all 
rates,  dues,  and  sums  of  money  payable  in  respect  of  such  house,  building, 
or  other  property,  or  to  aSect  any  express  contract  between  landlord  and 
tenant,  inconsistent  with  the  provisions  of  this  section. 

jiutioMiiuyMt  132.  No  justice  shall  be  deemed  incapable  of  acting  in  any  case  arising 
orioaa"*"  under  this  Act  by  reason  of  his  being,  as  one  of  several  ratepayers,  or 
usbMM^  "'  ^  °^^  "^  ^^7  other  class  of  persona,  liable  in  common  with  others  to 
coniriimte.  contribute  to,  or  be  benefited  by,  any  rate  or  fund  out  of  which  any 
fcos']  ^'°'  °  *"'  expenses  incurred  by  such  local  authority  are  under  this  Act  to  be  defrayed. 

Appesnuic6  at  133.  A  local  authority  may  appear  before  any  court,  or  in  any  legal 
to'iegi""'"""'  proceedings,  by  its  clerk,  or  by  any  officer  or  member  authorised  genendly 
proceeding*.  or  in  respect  ol  any  special  proceeding  by  resolution  of  the  local  authority, 
CS8ftMVio.c.6e,j^jj^  the  clerk,  or  any  officer  or  member  so  authorised,  may  institute  and 

carry  on  any  proceeding  which  the  local  authority  is  authorised  to  insTtitute 

and  carry  on  under  this  Act. 

Kune  of  local  134.  In  any  proceeding  instituted  by  or  against  a  local  authority  under 
not'te'pwedf  ^^  ^^^  ^*  ^^*^  '^^*  ^®  necessary  for  the  plaintifE  to  prove  th©  corporate 
[3SftS9Vie.o.'6S, name  of  the  local  authority  its  constitution  or  the  limits  of  its  district. 
a.  260.]  .  ^^|.  ^y^  section  shall  not  prejudice  the  right  of  any  defendant  to  prove 

such  constitution  or  limits. 

Demanda  not  135.  Proceedings  for  the  recovery  of  any  demand  not  exceeding  two 
hu^^^ponnd* ^'^"'^'^  pounds,  which  a  local  authority  is  empowered  to  recover  in  a 
mayiw  summary  manner,  may,  at  the  option  of  the  local  authority,  be  taken  in 

McoTeredln       „  Ti;„i._;„(.  r«,— +  '         ■"  ^  •" 

district  court.,   a  District  Court. 

[38  ft  39  vie.  a  S6, 
s.  281.] 

prooeedjng»not      136.  No  rate,  order,  conviction,  or  thing,  made  or  done  under  or  in  the 

tor'want'oj™'    execution  of  this  Act  shall  be  vacated,  quashed,  or  set  aside  for  want  of 

fonn.  form,  or  be  removed  by  certiorari,  or  any  other  writ  or  process  what- 

J^j*^"*^*^ soever,  into  the  Supreme  Court.    Provided  that  nothing  in  this  section 

shall  prevent  the  removal  of  any  case  stated  for  the  opinion  of  the 

Supreme  Court,  or  of  any  rate,  order,  conviction,  or  thing  to  which  such 

special  case  relates. 

Notice  ot  action      137.  An  action  shall  not  be  brought  against  a  local  authority,  or  any 

aShoritv'te     member  thereof,  or  any  officer  of  a  local  authority,  or  person  acting  in  his 

[S8&39vio.o.'66,  aid,  for  anything  done  or  intended  or  omitted  to  be  done  under  the  pro- 

a.  26*.]  visions  of  this  Act,  until  the  expiration  of  one  month  after  notice  in 

writing  has  been  served  on  such  local  authority,  member,  officer,  or 

person,  clearly  stating  the  cause  of  action,  and  the  name  and  place  of 

abode  of  the  intended  plaintiff,  and  of  his  solicitor  or  agent ;  and  on  the 

trial  of  any  such  action  the  plaintiff  shall  not  be  permitted  to  go  into 

evidence  of  any  cause  of  action  which  is  not  stated  in  the  notice  so 

served ;    and  unless  such  notice  is  proved  the  jury  shall  find  for  the 

defendant. 
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Every  Buch  action  shall  be  commenced  within  six  months  nert  after 
the  accruing  of  the  cause  of  action,  and  not  afterwards,  and  shall  be  tried 
in  the  circuit,  district,  or  place,  where  the  cause  of  action  occurred,  and 
not  elsewhere. 

Any  person  to  whom  any  such  notice  of  action  is  given  may  tender 
amends  to  the  plaintiff,  his  solicitor,  or  agent,  at  any  time  within  one 
month  after  service  of  the  notice,  and,  in  case  the  same  be  not  accepted, 
may  plead  such  tender. 

138.  No  matter  or  thing  done,  and  no  contract  entered  into,  by  a  local  protection  of 
authority,   and  no   matter  or  thing   done   by  any  member  of  a  local ''*?'?'"""'^'y 
authority,  or  by  any  officer  of  a  local  authority,  or  other  person  whomso-  trom  personal 
ever  acting  under  tne  direction  of  a  local  authority,  shall,  if  the  matter  or  [^"t  ^Vo.  a66, 
thing  was  done,  or  the  contract  was  entered  into  bond  jide  for  the  pur-  ••  msj 

pose  of  executing  this  Act,  subject  any  such  person  to  any  personal 
uability  in  respect  thereof ;  and  any  expense  incurred  by  any  member, 
officer  or  other  person  acting  as  last  aforesaid,  shall  be  borne  and  repaid 
out  of  the  fund  or  rate  applicable  by  the  local  authority  to  the  general 
purposes  of  this  Act. 

Notices. 

139.  In  the  case  of  any  notices  orders  or  other  documents  under  this  ifotioe»,4o.. 
Act  which  require  authentication  by  a  local  authority,  the  signature  "^^p*"*** 
thereof  by  the  clerk,  surveyor,  or  inspector  of  nuisances,  of  the  local  tss*  39  vie.o.«, 
authority  shall  be  sufficient  autiientication.  '-  ^^-^ 

140.  Notices,  orders,  and  any  other  documents,  required  or  autho-  serrioe  ot 
rised  to  be  served  under  this  Act  may  be  served  by  delivering  the  same  to  pS'*  roviccss. 
or  at  the  residence  of  the  person  to  whom  they  are  respectively  addressed,  •■  ^a?.] 

or,  if  addressed  to  the  owner  or  occupier  of  premises,  by  delivering  the 
same  or  a  true  copy  thereof  to  some  person  on  the  premises,  or,  if  there 
is  no  person  on  the  premises  who  can  be  so  served,  by  fixing  the  same  on 
Bome  conspicuous  part  of  the  premises. 

Or  they  may  be  served  by  sending  them  by  post  by  a  prepaid 
letter,  and  it  served  by  post  they  shall  be  deemed  to  nave  been  served  at 
the  time  when  the  letter  would  be'  delivered  in  the  ordinary  course  of 
post,  and  in  proving  such  service  it  shall  be  sufficient  to  prove  that  the 
notice,  order,  or  other  document,  was'  properly  stamped  and  addressed 
and  put  into  the  post. 

Any  notice  by  this  Act  required  to  be  given  to  the  owner  or  occupier 
of  any  premises  may  be  addressed  to  him  by  the  description  of  the 
"owner"  or  "occupier"  of  the  premises  (naming  them),  m  respect  of 
which  the  notice  is  given  without  further  name  or  description. 

Appeal. 

141.  (1.)  Any  person  aggrieved  by  the  decision  of  a  local  authority  Appe»i  to  the 
in  any  case  in  which  the  local  authority  is  empowered  to  recover,  in  ap^f^J^'avic.css, 
summary  manner,  any  expenses  incurred  by  it,  may,  within  twenty-one  »•  288. 

days  after  notice  of  such  decision,  address  a  memorial  to  the  Board, 
stating  the  grounds  of  his  complaint,  and  shall  deliver  a  copy  thereof  to 
the  local  authority. 

(2.)  The  Board  may  make  such  order  in  the  matter  as  to  it  seems 
just,  and  the  order  so  made  shall  be  binding  and  conclusive  on  all  the 
parties. 

(3.)  Any  proceedings  that  have  been  commenced  for  the  recovery 
of  such  expenses  by  the  local  authority  shall,  on  the  delivery  to  the  local 
authority  of  the  copy  of  the  memorial,  be  stayed. 
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(4.)  The  Board  may,  if  it  thinks  fit,  by  ite  order  direct  the  local 
authority  to  pay  to  the  person  so  proceeded  against  such  sum  as  the 
Board  considers  to  be  a  just  compensation  for  the  loss  damage  or 
grievance  sustained  by  him. 

Dto»tet*oourt.  142.  Any  person  aggrieved  by  any  order,  or  conviction,  or  by  any 
i:3^*S9Tio.o.66,  matter  or  thing  done  by  any  court  of  summary  jurisdiction,  may  appeal 
'•  ***-^  therefrom  to  a  District  Court,  subject  to  the  conditions  following: — 

(1.)  The  appeal  shall  be  made  to  the  first  District  Court  having 
jurisdiction  in  the  place  in  which  the  cause  of  appeal  arises, 
hoi  den  not  less  than  twenty-one  days  after  the  decision  of  the 
court  from  which  the  appeal  is  made ; 

(2.)  The  appellant  shall,  within  fourteen  days  after  the  cause  of 
appeal  arises,  give  notice  to  the  other  party  and  to  the  local 
authority  or  court  of  summary  jurisdiction  by  whose  act  he 
deems  himself  aggrieved,  of  his  intention  to  appeal,  and  of 
the  grounds  of  appeal ; 

(3.)  The  appellant  shall,  immediately  after  such  notice,  eater 
into  a  recognizance  before  a  justice  of  the  peace,  with  two 
sufficient  sureties,  conditioned  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  court  thereon,  and  to  pay  such 
costs  as  may  be  awarded  by  the  court,  or  give  such  other 
security  by  deposit  of  money  or  otherwise  aa  the  justice  may 
allow; 

(4.)  Upon  such  security  being  given  proceedings  on  the  order  or 
conviction  shall  be  stayed  until  the  determination  of  the 
w)peal; 

(5.)  It  the  appellant  is  in  custody  the  justice  may,  on  the  appel- 
lant entering  into  such  recognizance  or  giving  such  .other 
security  as  aroresaid,  release  him  from  custody ; 

(6.)  The  decision  of  the  District  Court  shall  be  binding  on  all 
parties :  Provided  that  the  Court  may,  if  it  thinks  fit,  state 
the  facts  specially  for  the  determination  of  the  Supreme 
Court. 

Past  XI.—  PaRT   XI. — ^MlSCELLAlfEOUS    PbOTISIOITS. 

paovisioKs.        143.  AH  by-laws  made  by  a  local  authority  under  this  Act  shall  be 
b  "law"'  ™*'^''  made  in  the  same  manner  in  which  by-laws  are  required  to  be  made  by  the 
Act  under  which  the  local  authority  is  constituted. 

Entry  on  landi       144.  Whenever  it  becomes  necessary  for  a  local  authority  or  any  of 

Aotf"^"'**  "'    its  officers  to  enter,  examine,  or  lay  open,  any  lands  or  premises  for  the 

[»84  39 vie. e.  68,  purpose  of  making  plans,  surveying,  measuring,  taking  levels,  making, 

■^  keeping  in  repair,  or  examining,  works,  ascertaining  the  course  of  sewers 

or  drains,  or  ascertaining  or  fixing  boundaries,  and  the  owner  or  occupier 

of  such  lands  or  premises  refuses  to  permit  the  same  to  be  entered  upon, 

examined,  or  laid  open,  for  the  purposes  aforesaid,  or  any  of  them,  the 

local  authority  may,  after  written  notice  to  such  owner  or  occupier,  apply 

to  a  court  of  summary  jurisdiction  for  an  order  authorising  the  local 

authority  to  enter,  examine,  and  lay  open  the  lands  and  premises  for  the 

purposes  aforesaid,  or  any  of  them. 

If  no  sufficient  cause  is  shown  against  the  application,  the  court  may 
make  an  order  accordingly,  and  on  such  order  being  made  the  locid 
authority  or  any  of  its  officers  may,  at  all  reasonable  times  between  the 
hours  of  nine  in  the  forenoon  and  six  in  the  afternoon,  enter,  examine,  or 
lay  open,  the  lands  or  premises  mentioned  in  such  ord.er,  for  such  of  the 
said  purposes  aH  are  therein  specified  without  being  subjected  to  any  action 
or  molestation  for  so  doing. 
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Provided  that,  except  in  case  of  emergency,  no  entry  shall  be  made 
or  works  commenced  under  this  section  until  at  least  twenty-four  hours' 
notice  of  the  intended  entry,  and  of  the  object  thereof,  has  been  given  to 
the  occupier  of  the  premises  intended  to  be  entered. 

145.  (1.)  Any  person  who  wilfully  obstructs' any  member  of  a  local  fJJ»'^y^ 
authority,  or  any  person  duly  authorised  under  this  Act,  in  the  execution  exeoution  o( 

of  this  Act,  or  who  destroys,  pulls  down,  injures,  or  defaces  any  board  pgi 39 vie.  &M, 
on  which  any  by-law,  notice,  or  other  matter,  is  inscribed,  shall,  if  the  •.  smj 
same  was  put  up  by  authority  of  the  Board  or  of  the  local  authority,  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding  five  pounds. 

(2.)  If  the  occupier  of  any  premises  prevents  the  owner  thereof 
from  obeying  or  carrying  into  effect  any  provisions  of  this  Act,  any 
justice  to  whom  application  is  made  in  that  behalf  shall,  by  order  in 
writing,  require  such  occupier  to  permit  the  execution  of  any  works 
required  to  be  executed,  provided  that  the  same  appear  to  such  justice 
to  DO  necessarr  for  the  purpose  of  obeying  or  carrying  into  effect  the 
provisions  of  this  Act ;  and  if  within  twenty-four  hours  after  the  making 
of  the  order  such  occupier  fails  to  comply  therewith,  he  shall  be  liable  to 
a  penalty  not  exceeding  five  pounds  for  every  day  during  the  continuance 
of  such  non-compliance. 

(3.)  If  the  occupier  of  any  premises,  when  requested  by  or  on  behalf 
of  the  local  authority  to  state  the  name  of  the  owner  of  the  premises 
occupied  by  him,  rerases  or  wilfully  omits  to  disclose,  or  wilfully  mis- 
states the  name,  he  shall  (unless  he  shows  cause  to  the  satisfaction  of 
the  court  for  his  refusal)  be  liable  te  a  penalty  uot  exceeding  five  pounds. 

146.  Any  person  who   wilfully  damages    any   works    or    property  renaity  on    , 
belon^ng  to  a  local  authority,  or  is  guilty  of  a  breach  of  any  by-law,  of  locli  '^ ''"  ' 
shall,  m  cases  where  no  other  penalty  is  provided  by  this  Act,  be  l'*Weto^'J"g^j^^jj 
a  penalty  not  exceeding  five  pounds.  ■.  aor.] 

147.  If  luiy  person  sustains  any  damage  by  reason  of  the  exercise  of  compemauoiiin 
any  of  the  powers  of  this  Act,  in  relation  to  any  matter  as  to  which  he  is  bjfooai*** 
not  himself  in  default,  full  compensation  shall  be  made  to  such  person  ^7  ^^'^^yi;. ,.« 
tie  local  authority  exercising  such  powers;    and  any  dispute  as  to  the  ■.  sos.] 

fact  of  damage  or  amount  of  compensation,  if  the  compensation  claimed 
does  not  exceed  the  sum  of  fifty  pounds,  may,  at  the  option  of  either 
party,  be  determined  by  and  the  compensation  recovered  before  a  court  of 
summary  jurisdiction. 

148.  The  forms  contained  in  the  Schedule  to  this  Act  may  be  used  Rimu. 
for  the  purposes  to  which  they  are  respectively  applicable.  [Schedoio.] 


SCHEDULE.  [5«.eo.i«.] 

1 OKM8.  Schedule  IV., 

Form  A.  Form  A.] 

Form  of  Notice  requiring  Abatement  of  Nuitanee. 
To  {jKrton  causing  the  nuisance,  or  owner  or  occupier  of  the  prcmitet  whereon  the  nuitance 
exists,  as  the  case  may  be\ 

Take  notice  that  under  the  pTomions  of  "  The  Health  Act  of  ISM,"  the  [deseribinf)  the 
local  auttiority],  being  satisfied  of  the  existence  of  a  nuisance  at  [describe  premises  or  place 
where  the  nuisarice  exists\  arising  from  [describe  the  cause  of  nuisance,  for  instan/'e,  want  of 
a  privy  or  drain  ;  or,  for  further  iiutorwe,  a  ditch  or  drain  so  foul  as  to  be  a  nuisance  or 
injuriouH  to  health  ;  or,  for  further  instance,  swine  Icept  so  as  to  be  a  nuisance  or  injurious 
to  health],  hereby  requires  you  within  from  the  service  of  this 

notice  to  abate  the  sam&  and  for  that  purpose  to  [state  any  things  required  to  be  done  or 
works  to  be  executed].  If  you  make  default  in  complying  with  the  requisitions  of  this 
Botioe^  or  if  the  aaid  nuisance,  though  abated,  is  likely  to  recur,  a  summona  will  be  issued 
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requiring  yoxa  attendance  to  answer  a  compliunt  which  will  be  made  to  a  oourt  of 
summary  iurisdiction  for  enforcing  the  abatement  of  the  nuisance,  and  probibitiQg  a 
recurrence  thereof,  and  for  recovering  the  costs  and  penalties  that  may  be  incurred 
thereby. 
Dated  this  day  of  18 

Signatire  of  officer ) 
of  local  authority  ( 


ra8A3»VIC0.66,  FOBM  B. 

Schedule  IT.,  _ 

iy)nn  B  J  Jform  of  Suvunoni. 

Summont, 

To  the  owner  or  occupier  of  [deteribt  premUt»\  situated  at  [ttuert  tuck  a  dacription  as  auzy 
be  tufficieiU  to  identify  Vie  premiiet],  or  to  A.  B.  of 

Yuu  are  required  to  appear  before  [detcriiie  court  of  tummary  juritdictimi,  at  the  pet^ 
sessions  [or  court]  holden  at  on  the  day 

of  next,  at  the  hour  of  in  the  ■  noon,  to  answer 

a  complaint  this  day  made  to  me  by  that  in  or  on  the  premises  above 

mentioned  [or  in  or  on  certain  premises  situated  at  No.  in  the 

street  in  the  municipality  [or  division]  of  [or  tuch  other  deseription  or 

reference  at  may  be  mfficient  to  identify  the  premitet\,  the  following  nuisance  exists 
\de»cribing  it,  at  the  cote  may  be],  and  that  the  said  nuisance  ia  caused  by  the  act  or 
default  of  the  occupier  [or  owner]  of  the  said  premises,  or  by  you  A.B.  [orincatttJu 
nuitance  be  ditcontinued,  but  likdy  to  be  repeated,  lay,  there  existed  recently,  to  wit,  on 
or  about  the  day  of  on  the  premises,  the  following 

nuisance  [detcrihc  the  nuisance],  and  that  the  said  nuisance  was  caused  by  [<i«.],  and 
although  the  same  has  since  the  said  last-mentioned  day  been  abated  or  discontinued,  there 
is  reasonable  ground  to  consider  that  the  same  or  the  like  noisanoe  is  likely  to  recur  on 
the  said  premises.] 

Given  under  my  hand  and  seal  this  day  of  18    . 

J.S.  (LS.) 

[88*39Vio.C.M,  VOKH  C. 

Schedule  IV.,  fgr^  gf  0,^^^  f„  Abatement  or  Prohibitum  of  Nuiianee. 

MQtUl  U.J 

To  the  owner  [or  occupier]  of  [deieriie  the  premiiet]  situated  yivt  lueh  deieriplion  at  in<qr 
be  mfficient  to  identify  the  preuiiset]  or  to  A.  B.  of 

Whereas  on  the  day  of  complaint  was  made 

before  Esquire,  one  of  Uer  Majesty's  Justices  of  the  Peace 

in  and  for  the  Colony  of  Queensland,  by  that  in  or  on  certain 

premises  situated  at  the  following  nuisance  existed  [deacribing 

it],  and  that  the  mid  nuisance  was  caused  by  the  act  or  default  of  the  owner  [or  occupier] 
of  the  said  premixex  [or  was  caused  by  A.B.]  [If  the  nuitance  hai  been  removed  lay  tbe 
following  nuisance  existed  on  or  about  [the  day  the  nuisatice  wot  atcertained  to  exittj  and 
that  the  said  nuisance  was  caused  by  dec,,  and  although  tbe  same  is  now  removed  the  same 
or  the  like  nuisance  is  likely  to  recur  on  the  said  premises] : 

And  whereas  the  owner  for  occupier]  within  tbe  meaning  of 

"  The  Health  Act  of  1884,"  [or  the  said  A.B.]  has  this  dajr  appeared  before  us  [(or  me) 
detcrit/ing  the  court]  to  answer  the  matter  of  the  said  complaint  [or  in  cote  the  party  charged 
doei  not  appear,  say  and  whereas  it  has  been  this  day  proved  to  our  [or  my]  satisfaction  that 
a  true  copy  of  a  summons  requiring  the  owner  [or  occupier]  of  the  said  premises  [ortbe  said 
A.B.]  to  appear  this  day  betore  us  [or  me]  has  been  duly  served  according  to  the  said 
Act] : 

Mow,  on  proof  before  us  [or  me]  that  the  nuisance  so  complained  of  exists  on  Uiesaid 
premises,  and  that  tbe  same  is  caused  by  the  act  or  default  of  the  owner  [or  occupier]  of 
the  said  premises  [or  by  the  said  A.B.],  we  [or  I],  in  pursuance  of  the  said  Act,  nereb^ 
order  the  said  owner  [or  occupier,  or  A.B.]  withinl^ipcc^^  the  (tme]  from  the  service  of  this 
order  according  to  the  said  Act  [here  tpecify  any  thingt  required  to  be  done  or  works  to  be 
executed,  cm,  for  instance,  to  provide  for  the  cleanly  and  wholesome  keeping  of  the  said 
premises,  or  to  remove  the  animal  kept  so  as  to  be  a  nuisance  or  injurious  to  health ; 
or,  for  further  instance,  to  cleanse,  whitewash,  purify,  and  disinfect  the  said  dwelling-house ; 
or,  jar  furtlier  instance,  to  construct  a  privy  or  drain,  etc  ;  or,  for  further  initanee,  to 
cleanse  or  to  cover  or  to  fill  up  the  said  cessiXKil,  Ac,  so  that  the  same  shall  no  longer  be  a 
nuisance  or  injurious  to  hoaltn  as  aforesakij ;  [and  if  it  appeari  to  the  court  that  the  nuitance 
is  likely  to  recur  on  the  premises,  say:  and  we  [or  IJ,  being  satisfied  that,  notwithstanding 
the  said  cause  [or  causes]  of  nuisances  may  be  removed  under  this  order,  the  same  is  [or 
are]  likely  to  recur,  do  therefore  prohibit  the  said  owner  [or  occupier  or  A.B.1  from  [hire 
iTuert  the  matter  of  the  prohibition,  at,  for  initanee]  using  the  said  house  or  building  for 
human  habitation  until  the  same,  in  our  [or  my]  judgment,  is  rendered  fit  for  that 
purpose. 

In  cote  the  nuisance  was  removed  before  complaint,  lay.  Now,  on  proof  before  us  [or  me] 
that  at  or  recently  before  the  time  of  making  the  said  complaint,  to  wit  on  , 

as  aforesaid,  the  cause  of  nuisance  complained  of  did  exist  on  the  said  premises,  but  the 
same  has  since  been  removed,  yet,  notwithstanding  such  removal,  we  [or  I]  being  satiadad 
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tbat  It  fa  1  ikely  that  the  same  or  the  like  nuisance  will  recnr  on  the  said  premises,  do  hereby 
prohibit  [ord<rr  of  r>rohibUwn\ ;  and  if  this  order  of  prohibition  is  infringed,  then  we  [or  t\ 
[order  to  heal  authority  to  do  ■worla.'\ 

Given  under  our  hands  and  seals  [or  my  hand  and  seal,  describing  tht  court]  thi» 

day  of  ,  18    . 

J.8.  [1.8.] 
r.[L 


J.T.  [L.8.] 


FOBH  D.  [38  ft  39  Tie.  c.  a. 

Form  of  Order  for  Abatement  of  Nuitance  by  Local  Aittkority.  iSmD.* 

To  the  council  of  etc.,  a$  the  eate  may  be. 

Whereas  [itate  complaint  of  nuitanee  at  in  latt  form]  : 

And  whereas  it  has  been  proved  to  our  [or  my]  satisfaction  that  such  nuisance  exists,  but 
that  no  owner  or  occupier  of  the  premises,  or  person  causing  the  nuisance,  is  known 
or  can  be  found  [at  the  case  may  he] :  Now  we  [or  I]  in  piirsuanee  of  the  said  Act, 
hereby  order  the  sud  \local  authority,  naming  >(,]  forthwith  to  [hxrt  specify  the  worlci  to 
be  done]. 

Given,  etc,  [at  in  lait  form]. 

•  — — ^^■^_ 

POBH  B.  [38*S9Vlo.o.M, 

fbrm  of  Order  to  permit  Execution  ef  Worlct  by  Choner.  Ito^EJ  ^'' 

Whereas  complaint  has  been  made  to  me,  E.F.,  Ksquire,  one  of  Her  Majesty's  justices 
of  the  neace  in  and  for  the  Colony  of  Queensland,  by  A.B.,  owner,  within  the  meaning  of 
'*  The  Health  Act  of  18S4,"  of  certain  premises  [describe  the  situation  of  the  premiiet  to  at  to 
identify  them]  that  C.D^  the  occupier  of  the  said  premises,  prevents  the  said  A.B.  from 
obeying  and  carrying  into  effect  the  provisions  of  the  said  Act  in  this,  to  wit,  that  the 
taia  CD.  prevents  the  said  A.B.  from  [here  describe  the  works  generally  according  to 
eireumilaneet,  for  inttanee  thut ;  constructing  and  laying  down  in  connection  with  the  said 
house  a  covered  drain,  so  as  to  communicate  with  a  sewer  which  the  local  authority  of  the 
district  of  ,  is  entitled  to  use  iinder  the  said  Act,  such  sewer  being  within 

one  hundred  feet  of  the  said  premises]:  And  whereaa  the  said  C.D.,  has  been  duly 
summoned  to  answer  the  said  complaint,  and  has  not  shown  sufficient  cause  against  the 
same,  and  it  appears  to  me  that  the  said  works  are  necessary  for  the  purpose  of  enabling 
the  said  A.B.  to  obey  and  carry  into  effect  the  provisions  of  the  said  Act,  I  do  hereby 
order  the  said  CD.  to  permit  the  said  A.B.  to  execute  the  same  in  the  manner  requirea 
by  the  said  Act. 

Given  under  my  hand  and  seal,  this  day  of  ,  18    . 

J.S.  [I.8.] 

PORM  P.  [38»a8Vlo.o.M, 

Orderof  JvtUee  for  Admiuion  of  Officer  of  Local  Authority.  ISSr]''" 

Whereas  [detcribe  the  local  authority]  has,  by  its  officer  [naming  him],  made  application 
to  me,  A.B.,  one  of  Her  Majesty's  iuHtices  of  the  peace  in  and  for  the  Colony  of 
Qneensland,  and  the  said  officer  has  made  oath  to  me  that  demand  has  been  made  pursuant 
to  the  provisions  of  "  The  Health  Act  of  1884,"  for  admission  to  [describe  situation  of 
premises  to  at  to  identify  them],  for  the  purpose  of  [describe  the  purpose,  as  the  case  may  be], 
and  that  such  demand  has  been  refused. 

Now,  therefore,  I  the  said  A.B.  hereby  require  you  [name  the  person  having  custody  of 
the  premiiet],  to  admit  the  said  [name  the  local  authority,  or  the  officer  of  the  local  authority] 
to  the  said  premises,  for  the  purpose  aforesaid. 

Given,  etc.  [at  in  latt  form]. 


An  Act  to  Amend  "  The  Health  Act  of  1884."  bovic.xo.»i. 

[AsSEirrED   to  13th   OoTOBKB,   188B.1  Amzhdhicnt  act 

BE  it  enacted  bj  tlie  Queen's  Hf ost  Excellent  IHfajesty,  bj  and  with 
the  advice  and  consent  of  tlie  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  bj  the  authoritj 
of  the  same,  as  follows  : — 

PaET  I. — PeELIMINAET.  PabtL— 

PBKUinirAaT. 

1.  This  Act  may  be  cited  as  "  The  Health  Act  Amendment  Act  0^1886,"  short  tttis  and 
uid  shall  be  read  and  construed  with,  and  as  an  amendment  of,  "  2' j« w»i»tro«aon. 
ffealth  Aet  of  lS84i,"  hereinafter  called  the  Principal  Act. 
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pam  n.— 

Olkahsiho 

Katss. 

Cleansing  Satei. 


DiTtaionof  Aot,       2.  ThiB  Act  is  divided  into  parts,  as  follows : — 

PaBT  I. — PrEIiIMW ART  ; 

Paet  II. — CLEAKsnfO  Bates  ; 
Pabt  III. — Daikitss. 

toterpretation.        3,  In   this  Act  the  several  terms  defined  hy  the  Principal  Act  shall 
have  the  several  meanings  assiG^ned  to  them  hy  that  Act. 

The  term  "  Local  Q-overnment  Acts"  means  the  Acts  in  force  for  the 
time  being  relating  to  the  constitution  powers  and  duties  of  Xiocal 
Authorities,  or  any  of  such  Acts. 

For  the  purposes  of  Part  III.  of  this  .A.ct  the  term  "  dairy"  includea 
any  milk-house,  milk-shop,  or  other  place  where  milk  intended  for  the 
food  of  man  obtained  from  cows  or  other  animals,  or  any  product  of 
such  milk,  is  prepared,  collected,  deposited,  sold,  or  exposed  for  sale  ; 
and  also  includes  any  dairy-farm,  stock-yard,  milking-yard,  meadow, 
paddock,  shed,  stable,  stall,  or  other  place,  where  cows  or  other  animals 
from  which  milk  intended  for  the  food  of  man  is  obtained  are  depastured 
or  kept. 

Paet  IT. — Cleansino  Rates. 

4.  When,  under  the  provisions  of  the  forty-fourth  section  of  the 
Principal  Act,  a  Local  Authority  undertakes  or  contracts  for  the  removal 
of  house  refuge  from  premises,  or  the  cleansina;  of  earth-closets,  privies, 
ashpits,  or  cesspits,  the  expense  of  such  work  shall  be  defrayed  either 
from  the  municipal  or  divisional  fund  or  from  moneys  raised  by  a  special 
rate,  to  be  called  a  "Cleansing  Rate,"  and  which  Rate  the  Local 
Authority  is  hereby  authorised  to  make  and  levy. 

No  endowment  shall  be  payable  to  a  Local  Authority  in  respect  of 
moneys  'raised  by  a  Cleansing  Bate. 

A  Cleansing  Rate  shall  be  made  and  levied  upon  all  occupied 
property  in  that  part  of  the  district  with  respect  to  which  the  Local 
Authority  undertakes  or  contracts  for  the  performance  of  the  duties 
aforesaid,  and  may  be  made  and  levied  either — 

(1)  Upon  the  ba-iis  of  and  in  proportion  to  the  rateable  value  of 
the  property ;  or 

(2)  Upon  the  basis  of  the  number  of  persons  who  may  reason- 
ably be  expected  to  occupy  the  several  properties ;  or 

(3)  Upon  the  basis  of  the  superficial  area  of  the  buildings  upon 
the  several  properties ;  or 

(4)  Upon  one  such  basis  with  respect  to  rateable  property  the 
occupation  whereof  is  of  one  kind,  and  upon  another  hasis 
with  respect  to  rateable  property  the  occupation  whereof  is 
of  another  kind. 

sepuate  5,  Separate  and  distinct  accounts  shall  be  kept  of  all  moneys  raised 

proceeds  of        hy  General  Health  Kates  and  received  as  endowments  in  respect  thereof, 
General  Health  andof  all  expenditure  defrayed  out  of  such  moneys. 

Purposee  to  6.  No  moneys  raised  by  a  General  Health  Rate  made  or  levied  in 

pwil^damay  rcspect  of  any  period  after  the  thirty-first  day  of  December,  one  thousand 
be  applied.  eight  hundred  and  eighty-six,  or  received  as  endowment  in  respect  of  any 
moneys  so  raised,  shall  be  applied  for  any  purpose  other  than  the  pur- 
pose of  defraying  the  expenses  incurred  or  payable  by  the  Local 
Authority  in  the  execution  of  the  Principal  Act  or  this  Act,  and  not 
being  expenses  incurred  in  respect  of  any  of  the  works  mentioned  in  the 
last  preceding  section  but  one. 

When  any  part  of  the  cost  of  any  of  such  last-mentioned  works  has 
been  defrayed  out  of  the  municipal  or  divisional  fund,  and  by  reason 
thereof  such  fund  is  insufficient  to  meet  the  expenses  incurred  in  the 
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execution  of  the  Principal  Act  or  this  Act,  it  shall  not  be  lawful  to  apply 
any  part  of  the  moneyB  raised  by  a  General  Health  Eate,  or  received  as 
endowment  in  respect  thereof,  for  the  purpose  of  making  up  the  deficiency 
BO  caused. 

7.  When  a  Local  Authority  contravenes  the  provisions  of  the  last  5??5!^*?iJJ*' 
preceding  section,  the  Colonial  Treasurer  shall  withhold  the  whole  of  the  piooeeda 
endowment  which  would  be  payable  to  such  Local  Authority  in  respect  of  '>»i«»pp««4- 
General  Health  Sates  until  the  accounts  of  the  Local  Authority  have 

been  adjusted  to  his  satisfaction  in  accordance  with  the  provisions  of  this 
Act. 

8.  When  a  Local  Authority  makes  and  levies  a  General  Health  Rate  of  Jj,"^""*" 
such  amount  that  the  moneys  raised  thereby,  with  the  endowment  payable  neeiTed. 

in  respect  thereof,  are  substantially  in  excess  of  a  sum  sufficient  to  defray 
the  expenses  of  the  works  to  the  cost  of  which  such  moneys  are  properly 
applicable,  the  Colonial  Treasurer  may  withhold  such  portion  of  the 
endowment  as  is  proportionate  to  the  amount  of  such  excess. 

9.  When  a  Local  Authority  proposes  to  make  and  levy  a  Cleansing  By-iawa  u  to 
Bate  upon  the  second  basis  or  third  basis  aforesaid,  it  may  make  a  By-law  °* 
defining  the  mode  in  which  the  principle  of  such  basis  is  to  be  applied  to 

the  several  rateable  properties  affected. 

10.  The  prorisions  of  the  Local  Government  Acts  relating  to  the  hoatx 
making  and  levying  of  rates,  and  to  giving  notice  of  valuations,  and  to  the  AcUaOTUafwe. 
making  of  By-laws,  shall  apply  to  all  rates  made  and  levied,  and  to  all 
By-laws  made,  under  the  Principal  Act  or  this  Act. 

Paet  III.— Daieies.*  ^nSiSr 

11.  (1.)  Any  health    officer,    inspector  of    nuisances,   or    inspector p»we»m«yi» 
appointed  for  that  purpose  by  the  Central  Board  of  Health,  may  at  all  ^^'*° 
reasonable  times  enter,  inspect,  and  examine  any  dairy. 

(2.)  If  it  appears  to  the  health  officer  or  any  such  inspector  that  the  saie  ot  mOk  may 
dairy  is  in  an  unclean  or  unwholesome  condition,  or  that  diseased  cows  or  ""^ ''**''"'"*'■ 
other  animals  are  milked  in  the  dairy,  or  if  any  person  affected  with  an 
infectious  disease  is  found  to  be  in  any  part  of  the  premises  upon  which 
the  dairy  is  situated  under  such  circumstances  that  the  milk  in  the  dairy 
is  likely  to  be  contaminated  or  made  unwholesome,  the  health  officer  or 
any  such  inspector  may,  by  notice  under  his  hand,  forbid  the  selling 
of  any  mUk  or  product  of  milk  from  such  dairy  until  the  matter  has 
been  determined  by  justices,  and  shall  forthwith  proceed  to  make  a  com- 
plaint to  iiiuBtice  accordingly. 

(3.)  Upon  the  bearing  of  the  complaint  the  justices  may  give  8uch'<»i»<uoiionoi 
directions  as  they  think  fit  with  respect  to  cleansing  or  disinfecting  the 
dairy,  or  destroying  or  removing  from  it  any  diseased  cows  or  other 
animals  which  are  milked  in  it,  or  removing  any  sick  person  from  the 
premises,  and,  if  they  give  any  such  directions,  shall  also  forbid  the  sale 
of  any  milk  or  product  of  milk  from  the  dairy  until  such  directions  are 
complied  with  to  the  satisfaction  of  the  health  officer, or  inspector. 

(4.)  Any  person  who,  after  any  such  notice  or  order  forbidding  the  r«n»«tr. 
sale  of  milk  from  a  dairy  has  been  given  or  made,  and  while  it  is  in  force, 
sells  or  delivers  any  milk  or  any  product  of  milk  from  the  dairy  referred 
to  in  the  aotice  or  order,  shall  be  liable  to  a  penalty  not  exceeding  fifty 
pounds,  or,  at  the  discretion  of  the  justices,  without  the  infliction  of  a 
fine,  to  be  imprisoned  for  a  period  not  exceeding  six  months,  and  any 
milk  or  product  of  milk  so  sold  or  delivered  may  be  destroyed  by  any 
such  health  officer  or  inspector. 

*  As  to  niMonnd  tood,  tee  alto  Fart  V.  of  Filncipal  Act  wd  the  A(!ts  nnder  title  Food  and  Druga, 

Digitized  by  CjOOQIC 


864  HEALTH. 


pa»t  m.— 

DAnm, 


Amendment  AtA.  60  Yio.  No.  21,  188a 


''er'ODin  12.  (1.)  Every  person  in  charge  of  a  dairy  shall,  on  request,  fnmisli 

furni«h*M8t  oJ     ^  ^'^T  health  oflScer,  inspector  of  nuisances,  or  other  inspector  authorieed 
cTMtomeri,  *o.,   in  that  behalf,  a  list  of  his  customers  and  any  personal  assigtaiice  and 
cMeT^fflneM.  information  which  he  is  capable  of  furnishing  to  such  oflBcer,  to  enable 
him  to  discover  or  endeavour  to  discover  any  source  of  contamination  or 
infection  to  which  any  milk  in  the  dairy  may  be  exposed. 

(2.)  Every  such  person  shall  forthwith  report  to  the  health  ofSoer 
or  inspector  of  nuisances  of  the  District  where  the  dairy  is  situated,  or,  if 
there  is  no  such  officer  or  inspector,  to  the  Central  Board  of  Health,  any 
case  of  infectious  or  conta^ous  disease  which  may  happen  in  any  part  of 
the  premises  upon  which  the  dairy  is  situated. 
HiikofdiieMed  (3.)  If  at  any  time  disease  exists  among  the  cattle  in  a  dairy,  the 

tS'SSj?"'***     milk  of  a  diseased  cow  or  other  animal  therein  shall  not  b©  mixed  with 
other  milk,  or  be  sold  or  used  in  any  way  for  human  food,  or  for  the 
food  of  any  animal. 
Drainage  Into  (4.)  No  water-cloBct,  privy,  cesspool,  or  urinal  shall  be  allowed  to 

be  within,  or  to  communicate  directly  with,  or  to  be  ventilated  into  any 
place  where  milk  intended  for  the  food  of  man  is  obtained  from  cows  or 
other  animals,  or  where  any  product  of  such  milk  is  prepared,  collected, 
deposited,  sold,  or  exposed  for  sale, 
utenritotobe  (5.)  All  utensils  and  vessels  used  by  a  cow-keeper,  dairyman,  or 

oieHued.  purveyor  of  milk  for  the  reception,  storage,  or  delivery  of  milk  or  any 

product  of  milk,  shall  be  thoroughly  cleansed  with  steam  or  scalding 
water  as  frequently  as  may  be  necessary  for  keeping  such  utensils  and 
vessels  perfectly  clean  and  sweet,  and  clean  water  only  shall  be  used  for 
this  purpose. 
Penjdty.  (6.)  Any  person  offending  against  the  provisions  of  this  section  shall 

be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

Local  AntboTity      13.  A  Local  Authority  may,  and  if  required  by  the  Central  Board  of 
S^'^wt**         Health  shall,  from  time  to  time  make  by-laws  for  any  of  the  following 
purposes,  that  is  to  say — 

(1)  The  registration  of  dairies ; 

(2)  The  cleansing  of  dairies  and  vessels  used  for  containing  milk  ; 
(8)  Begulating  the  lighting,  ventilation,  cleansing,  drainage,  and 

water  supply,  of  dairies  ; 
(4)  Prescribing  precautions  to  be  taken  for  protecting  milk  or 
any  product  of  milk  against  contamination  or  infection. 

If  a  Local  Authority,  upon  being  required  so  to  do  by  the  Central 
Board,  makes  default  in  making  any  such  By-laws  for  three  months  after 
being  so  required,  the  Central  Board  may  make  Eegulations  for  the 
purposes  for  which  the  Local  A  uthority  were  so  required  to  make  by- 
laws. And  any  such  regulations  shall  have  the  same  force  and  effect  as 
if  they  were  By-laws  made  by  the  Local  Authority. 

Penalty  for  14.  Any  person  who  in   any  manner  prevents  any  health  officer, 

offlom!*'"'  inspector  of  nuisances,  or  other  inspector  or  person  duly  authorised  in 
that  behalf,  from  entering  any  dairy  and  inspecting  any  milk  or  product 
of  milk  exposed  or  deposited  therein  for  the  purpose  of  sale  or  of  prepara- 
tion for  sale,  and  intended  for  the  food  of  man,  or  who  obstructs  or 
impedes  any  such  health  officer  or  inspector,  or  his  assistant,  when 
carrying  into  execution  the  provisions  of  this  Act,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

The  proof  that  any  milk  so  exposed  or  deposited  was  not  exposed  or 
deposited  for  any  such  purpose,  or  was  not  intended  for  the  food  of  man, 
shall  be  upon  the  party  charged. 
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HOLIDAYS. 

See  Ba^ks. 

HORSES,  BRANDS  ON. 

See  BBA.KDS. 

HORSES,  IMPOUNDING. 

See  Impoundinq. 
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(SogpitaU  Act  of  1847)  11  Vie.  No.  59 

(hospitals  Act  of  1849)  13    „      „    20 

Sogpitals  Act  of  1862 26     „       „      1 

(BotpitaU  Act  of  186S)  29     „      „    19. 

An  Act  to  enable  certain  Public'Hospitals  to  Sue  and  be  iivio.ko.». 
Sued  in  the  Name  of  their  Treasurer  and  to  Provide  for 
the  Taking  and  Holding  of  Real  Property  belonging  to 
such  Hospitals  respectively. 

[Assented  to  17th  June,  1847.] 

WHEREAS  there  are  hospitals  established  in  the  cities  ofP'aambie. 
Melbourne  and  Newcastle  and  in  the  towns  o£  Farramatta 
Windsor  Bathurat  Maitland  Brisbane  Goulbum  and  Yass  in  the  Colony 
of  New  South  "Wales  maintained  partly  by  private  contributions  and 
partly  by  aid  from  the  public  funds  and  hospitals  to  be  maintained  in 
like  manner  may  hereafter  be  established  in  other  towns  in  the  said 
colony 

and  whereas  difficulties  may  arise  in  entering  into  contracts  for  and 
on  behalf  of  the  said  institutions  and  in  recovering  debts  due  to  the  same 
and  in  maintaining  actions  or  other  proceedings  for  damages  done  to 
their  property  and  also  in  prosecuting  persons  who  may  steal  or  embezzle 
their  goods  chattels  and  effects  and  it  would  be  just  and  convenient  that 
persons  having  demands  against  anv  of  the  said  institutions  should  be 
entitled  to  sue  some  member  thereof 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  NewJ»tt»o^^i>»'' 
South  "Wales  with  the  advice  and  consent  of  the  Legislative  Council  thereof 
That  all  actions  suits  and  other  proceedings  at  law  or  in  equity  to  be  com- 
menced or  prosecuted  by  or  on  behalf  of  any  of  the  said  institutions  or 
wherein  any  of  the  said  institutions  shall  respectively  be  interested  or 
concerned  against  any  person  or  persons  body  or  bodies  corporate  or  politic 
shall  and  may  be  lawfully  commenced  and  prosecuted  in  the  name  of  the 
person  who  shall  be  treasurer  of  such  institution  at  the  time  any  such 
action  suit  or  other  proceeding  shall  be  instituted  as  the  nominal  plaintiff 
complainant  or  petitioner  (as  the  case  may  be) 

and  such  proceedings  shall  and  may  be  prosecuted  and  carried  on  to 
their  final  termination  in  the  name  of  such  treasurer  notwithstanding  any 
change  have  been  made  in  the  said  ofSce  of  treasurer  during  the  progress 
of  such  suit  action  or  other  proceeding. 

2.  And  be  it  enacted  That  in  all  prosecutions  for  the  embezzling  ^^Jg^^ 
robbing  stealing  or  in  any  manner  defrauding  any  of  the  said  institutions 
it  shall  be  lawful  in  all  informations  or  indictments  to  state  therein  the 
property  of  such  institution  to  be  the  property  of  the  treasurer  ther^f 
3  H 
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for  the  time  being  and  any  offender  or  ofEendera  may  thereupon  be  law- 
fully convicted  of  any  such  offence  and  no  change  in  the  office  of  such 
treasurer  during  the  progress  of  any  such  proBecution  shall  abate  or  in 
any  manner  affect  such  prosecution 

AoOom  agaiiiBt       3.  And  be  it  enacted  That  all  actions  suits  and  other  proceedings  at 

uuutuUoM.      law  or  in  equity  to  be  commenced  and  prosecuted  against  any  of  the 

Elaid  institutions  shall  be  commenced  and  prosecuted  against  the  treasurer 

thereof  for  the  time  being  as  the  nominal  defendant  for  and  on  behalf  of 

the  said  institution 

and  that  the  death  resignation  or  other  act  of  the  treasurer  of  the 
said  institution  shall  not  abate  any  such  action  suit  or  other  proceeding 
but  the  same  may  be  continued  where  it  left  off  and  be  prosecuted  and 
carried  on  against  the  said  institution  in  the  name  of  such  person  who 
was  treasurer  when  such  action  suit  or  other  proceeding  was  instituted 
or  commenced 

Provided  always  that  every  such  treasurer  in  whose  name  any  such 
action  suit  or  other  proceeding  shall  be  commenced  prosecuted  carried  on 
.  or  defended  shall  in  all  cases  be  reimbursed  and  paid  out  of  the  funds  of 
the  said  institution. 

**'"M^th*  *""  ^'  ^^^  ^®  ^^  ®"^cted  That  a  memorial  containing  the  name  of  the 
treuuien.  treasurer  for  the  time  being  of  each  of  the  said  institutions  respectively 
in  the  form  and  to  the  effect  set  forth  in  the  schedule  hereunto  annexed 
[Sebeduia  A.]  marked  A  signed  by  the  treasurer  of  each  of  the  said  institutions  respec- 
tively and  by  a  majority  of  the  committee  thereof  shall  within  three 
months  from  the  passing  of  this  Act  and  from  time  to  time  as  occasion 
may  require  be  recorded  upon  the  oath  of  one  or  more  credible  witness  or 
witnesses  in  the  office  of  the  Registrar-General  of  New  South  Wales*  or 
in  the  office  of  the  deputy  registrar  of  the  Supreme  Court  for  the  district 
of  Port  Phillip  as  the  case  may  be 

and  no  action  suit  or  other  proceeding  shall  be  brought  by  any  of  the 
said  institutions  respectively  until  such  memorial  thereof  ae  aforesaid 
shall  have  been  so  recorded  by  such  institution 

and  the  treasurer  named  in  such  megiorial  shall  be  held  to  be  the 
treasurer  of  the  institution  recording  the  same. 

Property  to  be        5.  And  whereas  it  is  expedient  that  all  real  property  belonging  to  any 

^J^^  of  the  said  institutions  respectively  should  be  held  by  and  be  vested  in 

[s«29Vio.Nai9  trustees  for  the  benefit  thereof  be  it  enacted  That  trustees  not  more  than 

*■  *■■'  five  in  number  for  each  of  the  said  institutions  and  their  successors  (to 

be  elected  in  manner  hereinafter  provided)  shall  be  capable  of  taking  and 

holding  all  lands  tenements  and  hereditaments  which  may  be  granted 

conveyed  or  bequeathed  to  such  institutions  respectively  or  any  of  them 

and  all  such  lands  tenements  and  hereditaments  shall  be  and  shall  be 

held  to  be  absolutely  vested  in  such  trustees  respectively  and  it  shall  be 

lawful  for  such  trustees  to  permit  and  suffer  the  committee  or  other 

executive  officers  of  any  such  institution  respectively  to   erect   such 

buildings  and  perform  such  other  acts  in  respect  to  such  lands  tenements 

or  hereditaments  and  to  use  the  same  as  to  such  committee  or  other 

executive  officers  shall  be  deemed  expedient  and  necessary  for  carrying 

out  the  objects  of  such  institution. 

Eieottonof  6.  And  be  it  enacted  That  the  said  trustees  and  the  treasurers  and 

"*"■  committees  and  other  officers  of  the  said  institutions  respectively  shall  be 

elected  by  the  majority  of  contributors  either  of  the  annual  sum  of  one 

•  ■'  Queensland  "  to  be  snbnltnted ; "  The  Supreme  Court  Act  qf  1867  "  (3t  VIo .  No.  23,  i.  38),  IttfKt,  tlUa 
Supreme  Court, 
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pound  sterling  at  the  least  or  of  ten  pounds  in  one  sum  to  the  said 
institution  respectively  who  may  be  present*  at  the  respective  meetings 
to  be  called  for  the  election  of  any  of  the  officers  thereof  as  hereinafter 
provided. 

7.  And  be  it  enacted  That  a  public  meeting  of  the  contributors  to  the  *°""»' °'*'*°«- 
said  institutions  respectively  shall  be  called  by  the  respective  secretaries 

of  the  said  institutions  under  the  authority  of  the  respective  committees 
thereof  on  any  day  within  two  .months  after  the  passing  of  this  Act 
for  the  purpose  of  electing  the  said  treasurer  and  trustees  of  the  said 
institutions  respectively  and  in  the  month  of  January  in  every  year  for 
the  annual  election  of  all  the  other  officers  of  the  said  institutions 
respectively. 

8.  And  be.  it  enacted  That  if  at  any  annual  or  special  general  meeting  Aajourament  of 
of  the  contributors  to  any  of  the  said  institutions  respectively  at  least  ten"        ' 

of  the  contributors  qualified  to  vote  shall  not  assemble  and  proceed  to 
business  within  one  hour  from  the  time  fixed  for  the  meeting  no  election 
of  officers  shall  be  made  nor  shall  any  business  be  done  at  that  time 

but  in  such  case  there  shall  be  another  meeting  of  the  said  institution     . 
at  the  same  place  and  at  the  same  hour  of  the  same  day  in  the  following 
week  and  at  this  last-mentioned   meeting   any  number  of  contributors 
(qualified  to  vote  as  aforesaid)  exceeding  three  shall  constitute  a  meeting 

0.  And  be  it  enacted  That  every  contributor  qualified  and  intending  to  oonduotof 
vote  at  such  first-mentioned  meeting  for  the  election  of  such  treasurer  and 
trustees  and  at  the  annual  meetings  for  all  other  officers  of  the  said  institu- 
tions respectively  shall  deliver  to  the  chairman  of  such  meeting  a  ticket 
■with  the  names  of  the  persons  written  thereon  for  whom  he  intends  to 
vote  the  number  of  such  persons  not  to  be  greater  than  the  number  of 
persons  to  be  electedotherwise  the  said  vote  to  be  null  and  void  and  the 
said  ticket  signed  by  the  person  presenting  it  after  being  read  aloud  by 
the  chairman  shall  be  forthwith  deposited  in  a  box  and  shall  not  be  with- 
drawn therefrom  until  the  sam^  shall  be  delivered  to  scrutineers  to  be 
appointed  by  the  chairman  of  the  meeting. 

10.  And  be  it  enacted  That  when  any  such  trea-surer  trustee  or  trustees  vaoaDoies  how 
Bhall  die  or  be  absent  from  the  colony  for  more  than  twelve  months  or  ""' 
resign  or  refuse  or  become  non  compos  mentis  or  otherwise  incapable  to 

act  in  relation  to  the  said  institutions  respectively  a  meeting  shall  be 
called  in  manner  aforesaid  and  the  like  proceeding  shall  take  place  for 
the  election  of  such  treasurer  or  trustee  or  trustees  as  the  case  may  be 
and  the  person  or  persons  so  elected  as  treasurer  trustee  or  trustees 
shall  to  all  intents  and  purposes  be  vested  with  the  same  rights  powers  and 
authorities  in  law  as  the  person  in  whose  place  he  shall  have  been  so 
elected. 

11.  And  whereaa  hospitals  to  be  maintained  in  the  manner  hereinbefore  ^*«'"'""'o'^<^ 
mentioned  may  hereafter  be  established  in  other  towns  in  the  said  colony 

to  which  it  may  be  desirable  to  extend  the  provisions  of  this  Act  be  it 
therefore  enacted  That  whenever  the  Governor  shall  deem  it  expedient 
to  extend  the-  provisions  of  this  Act  to  any  hospital  hereafter  to  be 
established  in  any  town  in  the  said  colony  not  mentioned  in  this  Act  it 
shall  and  may  be  lawful  for  the  said  Governor  to  declare  the  same  by 
proclamation  to  be  published  in  the  Oovemment  Oazetfe  and  from  and 
after  the  publication  thereof  this  Act  shall  be  deemed  and  taken  to  apply 
to  the  hospital  or  hospitals  to  be  specified  in  such  proclamation  to  all 
intents  and  purposes  as  fully  and  effectually  as  if  the  said  hospital  or 
hospitals  were  specially  named  herein. 

*  Sett)  Vic.  No.  19,  m.  1  and  6,  Infra,  under  thin  title.  Under  section  1  the  Govemor  tn  Conndl 
may  In  certain  oircnmatancea  appoint  a  proportionate  number  of  the  committee,  and  under  teetion  Q 
TotlDg  by  proxy  at  meetings  of  contributors  is  alloired  under  certain  eircumatanoes. 
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Prine^l  Aet. — Firtt  Amendment  Act.    18  Vic.  No.  20, 1849. 

:Set  leo.  4.]  SCHEDULE  A. 

Memorial  of  the  name  of  the  treanurer  of  the  hospital  at    ^  in  tiie  Colony 

of  ICew  South  Wales  to  be  recorded  in  the  office  of  the  Re(?i«tr»r-General  at  Sydney  [or 
in  the  office  of  the  deputy  registrar  of  the  Supreme  Conrt  of  Fort  Phillip  as  the  case  mar 
be]  in  the  said  colony  in  pursuance  of  an  Act  of  the  Governor  and  L^slativs  Council 
pasaed  in  the  eleventh  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria  intituled 
^^n  Aet  to  enable  certain  Public  HotpitaU  to  Sue  and  be  Sued  in  the  name  of  thar  Treofurrr 
and  to  Provide  for  the  Taking  and  Holding  of  Real  Property  belonging  to  mek  HotpUal 
reipeetirely"    Be  it  known  that  on  the  day  of  18        A. B. 

was  duly  elected  treasurer  of  the  hospital  at 

A.B.  Treaanrer. 
E.F.     I    Being  a  majority    )     6.H] 

s    of  the  memben  of    > 
I.E.      (      the  committee.      j     I1.M. 

O.Q.  of  gentleman  maketh  oath  and  sayeth  that  he  was  preaent  and  did 

Bee  the  foregoing  memorial  signed  by  the  abovenamed  treasurer  and 
members  of  the  committee  of  the  hospital  at 

Sworn  this  day  of  18    . 


13  Vie.  No.  W. 


Preamble. 
11  Tie.  No.  m. 


Oontribnton 
may  vote  by 
proxy. 


limitation  ot 
■neb  rlgbt. 


An  Act  to  Amend  an  Act  intituled  **  An  Act  to  Enable 
certain  Public  Hospitals  to  Sue  and  be  Sued  in  tbe  name 
of  their  Treasurer  and  to  provide  for  the  Taking  and 
Holding  of  Beal  Property  belonging  to  such  Hospitals 
respectively." 

[Absented  to  5th  Seftxmbeb,  1849.] 

WHEBEAS  an  Act  was  passed  in  the  eleventh  year  of  the  i^ign  of 
Her  present  Majesty  intituled  "  An  Ad  to  enable  certain  Ptihlie 
Soapital*  to  Sue  and  be  Sued  in  the  name  of  their  Treasurer  and  to  provide 
for  the  Taking  and  Molding  of  Seal  Property  belonging  to  such  Ho^ital* 
retpectively"  * 

And  whereas  it  is  expedient  to  amend  the  said  recited  Act  and  to 
provide  for  the  more  effectual  taking  of  Votes  at  any  public  meeting  of 
the  contributors  to  any  public  hospital  established  or  to  be  established 
under  the  provisions  of  the  said  recited  Act  Be  it  therefore  enacted 
by  His  Excellency  the  Q-ovemor  of  New  South  "Wales  with  the  advice 
and  consent  of  the  Legislative  Council  thereof  That  it  shall  be  lawful  for 
any  contributor  to  any  such  hospital  duly  (}ualiiied  to  vote  under  the 
provisions  of  the  said  recited  Act  to  give  his  or  her  vote  at  any  legally 
convened  public  meeting  of  the  contributors  to  any  such  hospital  either 
in  person  or  by  proxyf  as  he  or  she  may  think  proper 

Provided  that  such  proxy  shall  also  be  a  contributor  duly  qualified  as 
aforesaid  and  every  question  of  election  of  public  officers  or  other  matters 
or  things  which  shall  be  proposed  discussed  or  considered  in  any  public 
meeting  of  the  contributors  to  any  such  hospital  shall  be  determined  and 
declared  by  the  majority  of  votes  and  proxies  then  and  there  present 

Provided  that  such  proxy  shall  be  in  writing  and  shall  be  signed  by 
the  contributor  and  shall  only  extend  to  the  one  meeting  specially  named 
therein. 

2.  And  be  it  declared  and  enacted  That  no  person  shall  hereafter 
be  qualified  to  vote  at  any  meeting  of  contributors  to  any  such  hospital  for 
election  of  the  trustees  or  treasurer  or  committees  or  other  officers  of  the 
said  institution  unless  he  shall  have  actually  paid  his  annual  contribution 
or  sum  of  one  pound  sterling  at  the  least  or  shall  have  contributed  and 
paid  ten  pounds  in  one  sum  to  the  said  institution. 


*  Last  preceding  Act. 

t  Section  1,  Ki  tsr  u  It  relates  to  Toting  by  proxy,  is  repealed  by  X9  TIo.  No.  19,  s.  6,  <i|/Va,  nadet 
tut  Utle ;  ft  now  lectioa  6  o{  Uie  latter  Act, 
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26  Yio.  No.  1, 1862.    Second  and  Third  Amendmeni  AeU. 


An  Act  to  Provide  for  the  Better  Management  of  Hospitals  jevicNo.!. 
in  Queensland.  "^ITU^" 

[Absented  to  2nd  JrtT,  1862.]. 

"TXTHEEEAS  it  is  expedient  that  power  should  be  given  to  certain  i*«un>)i«. 

»  T  public  hospitals  in  this  colony  to  provide  for  their  own  management 
as  hereinafter  provided  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  conspnt  of  the  Legislative 
Council  and  Liegislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows — 

L  Notwithstanding  anything  in  the  Acts  11  Victoria  number  59  and  power  to 
13  Victoria  number  20*  contained  it  shall  be  lawful  for  the  committee  of  »^°'^^ 
any  hospital  established  thereunder  to  frame  rules  and  regulations  for  theto,*«. 
election  of  trustees  treasurers  and  other  ofiScers  of  such  hospital  and  for  the 
general  management  thereof 

and  such  rules  and  regulations  having  been  adopted  by  the  duly 
qualified  contributors  to  such  hospital  at  a  public  meeting  duly  convened 
shall  be  submitted  for  the  approval  of  the  Governor  in  Council  and  upon 
the  notification  of  such  approval  in  the  Oov«mment  Gazette  shall  have  the 
force  of  law  notwithstanaing  that  they  may  be  repugnant  to  any  pifovisions 
of  the  said  recited  Acts. 

2,  This  Act  shall  be  styled  and  may  be  cited  as  "  The  SospitaU  Act  o/snon  titie. 
1862." 


An  Act  for  transferring  to  the  Government  the  Manage- 29  vio.  no.  w. 
ment  of  Hospitals  in  certain  cases. 

[Assented  to  18th  Seftembeb,  1865.] 

WHEBE AS  there  are  hospitals  in  divers  towns  and  places  in  the  Frrambi«. 
Colony  maintained  partly  by  private  contributions  and  partly  by 
aid  from  the  public  funds 

And  whereas  hospitals  to  be  maintained  in  like  manner  may  here- 
after be  established 

And  whereas  it  is  expedient  to  give  to  the  Q-ovemor  in  Council  greater 
powers  for  managing  and  controlling  such  institutions  in  the  cases  here- 
inafter mentioned 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows — 

1.  Whenever  one-half  or  two-thirds  of  the  funds  placed  at  the  disposal  ooTermnent 
of  the  committee  of  any  hospital  shall  be  contributed  by  avote  of  the^*^°'^';{,°^ 
Farhament  it  shall  be  lawful  for  the  Governor  in  Council  to  nominate  aoommttteeis 
corresponding  proportion  of  the  committee  of  such  hospital  and  the**"^"'* 
remainder  shall  be  elected  in  a  manner  provided  by  law. 

2.  Wherever  any  hospital  now  or  hereafter  to  be  established  shall  in  ontain 
have  been  erected  at  the  public  expense  or  whenever  the  aid  ^ven  from  SSJ-^SJlme 
the  public  funds  to  any  hospital  now  or  hereafter  to  be  established  shall  n»''«««m«ntot 
amount  to  two-thirds  of  the  annual  cost  of  maintaining  such  hospital  the  *"'' 
Gk)vemor  in  Council  may  notify  by  proclamation  in  the   Government 

Gazette  that  the  management  of  the  said  hospital  has  been  assumed  by 
the  Government. 

*  Tiro  iHt  precediog  Acti. 
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ooraraoi'n  3.  From  and  after  the  date  of  such  proclamatioB  the  functions  and 

noSnMenJw  powers  of  the  committee  or  other  executive  officers  of  the  hospital  named 
<»"?'"*••"'  in  the  said  proclamation  shall  cease  and  determine  and  the  Governor  in 
Council  may  nominate  and  appoint  fit  persons  to  be  a  committee  of 
management  of  the  said  hospital  or  may  appoint  such  medical  and  other 
officers  to  manage  the  said  hospital  as  to  the  said  Governor  in  Council 
may  seem  fit. 

Property  to  Tert      4.  All  medicines   furniture  and   other  property  of  any  committee 

oommittee.        whose  functions  and  ppwers  shall  have  ceased  and  determined  in  manner 

aforesaid  shall  immediately  upon  their  appointment  vest  in  and  belong  to 

the  committee  to  be  nominated  and  appointed  by  the  Grovemor  in  Council 

or  in  such  officer  as  shall  be  namedfor  that  purpose  in  the  said  proclamation. 

sepniot  put        5.  From  and  after  the  passing  of  this  Act  so  much  of  the  first  section 
irmllfo.  20.    of  the  thirteenth  Victoria  number  twenty*  as  relates  to  voting  by  proxy 
shall  be  and  the  same  is  hereby  repealed. 


Contribaton 
may  Totaby 
proxy  or 
otherwiae. 


6.  It  shall  be  lawful  for  any  contributor  to  any  hospital  duly  qualified 
to  vote  at  any  legally  convened  public  meeting  of  the  contributors  to  any 
such  hospital  to  vote  either  in  person  or  by  proxy  as  he  or  she  may  think 
proper 

Provided  that  no  vote  either  by  person  or  proxy  shall  be  allowed 
unless  the  contributor  so  desiring  to  vote  shall  have  paid  his  or  her 
subscription  and  become  qualified  one  month  prior  to  the  holding  of  such 
meeting. 
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liaaasATioti 
Act  01  1882. 


Prwmble. 


An  Act  to  make  better   provision  for  the  Regulation  of 

Immigration  into  the  Colony  of  Queensland.! 

[Assented  to  22nd  Sxfteubeb,  1882.] 

Wf  HEREAS  it  is  expedient  to  encourage  and  assist  Immigration  to 
T  T  Queensland,  and  to  make  better  provision  for  the  regulation  of 
such  Immigration:  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Legislative  Assembly  of  Queensland  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : — 

Bepeai  of  "  7%«  1.  "The  Immigration  Act  of  1872  "J  and  "The  Immigration  Act 
jM'QriBT2"nnA  ■^^^'^''"^^^  -^"^  q/'1875"§  are  hereby  repealed;  but  nothing  herein 
"  The  immigra-  contained  shall  affect  any  act  or  thing  lawfully  done  or  commenced  or 
'AmndmmtAct  Contracted  to  be  done  under  the  authority  of  the  said  Acts. 

or  1878."  «■    T       1  •     . 

Interpretetton.       2.  In  this  Act,  unless  the  context  otherwise  requires, — 
"  Colony"  means  the  Colony  of  Queensland. 
"  Agent-General "   means  the  Agent-General  for  Emigration  to 
'  Queensland  appointed  for  the  purposes  of  this  Act. 


*  Svitra,  nnder  thia  Utle. 

t  The  Amendment  Acts  printed  contecutirely  under  this  title  ue  to  be  read  and  ooiutraed  irtth 
thUAct 

1 86  Vic.  Na  5,  tte  Cooper'a  Statntea,  p.  1300. 
{  39  Vic.  No.  1>  let  Cooper's  Statutes,  p.  1319. 
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"  Minister"  means  the  Minister  of  the  Crown  for  the  time  being 
charged  with  the  administration  of  this  Act. 

"  Emigrant"  or  "Immigrant"  means  any  person  who  has  obtained 
a  free,  assisted,  or  nominated  passage  to  the  colony  under  the 
provisions  of  this  Act,  and  includes  full-paying  passengers  hj 
any.  Queensland  Government  emigrant  ship,  and  any  appli- 
cant for  a  passage  under  this  Act. 

3.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  ^J^5b?*"»i'' 
appoint  some  person  to  be  Agent-General  for  Emigration  to  Queensland  h^Emigration 
in  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  to  remove  any  "^  lueenaiMid. 
such  person  and  appoint  another  in  bis  stead,  and  the  said  Agent-General 

shall  be  entitled  to  receire  such  salary  as  the  Parliament  of  Queensland 
may  from  tim6  to  time  provide,  and  shall  be  required  to  give  security, 
approved  by  the  Governor  in  Council,  for  the  due  performance  of  his 
duties  in  the  sum  of  five  thousand  pounds :  Provided  that  the  present 
Agent-General  be  deemed  to  be  appointed  Agent-General  for  Emigration 
under  this  Act. 

4.  It  shall  be  the  duty  of  the  A  gent- General,  and  he  is  hereby  autho-  outieiot 
rised    and  required,  to  make  all   necessary  provision  for  the   proper  |^J;J;|^^^^ 
selection  of  emigrants  and  their  conveyance  to  the  colony,  and  to  receive 

and  account  for  all  moneys  paid  into  the  Queensland  Emigration  Office 
in  London  on  account  of  sucn  passages  as  are  hereinafter  mentioned,  and 
to  make  all  contracts  and  issue  all  notices,  and  to  do  all  things  relating 
to  and  tending  to  promote  and  encourage  emigration  to  Queensland  that 
the  Governor  in  Cfouncil  may  from  time  to  time  direct. 

5.  It  shall  be  lawful  for  the  Governor  in  Council  to  appoint  fit  and  Agenu  in 
proper  persons  to  act  as  agents  for  Emigration  on  the  continent  of  ^"J^^- 
Europe,  and  such  agents  shall  receive  and  obey  all  instructions  in  connec-  Agent-oemendi. 
tion  with  their  duties  which  may  be  sent  to  them  by  the  Agent- General, 

and  shall  be  entitled  to  receive  such  salary  as  the  Parliament  of  Queens- 
land may  from  tiil&e  to  time  provide,  and  shall  be  required  to  give  security, 
approved  by  the  Governor  in  Council,  for  the  due  performance  of  their 
duties  each  in  the  sum  of  one  thousand  pounds. 

6.  The  Agent- General,  with  the  authority  of  the  Governor  in  Council,  proririonfor 
may  from  time  to  time  engage  competent  persons  for  the  performance  in  "leAi,  o<>>^. 
the  United  Kingdom  of  the  clerical  and  other  duties  required  in  the  "•*"**'' 
execution  of  this  Act,  and  may  hire  such  offices  as  may  be  necessary,  and 

defray  all  expenses  incurred  in  the  performance  of  his  duties.  An 
account  of  all  moneys  so  expended  as  aforesaid  shall  be  laid  before 
Parliament  at  the  commencement  of  each  session. 

7.  It  shall  be  lawful  for  the  Agent-General  to  grantassisted  passages,  Agmuienenx 
on  the  terms  specified  in  schedule  A  to  this  Act,  to  such  persons  as  may  "»>'  <^» 
be  approved  of  by  him,  in  accordance  with  the  conditions  set  forth  in  pawaKos. 
schedule  B  hereto,  and  who  are  unable  to  pay  the  whole  cost  of  their  [^^eduie  a] 
passages,  and  who  have  not  previously  resided  in  any  of  the  Australian 
colonies. 

8.  Persons  eligible  as  assisted  passengers  are  farmers,  farm  labourers,  uu^buitr  ot 
vine-dressers,  labourers,  mechanics,  and   their  families,  and  domestic  »Mi»i»»_ 
servants:    Provided  that  the  word  "labourer"  shall  be  held  to 
persons  whose  labour  has  been  connected  in  some  way  with  the  land,  such 
as  farm  servants,  gardeners,  road-makers,  miners,  quarrymen,  navvies, 
and  the  like,  and  such  other  persons  as  the  Agent- General,  with  tho 
authority  of  the  Governor  in  Council,  shall  deem  eligible :  And  provided 
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Nomliuited 
pkiaagM. 

[Scbedule  a] 


[Schedule  D.] 


Applicants  to 
forwkrdpunge 
warrute  to 
nominee*. 


[8<dieilule  B.] 


Befund  to 
appUomt  in 
certain  OBMf. 


Penoni  may  lio 
engaged  in 
Europe  (Or 
employers  in 
the  colony. 


[Schedule  E.] 


Amonnt  to  ho 
paidhy 
employer  tor 
Immigrant's 
passage. 
[Schedule  D.] 


further  that  the  word  "  mechanic"  shall  be  held  to  mean  and  include 
engineers,  engine-fitters,  engine-drivers,  railway  carriage  builders, 
carpenters,  bricklayers,  stonemasoDS,  blacksmiths,  wheelwrights,  ship- 
builders, and  the  like. 

9.*  Any  natural  bom  or  naturalized  subject  of  Her  Majesty  residing 
in  Queensland,  desiring  to  provide  a  passage  to  the  colony  for  any  friend 
or  relative  in  Europe,  may  apply,  in  the  form  of  schedule  C  hereto,  to 
the  Immigration  Agent  in  Brisbane,  or  to  any  of  the  clerks  of  petty 
sessions  throughout  the  colony— such  clerks  of  petty  sessions  being  for 
the  purposes  of  this  Act  ex  officio  sub-immigration  agents ;  and  on  pay- 
ment by  the  applicant  of  such  sums  as  are  in  accordance  with  the  scale 
contained  in  schedule  D  hereto,  a  passage  warrant,  available  for  twel-se 
months,  shall  be  issued  by  the  Immigration  Agent. 

10.  The  passage  warrant  before  referred  to  shall  be  forwarded  by  the 
applicant  to  such  friend  or  relative,  who  shall  produce  the  same  to  the 
Agent-General,  or  to  the  Emigration  Agent  in  Europe,  as  the  case  may 
be,  and  upon  such  friend  or  relative  completing  and  forwarding  to  the 
Agent-General  or  Emigration  Agent  in  Europe  the  certificates  set  out  in 
form  number  one  of  schedule  B  hereto,  a  passage  contract  ticket  shall  be 
issued  in  his  favour  by  the  said  Agent-General,  or  the  Emigration  Agent 
in  Europe,  as  the  case  may  be. 

In  the  event  of  such  friend  or  relative  ^ing  to  avail  himsdf  of  the 
passage  provided  for  him  by  such  warrant  within  twelve  months  from  the 
date  of  its  issue,  it  shall  be  lawful  for  the  Immigration  Agent  to  refund 
the  applicant  the  amount  deposited  by  him  on  account  of  the  passage  of 
such  friend  or  relative,  less  a  deduction  of  ten  per  cent,  from  the  amount 
of  such  deposit. 

U.t         ••••••        • 

12.t  Any  employer  in  the  colony  wishing  to  engage  and  secure  the 
services  of  any  mechanic,  labourer,  or  servant  in  Europe  and  to  bring 
such  mechanic,  labourer,  or  servant  to  the  colony,  may  apply  to  the 
Immigration  Agent  in  Brisbane,  or  to  the  Agent-General,  or  to  the 
Agent  on  the  continent  of  Europe,  as  the  case  may  be,  in  the  form  of 
schedule  E  hereto,  or  to  the  like  effect ;  and  on  the  conditions  hereinafter 
mentioned  being  complied  with,  a  passage  to  the  colony  shall  be  provided 
for  such  mechanic,  labourer,  or  servant,  who  is  approved  of  by  the 
Agent- General. 

13.  The  employer  or  his  duly  authorised  agent  in  Europe  shall  pay  to 
the  Immigration  Agent  in  Brisbane,  or  to  the  Agent- General,  or  to  the 
Agent  on  the  continent  of  Europe,  as  the  case  may  be,  such  amount  as  is 
in  accordance  with  the  scale  contained  in  schedule  D§  hereto  for  the 
passage  of  such  mechanic,  labourer,  or  servant  to  be  so  engaged ;  and 
such  employer,  or  the  duly  authorised  agent  of  such  employer,  shall  sign 
an  agreementjl  with  such  mechanic,  labourer,  or  servant,  whereby  such 


•  The  operation  o{  the  proTisiona  ot  this  section  may  he  restricted ;  m  the  Amendment  Act  of 
18S6  (60  Vic.  ^o.  8,  s.  2),  infra,  under  this  title.  By  the  Amendment  Act  ot  1881  (48  Vic.  No.  IB,  s.  2), 
next  Act  printed,  the  GOTomor  in  Council  was  authorized  to  restrict  the  operation  ot  this  section  in 
the  case  ot  persons  ot  any  specifled  age. 

t  Section  11  authorized  the  granting  ot  free  passages  to  torelgn  nominees.  It  \nu  repealed  hy  the 
Amendment  Act  ol  1887  ifil  Vic.  No.  S,  s.  6),  i'uf^a,  under  this  title. 

}  The  operation  ot  the  provisions  ot  this  section  may  be  reatricted ;  see  the  Amendment  Act  ot 
1886  (50  Vic.  No.  8,  s.  2),  Wra.  under  thU  title. 

\  For  the  present  scale,  tte  Schedule  F  to  the  Amending  Act  ot  1884  (18  Vic.  No.  18),  and  Scbedule  G 
to  the  Amending  Act  ot  1887  (M  Vio.  No.  6),  <it/V<i,  under  this  title. 

II  The  agreement  must  contain  a  stipulation  that  the  employer  shall  prOTide  snffleient  and  prapar 
bouse  accommodation  tor  the  laborer  and  his  tiamlly ;  see  tbe  Amendment  Act  ot  1881  (is  Vic  No.  18, 
s.  U,  next  Act  printed. 
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mechanic,  labourer,  or  servant  shall  agree  to  serve  such  employer  as 
aforesaid  for  anj  term  not  less  than  twelve  calendar  months  at  such  rate 
of  wages  as  may  be  agreed  i^pon,  and  every  such  agreement  shall  be 
delivered  to  the  Agent-General  or  the  Agent  on  the  continent  of  Europe, 
as  the  case  may  be. 

14.  Eveiy  agreement  made  in  pursuance  of  the  last  preceding  section  VaUdity  ot 
shall  be  in  duplicate  and  for  a  period  not  exceeding  two  years  from  the ''''**™*°  *' 
date  of  arrival  in  the  colony  of  the  person  so  engaged ;  and  every  such 
agreement  shall  be  as  valid,  binding,  and  effectual  between  the  parties 
thereto,  and  shall  be  upheld  and  maintained  in  all  courts  of  justice  within 

the  colony  in  the  same  manner  and  to  the  same  extent  as  if  the  said 
agreement  had  been  duly  made  and  entered  into  in  the  colony. 

Every  such  agreement  shall  bear  an  endorsement  by  the  secretary  to  Enaorwrntnt  ot 
the  Agent-General,  or  some  other  officer  employed  in  connection  with  the**"**"*" 
Agent-General's  Department,  to  the  effect  that  the  person  engaged  l^as 
acknowledged  his  signature  to  the  agreement,  and  that  he  has  a  clear 
understanding  of  the  provisions  of  his  engagement. 

Any  such  certificate,  purporting  to  be  signed  by  the  secretary  to  the 
A  gent-General,  or  by  an  officer  in  connection  with  the  Agent-General's 
Department,  shall  be  sufficient  proof  that  it  has  been  so  signed,  unless  the 
contrary  be  shown. 

15.  Notwithstanding  anything  hereinbefore  expressed,  it  shall  be  lawful  rtee  mange* 
for  the  Governor  in  Council  to  authorise  free  passages  to  be  granted  to  ""'^  **  *™"' 
female  domestic  servants,  and  to  such  other  emigrants  approved  of  by 

the  Agent-General,  as  may  from  time  to  time  be  specially  required  in  the 

colony  upon  couditions  set  forth  in  the  first  form  of  schedule  B  hereto :  tSohednie  B.] 

Provided  that  in.granting  such  passages  the  amount  which  may  from  time 

to  time  be  voted  by  Parliament  for  immigration  purposes  shall  not  be 

exceeded. 

Every  applicant  for  a  free  passage  under  this  section  and  section 
eleven  shall,  at  the  option  of  the  Agent-Oeberal,  be  required  to  pay 
the  sum  of  one  pound,  and  a  similar  amount  for  each  member  of  his  family 
counted  as  a  statute  adult. 

16.  The  Agent-General  may  from  time  to  time,  with  the  approval  of  **'*°J^°'*' 
the  Minister,  defray  the  travelling  expenses  to  the  port  of  embarKation  of  UBveifing^ 
such  intending  emigrants,  not  being  indented  emigrants,  as  may  be  Jiving  f^^"""' 
in   any  part  of  the  United  Kingdom  at  a  distance  from  such  port  of  amigrantt. 
embarkation.    But  in  no  case  shall  the  amount  paid  for  travelling  expenses 

of  any  intending  emigrant  exceed  the  sum  of  two  pounds. 

17.  The  Agent-General,  with  the  approval  of  the  Governor  in  Council,  Agent-oeneni 
may  make  contracts  with  the  owners  of  any  passenger  ship  sailing  direct  ^^iti^  witb 
to  Queensland  for  the  conveyance  to  the  colony  of  passengers,  approved  *J*J|PPJJJ^^ 
by  him,  of  any  class  except  saloon  passengers,  and  mav  contribute  a  sum  oonncu. 

not  exceeding  ten  pounds  for  each  statute  adult  and  five  pounds  for  each 
child  between  the  ages  of  one  year  and  twelve  years,  towards  defraying 
the  cost  of  conveyance  of  such  passengers. 

Persons  eligible  to  be  approved  as  passengers  under  this  section  shall 
be  any  persons  of  good  fame  who  have  not  previously  resided  in  any  of  the 
Australian  colonies*  and  who  shall  prove  to  the  satisfaction  of  the  Agent- 
General  that  they  intend  to  remain  permanently  in  Queensland,  or  the 
families  of  any  such  persons. 

The  necessary  expenditure  incurred  in  respect  of  any  such  contract 
shall  be  defrayed  out  of  moneys  to  be  voted  by  Parliament  for  immigra- 
tion purposes. 

*  An;  peraon  urlTiog  tn  tbe  coloaj  under  the  proTislona  ot  this  teoUon,  havlDg  prerloualy 
tvalded  In  any  Anstnllao  Coloajr,  la  liable  to  a  penalty ;  tee  tbe  Amendment  Act  ot  1887  (SI  Vio.  No,  6, 
1.  i),  ii^a,  nnder  tbla  Utle. 
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iinmigntion  18.  In  Order  to  facilitate  the  employment  of  the  persons  introduced  in 

wtebii^edL  pursuance  of  this  Act,  immigration  depdts  shall  be  established  at  sucli 
places  in  the  colony  as  the  Governor  in  Council  may  direct,  to  which  free 
and  assisted  immigrants  may  be  forwarded  by  the  Immigration  Agent. 

Every  such  depdt  shall  be  under  the  management  of  the  poL'ce 
magistrate  for  the  district  in  which  it  is  situated,  or  some  other  suitable 
person,  who  shall  be  appointed  as  Assistant  Immigration  Agent  under 
the  control  of  the  Immigration  Agent  at  Brisbane,  and  sucli  police 
magistrate  or  Assistant  Immigration  Agent,  as  the  case  may  be,  shall 
register  all  applications  made  for  servants,  and  all  engagements  made 
within  the  depdt  in  pursuance  of  such  applications,  and  shall  take  all 
measures  to  facilitate  the  making  of  such  engagements. 
Xauwaj  puiea  And  it  shall  be  lawful  for  the  Minister  to  grant  a  free  railway  ticket 

to'^imi^nta.   to  any  assisted,  free,  or  nominated  immigrant,  or  to  any  immigrant  being 
a  full  paying  steerage  passenger,  who  may  be  desirous  of  proceeding  into 
the  country  within  fourteen  days  after  arrival  in  the  colony. 
Emtgnnts  to  be      19.  It  shall  be  the  duty  of  the  Agent-General  to  despatch  emigrants 
StSlme  Mid*     ^y  "^'P  <i irect  to  Brisbane,  and  direct  to  the  northern  ports  of  the  colony, 
Northern  Port*,  in  sucn  proportions  as  the  Minister  shall  from  time  to  time  direct. 
Appointment  of      20.  The  Governor  in  Council  may  from  time  to  time  appoint,  at  each 
ito«n£!*    °      port  of  Queensland  at  which  immigrant  ships  arrive,  a  board  to  be  called 
"  The  Immigration  Board,"  consisting  of  not  more  than  six  persons,  and 
every  such  board  shall  hold  its  sittings  at  such  times  and  places  as  the 
chairman  may  appoint,  and  shall  investigate  on  oath  any  complaints 
respecting  the  non-fulfilment  of  any  contracts  entered  into  for  the  con- 
veyance of  immigrants  or  respecting  the  conduct  of  any  surgeon,  officer, 
or  other  person  on  board  any  immigrant  ship,  as  well  as  any  other  matter 
in  connection  with  immigration  which  may  be  referred  by  the  Minister  to 
such  board  for  inquiry,  and  shall,  when  requested  by  an  immigrant,  give 
advice  and  assist  him  in  obtaining  employment, 
^aity  tat  21.  Any  person  who  arrives  in  the  colony  under  the  provisions  of  the 

tree,  Mfirted,  or  seventeentn  section  of  this  Act,  or  as  a  free,  assisted,  or  nominated 
hnmiCTMtTrith  iimf'grant,  with  the  intention  of  immediately  leaving  the  colony,  shall  be 
Intention  of  guilty  of  a  misdemeanour,  and  shall  be  liable,  on  conviction,  to  a  fine  not 
immeiuateiy.  exceeding  fifty  pounds,  with  or  without  imprisonment  for  any  period  not 
exceeding  twelve  months. 

For  the  purposes  of  this  section,  leaving  or  attempting  to  leave  the 

colony  at  any  time  within  three  months  after  arrival,  snail  he primd  facie 

evidence  of  having  arrived  with  the  intention  of  immediately  leaving  the 

colony. 

Immigrant*  22.  "The  provisions  of  the  last  preceding  section  shall  not  apply  to  any 

i»«M^  money,  porson  leaving  the  colony  at  any  time  within  three  months  from  thedate  of 

his  arrival  if  he  pays  to.  the  Immigration  Agent  at  Brisbane,  or  the  Absis- 

tant  Immigration  Agent  at  any  other  port  in  the  colony,  a  sum  equal  to 

that  paid  or  contributed  by  the  Government  for  his  passage  to  the  colony. 

Penalty  for  23.  Any  person  who  engages  or  attempts  to  engage  for  service  out 

fmm^rMitD  for    0^^  ^^^  colony  any  free,  assisted,   or  nominated  immigrant  within  three 

•orrice  out  ot     months  of  the  arrival  in  the  colony  of  such  immigrant,  shall  be  guilty  of 

vithi°a'three       a  misdemeanour,  and  shall  be  liable  on  conviction  to  a  fine  not  exceeding 

mrothsot         £fty  pounds,  with  or  without  imprisonment,  for  any  period  not  exceeding 

twelve  months. 
All  moneys  to  be     24.  AH  moneys  received  by  the  Government  in  pursuance  of  this 
"tomi^tion    Act  shall  be  placed  by  the  Colonial  Treasurer  for  the  time  being  to« 
Fund."  separate  fund  to  be  called  "  The  Immigration  Fund,"  and  shall  be  avail- 

able for  payments  necessary  for  carrying  out  the  provisions  of  this  Act 
and  for  no  other  purpose. 
Short  utie.  25.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Immiaratim 

Act  0/1882." 
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SCHEDULE  A.* 
Scale  of  Payment*  for  Attiited  Pauage». 


{Ste  nc.  7.] 


SCHEDULE  B. 
No.  1. 


[SMH.7,10,a 
160 


ASSISTKD,  FbKI,  OB  NOHINATBD.      . 

Reaiiter  FORM  OF  APPLICATION. 


QueenAand 


No. 


This  Form,  when  filled  up,  is  to  be  separated  from  the  other  page  and  returned  as  a 
letter  prepaid,  addreaaed  to  the  Aoent-General  for  Queensland, 

LONDON,  who  will  forward  all  selected  Emigrants  in  the  Ships  Bailing  under 
bis  direction  for  Queensland.                                         * 

£    <.    d.                        £    «.    d. 
Amount  to  be  paid  for         statute  adults       ...                       I  m„»„, 
Amount  to  be  paid  for         ship  kits      J   ^"W"  ■•• 

Name  of  Party 

Age 

at  last 

Blrtbday. 

Amount 
tote 
paid. 

Oountj 
where  Bom. 

Day  and 

Year 

when  Bom. 

SUto  -whether 

Vaccinated  or 

had  the 

BmaU-pox. 

Can  the  Applicant 

Read  and  Write : 

Say  "Yes"  or  "No" 

opposite  name. 

Bead. 

Write. 

Trade  or  CallinK  of  Applicant ;  and  if  not) 
now  enniged  in  h           original  calling,  \ 
state  when        ceased  to  be  so  employ^  ) 



* 

Place  of  Besidence         

Post  Town 

Street 

County 

If  the  Applicant  has  since  been  employed  ) 
in  any  other  way  than  above,  state  in  { 
what  way  and  how  long         has  been  so  f 
engaged        ) 

Name,  Address,  and  Occupation  of  some  1 
late  Employer,  and  the  time  the  Appli-  > 
cant  worked  for  him        j 

Name  and  Address  of  the  Minister  of  the  \ 
Parish  in  which  the  Applicant  resides ) 

Has  Aoplicant  been   in   the  receipt  of) 
Parish  relief,  and,  if  so,  for  bow  long  ...  ' 

Has  Applicant  been  out  before  to  any 
Colony,  and,  if  so,  to  which      

•  Sohednle  A  was  repealed,  and  a  (rerh  scale  suhstltuted,  by  the  Amendment  Act  ot  1887 
(tl  Tie.  No. «,  s.  1),  <f(^i>,  under  this  tlUe. 
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I  do  wlemnly  and  sincerely  decl&re  that  all  the  above  Btatementa  are  true ;  that 
I  have  carefully  read  or  have  beard  read  the  directions  contained  in  the  paper  attached 
to  this  foi-m,  and  that  in  applying  for  a  Pawage  to  the  Colony  I  am  truly  acting  in 
accordance  with  the  spirit  of  those  directions,  which  I  understand  to  be  this  :— 
That  the  privilege  of  a  Passage,  if  granted,  will  be  allowed  me  on  the  faith  th*' J 
really  belong  to  the  classes  named  ;  am  of  good  character  j  have  never  been  convicted 
of  crime,  and  that  I  have  nes'fer  previously  resided  in  anjr  of  the  Australian 
Colonies;  and  that  I  proceed  to  Queensland  intending  to  remain  there,  and  not  with 
the  view  of  going  to  any  other  Colony  ;  and  that  in  the  event  of  my  obtaining  o 
passage  to  the  Colony  I  hereby  undertake  to  remain  in  Queensland  for  at  least  twelve 
months  from  the  date  of  my  arrival  ;  and  I  further  dedare  that  I  ham  neither  paid 
nor  agreed  to  pap  for  the  purpote  of  obtaming  a  paaage,  any  fee  or  gratuity  whatever  to 
or  for  the  ute  of  the  parti/  through  whom  this  appliaUion  u  made  or  anyone  eUe.  I 
also  engage  to  conform  to  the  directions  of  the  appointed  Officers,  and  to  such 
Regulations  as  may  be  established  for  the  good  government  and  welfare  of  all  during 
the  voyage ;  and  I  pledge  myself  not  to  leave  the  ship  until  she  reaches  her 
destination. 

Signature  of  ApplioatU : 


"2 


V  V  ■" 

V  c   I. 


CERTIFICATE  TO  BE  SIGNED  BY  PRESENT  OR  LATE  EMPLOYER 

I  certify  that  ,  now  residing  at  ,  has  been  employed 

by  me  for  a  period  of  months  in  the  capacity  of  and 

that  I  believe  to  be  competent  in  calling,  and  to  be  a  person  of 

unexceptionable  character,  never  to  my  knowledge  having  been  convicted  of 
crime. 

Signature  :  Residence :  Poet  Town : 


CERTIFICATE  OF  A  PHYSICIAN  OR  SURGEON.— I  certify  that  I 
have  examined  the  abovenamed  applicant  ,  and  that  is  in 

sound  bodily  and  mental  health,  and  is  not  afflicted  with  any  disease  cal- 
culated to  shurten  life  or  to  impair  physical  or  mental  energy.  I  certify  also 
that  has  had  the  small-pox  or  has  been  vaccinated,  and  is  entirely  free 
from  any  disease  usually  considered  infectious  or  contaigious,  and  that  is 
capable  of  labour  in  calling. 

Signature :  Residence : 


N.B.—Any  free,  amsted,  or  nominated  emigrant  who  obtaini  a  panage  and  arrivet  in 
Queemland  with  the  intention  of  immediately  proceeding  to  another  colony  will  be  deemed  to  he 
guilty  of  a  misdemeanor,  and  be  liable,  on  conviction,  to  twelve  months'  impritonmenL  Leaving 
or  attempting  to  leave  the  Colony  within  three  monthi  after  arrival  wUl  be  mmidered  aaprimi 
facie  evidence  of  the  intention. 

*,*  Thit  paper  mutt  be  kept  clean,  and  will  be  returned  unleu  filled  up  cxaeUy  aeeording 
to  the  direction!  giren  above.  Nothing  additional  must  be  written  on  the  form ;  any  retnarkt 
the  Applicant  wishes  to  make  must  be  by  Utter.    No  erasures  or  mutilations  must  be  made. 

Queensland  Government  Emigration  Offioea, 
London. 


Issued 


188 


Digitized  by 


Google 


IMMIGBATION. 


877 


1882. 


Principal  Act. 


l%u  Balf-iKeet  to  he  kept  by  the  ApplieatU. 
Absibtbd  OB  Fbib. 
QUEENSLAND  GOVERNMENT  EMIGRATION  OFFICES, 


LONDON. 


DiBBOnONB  10  BS  0B8IBTID  BT  PXBSONB  WANTINO  FbEX  OB  ASSISTED  FaBSAQBS  TO 
QUIBKBLAKD,  AST)  THI  CONDITIONB  ON  WHICH  THI  FaBSAQB  WBBN  OBANTSD  HTST 
Bl  DNDBBSTOOD  TO  BS  AOOKFTKD. 


DESCailPTION  OF  PERSONS 
ELIGIBLE. 

1.  The  Queensland  Government  grant 
passages  to  persons  eligible  as  to  occupa- 
tion and  pasaiad  at  the  Queensland  Govern- 
ment Emigration  Office,  on  the  payment, 
per  adult,  of  the  amount  mentioned  at  the 
top  of  first  page ;  two  children  of  twelve 
months  and  imder  twelve  years  of  age 
counting  as  one  adult. 

2.  The  class  of  persons  eligible  are  Do- 
mestic Servants,  Farmers,  Farm  Labourers, 
Vine  Dreoera,  Labourers,  and  Mechanics, 
and  their  families.  By  "labourers"  is  to 
be  onderstood  those  whose  labour  has  been 
connected  in  some  way  with  the  land,  such 
as  farm-servants,  gardeners,  road-makers, 
miners,  quarrymen,  navvies,  and  the  like, 
and  such  other  persons  as  the  Agent- 
General,  with  the  authority  of  the  Gov- 
ernment of  the  Colony,  deems  eligible. 
By  "medumiet,"  such  as  en^neers,  engine- 
fitters,  engine-drivers,  railway  carriage 
builders,  carpenters,  bricklayers,  stone- 
masons, blacksmiths,  wheelwrights,  ship- 
builders, and  the  like. 

3.  All  the  Adults  must  bo  capable  of 
labonr.  The  candidates  most  acceptable 
are  yonng  married  oonples  without  children, 
families  with  a  large  proportion  of  daughters 
over  14  years  of  age,  and  female  domestic 
servants  of  good  character. 

4.  The  separation  of  husbands  and  wives 
and  of  parents  from  children  under  15  will 
in  no  case  be  allowed: 

5.  Single  women  cannot  be  taken  without 
their  parents,  unless  they  go  under  the 
immediate  care  of  some  respectable  mar- 
ried couple,  or  are  willing  to  be  placed 
under  the  care  of  the  person  appointed  as 
Matron  on  board  the  snip. 

6.  No  persons,  whether  Adnlte  or  Chil- 
dren, can  be  accepted  unless  they  have 
been  vaccinated  or  have  had  the  Small-pox. 

7.  No  applicant  will  be  accepted  without 
decisive  certificates  of  good  character  and 
of  efficienoy  in  his  professed  trade  or 
calling. 

tr  Certificates  of  Marriage  will  be  re- 
quired, also  extract  of  the  Register  of 
Birth  or  the  Certificate  of  Baptism,  ipeei- 
jying  the  age,  for  any  ohildten  under  twdve 


years ;  or  if  these  cannot  be  procured,  a 
declaration  of  age  signed  before  a  magis- 
trate and  witnemed  by  him,  and  thete  mutt 
he  lent  up  with  the  Form,  all  the  ipacet  being 
carefully  filled  up  exactly  in  accordance  with 
thete  direetiom.  Declaration  Forma  for  age 
of  children  may  be  obtained  at  the  Queens- 
land Government  Emigration  Office, 

London ;  but  the  Declaration  Form 
must  not  be  used  except  in  cases  where  the 
Register  of  Birth  or  Certificate  of  Baptism, 
specifying  the  age,  cannot  be  procured. 


APPLICATION  AND  APPROVAL 
8.  Applications  must  be  made  in  the 
Form  annexed,  which  must  be  duly  filled 
up  and  attested,  as  explained  in  the  Form 
itself,  and  then  forwarded  to  the  Queens- 
land Government  Emigration  Office  with 
an  intimation  of  the  probable  date  it  will 
be  convenient  for  the  applicants  to  embark. 
The  Certificates  of  Birth  and  Marriage,  at 
above  explained,  to  be  senl  with  the  Form. 


9.  It  mutt  be  dittinetly  understood  that 
the  filling  up  the  Form,  confers  no  claim  to  a 
passage  unless  the  candidates  are  deemed 
desirable  for  the  Colony,  and  can  be  accepted 
eontittenUy  with  the  shipping  arrangements 
at  the  time  the  appli^sation  is  made. 


10.  If  approved  of,  the  Applicants  will 
receive  a  passage  as  eixm  as  arrangements 
will  admit.  But  no  preparation  must  on  any 
account  be  made  by  the  Applicants,  either  by 
icithdramng  from  employment  or  otherwise, 
until  they  have  received  antwers  stating  that 
theji  are  accepted,  and  have  also  received 
notice  of  the  ship  in  which  they  are  to 
embark  and  of  the  time  and  place  of 
joining  her. 


11.  Should  it  be  found  that  any  of  the 
signatures  attached  to  the  Certificates  are 
not  genuine,  or  that  any  other  deception  is 
attempted,  the  application  will  be  rejected ; 
or  should  anyone,  on  personal  examination 
at  the  Fort  of  Embarkation,  or  on  board, 
be  discovered  to  have  made  any  mis-state- 
ment whatever  with  regard  to  age,  trade  or 
calling,  health,  &a,  such  person  will  not  be 
allowed  to  proceed  in  the  ship.  To  pre- 
vent disappointment,  therefore,  Applicants 
should  be  very  careful  to  have  their  trade 
or  calling;  and  ages  correctly  stated  in  their 
Application  Form. 
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SUBSEQUENT  PROCEEDINGS. 

12.  If  after  the  arrival  at  the  port  of 
embarkation  of  persons  receiving  these  pas- 
sages, they  or  any  of  their  family  are  found 
not  to  be  in  a  &t  state  of  health  to  embark, 
or  have  any  mental  or  bodily  defect  likely 
to  impair  their  usefiilnes'!  aa  labourers,  or 
to  have  left  any  of  their  younR  children 
behind,  or  to  have  brought  with  them  more 
children  than  are  mentioned  in  their  appli- 
cation form,  they  cannot  be  received  on 
board  the  ship  ;  or,  if  embarked,  must  be 
landed  again  without  having  any  claim  for 
apassaee. 

13.  It  any  persons  fail  to  attend  at  the 
appointed  time  and  place  for  embarkation, 
or  to  proceed  in  the  ship,  or  are  rejected  for 
any  of  the  reasons  speci6ed  in  the  preceding 
directiors,  they  will  not  be  able  to  claim  a 
paiwa^e  by  any  future  ship. 

14.  Provisions  and  Medical  Attendance 
will  be  Hupplied  by  the  ship.  Persona  must 
bring  their  own  Clothing,  which  will  be 
inspected  at  the  Port  by  an  Officer,  and  all 
parties  are  particularly  desired  to  observe 
that  they  will  not  be  allowed  to  embark 
unless  they  provide  themselves  with  a 
sufficient  supply  for  the  voyage.  The 
lowest  quantity  that  can  be  admitted  for 
each  adult  is  as  follows  : — 

OUTFIT  OP  CLOTHING. 


Far  Female: 

8U  shtft* 

Two  warm  and  strong 

flannel  petticoats 
Blx  pairs  of  stocldngB 
Two   pairs   of    strong 

shoos 
Two  stronR  gowns,  one 

of  wbtoh  must   be 

warm. 


ForMaiet. 

Six  ihlrU 

Blx  pairs  of  stockings 

Two  warm  flannel  or 
Gueniaey  shirts 

Two  pairs  of  strong 
shoes 

Two  complete  snlts  of 
strong  exterior  cloth- 
ing. 

But  for  each  child  nine  shirts  or.  shifts, 
four  warm  flannel  waistcoats,  and  one  warm 
cloak  or  outside  coat,  six  pairs  of  stockings, 
two  pairs  of  strong  shoes,  and  two  complete 
suits  of  exterior  clothing,  are  required.  In 
the  case  of  emigrants  proceeding  to  the 
Colony  by  the  Torres  Straits  mail  steamers 
this  outfit  may  be  varied  at  the  option  of 
the  Agent-General. 

15.  The  articles  contained  in  either  of  the 
subjoined  lists  must  be  also  paid  for  by 
persons  receiving  these  passsagoa,  but  will 
be  supplied  to  them  on  their  joining  the 
ship.  For  this  por{x>se  they  will  be  required 
to  send  up  the  money  named  at  the  top  of 
page  one,  making  in  all  ^  ,  to  the 

Queensland  Government  Emigration  Office, 
on  the  following  scale  for  each  adult : — 


Outfit  for  lOt.  M. 


1  Be«         •^ 

2  Sheets    ... 
1  Water  bottle 
1  Wa«h  basin 

1  Plate 

1  Pint       drinking  I  g 

mug       " 

1  Knife  and  fork... 

2  Spoons    

3  lbs.  marine  soapj 


ChUJU/orV>: 
1  Bed  and  pillow... "\ 
1  Pair  blankets  ... 
1  Do.  sheets 
1  Counterpane  ... 
IWaterbotUe  ... 
1  Wash  basin 

1  Plate       

1  Pint       diinldng 

mng       

1  Quart  do.  do.    ... 

1  Knife  and  (brk... 

2  Spoons 

3  lbs.  soap 
ISIoppaU  ...J 


>■? 


These  things,  together  with  the  neceeaaty 
brushes  and  com)»  and  clothes-brushes,  for 
cleanliness,  must  be  provided  also  by 
persons  receiving  these  paasages.  They 
must  not  have  lesa  than  the  above  outfit, 
but  the  larger  the  stock  of  clothing  the 
better  for  health  and  comfort  during  the 
voyage,  which  usually  lasts  three  or  four 
months,  and  as  the  voyagers  have  always 
to  jiass  through  very  hot  and  very  cold 
weather,  they  should  be  prepared  for  both. 
Two  or  three  coloured  serge  shirts  for  men, 
and  an  extra  supply  of  flannel  for  women 
and  children,  are  strongly  recommended. 

16.  It  is  desirable  that  parties  should 
take  out  with  them  the  necessary  tools  of 
their  trade.  Bulky  agricultural  imple- 
ments, however,  cannot  be  admitted  on 
account  of  their  inconvenience,  size,  and 
weight ;  neither  can  furniture  be  received 
on  board.  Feather  beds  are  especiaUy 
prohibited. 

17.  The  whole  quantity  of  baggage  for 
each  adult  j^erson  must  not  measure  more 
than  20  cubic  or  solid  feet,  nor  exceed  half 
a  ton  in  weight.  It  must  be  divided  into 
two  or  three  boxes,  the  contents  of  which 
must  be  closely  packed,  so  as  to  save  space 
in  the  ship,  and  the  owner's  name  should 

.  be  legibly  i>ainted  thereon  with  white  paint. 
Large  packages  and  extra  baggage  will  not 
be  taken  unless  paid  for,  and  then  only  in 
case  there  be  room  in  the  ship. 

18.  F^ach  family  will  be  allowed  to  take 
only  its  own  luggage.  Any  violation  of 
this  rule  will  subject  the  party  to  a  for- 
feiture of  his  passage. 

19.  On  arrival  in  the  Colony  all  pas- 
sengers, unless  going  out  under  special 
agreement,  will  be  at  perfect  liberty  to 
engage  themselves  to  anyone  willing  to 
employ  them,  and  to  make  tbmr  own 
bargain  for  wages.  They  will  be  expected 
strictly  to  observe  on  board  the  regulations 
framed  with  a  view  to  their  health  and 
comfort  during  the  voyage. 


No.  2.» 

CERTIFICATES  TO  BE  FURNISHED  BY  NOMINATED  EMIGRANTS  FROM 
THE  CONTINENT  OF  EUROPE  TO  QUEENSLAND. 

Certipicatb. 

We,  the  undersigned,  hereby  certify  that  (the  name)  haa  been  known  to  us  for 

the  last  three  years  ;  that  has  borne  a  good  character  and  was  never  convicted  of  any 

crime  or  imprisoned  for  riot,  assault,  or  drunkenness ;  that  never  received  any 

relief  from  the  parish,  and  has  been  working  as  (farmer  or  other  trade). 

[Seal  of  Office.]  Chief  Magistrate  or  Burgomaster  of. 

Minister  of  Religion. 


*  See  •ectlon  6  ot  the  Amendment  Act  ot  1887  (61  Tic.  No.  6),  (i0-a,  under  this  title. 
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1882. 


Principal  Act. 


Doctor's  Cebtipicatr. 

I  hereby  certify  that  I  have  examined  ,  and  that  is  in  sound 

bodily  and  mental  health,  and  exhibits  no  symptoms  of  disease  likely  to  shorten  life. 

Surgeon  or  M.D. 


Emigrant's  Declaration. 

I,  the  nndenifirned,  do  hereby  solemnly  declare  that  I  have  never  previotisly  resided  in 
any  of  the  Australian  Colonies,  that  the  above  statements  are  true  and  correct  in  every 
particular,  and  that  in  case  of  my  receiving  a  passage  to  Queensland  I  will  conform  to  all 
rt^iilatious  established  on  board  the  ship  during  the  voyage,  and  that  I  will  remain  in  the 
Colony  for  at  least  twelve  months  from  the  date  of  my  arrival  there. 

Signature  of  Emigrant. 

SCHEDULE  C.  C*"  •<»• » J 

In  pursuance  of  the  provisions  of  "  The  Immiffration  Act  of  1882,"  I  hereby  make  appli- 
cation for  a  passage-warrant  for  the  person  named  in  the  following  Schedule,  and  I 
deposit  the  sum  of  pounds,  as  the  amount  required  to  secure  his  [or  their] 

passage  from  Europe  to  Queensland. 

Dbscbiftion  op  the  Fbbson  OB  Persons  fob  whose  Benefit  the  Deposit 

IS  MADE. 


Cbrlsttan  Name  and 
Bumamo  at  tull  length. 


Age. 


Trade  or  Calling. 


Address  In  full. 


Amopnt  DgposiTKn. 
For  Outflt.      For  FussBge. 


I,  the  undersigned,  do  solemnly  and  sincerely  declare  that,  in  applying  for  a  passage- 
warrant  for  the  persons  named  in  the  above  Schedule,  I  do  so  in  the  full  oelief  that  it  is 
the  intention  of  each  one  of  them,  on  arrival  in  the  Colony,  to  remain  here,  and  that 
I  am  not  applying  for  such  warrant  on  behalf  of,  or  as  agent  for,  any  person  residing  in 
any  other  of  the  Australian  Colonies. 

Signature  of  Applicant 


Beceived  the  amount  of 
day  of  .  188 


pounds  from 


,  this 


Sub-Immigration  Agent. 


NoTK. — To  be  tbrwardod  to  the  Immigration  Agent,  In  Brisbane,  witb  the  abovenamed  amount,  by 
flnrt  mail  after  receipt. 


SCHEDULE  D.* 
Scale  of  Paymentt  for  Ifominated  and  Indented  Patsages. 


CStais.9ftlS.] 


I, 


SCHEDULE  E. 
Applteation  for  Importation  of  Mechanics,  Labourers,  or  Servants. 

of 


[«nieo.ll.] 


hereby  make  application  for  the  passages  of  certain  mechanics,  labourers,  or  servants, 
of  the  undermentioned  description,  to  be  engaged  for  me  in 

by  my  agentf 
and  I  herebjf  undertake  to  receive  them  immediately  on  arrival  in  the  Colony,  and  to 
And  them  m  employment  for   such    period  as   may  be   agreed  upon  ;    and  I  herewith 
deposit  the  sum  of  £  to  be  applied  towards  the  cost  of  their  passage,  as  required  by 

"The  Immigration  Act  of  1882." 

t  Here  insert  name  and  address  of  applicant's  agent  in  fall. 


•  Schedule  D  wa»  repealed,  and  a  fresh  scale  substituted,  by  the  Amendment  Act  of  1887  (SI  Vie. 
vi.  '  ••  ')•  '"'**.  under  this  title.  A  new  scale  was  proTlousiy  established  by  the  Amendment  Act  of 
IBM  (48  Vic.  Ko.  18,  s.  S;,  next  Act  printed. 


Digitized  by 


Google 


880 


IMMIGEATION. 


Principal  Act. — Firtt  Amendment  Act.    48  Vic.  No.  18, 1881 

And  I  hereby  authorise  to  enter  into  luid  sii^n 

agreements  on  my  behalf,  in  accordance  with  this  application,  which  agreements  shall 
b<B  binding  in  the  Colony  under  "The  Masteri  and  ServanU  Act  of  1861,"  26  Vic., 
No.  11. 


KUVBKR  or 

B£X. 

AGK 

(ABOUT). 

OCCVrATlOK. 

luaaiiD  01 

SIBOU. 

ajcauiafD. 

Male. 

Female. 

XAn  or  mxaa,  zic 

Date: 
Signature : 
Address: 


188 


8 Tie. »o.  18.  An  Act  to  amend  "The  Immi^ation  Act  of  1882." 

The  ^ 

^ACToriST  [Assented  to  27th  Octobbb,  1884.] 

*"oF'iw4'^"TX7HEREASit  is  desirable  to  amend  the  provisions  of  "The  Immi- 
Freambie.  TT       ffration  Act  of  1882"*  with  respect  to  nominated  and  indented 

immigrants,  and  to  encourage  the  introduction  of  indented  labourers  from 
Europe:  Be  it  enact«d  by  the  Queen's  Most  Excellent  Majesty,  bj  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  This  Act  shall  be  read  and  construed  with  and  as  an  amendment 
of  "  The  Immigration  Act  of  1882,"*  hereinafter  referred  to  us  the 
"  Principal  Act." 

Nominated  2.  The  Governor  in  Council  may  direct  that  persons  of  any  specified 

^^*J^'2*y**age  shall  not  be  eligible  to  be  nominated  for  a  passage  warrant  under 
ooTemorin       the  provisions  of  the  ninth  sectionf  of  the  Principal  Act ;  and  any  such 

direction  shall  be  published  in  the  Gazette,  and  shall  have  the  force  of 

law. 


Aot  to  be  read 
with  4S  Vlo. 
No.  7. 


Oouuoll. 


Scale  of 


payments  tor 
Indi 


Indented 
laliourerg. 


Proper 

accommodation 
to  be  provided 
for  indented 
labourers. 


Blunt  title. 


3.  The  scale  of  amounts  payable  by  an  intending  employer  in  respect 
of  the  passage  to  the  colony  of  labourers  or  servants,  to  be  eng^ed  by 
him  in  the  United  Kingdom  or  on  the  Continent  of  Europe  under  the 
provisions  of  the  twelfth  section  of  the  Principal  Act,  shall  be  that  set 
forth  in  Schedule  F  to  this  Act,  instead  of  that  set  forth  in  Schedule  DJ 
to  the  Principal  Act. 

4.  Every  agreement  for  the  employment  of  a  labourer  or  servant  made 
under  the  provisions  of  the  thirteenth  section  of  the  Principal  Act  shall 
contain  a  stipulation  that  the  employer  shall  provide  sufBcient  and  proper 
house  accommodation  for  such  labourer  or  servant  and  his  family  during 
the  term  of  the  agreement. 

5.  This  Act  may  be  cited  as  "  The  Immigration  Act  0^1882  Amendment 

Act  of  1884^." 


•  48  Vic.  No.  7,  last  preceding  Act. 

t  Tbe  operation  of  the  section  retemd  to  xdkj  now  be  entirely  suspended;  m<  the  Anendmest 
Act  of  IBSe  (60  Vic.  No.  8,  8.  2),  infra,  under  this  Ulle. 

t  Schedule  I),  here  referred  to,  was  expressly  repealed  by  the  Amendment  Act  ol  1887  (81  Vie. 
No.  S,  a  3),  and  a  fresh  scale  substituted. 
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50  Vio.  No.  8, 1886;  51  Vio.  No.6, 1887.     Second  ^  Third  Amendment  Aets. 


SCHEDULE  F. 
Soale  of  Payments  for  Indented  Paaaaget. 


For  males  between  the  ages  of  fifteen  and  forty-five 
years 

For  females  between  those  ages,  whether  the 
wives  of  indented  labourers  or  themaelvea 
indented         

For  children  of  an  indented  labourer  under  the  age 
of  fifteen  years         

For  all  above  the  age  of  forty-five  years       


^each; 


^each; 


fleach  ; 

The  full  amount  of  passage  money. 


An  Act  to  further 
1882." 


Amend  "The  Immigration  Act  of  mtio.no.8. 

°  Thb 

iKmaa^Tioic 

[ASSENTJCD  TO  14tH  SkptEMBKB,   1886.]  AiaTOiiiili^et 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with      *"  "**" 
•  the  advice  and  consent  of  the   Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  "The  Immigration  Aet  of  \%%2  Amend- tOimtviaa,  to. 
meni  Act  of  1886,"  and  shall  be  read  and  construed  with  and   as  an 
amendmeht  of  "  The  Immigration  Aef  of  1882,"*  hereinafter  called  the 
Principal  Act. 

2.  The  Qovemor  in  Council  may,  by  Order  in  Council,  suspend  the  ooremor  in 
operation  of  the  provisions  of  the  ninth  and  twelfth  sections  of  tlieS^I^^ 
Principal  Act,  or  any  of  them,  or  may,  by  like  Order  in  Council,  restrict  restriot 
the  operation  of  those  provisions,  or  any  of  them,  to  such  persons  or  »JS^d?la 
classes  of  persons  as  may  be  specified  in  the  Order  in  Council,  or  may  seotioDs  of 
impose  such  conditions  with  respect  to  the  operation  of  those  provisions,  impojo         " 
as  may  be  declared  by  the  Order  in  Council.  oomutions. 

Every  such  Order  in  Council  shall  be  published  in  the   Oazette,  and 
shall  have  the  force  of  law. 


An  Act  to 
1882." 


further  Amend   "The  Immigration  Act  of  eivio.iro.». 

lunoRiTioRAcr 

[Absented  to  18th  Ootobeb,  1887.]  amm^j*^  act 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  conitruotion 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative  "'*•'"""'*'•• 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  :— 

1.  This  Act  shall  be  read  and  construed  with  and  as  an  amendment  of  ggijeoi amounts 
"  The  Immigration  Act  of  1882,"*  hereinafter  called  the  Principal  Act,  PJgjWe  Jor 
and  may  be  cited  as  "  The  Immigration  Act  Amendment  Act  of  1887."       pa«8a«es. 

2.  The  amounts  payable  to  the  Agent-General  in  respect  of  assisted 
passages  shall  be  those  set  forth  in  Schedule  G  to  this  Act,  instead  of  [Soheauie  aj 
those  set  forth  in  Schedule  A  to  the  Principal  Act.     And  the  said 
Schedule  A  is  hereby  repealed. 


8i 


•  40  TIC.  No.  7,  (list  Let  printed  nnder  this  title. 
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Third  Amendment  Act.        51  Vie,  No.  5,  1887. 


BoaieoiunoTuiu  3.  The  ainffunts  payable  bj  persons  desiring  to  provide  a  passage  to 
^^na^'  *^®  Colony  for  a  friend  or  relative  in  Europe  under  the  provisions  of  the 
pwaaKes.  ninth  section  of  the  Principal  Ant  shall  be  those  set  forth  in  Schedule  H 

[Schedule  H.]     ^^  ^j,jg  ^^^^  instead  of  those  set  forth  in  Schedule  D  to  the  Principal  Act. 
And  the  said  Schedule  D  is  hereby  repealed. 


Penalty  tor 

olitalning 

pungeebj 


4.  Any  person  who  arrives  in  the  Colony  under  the  proirisions  of 

the  seventeenth  section  of  the  Principal  Act,  or  as  a  free,  asaiated,  or 

hara'Dre^raiiy  nominated  immigrant,  having  previously  resided  in  any  of  the  Australian 

reatded  in  the     Colonies,  shall  be  liable  on  summary  conviction  to  a  penalty  not  exceeding 

Colonies  g£^y  poumjg^  ^[^jj  q^  without  imprisonment  for  any  period  not  exceeding 

twelve  months. 

In  any  orosecution  under  this  section  the  averment  in  the  informa- 
tion that  any  person  named  therein  arrived  in  the  Colony  under  the 
provisions  of  the  seventeenth  section  of  the  Principal  Act,  or  as  a  free, 
nominated,  or  assisted  immigrant,  shall,  upon  proof  of  his  actual  arrival 
in  the  Colony,  be  sufficient  evidence  of  the  fact  that  he  arrived  under 
the  provisions  of  the  aforesaid  section,  or  as  a  free,  nominated,  or  assisted 
immigrant,  as  the  case  may  be,  until  the  contrary  be  shown. 

BepMiorMVio.,     5,  The  eleventh  section  of  the  Principal  Act  is  hereby  repealed.     But 
**■'*■  any  person  residing  on  the  Continent  of  Europe,  on  account  of  whom  a 

passage  warrant  is  issued,  must  produce  to  the  Agent- General  a  certifi- 
cate in  Form  number  two  of  Schedule  B  to  the  Principal  Act. 


Oominenoement 
o<  Aet. 


6.  This  Act  shall  commence  and  take  effect  on  and  from  the  fourteenth 

day  of  September,  one  thousand  eight  hundred  and  eighty-seveu. 


C9m  mo.  z.] 


SCHEDULE  G. 
ScAUi  ov  Patxsnts  fob  AssisTKn  Fassaoes. 


Sex. 

Between  One  and 
Twelve  Tesn. 

Between  Twelve 
and  Forty. 

Above  Forty  and 
under  Pl(ty-Bve. 

Male       ' 

Female       

£ 
4 
2 

£, 

8 
4 

£ 
13 
12 

ISn  ne.  3.] 


SCHEDULE  H. 
SoALX  OF  Patuknts  fok  Nohinated  Fassaobb. 


Bex. 

Between  One  and 
Twelve  yeart. 

Between  Twelve  and 
Forty. 

Above  Forty  and 
under  FUty-ava. 

Fifty-lve  and 
Upward*. 

Male 

Female 

£ 
2 

1 

£ 
4 
2 

£ 
8 
8 

The  full  amount 
of  paaeage 
money. 

IMPORTED  SUGAR,  REFINERS  OF. 

See  SuQAB. 
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IMPOUNDING. 

27  Yio.  No.  22, 1863. 

Principal  Act. 

IMPOUNDING. 

Tmpotmdinff  Act  of  1868 27  Vie.  2fo.  22 

Jf^ioundinyActof  186S  Amendment  Act  (of  1865)  29    „       „     16 
Impounding  Act  of  1863  Further  Amendment  Act 

(of  1867)  31     „       „      8 

Impounding  Act  Amendment  Act  of  1879  ...  43    „      „      2. 

An  Act  to  Reffulate  the  Impoundine  of  Cattle.*  »  via, no.  a. 

"  1  u  iMPODIIDIltO  ACI 

[Assented  to  218t  Skptembbb,  1863.]       o»i863. 

WHEREAS  it  is  expedient  to  amend  the  laws  relating  to  the  impound-  Preamble, 
ing  of  cattle  and  to  make  better  provision  in  that  behalf  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
of  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

1.  The  Act  nineteenth  Victoria  number  thirty-six  being  the  "Impounding  Bepe«i  oi 
Mt  of  1855  "  is  hereby  repealed.  ^^^  ^ 

2.  Per  the  purposes  of  this  Act  the  following  terms  in  inverted  commas  mteipretsuon. 
shall  unless  the  context  otherwise  indicate  bear  the  meanings  set  against 

them  respectively — 

"  Cattle" — Bulls  cows  oxen  heifers  steers  and  calves  ' 

"Horses" — Horses  mares  geldings   colts  and  fillies  asses   and 

mules 
"  Sheep" — Bams  ewes  wethers  and  lambs 
"  Animals" — Cattle  horses  sheep  goats  and  swine 
"  Poundkeeper" — Any  person  having  the  authorised  charge  of  any 

public  pound 
"  Sufficient  f ence"t — Such  a  dividing  fence  or  other  boundary  line 

natural  or  artificial  between  adjoining  lands  as  the  petty 

sessions  shall  deem  to  be  sufficient  to  prevent  trespass  by 

animals  ordinarily  controllable 
"  Justice" — Any  justice  of  the  peace 
"  Petty  sessions" — The  court  oi  petty  sessions  of  the  district  in 

which  any  pound  is  situate 
"Proprietor" — Any  holder  or  occupier  of  land  under  whatever 

tenure  or  any  superintendent  overseer  or  other  duly  authorised 

person  acting  for  and  on  behalf  of  any  such  holder  or  occupier 
"  Owner" — Any  person  owning  animals  or  any  agent  or  overseer 

of  any  such  owner. 

3.  The  Governor  with  the  advice  of  the  Executive  Council  may  byOoTeniorto 
notice  in  the  Oocemment  Qazetfe  appoint  convenient  places  on  any  Crown  ^^y '"""** 
land  for  establishing  public  pounds  and  may  issue  by  warrant  any  sum  J*^^""  inone7 
not  exceeding  fifty  pounds  for  substantially  erecting  any  such  pound  or 

where  a  pound  is  deemed  necessary  and  there  are  no  Crown  lands 
convenient  for  the  purpose  may  advance  a  sum  not  exceeding  twenty 
pounds  towards  substantially  erecting  a  pound  on  private  land  such 
advance  to  be  repaid  by  the  owner  of  such  land  and  in  the  meantime  to  be 
a  primary  charge  on  such  private  land 

And  in  the  former  case  the  poundkeeper  shall  on  demand  deliver  up 
the  pound  in  good  repair  to  any  newly  appointed  poundkeeper  or  may  on 
application  be  ejected  therefrom  by  order  of  petty  sessions 


*  The  three  Amending  Acts  which  follow  are  to  he  read  and  conitrued  with  thia  Act 
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t  See  Iter  u  (dditloiul  de&oltlon  the  Amendment  Act  of  1878  (43  Vio.  No.  2,  •.  t),  <VWi,  under 
tltu  title. 


884  IMPOTJNDING. 


Frineipal  Act.  27  Vic.  No.  22, 


Provided  that  the  Governor  with  the  like  advice  may  order  any  poimd 
erected  at  public  cost  to  be  abandoned  and  may  thereupon  direct  the 
removal  o£  the  fencing  and  other  materials  thereof  although  on  private 
land  or  may  in  the  latter  case  sell  such  fencing  and  materials  to  the 
owner. 

be""*  ^  *°  ^'  -^'^^7  pound  to  be  erected  as  aforesaid  shall  be  properly  fenced 
and  enclosed  and  adapted  as  far  as  may  be  for  keeping  animals  afEected 
with  any  infectious  or  contagious  disease  separate  and  apart  from  those 
in  health. 

Justices  to  5.  The  justices  in  petty  sessions  assembled  in  and  for  any  district  in 

^unSeepors.    '^tich  any  pound  established  under  this  Act  may  be  situate  shall  ao  often 
as  may  be  necessary  appoint  some  fit  and  proper  person  to  be  pound- 
keeper  of  such  pound  and  may  remove  any  poundkeeper  guilty  of  any 
neglect  or  offence  under  this  Act 
Mnto'ed**™*'  Provided  always  that  all  pounds  and  poundkeepers  established  or 

appointed  at  the  time  of  the  passing  of  this  Act  shall  be  deemed  to  be 
pounds  and  poundkeepers  established  and  appointed  under  this  Act  and 
subject  to  the  provisions  thereof. 

^uttdkeepen  g.  Whenever  the  establishment  of  any  pound  shall  have  been  notified 
t  ipe^eourt  AS  aforesaid  or  the  ofSce  of  any  poundkeeper  shall  have  become  vacant 
01  petty  sessioni.  tjjg  justice  or  justices  present  at  the  next  ordinary  court  of  petty  aessions 
for  the  district  after  such  notification  or  after  such  vacancy  shall  appoint 
a  day  not  less  that  fourteen  days  thereafter  for  the  holding  of  a  B-pecial 
court  of  petty  sessions  for  the  appointment  of  a  poundkeeper  and  the 
clerk  of  petty  sessions  shall  forthwith  give  notice  of  the  day  so  appointed 
to  all  justices  resident  within  the  police  district 

Provided  always  that  the  justice  or  justices  appointing  such  day  mav 
nominate  some  person  to  act  temporarily  as  poundkeeper  until  sucm 
special  court  of  petty  sessions  shall  have  been  holden  and  a  poundkeeper 
duly  appointed 

Provided  that  all  appointments  of  poundkeepers  shall  not  be  for  a 
longer  period  than  twelve  months  but  all  poundkeepers  so  appointed 
may  at  the  expiry  of  each  period  of  twelve  months  be  eligible  for  re- 
appointment 

And  provided  further  that  no  poundkeeper  so  appointed  shall  be 
permitted  directly  or  indirectly  to  assist  in  impounding  under  a  penalty 
of  Ten  pounds. 

JrivTwoMto*  *°  ^'  I*'®'"0'i8  to  the  appointment  of  any  such  poundkeeper  the  justices 
making  such  appointment  shall  require  the  person  about  to  be  appointed 
to  enter  into  a  bond  to  Her  Majesty  with  sufficient  sureties  in  such 
amount  as  they  may  deem  advisable  conditioned  that  he  shall  well  and 
truly  perform  the  duties  of  such  poundkeeper  and  account  for  and  pay 
over  all  fees  or  moneys  received  by  him  in  such  capacity  to  such  persons 
and  in  such  manner  as  is  by  this  Act  directed. 

Ponnos  ana;  8.  A  notification  of  the  appointment  or  removal  of  any  poundkeeper 

Se^M^L™  *°  or  the  establishment  or  abolition  of  any  public  pound  shall  be  inserted  in 

the  Qovemment  Gazette 

and  such  notification  shall  be  deemed  and  taken  for  all  intents  and 

purposes  to  be  evidence  that  such  poundkeeper  or  pound  hath  been  legally 

appointed  removed  established  or  abolished  as  in  the  said  notification  a 

mentioned. 

PooDdkeeper  to       9.  The  keeper  of  every  public  pound  shall  have  and  preserve  at  or  near 
ent^  of  au '"     '''0  the  said  pound  a  copy  of  this  Act  and  shall  also  keep  a  pound-book  ruled 
""merrtfioh      marked  and  divided  into  columns  as  near  as  may  be  in  the  form  in  the 
book  miy  be      third  schedule  hereto 
Inspeoted. 
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and  he  shall  enter  into  tlie  said  pound-book  in  a  legible  band  tbe 
particulars  of  all  animals  lodged  in  the  pound  specifying  the  daj  and  hour 
as  near  as  may  be  when  and  the  cause  for  which  the  same  were 
respectively  impounded  and  the  person  by  whom  they  were  sent  the  time 
and  mode  of  giving  notice  of  the  said  impounding  as  by  this  Act  required 
and  also  when  and  in  what  manner  the  same  were  released  and  by  whose 
order  and  to  whom  delivered  the  particulars  of  all  sales  and  of  the  proceeds 
thereof 

and  the  said  entries  shall  be  made  at  the  time  the  said  acts  were  ' 
respectively  done  or  as  soon  after  as  possible  but  not  after  any  dispute 
concerning  such  entry  shall  have  arisen 

and  a  copy  of  this  Act  and  the  said  pound-book  shall  once  in  every 
month  if  such  pound  be  distant  not  more  than  twenty-five  miles  from 
any  court  of ,  petty  sessions  be  produced  before  the  nearest  bench  of 
magistrates  and  shall  at  all  reasonable  times  be  produced  by  the  said 
poundkeeper  to  and  be  open  for  the  inspection  of  any  justice  or  member 
of  the  pohce  force  free  of  charge  and  of  any  other  person  desiring  to  see 
the  same  upon  payment  to  the  said  poundkeeper  of  the  sum  of  sixpence 
for  every  such  inspection 

and  the  said  poundkeeper  shall  grant  extracts  signed  by  himself 
from  the  said  pound-book  upon  payment  of  one  shiUing  for  every  such 
extract  not  exceeding  one  hundred  words  and  for  every  subsequent 
number  of  words  not  exceeding  one  hundred  sixpence 

and  if  any  poundkeeper  shall  neglect  or  refuse  to  produce  a  copy  of 
this  Act  or  the  said  pound-book  for  the  inspection  of  any  justice  or 
nsember  of  the  police  force  or  of  any  person  desiring  to  see  the  same 
upon  his  lawful  tee  for  the  same  being  first  paid  or  offered  to  be  paid  or 
shall  neglect  to  make  any  lawful  entry  therein  he  shall  forfeit  and  pay 
for  evenr  such  default  a  sum  not  exceeding  five  pounds 

and  if  any  poundkeeper  shall  wilfully  delay  making  any  entry  or 
shall  knowingly  make  any  false  eutiy  in  the  said  pound-book  or  shall 
wrongfully  erase  or  destroy,  any  entry  previously  made  therein  he  shall 
forfeit  and  pay  for  every  such  ofFence  a  sum  not  exceeding  twenty 
pounds 

and  every  poundkeeper  on  his  resignation  or  removal  shall  deliver 
such  pound-book  to  the  clerk  of  petty  sessions  of  the  bench  by  whom  he 
was  appointed  or  to  any  person  authorised  by  the  petty  sessions  to 
receive  it. 

10.  Every  poundkeeper  shall  also  keep  a  book  in  which  be  shall  from  Book  tor 
time  to  time  enter  the  descriptions  of  all  stray  animals  coming  under  his  ^^"^^^ 
observation  or  brought  to  his  knowledge  with  the  names  and  addresses  of 

their  owners  if  known  to  him  and  such  other  particulars  as  may  lead 
to  the  recovery  of  them  by  their  proprietors 

And  such  book  shall  at  all  reasonable  hours  be  open  to  the  inspec- 
tion of  any  person  on  payment  of  a  fee  of  one  shilling. 

11.  Every  poundkeeper  shall  also  keep  a  book  for  registering  theFoanak(«i)«rto 
brands  or  other  marks  of  animals  and  any  person  upon  paying  to  the  JJJJ^J^**"' 
poundkeeper  for  his  own  use  a  fee  of  five  shillings  shall  be  entitled  to 

have  his  brands  together  with  his  name  and  place  of  residence  entered  in 
such  book. 

12.  Every  poundkeeper  shall  at  his  own  cost  keep  the  pound  to  which  Poundkeeper 
he  is  appointed  clean  and  in  good  repair  and  shall  supply  the  animals  *°"''^*°* 
impounaed  therein  with  sufficient  and  wholesome  food  and  water  and  the 
poundkeeper  may  send  such  animals  out  of  his  pound  at  fit  times  and  to 

fit  places  for  grazing  or  watering  but  not  more  than  six  miles  from  the 
pound  ^  , 
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Provided  that  every  poundkeeper  shall  be  responsible  to  the  owner 
of  any  impounded  animals  for  every  loss  or  damage  occasioned  by  any 
wilful  act  or  neglect  of  himself  or  his  servants. 

13.  Every  poundkeeper  may  demand  and  receive  as  pound  fees  for  the 
animals  impounded  the  several  and  respective  sums  following  that  is  to 
say  for  the  first  or  only  head  of  horses  cattle  goats  or  swine  the  sum  of 
sixpence  and  for  every  additional  head  of  horses  cattle  goats  or  swine 
impounded  at  the  same  time  and  upon  the  same  account  the  sum  of 
threepence  each  and  for  the  first  or  only  sheep  the  sum  of  fourpence  and 
for  every  additional  sheep  impounded  at  the  same  time  and  upon  the 
same  account  the  sum  of  one  penny  each. 

14.  The  several  sums  so  by  this  Act  authorised  to  be  demanded  and 
taken  by  any  such  poundkeeper  as  pound  fees  shall  be  taken  and  deemed 
to  be  in  full  satisfaction  as  pound  fees  to  such  poundkeeper  for  three 
days  consisting  of  seventy-two  hours  next  after  the  time  when  such 
animals  shall  be  so  impounded  whether  such  animals  shall  remain 
impounded  dunng  the  whole  or  during  a  part  only  of  seventy-two  hours 

and  after  such  three  days  it  shall  be  lawful  for  any  poundkeeper  to 
demand  and  take  one-half  of  the  like  sum  at  the  rate  hereinbefore  men- 
tioned for  every  additional  seventy-two  hours  during  the  whole  or  any 
part  of  which  any  animals  of  the  description  hereinbefore  mentioned  shafl 
remain  in  the  custody  of  such  poundkeeper  in  such  pound. 

15.  The  fees  as  herein  set  forth  may  be  demanded  by  any  potind- 
keeper  as  the  pound  fees  irrespective  of  the  fees  for  food  or  for  giving 
notice  as  hereinafter  provided  and  all  such  fees  shall  be  paid  to  such 
poundkeeper  as  remuneration  for  his  services  as  poundkeeper  and  keeping 
the  pound  in  repair. 

16.  The  justices  in  petty  sessions  may  from  time  to  time  appoint  and 
fix  the  fees  which  it  shall  be  lawful  for  the  keeper  of  any  pound  to  charge 
and  receive  for  his  own  use  for  the  sustenance  of  the  animals  impounded 
therein. 

Satea  of  damage.      17.  Any  proprietor  impounding  any  animals  in  the  public  pound  may 
charge  and  receive  for  them  respectively  to  his  own  use  the  rates  of 
[Hnt  uheduie.]  damage  fixed  by  the  first  schedule  hereto. 


Ponnd  flsei  to 
be  paid. 


Jiuticea  to  fix 
fee*  tor  load. 


18.*  ••••*•• 

19.  In  every  case  in  which  the  same  animal  shall  be  found  trespassing 
on  the  same  land  more  than  once  and  any  such  trespass  shall  take  place 
within  thirty  days  after  a  preceding  one  there  shall  be  charged  for  the 
mnt  Hhediiie.]  second  such  trespass  twice  the  rate  of  damage  authorised  by  the  first 
schedule. 


Inereaalng 
charge  for 
repeated 
traapaaaei. 


Poundkeeper  to 
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20.  Within  twenty-four  hours  after  the  impounding  of  any  animals 
the  poundkeeper  shall  post  a  written  notice  on  the  gate  or  on  some  other 
conspicuous  part  of  the  pound  setting  forth  a  description  of  such  animals 
and  such  notice  shall  remain  bo  posted  until  such  animals  shall  have  been 
claimed  or  otherwise  disposed  of  according  to  this  Act 

And  every  poundkeeper  who  shall  neglect  to  post  such  notice  or  keep 
the  same  so  posted  shall  for  every  day  of  such  neglect  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 


•  Section  18  prescribed  a  rate  for  driving  anlmalt  Impounded  according  to  a  scale  fixed  hy  tta 
2nd  Bcbedule  to  tbia  Act.  Tbli  section  and  sotaodule  were  repealed  by  the  Amendment  Act  ol  1866 
(29  Vic.  No.  18,  s.  1),  next  Act  printed  i  tee  noa  section  S  of  tbe  Amendment  Act  ot  1867  (31  Tto.  Xo.  8)i 
ii0-a,  next  Act  but  one  printed. 
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21.  When  any  cattle  horses  or  sheep  impounded  in  a  publin  pound  Notioe  of 
shall  not  be.immediately  claimed  by  the  owner  or  some  one  on  his  behalf  t^b^'^nt'w 
the  poundkeeper  shall  within  twenty-four  hours  thereafter  send  a  notice*  proprietor*. 
to  the  owner  if  known  and  residing  within  ten  miles  of  the  pound  and  if 
residing  at  a  greater  distance  then  by  a  registered  letter  through  the 
general  post  such  notice  to  contain  a  description  of  such  animals  with 

their  brands  and  marks  the  place  from  which  and  the  person  by  whom 
they  are  impounded  the  date  of  their  impounding  a  statement  of  the  time 
and  place  oi  their  intended  sale  if  not  duly  released  and  the  sum  which 
shall  at  the  date  of  such  notice  be  lawfully  chargeable  on  the  same 

Provided  that  every  proprietor  residing  within  ten  miles  of  a 
pound  may  instruct  the  poundkeeper  in  writing  by  which  of  such  modes 
such  notice  shall  be  sent  and  the  poundkeeper  shall  act  accordingly 

Provided  also  that  when  the  poundkeeper  knows  the  owner  of  any 
impounded  goats  or  swine  to  be  residing  within  three  miles  of  the  pound 
he  shall  forthwith  send  him  notice  of  the  impounding. 

22.  If  the  owner  be  not  known  the  poundkeeper  shall  withiit  twenty-  Notioato 
four  hours  after  the  impounding  post  a  like  notice  at  the  nearest  court  of  S^^. 
petty  sessions  and  shall  insert  the  same  in  the  next  practicable  number  of 

the  Gazette  and  the  nearest  local  newspaper. 

23.  Every  poundkeeper  shall  demand  and  receive  for  every  notice  Fee*  for  notioM 
duly  sent  by  post  one  shilling  together  with  the  amount  of  postage  paid  o^'™?*"™*'"*- 
thereon  and  for  every  notice  given  by  any  other  means  at  the  rate  of 
sixpence  per  mile  with  the  actual  cost  of  inserting  any  notice  in  the 

Gazette  and  local  newspaper 

Provided  that  one  notice  only  shall  be  charged  for  any  number  of 
animals  belonging  to  the  same  owner  and  impounded  at  the'  same  time 

Provided  also  that  every  poundkeeper  shall  detain  all  animals 
impounded  until  all  fees  and  charges  authorised  by  this  Act  shall  be  paid 
or  tendered  or  until  their  sale. 

24.  The  keeper  of  every  public  pound  shall  erect  and  maintain  on  or  Poundkeeperto 
near  some  conspicuous  .part  of  the  said  pound  aboard  having  painted  ||^\^""^*'' 
thereon  in  legible  white  characters  on  a  black  ground  or  black  characters  painted  thereon. 
on  a  white  ground  a  table  of  all  the  fees  and  charges  he  is  by  this  Act  or 

by  the  justices  in  petty  sessions  authorised  to  demand  have  and  receive 
together  with  all  rates  of  damages  as  allowed  by  this  Act 

and  if  he  shall  fail  to  keep  and  maintain  such  board  in  proper  repair 
after  it  has  been  erected  or  neglect  to  make  any  alteration  therein  which 
"may  afterwards  become  necessary  within  a  reasonable  time  after  the  said 
alteration  ought  to  be  made  or  shall  knowingly  |)aint  or  cause  to  be 

Sainted  any  false  statement  thereon  he  shall  forfeit  and  pay  for  every 
ay  that  such  board  shall  not  be  erected  except  during  such  reasonable 
time  as  the  same  shall  be  taken  down  for  alteration  or  repair  and  for 
every  day  that  such  board  shall  not  be  maintained  in  proper  repair  or  a 
lawful  alteration  be  not  made  after  a  reasonable  time  for  making  the 
same  respectively  shall  have  elapsed  as  aforesaid  the  sum  of  one  pound 
and  for  every  day  that  he  shall  knowingly  suffer  any  false  statement  to 
remain  on  the  said  board  the  sum  of  five  shillings. 

25.  If  any  poundkeeper  wilfully  suffer  any  animals  affected  with  any  DKmagee  and 
contagious  or  infectious  disease  to  be  in  the  same  enclosure  with  animals  {"^"^'^,1'"' 
not  so  affected  or  shall  fail  to  keep  his  pound  clean  and  in  good  repair  omegieetot 
shall  take  or  demand  any  sum  for  anyfliing  done  by  him  under  this  Act  »<»"»*''••»•'• 
other  than  is  hereby  authorised  or  shall  fail  to  pay  to  the  proprietor  on 

•  Wbeie  practicHble  the  notice  i&  to  be  tent  b}-  telegram ;  <ee  the  Amendment  Act  ol  187S 
(43  Tie.  No.  2,  i.  i),  iiyva,  under  W»  tiue. 
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demand  any  damages  receiyedbr  Mm  from  tlie  owner  of  impounded  animals 
and  not  paid  over  as  hereinafter  enacted  or  shall  fail  to  give  any  notice 
required  by  this  Act  or  shall  fail  duly  to  provide  any  such  animals  with 
food  and  water  or  shaU  work  or  use  any  animals  impounded  or  shall  be 
guilty  of  any  offence  or  neglect  under  this  Act  whereby  damage  is 
incurred  by  the  Crown  or  by  any  person  such  poundkeeper  shall  be  b'able 
on  conviction  before  the  justices  in  petty  sessions  to  pay  a  penalty  not 
exceeding  ten  pounds  and  also  to  make  compensation,  for  any  such 
damage. 

^^th'tolie  ^®"  "^^  Governor  with  the  advice  aforesaid  may  by  notice  in  the 

fixed  (or  asiM.    Gazette  and  local  newspaper  fix  some  three  days  in  every  month  on  which 

sales  of  animals  impounded  may  take  place  at  the  several  pounds  in  the 

Colony 

And  every  such  sale  shall  take  place  on  such  days  only  unless  any  of 

them  happen  to  be  Good  Friday  Christmas  Day  or  any  public  holiday  and 

then  on  the  next  business  day. 

Bale*  to  De  heM      27.  All  such  sales  shall  be  by  auction  and  shall  be  held  and  made  by 

petty^MiSiaiu.    ^^^  clerk  of  petty  sessions  of  the  district  in  which  the  pound  is  situate 

or  by  such  other  person  as  the  justices  in  petty  sessions  shall  appoint 

and  any  such  clerk  of  petty  sessions  or  other  person  may  hold  and  make 

such  sales  without  being  a  licensed  auctioneer. 

S^tog""**"      ^®*  -All  animals  impounded  under  this  Act  shall  be  sold  on  the  sale 
animau  day  Dcxt  after  the  tenth  day  after  they  were  impounded  in  cases  where 

imponnded.  notics  of  impounding  shall  have  been  given  to  the  owner  by  delivering  the 
same  to  him  personally  or  by  leaving  the  same  at  his  usual  place  of  abode 
and  in  all  other  cases  on  the  sale  day  next  after  the  twenty-fourth  day 
after  such  notice  shall  have  been  despatched  through  the  post  or  inserted 
in  a  local  newspaper 

And  all  such  sales  shall  take  place  at  the  public  pounds  where  the 
said  animals  shall  have  been  impounded  and  shall  commence  at  the  hour 
of  noon  and  not  more  than  ten  head  of  sheep  or  goats  or  five  pigs  shall 
be  put  up  in  one  lot  and  not  more  than  one  horse  or  one  head  of  cattle 
wtomi^no*  and  neither  the  person  who  impounded  the  said  animals  nor  the 

'""^*''  person  acting  as  auctioneer   nor  the  poundkeeper  nor  his  surety  shall 

himself  or  by  or  through  any  other  person  purchase  the  said  animals  or 
any  of  them  upon  pain  of  forfeiting  the  same  together  with  the  purchase 
money  and  of  paying  the  further  penalty  of  five  pounds  for  each  offence. 

h™°«J'°i^?     29.  The  person  holding  any  such   sale   shall  receive  the  proceeds 
ow     po     0 .  ^]jgj.g(jf  jQ([  after  retaining  thereout  a  sum  for  commission  at  the  rate 
of  five  pounds  per  centum  upon  the  amount  realised  shall  pay  over  the 
said  proceeds  to  the  poundkeeper 

and  the  said  poundkeeper  shall  apply  the  said  proceeds  first  in  pay- 
ment of  all  lawful  fees  rates  and  charges  due  to  the  poundkeeper  next  in 
payment  of  all  damages  and  driving  expenses  and  shall  within  ten  days 
after  any  such  sale  transmit  the  residue  of  such  proceeds  to  the  Treasurer 
of  the  Colony  together  with  a  detailed  account  of  the  several  animals  sold 
and  of  the  amount  realised  upon  each  lot  and  of  the  commission  and  other 
charges  paid  upon  each  lot. 

II  notdidmed  30.  Any  money  so  transmitted  to  the  said  Treasurer  shall  be  held  by 
^  toc^M^We  ^^  '"  trust  for  the  original  owners  of  the  several  animals  sold  and  in 
institution.  case  no  claim  be  made  to  such  moneys  within  two  years  after  the  same 
were  transmitted  to  the  said  Treasurer  it  shall  be  lawful  for  the  Governor 
by  warrant  under  his  hand  to  direct  that  the  same  be  paid  to  the  treasurer 
or  other  authorised  oflScer  of  the  benevolent  asylum  or  hospital  of  the 
district  where  the  sale  was  held  or  if  there  be  none  in  any  such  district 
then  to  the  nearest  benevolent  asylum  or  hospital. 
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31.  Every  poundkeeper  shall  at  the  termination  of  every  calendar  Monthly  ncconnt 
month  furnish  to  the  clerk  of  petty  sessions  an  account  in  writing  in  the  J^„^gJ\ 
form  in  the  fourth  schedule  hereto  of  all  impounded  cattle  sold  during  poundkeeper 
the  month  and  shall  with  such  account  forward  the  certificates  orders  JJ*,^""** 
or  authorities  upon  or  under  which  such  sales  were  made  and  the  justices  transmitted  to 
in  petty  sessions  shall  order  the  clerk  of  petty  sessions  to  verify  the  same  ^iStSe'ivo 
and  to  compare  the  said  account  with  the  said  certificates  orders  or 
authorities  and  to  cause  any  error  or  omission  therein  to  be  duly  rectified 

by  such  poimd keeper  and  on  being  satisfied  of  the  correctness  thereof  to 
forward  the  said  account  with  a  certificate  of  its  correctness  to  the 
Treasurer  of  the  Colony 

and  a  copy  of  such  account  shall  also  be  affixed  by  such  clerk  of 
petty  sessions  on  some  conspicuous  part  of  the  courthouse  for  at  least 
one  month 

and  if  any  poundkeeper  or  clerk  of  petty  sessions  shall  fail  or 
neglect  to  do  and  perform  any  of  the  several  matters  hereby  directed  by 
them  respectively  to  be  done  and  performed  he  shall  forfeit  and  pay  for 
every  such  ofEence  any  sum  not  exceeding  five  pounds.^ 

32.  Previous  to  any  such  sale  being  held  the  chief  constable  of  the  saiea  to  be 
district  or  such  other  police  ofiGcer  as  may  be  thereto  appointed  by  the  justices  ^i^ica™ 
in  petty  sessions  shall  examine  the  animals  impounded  and  the  pound- 
book  and  shall  certify  under  his  hand  that  the  animals  intended  for  the 

then  next  sale  are  (if  such  be  the  case)  correctly  described  in  such 
pound-book  and  in  the  notices  required  by  this  Act  and  that  sufficient 
time  has  elapsed  to  entitle  such  animals  to  be  sold 

A.nd  no  animals  except  in  the  cases  provided  for  in  the  thirty-fourth 
and  thirty-fifth  sections  of  this  Act  shall  be  sold  except  upon  such 
certificate. 

33.  Any  police  officer  giving  a  false  certificate  shall  be  liable  in  Penalty  for 
addition  to  dismissal  to  a  penalty  for  each  offence  not  exceeding  twenty  **""  •*""'"'* 
pounds. 

34.  Any  poundkeeper  notwithstanding  anything  in  this  Act  contained  unbmidsi 
may  without  other  preliminary  than  an  order  obtained  from  a  justice  ^wght.*"  "^ 
cause  to  be  sold  at  tne  next  appointed  day  of  sale  any  unbranded  cattle 

or  horses  which  nave  been  impounded  above  the  age  of  twelve  months 
with  their  foals  and  calves  if  any. 

35.  Any  poundkeeper  may  under  the  written  authority  of  any  owner  Animaii  may  be 
of  impounded  animals  cause  the  same  to  be  sold  at  the  then  next  SJ'ownei!''"""^ 
appointed  day  of  sale. 

36.  Any  proprietor  upon  whose  land  any  animals  are  found  tres-  cattie 
passing  may  drive  the  same  to  the  public  pound  nearest  by  a  practicable  b^'i^Mdeaia 
road  or  highway  to  the  land  where  the  same  were  trespassing  or  if  such  nearest  pound, 
land  be  equidistant  or  nearly  so  from  two  pounds  then  to  either  thereof 

and  may  on  any  business  day  between  sunrise  and  sunset  deliver  them  to 
the  poundkeeper  to  be  impounded  and  shall  at  the  same  time  deliver  a 
written  memorandum  specifying  the  number  brands  (if  any)  and 
description  of  the  animals  impounded  the  name  of  the  owner  or  supposed 
owner  (if  known)  the  place  where  such  animals  were  trespassing  and  the 
amount  of  damages  claimed  and  any  proprietor  who  shall  impound  any 
animals  in  any  pound  or  place  not  authorised  by  this  Act  or  in  any  manner 
contrary  to  its  provisions  shall  upon  conviction  thereof  forfeit  and  pay 
for  each  offence  a  sum  not  exceeding  ten  pounds. 

37.  Ajiy  proprietor  upon  whose  land  any  cattle  horses  or  sheep  are  Temporary 
found  trespassing  may  if  he  know  their  owner  temporarily  impound  the  fn  oui'er  piaoe 
game  in  any  convenient  place  for  a  period  not  exceeding  four  days  tbon  pound. 
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Provided  that  he  shall  within  twenty-four  hours  give  like  notice  to 
such  owner  as  hereinbefore  enacted  to  be  given  by  the  poundkeeper  in 
the  case  of  animals  not  immediately  claimed  and  shall  feed  and  maintain 
.  such  animals  while  so  impounded  and  may  at  the  expiration  of  such  time 
if  not  sooner  duly  released  deliver  them  to  the  poundkeeper  to  be 
impounded  in  the  nearest  public  pound 

Provided  also  that  he  may  make  a  charge  for  such  feeding  and  main- 
taining them  and  for  sending  notice  not  exceeding  such  as  might  by  law  be 
made  by  the  nearest  poundkeeper  but  shall  not  be  entitled  to  any  com- 
pensation for  damage  except  for  such  as  was  done  before  the  temporary 
impounding. 

Cattle  .  38.  Any  proprietor  may  send  any  animals  found  trespassing  on  his 

be^^nTome^  land  to  any  convenient  place  near  the  residence  of  the  owner  and  at  the 

irewiTered^        same  time  may  demand  payment  of  the  damage  done  according   to  the 

[Schedule  10       rate  fixed  by  the  first  schedule  hereto  and  thereupon  such  owner   shall 

pay  the  same  as  satisfaction  of  such  trespass  and  if  he  fail  to  pay  the  same 

the  justices  in  petty  sessions  may  upon  proof  of  the  trespass  and  of  the 

sum  claimed  being  due  and  of  such  default  being  made  order  the  said  saxa. 

together  with  reasonable  costs  to  be  paid  by  the  owner  so  making  default. 

If  damages  or         39.  In  case  any  animals  shall  be  impounded  and  the  owner  shall 

dumtedaifimau  dispute  the  amount  of  damages  claimed  or  the  nature  of  the  trespass  alleged 

tobereieaaed     to  have  been  committed  or  shall  deny  the  legality  of  the  impounding 

to  keep°^m»ge8  ^uch  owner  may  allow  such  animals  to  remain  in  the  pound  until  the  case 

«ntu  appeal       shall  have  been  decided  as  hereinafter  provided  or  may  pay  the  damages 

demanded  and  the  authorised  pound  fees  and  release  the  said  animals 

giving  at  the  same  time  notice  to  the  poundkeeper  that  he  intends  to 

appeal  against  such  damages  or  impounding  (as  the  case  may  be) 

and  upon  receipt  of  any  such  notice  the  poundkeeper  shall  not  pay 
over  such  damages  to  the  impounding  proprietor  but  shall  retain  the  same 
until  the  case  shall  have  been  decided  as  hereinafter  provided. 

juaticea  In  petty      40.  Any  owner  disputing  the  damages  or  impoimding  as  aforesaid  may 

ud'dMide  u^n  ^^^  complaint  to  any  justice  who  shall  summon  the  person  complained 

legauty  of         of  to  appear  before  the  court  of  petty  sessions 

fmpouadtaig.  and  the  justices  assembled  at  such  court  shall  summarily  hear  and 

determine  the  matter  of  such  complaint  and  upon  proof  of  the  trespass 
and  of  the  damages  being  duly  claimed  or  of  the  legality  of  the  impounding 
(as  the  case  may  be)  sh^dl  order  and  award  that  the  damages  are  legal  and 
proper 

and  thereupon  if  the  animals  impounded  shall  have  continued  in  the 
pound  the  same  course  shall  be  observed  with  regard  to  their  detention 
sale  and  other  matters  as  if  they  had  been  impounded  under  ordinary 
circumstances  or  if  the  owner  shall  have  released  the  said  animals  the 
poundkeeper  upon  the  order  of  the  said  justices  shall  hand  over  to  the 
impounding  proprietor  the  damages  retained  by  him  as  aforesaid 

but  if  it  shall  appear  that  the  impounding  was  illegal  or  that  the 
damages  claimed  were  excessive  then  the  said  justices  shall  order 
accordingly  and  by  such  order  may  award  to  the  owner  of  the  animals 
impounded  such  compensation  as  they  shall  think  fit  not  exceeding  the 
amount  of  the  damages  claimed  and  may  order  the  impounding  proprietor 
to  pay  all  pound  fees  sustentation  fees  and  rates  of  driving  in  respect  of 

Co>t«.  tlic  ^^  animals  and  the  justices  hearing  any  such  appeal  may  award 

costs  to  either  party. 

Lodging  animaii     41.  Any  constable  or  police  officer  in  charge  of  animals  alleged  or 
for  aate  ouatody.  proved  to  have  been  stolen  may  lodge  such  animals  in  any  public  pound 

tor  safe  custody  and  may  remove  or  authorise  the  removal  oi  the  same  at 

his  discretion 
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And  in  every  such  case  the  only  charge  made  by  the  poundkeeper 
shall  be  the  cost  of  sustaming  such  animals  according  to  the  scale  for 
sustenance  as  aforesaid. 

42.*  The  proprietor  of  any  lands  enclosed  by  a  sufficient  fence  may  ^JSSjSS^ 
destroy  any  goats  or  swine  found  trespassing  thereon.  enoiocediuda 

may  be 
43^'^  *•••••«  destroyed. 

44.  The  owner  of  any  entire  horse  or  bull  above  the  age  of  one  year  ownen  of  entire 
which  may  be  impounded  or  detained  under  the  provisions  of  this  Act  Sj^s^g  to"* 
Bball  be  liable  to  pay  by  way  of  damages  for  every  such  horse  or  bull  any  pay^s  dunagea. 
sum  not  exceeding  five  pounds  to  the  proprietor  impounding  any  such 

animal  besides  all  the  legally  authorised  poundage  fees 

and  if  the  owner  shall  not  release  any  such  animal  and  such  animal 
at  the  sale  shall  not  realize  sufficient  to  pay  the  said  sum  of  five  pounds 
besides  the  poundage  fees  as  authorised  by  this  Act  the  proprietor 
impounding  may  recover  the  balance  from  such  owner  before  any  two 
justices. 

45.  It  shall  not  be  lawful  for  the  occupier  of  any  unenclosed  landTraveuingitock 
through  which  any  public  road  oj"  thoroughfare  may  pass  to  impound  the  Snpounded. 
animals  of  any  person  who  may  be  travelling  along  or  through  any  such 

road  or  who  may  stop  upon  such  land  during  one  night  or  day  for 
necessary  rest  unless  such  animals  be  at  a  greater  distance  from  the 
centre  of  such  road  or  thoroughfare  than  one-half  of  a  mile  or  unless 
such  animals  be  affected  with  catarrh  or  scab  or  other  infectious  or 
contagious  disease. 

46.  Nothing  herein  contained  shall  extend  or  be  construed  to  prevent  This  Act  not  to 
the  owner  of  any  lands  trespassed  upon   from    waiving  the    ordinary  ^^g^iJJ'""" 
damages  allowed  by  this  Act  and  claiming  in  any  competent  court  full  damages, 
satisfaction  for  any  special  damage  sustained  by  him  in  consequence  of 

any  trespass 

Provided  that  if  the  plaintiff  in  any  suit  or  action  for  such  special 
damages  shall  not  after  waiving  the  ordinary  damages  recover  more  than 
the  amount  of  such  ordinary  damages  then  he  shall  not  be  entitled  to  or 
recover  the  costs  of  the  said  suit  or  action  from  the  defendant  in  the 
same  but  the  said  defendant  shall  be  entitled  to  or  recover  from  the 
plaintiff  the  costs  incurred  by  the  said  defendant 

and  if  the  plaintiff  in  any  suit  or  action  for  such  special  damage 
shall  after  waiving  the  ordinary  damage  become  nonsuit  or  discontinue 
bis  said  suit  or  action  or  a  judgment  be  given  against  him  therein  the 
defendant  in  the  said  suit  or  action  shall  be  entitled  to  and  recover  from 
the  said  plaintiff  the  full  costs  of  such  suit  or  action  to  be  taxed  as 
between  attorney  and  client. 

47.  Every  person  who  shall  rescue  or  incite  or  assist  any  other  person  Penalty  for 
in  rescuing  any  animals  lawfully  impounded  or  seized  for  the  purpose  of  "*"**• 
being  impounded  shall  be  liable  upon  conviction  thereof  before  the  justices 

in  petty  sessions  to  all  costs  and  damages  lawfully  chargeable  thereupon 
and  also  to  a  penalty  not  exceeding  twenty  pounds. 

48.  Every  person  who  shall  wilfully  let  in  or  knowingly  suffer  to  enter  wniuitwipMi. 
upon  the  enclosed  land  of  any  proprietor  any   animals   without  due 
authority  shall  be  deemed  guilty  of  a  wilful  trespass  and  shall  be  liable  for 

every  such  offence  to  a  penalty  not  exceeding  ten  pounds 

*  FOf  similar  provisions,  lee  18  Vic.  No.  27,  s.  4,  and  "  The  Inclomd  Land*  Act  (iru78  "  (42  Vlo. 
No.  4,  s.  S),  infl-a,  title  Trespass. 

t  Section  43  imposed  a  penalty  npon  any  person  driving  away  his  own  animals  Trom  land  or  oat  of 
herds  of  any  proprietor  without  giring  notice  to  the  latter.  It  was  repealed  by  the  Amendment  Act 
of  1866  (28  Vlo.  No.  16,  s.  I),  next  Act  printed. 
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Provided  that  no  conviction  of  aucli  offence  shall  prevent  any  <avQ 
remedy  against  the  offender. 

Construction  M      49.  In  every  case  in  which  more  proprietors  than  one  hold  lands 

wijo^gtmat.  enclosed  by  one  common  outward  sufficient  fence  such  lands  shall  for  tiie 

tschaduieij      purposes  of  the  first  schedule  hereto  be  deemed  as  against  all  parsons 

outside  such  general  fence  to  be  sufficiently  fenced  but  as  against  each 

other  in  cases  where  no  sufficient  fence  stands  between  them  to  be 

unenclosed  lands. 

impriwmment  50.  Whenever  any  fine  penalty  or  costs  shall  have  been  imposed  under 
i«ymenb  ot  the  provisions  of  this  Act  and  the  person  convicted  shall  not  within  two 
teatitiBt.  -  days  after  said  conviction  pay  the  same  it  shall  be  lawful  for  the  convicting 
justices  to  order  that  the  same  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  offender  or  in  default  of  such  distress  to  direct  that 
such  person  be  imprisoned  in  a.ny  gaol  or  house  of  correction  in  the  Colony 
with  or  without  hard  labor  as  they  shall  think  fit  for  a  period  not  exceed- 
ing two  calendar  months  if  the  penalty  shall  not  exceed  ten  pounds  and 
for  a  period  not  exceeding  four  calendar  months  if  the  penalty  be  above 
ten  and  not  exceeding  twenty  pounds  and  for  a  period  not  exceeding  six 
calendar  months  if  the  penalty  be  aboye  twenty  pounds  unless  such 
respective  penalties  and  costs  be  sooner  paid. 

Proceedings  to  51.  All  offences  Under  this  Act  may  be  heard  and  determined  in  a 
be^in^asunmiMy  gumujary  way  before  any  two  or  more  justices  in  petty  sessions  and  no 
etrtiorari.  proceedings  under  this  Act  shall  be  removed  by  certiorari  in  the  Supreme 
CoTurt  and  all  the  forms  of  information  summons  warrants  orders  and 
convictions  under  this  Act  may  be  prepared  in  the  form  required  by  Ihe 
Act  of  Parliament  passed  in  the  session  of  the  eleventh -and  twelfth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria  intituled  "An  Act  to  facili- 
tate the  performance  of  the  duties  qf  justices  of  the  peace  out  of  tetsioni 
within  England  and  Wales  with  respect  to  summary  convictions  and 
orders"* 

Provided  always  that  such  proceedings  shall  not  be  invalidated  if 
prepared  in  any  other  form  which  may  substantially  meet  the  merits  of 
the  case. 


Appeal  allowed. 


COOTlOtlOll 

under  this  Act 
bu  to  other 
proceedings. 


Oommencement 
and  short  title. 


52.  Any  person  ordered  or  adjudged  to  pay  any  sum  fine  penalty  or 
forfeiture  aniounting  to  the  sum  of  five  pounds  who  shall  think  himself 
aggrieved  by  the  judgment  of  the  justices  adjudicating  or  before  whom  he 
was  convicted  may  appeal  to  the  next  court  oi  general  and  quarter  sessions 
to  be  holden  at  or  nearest  to  the  district  within  which  the  same  shall  have 
taken  place  upon  giving  immediate  notice  to  the  justices  of  his  intention 
so  to  appeal  and  finding  sufficient  security  to  their  satisfaction  for  duly 
prosecuting  such  appeal  at  the  said  next  court  of  general  and  quarter 
sessions  and  for  abiduig  the  determination  of  the  said  last-mentioned  court 
thereon 

and  the  justices  in  such  general  and  quarter  sessions  assembled  are 
hereby  authorised  and  required  to  hear  and  determine  the  matters  of 
such  appeal  in  a  summary  way  and  either  to  confirm  or  set  aside  the  said 
conviction  and  to  award  such  costs  to  either  party  as  to  them  shall  seem 
reasonable  and  such  decision  shall  be  final  and  conclusive. 

53.  Any  judgment  or  conviction  duly  made  under  this  Act  may 
except  in  the  case  of  wilful  trespass  be  pleaded  in  bar  of  any  suit 
action  or  information  which  shall  be  commenced  instituted  or  prosecuted 
in  any  other  court  whatsoever  for  the  same  cause  or  offence. 

54.  This  Act  shall  commence  and  take  effect  on  and  after  the  first 
day  of  October  next  and  shall  be  styled  and  may  be  cited  as  the 
"  Impounding  Act  of  1863." 

*  «M  NOH) "  2'A«  /M«ecf  iiet  </1886  "  (60  Vlo.  No.  17),  Utfta,  tttle  f  uttOH. 
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FIRST  SCHEDULE. 
Rates  of  Damage  to  be  charged  for  Trespass. 


[S'w  11.17,10,36^ 


In  any  paddock  of 
grau  encloiedliy 
amllolent  tenoe. 

In  any  garden 

nnout  meadow  or 

growing  crop  o(  any 

kind  enclosed  by  a 

sufficient  tenoe. 

Tot  every  horse  mare  gelding  colt  filly  ass  mule 

boll  cow  ox  heifer  steer  calf 

For  every  sheep        

For  every  goat          

For  every  pig 

«.      d. 

2       6 
0       1 
6       0 
5       0 

*.        d. 

20       0 

1       0 

20       0 

20       0 

SECOND  SCHEDULE.* 


THIRD  SCHEDULE. 
Form  of  Poimdkeeptr't  Book. 
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FOURTH  SCHEDULE, 


[jTM  lee.  81.] 


PABTloin,AltB  of  the  Sale  of  Cattle  at 

for  the  month  of 

Sate 

Descrip- 

Brands 

To 

Gross 

PartloularB 

Nett 

To 

of 

tion  of 

or 

whom 

amount 

of  Expenses 

produce 

wbom 

Bemarks. 

Bale. 

Cattle. 

Harks. 

sold. 

of  Sale. 

deducted. 

of  Sale. 

paid. 

Dated  at 


the 


Examined  by  order  of  petty  sessions  at 


day  of  18 

A.B.  ponndkeeper. 
and  found  to  be  correct. 
CD.  Clerk  of  Petty  Sessions. 


*  Soksdnle  %  contained  tlie  rates  of  mileage  tor  driving  animalJi  to  a  pound.  It  was  repealed  by  tbe 
Amendment  Act  of  IBM  (29  Yio.  No.  16,  s.  1),  next  Act  printed.  8m  ikw  leoUon  3  ol  tbe  Amendment 
Aet  of  1867  (81  Tie.  No.  8),  IWfa,  next  Act  but  one  printed. 
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29  vie.  NO.  16.  An  Act  to  amend  the  Impounding  Act  of  1863. 

iKPOUirorao  Act  ^  " 

AMKWDHiOTAcT  [ABSENTED  TO   13tH  SePTBUBEB,   1865.] 

Preamble.         "VTTHEREAS   it  IB  erpedient    to    amend    the   Impounding  Act    of 

T  T       1863    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 

Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 

and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and 

by  the  authority  of  the  same  as  follows — 

''*t!o''°M  d  ■'••  -^°™  '^^'l  after  tte  passing  of  this  Act  the  eighteenth  and  the 
43  uid  ichedaie  forty-third  sections  and  schedule  two  of  the  Impounding  Act  of  1863 
^•im^^ingAet  *^*^^  ^^  ^^^  *^^  ^™®  *''®  hereby  repealed. 

(y  1863." 

Actto  be  reed  2.  This  Act  shall  be  read  and  construed  with  and  b©  deemed  to  be 
"impoumung     incorporated  in  the  Impounding  Act  of  1863. 

Acl  0/  1883." 

^S' *"'''*"'  ^'  Every  person  who  shall  drive  or  attempt  to  drive  any  animal  or 
animals  being  his  own  or  belonging  to  any  person  duly  authorising  him 
from  the  lands  of  any  proprietor  or  out  of  the  herds  or  flocks  of  any 
owner  without  first  giving  him  notice  of  his  intention  so  to  do  shall  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding  five  pounds  and 
every  person  who  shall  so  drive  or  attempt  to  drive  any  animals  not  being 
his  own  or  belonging  to  any  person  duly  authorising  him  as  aforesaid 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  Provided  thai 
nothing  herein  shall  afiect  any  criminal  proceediugs  for  such  driving  if 
applicable  thereto.  ' 

reSStBred.*"  ^*  ^^U  pcrsoi^  1°  charge  of  horses  being  driven  through  any  police 
district  either  for  sale  or  otherwise  shall  give  or  cause  to  be  given  to  the 
sub-inspector  of  police  or  in  his  absence  to  any  other  officer  in  charge  at 
the  police  court  in  each  and  every  district  he  may  so  travel  through  a 
correct  list  or  return  of  the  number  sexes  and  brands  of  such  horses 
specifying  if  any  the  different  brands  and  the  number  of  horses  bearing 
each  brand  which  list  or  return  shall  bear  his  signature  and  every  person 
80  registering  shall  be  furnished  by  such  officer  with  a  certificate  of  such 
registration  on  payment  of  a  fee  of  one  shilling 

Any  person  failing  to  comply  with  the  foregoing  provision  shall  be 
liable  to  a  penalty  of  not  exceeding  ten  pounds  and  any  person  who  shall 
wilfully  or  shall  knowingly  make  a  false  return  of  the  number  or  brands 
of  the  horses  in  his  charge  shall  be  liable  to  a  penalty  of  not  exceeding 
twenty  pounds. 

Book  to  be  kept  5,  Every  sub-inspector  or  other  officer  in  charge  as  aforesaid  shall 
keep  a  book  in  which  he  sliall  from  time  to  time  enter  all  such  lists  or 
returns  and  such  book  shall  at  all  reasonable  hours  be  open  to  the  inspec- 
tion of  any  person  on  payment  of  a  fee  of  one  shilling. 

Exemptiona.  g.  No  person  shall  impound  any  horses  employed  by  the  police  force 

of  the  colony  or  the  public  property  of  the  Government  and  no  damage 
for  trespass  or  driving  expenses  shall  be  chargeable  on  account  of  any 
such  horses. 

fj*    '         •  *  •  •  •  •  • 

Short  tiae.  8.  This  Act  shall  commence  and  take  effect  on  and  after  the  first  day 

of  January  one  thousand  eight  hundred  and  sixty-six  and  shall  be  styled 
and  may  cited  as  the  "  Impounding  Act  of  1863  Amendment  Act." 


*  Section  7  prcflorlbod  a  rate  for  driyinfr  animalfi  Impounded  according  to  a  scale  Axed  b^  tbe 
Kbedule  to  tbig  Act.  It  waa  repealed  by  the  Amendment  Act  at  1967  (31  Vic.  No.  8^  a.  1),  MB  anc 
■ectlon  3  ot  the  Amendment  Act. 
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81  Vio.  No.  8, 1867.    Mrtt  and  Second  Amendment  Acts. 

SCHEDULE.  [*««  m»rgln»l 

note  to  wctian  3 
SaU$  of  mittagefor  driving  animalt  to  pound.  o{  next  Act 


printed.] 


Description  ol  animals  treapasalng. 


Every  horse  mare  gelding  bull  cow  heifer  steer  or  calf  ... 

r  one  bandrec 
hat  number... 


Every  one  bandred  rams  ewes  sheep  or  Iambs  or  under 
thi 


Per  mile. 


Two  pence  per  head 
One  shilling. 


An  Act  to  Amend  the  Impounding  Act  of  1863  Amend-  8ivicifo.8. 

UXGHh  JXl,l.  orl863FDRTBi!B 

[AsSKlfTED   TO   I7tH   DeCEMBEE,    1867.]  AhzndmintAct. 

WHEREAS  it  has  been  found  that  great  abuses  have  in  certain  cases  PieamWe. 
been  caused  by  the  provision  in  the  Impounding  Act  of  1863 
Amendment  Act  whereby  the  driving  rates  on  cattle  impounded  are 
payable  to  the  person  impounding  the  same  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

1.  From  and  after  the  passing  of  this  Act  the  seventh  section  of  the  Eapesiing 
Act  twenty-ninth  Victoria  number  sixteen  shall  be  and  the  same  '8^1^^^°'^^^ 
hereby  repealed. 

2.  This  Act  shall  be  read  and  construed  with  and  be  deemed  to  be  This  Act  to  1m 
incorporated  in  the  Impounding  Act  of  1863  and  the  Impounding  Act  of^^^^^  ^^^ 
1863  Amendment  Act  respectively.  29  vie.  No.  I6. 

3.  There  shall  be  charged  for  the  driving  or  leading  of  any  animal  Driving  ohargei 
rates  per  mile  according  to  the  schedule  hereunto  annexed  exclusive  ofjj^^jj, 
all  tolls  or  ferry  dues  incurred  in  such  driving  or  leading.  schedule  of 

•^  .  DO  2OVI0.  No.  16. 

4.  All  moneys  which  may  after  the  passing  of  this  Act  be  received  atHowhsUdriTing 
any  public  pound  for  the  driving  or  leading  of  any  animals  impounded  JSargesfm^' 
from  off  unenclosed  lands  shall  be  paid  by  the  poundkeeper  as  follows  treipasBing  on 
namely  one-half  thereof  upon  application  to  the  proprietor*  impounding  Sm(iB°tobe paid. 
such  animals  for  his  own  use  and  the  other  half  on  the  last  day  of 

every  month  to  the  treasurer  or  other  authorised  officer  of  the  public 
hospital  nearest  to  the  public  pound  at  which  such  moneys  may  have 
been  received  and  every  poundkeeper  shall  forward  monthly  to  the  office 
of  the  Colonial  Secretary  the  receipt  of  such  treasurer  or  other  authorised 
officer  as  aforesaid  for  the  moneys  so  paid  to  him  as  aforesaid 

Provided   always   that  all   moneys    received    as  aforesaid  for   the  on  enclosed 
driving  or  leading  of  any  animals  impounded  from  off  enclosed  lands  shall  ^^^, 
be  paid  to  the  proprietor  impounding  stach  animals  for  his  own  use  impounding. 

Provided  always  that  all  moneys  received  for  the  driving  or  leading  DriTing  and 
of  entire  horses  and  bullsf  and  for  the  damage   occasioned   by  thoc^jlffor 
trespassing  of  such  entire  horses  or  bulls  whether  on  enclosed  or  unen-en«re  hones 
closed  lands  shall  be  paid  to  the  proprietor  impounding  such  entire  horses  p^d  to 
or  bulls  for  his  own  use.  proprietor 

impounding. 

5.  This  Act  shall  commence  and  take  effect  on  and  after  the  first  day  commencement 
of  January  one  thousand  eight  hundred  and  sixty-eight  and  may  be  cited  *"**  """*  *  ***" 
88  the  "Impounding  Act  q/'1863  Further  Amendment  Act." 

*  80  much  of  this  section  as  provldos  that  one-half  of  these  moneys  shall  be  paid  to  the  proprietor 
Is  repealed  by  the  Amendment  Act  of  1879  (43  Vie.  No.  2,  s.  7),  next  Act  printed.  The  whole  amount 
now  goes  to  the  hospttaL 

t  As  to  damages  by  these,  w<  tlie  Principal  Act  (27  Vic  No.  22,  a.  MJ,  tvjra,  under  this  tlUe. 
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Second  and  Third  Amendment  Acts.    31  Yic.  No.  8, 1867. 


ISM  aec  3.] 


SCHEDUliE. 
Sata  of  mileage  for  driving  animals  to  pound. 


Deaoriptlon  ol  anlmalB  trespaulng. 


Every  horae  mare  gelding  bull  cow  heifer  steer  or  calf  ... 

Every  one  hundred  rams  ewes  sheep  or  lambs  or  under 
that  number  


Per  mile. 


Two  penoe  per  head 
One  ihilling. 


Thk  IXFOCHDnia 

Act 
AxsmwEirr  Acr 

orlSTS. 
fnamble. 


This  Act  to  be 
inoorponted 
■with  »  Vic. 

n  2»yio. 

No.  le  and 
n  Vlo.  No.  8. 

Inspectors  of 
Inrandstobe 
inspectors  of 
pounds. 


48  Tic  No.  a,  An  Act  to  further  Amend   "The  Impounding  Act  of 
1863." 

[AssBNTKD  TO  9th  Jult,  1879.] 

WHEEEAS  it  is  expedient  to  further  amend  "  The  Impounding  Act 
of  1863"  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  L^slstire 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows — 

1.  This  Act  shall  be  read  and  construed  with  and  be  deemed  to  be  part 
of  and  incorporated  with  the  Acts  twenty-seven  Victoria  number  twenty- 
two  twenty-nine  Victoria  number  sixteen  and  thirty-one  Victoria  number 
eight  respectively. 

2.  From  and  after  the  passing  of  this  Act  aU  Inspectors  of  Brands 
appointed  under  "  The  Brand*  Act  of  1872  "*  shall  be  Inspectors  of 
Pounds  and  they  are  hereby  empowered  at  any  time  to  inspect  all  stock 
impounded  and  all  books  or  other  documents  kept  by  any  poundkeeper 
in  connection  with  any  pound  and  any  poundkeeper  hindering  or 
impeding  any  Inspector  in  the  execution  of  this  duty  shall  incur  a  penalty 
not  exceeding  ten  pounds. 

3.  When  any  horses  or  cattle  are  impounded  the  brands  of  which  are 
illegible  or  indistinct  the  poundkeeper  shall  cause  all  such  brands  to  be 
clipped  or  otherwise  denuded  of  hair  and  a  correct  diagram  or  fac-simle 
of  tnem  to  be  entered  in  the  pound-book. 

4.  Where  practicable  all  notices  of  impounding  as  required  by  section 
twenty-one  of  "  The  Impounding  Act  of  1863  "  and  section  twenty-three 
of  " The  Brands  Act  of  1872"»  shall  be  sent  by  telegram  the  cost 
whereof  shall  be  a  charge  on  the  animals  in  respect  of  which  it  is 
incurred. 

5.  Any  poundkeeper  failing  to  comply  with  any  of  the  requirements 
of  the  two  next  preceding  sections  hereof  shall  incur  a  penalty  not 
exceeding  ten  pounds. 

6.  In  any  case  in  which  any  question  shall  arise  as  to  the  8u£Gciency 
of  any  fence  with  respect  to  cattle  horses  or  sheep  no  fence  over  or 
through  which  cattle  horses  or  sheep  respectively  can  pass  without  leaping 
or  breaking  the  fence  shall  be  held  to  be  a  "  sufficient  fence  "  within  the 
meaning  of  that  term  as  used  in  "  The  Impounding  Act  of  1868." 


Indlstinot 
brands  to  be 
dipped. 


Notices  of 
Impounding  to 
be  sent  by 
telegram. 


Penalty. 


"  Sufficient 
fence" 
additional 
definition. 


*  36  yie.  No.  *,  mfra,  tlUe  Brands. 
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48  Yic.  No.  2, 1879.         Third  Amendment  Act. 


^  7.  So  much  of  the  fourth  aection  of  the'  Act  thirtj-one  Victoria  chapter  ^^f^J^"* 
eight  entitled  "  An  Act  to  Amend  '  The  Impounding  Act  of  1863  Amend- 1.  a. 
mmt  Aet ' "   as  proTides  that  one-half  of  all  moneys  which  may  be  Jf^^^^Svio. 
receiyed  at  any  public  pound  for  the  driving  or  leading  of  any  animals  No.  8."] 
impounded  from  off  unenclosed  lands  shsdl  be  paid  to  the  proprietor 
impounding  such  animals  for  his  own  use  shall  be  and  the  same  is  hereby 
repealed. 

The  whole  of  all  moneys  so  received  for  the  driving  or  leading  of  any 
ftnimaJs  impounded  from  unenclosed  lands  other  than  entire  horses  or 
bulls  shall  hereafter  be  paid  on  the  last  day  of  every  month  to  the 
treasurer  or  other  authorised  officer  of  the  public  hospital  nearest  to  the 
public  pound  at  which  such  moneys  shall  have  been  received  and  every 
poundkeeper  shall  forward  monthly  to  the  office  of  the  Colonial  Secretary 
the  receipt  of  such  treasurer  or  other  authorised  officer  as  aforesaid  for 
the  moneys  so  paid  to  him. 

8.  This  Act  may  be  cited  as  "  The  Impounding  Act  Amendment  Act  (j/'siiortutto. 
1879." 


INCAPACITATED  FEB30N3. 

See  Tbvbtbes. 

INCLOSED  LANDS. 

$ee  Tbebpabs. 

INDEPENDENTS. 

See  Belioiok. 

INDUSTRIAL  SCHOOLS. 

See  Befobuatobies. 

INDUSTRIES,  MANUFACTURING. 

See  Manu^paoiobies. 

INDUSTRIES,  NATIVE. 

See  Bepeai.. 

INJURIES  TO  PROPERTY. 

See  Cbihiital  Law. 

INNKEEPERS. 

See  Ltqoob. 

INQUESTS. 

See   COBOBEBB   AKD   FiBB. 
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Insanity  Act.  48  Vic.  No.  8, 


INSANITY. 

« Tic.  No.  8.  An  Act  to  Consolidate  and  Amend  the  Law  relating  to 
ACT  or  1884.       the  Insane. 

[Assented  to  2ni>  Septembbk,  1884.] 

►  E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 

>  the  advice  and  consent  of  the  Legislative  Council  and  I/egialatiTe 
Assembly  of  Queensland  in  this  present  Parliament  assembled,  axid  by 
the  authority  of  the  same,  as  follows : — 


B' 


pakti.—  Pabt  I. — Pbexiihitabt. 

Shorttittolmd  1-  This  Act  may  be  cited  as  "2%«  Insanity  Act  of  1884."  It  is 
diirtaion.  divided  into  eight  Parts  as  followB : — 

Pabt  I. — Pkklimin AET  ; 

Paht  II. — Places  fob  the  Bkceptioit  and  Tbkatmknt  of  the 
Insane ; 

Pabt  III. — Peoceedings  bt  which  Persons  op  UNSOmiD  Mind 

HAY  BE  PLACED  rNDEB  BeSTBAINT  ; 

Pabt  IV. — Criminal  Insane  ; 

Pabt  V. — Inspection,  Trans  feb,  and  Dischaeoe  of  Patients  ; 

Pabt  VI. — Proceedings  for  declaring  Persons  insane  aitd  foe 

THE  appointment  OF  COMMITTEES  ; 

Pabt  VII. — Management  op  the  Estates  of  Insane  Pebsons  ; 
Pabt  VIII. — Miscellaneoits  Provisions. 
oommenoement      2.  This  Act  shall  commence  and  take  effect  on  the  first  day   of 
"*'^°*"  January,  one  thousand  eight  hundred  and  eighty-five,  which    date  is 

hereinafter  referred  to  as  the  commencement  of  this  Act. 

Bepmiof  3.  The  several  Acts  mentioned  in  the  first  Schedule  to  this  Act  ore 

ShSujto^f*"  hereby  repealed  to  the  extent  in  the  said  Schedule  indicated,  but  no 
proceedings  or  acts  or  things  done  or  contracts  made  under  any  of  the 
said  Acta  before  the '  commencement  of  this  Act  shall  be  invalidated  or 
affected  by  such  repeal;  and  all  proceedings  initiated  before  the 
commencement  of  this  Act  shall  be  carried  on,  as  far  as  practicable, 
according  to  the  provisions  of  this  Act,  and  subject  thereto,  according  to 
the  provisions  of  the  said  Acts,  which  shall  for  that  purpose  be  deemed  to 
continue  in  force  notwithstanding  the  repeal  thereof ;  and  all  persons 
lawfully    in    custody    at    the  commencement    of    this    Act  under  the 

E revisions  of  any  of  the  said  repealed  Acts  shall  be  deemed  to  be  in 
iwful  custody  under  the  provisions  of  this  Act,  and  may  be  dealt  with 
accordingly. 

interpretauonof  4.  In  this  Act,  Unless  the  context  otherwise  indicates,  the  following 
^™*-  terms  have  the  meanings  set  against  them  respectively  : — 

"Minister" — The  Colonial  Secretary  or  other  Minister  of  the 

Crown  charged  with  the  administration  of  this  Act ; 
"The  Curator"— The  Curator  in  Insanity  ;• 
"  Inspector" — The  inspectors  of  asylums  for  the  insane ; 
"  Insane  person" — ^A  person  who  for  the  time  being  is  idiotic  or 

of  unsound  mind,  and  incapable  of  managing  himself  or  his 

affairs,  whether  found  insane  by  inquisition  or  otherwise ; 
"  Hospital  for  the  Insane" — A  hospital  for  the  insane  appointed 

under  the  provisions  of  this  Ad; ; 
"  Licensed  .  House" — A  house  licensed  for    the    reception    and 

treatment  of  one  or  more  patients  under  the  provisions  of 

this  Act ; 

•  The  Curator  la  also  the  Cuntor  wlthls  the  meaning  o(  the  "  CharlUOilt  XnttitvHoiu  Xmatmai 
jl«t  nr  1886  "  (40  Vic.  No.  8,  a.  1),  infra,  ttUe  Inatituttona. 
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1884.  Insanity  Act. 


PaxiIL— 

Plicxsfos 

SxcxFTioir  Ain> 

Tsunoin. 


"  ABylum" — A  hospital  for  tte  insane  or  licensed  house ; 

"  Eeception-house" — A  place  appointed  for  the  reception  and 
temporary  treatment  of  persons  committed  under  the  pro- 
visions of  this  Act ; 

"Superintendent" — The  superintendent  or  assistant  superin- 
tendent of  an  asjlum  or  the  superintendent  of  a  reception- 
house  ; 

"  Patient " — A.n  insane  person  committed  to,  received  into,  or 
detained  in,  any  asylum  or  reception-house ; 

"  Medical  practitioner" — A  legally  qualified  medical  practitioner 
within  the  meaning  of  the  laws  in  force  for  the  time  being 
relating  to  the  qualification  of  medical  practitioners ; 

"  Medical  Superintendent " — A  superintendent,  being  a  medical 
practitioner ; 

"Medical  OfBcer"— The  medical  officer  appointed  by  the  Qov- 
emor  in  Council  for  any  town  gaol  or  reception  house,  as  the 
case  may  be; 

"  Hospital " — A  public  hospital  or  benevolent  asylum,  or  any 
portion  thereof  set  apart  for  the  temporary  reception  of  the 
insane; 

"  Stock" — A  share  or  other  interest  in  any  company,  society,  or 
association,  and  any  fund,- annuity,  or  secunty,  transferable 
in  books  kept  by  any  company,  society,  or  association,  or 
transferable  by  deed  alone,  or  by  deed  accompanied  by  other 
formalities,  and  any  money  payable  in  respect  thereof,  and 
any  share  or  interest  therein ; 

"  Court " — ^The  Supreme  Court  of  Queensland ; 

"  Justice" — A  justice  of  the  peace ; 

"  Begulations" — Regulations  made  by  the  Governor  in  Council 
under  this  Act ; 

"Prescribed" — Prescribed  by  this  Act  or  by  Rules  of  Court  or 
Begulations  as  the  case  may  be. 

Pabt  II. — Places  fob  the  Ebckption  and  Tbeatmknt  op  the  Ihsane.     PAmrn.— 

Placxs  roa 

HospitaUfor  the  Insane.  ^nS^m." 

6.  The  Governor  in  Council  may,  by  notification  in  the  Gazette,  appoint  Sf'^^Jj^' 
any  suitable  premises  to  be  a  hospital  for  the  insane,  and  may  in  such  appoint 
notification  assign  a  name  to  sudb  hospital.  toJm^ '"  "" 

6.  The  Lunatic  Asylums  at  Goodna  and  Sandy  Gallop,  near  Ipswich,  ^."S^^nmi 
shall  be  deemed  to  be  Hospitals  for  the  Insane  under  this  Act,  and  allatooodnaana 
officers,  attendants,  nurses,  and  servants  there  already  appointed  shall  a55%e  oSimm 
continue  to  discharge  the  duties  of  their  respective  offices  until  they  are  thereof  tui 
removed  or  superseded.  ropeneded. 

7.  The  Governor  in  Council  may  appoint  for  every  hospital  for  the  ^^"^SJJJ  °A 
insane  a  superintendent,  and  if  necessary  an  assistant  superintendent,  oooen, 
who  shall  be  medical  practitioners,  and  such  other  officers  as  he  deems  J^^jj^"'  "* 
necessary. 

The  superintendent  of  every  hospital  for  the  insane  shall,  subject  to 
the  approval  of  the  Minister,  appoint  such  and  so  many  attendants,  nurses, 
and  servants,  as  he  deems  necessary  for  the  proper  and  efficient  manage- 
ment thereof. 

Beception-houses. 

8.  The  Governor  in  Council   may,  by  notification  in    the  Oazette,  O/onmoToaj 
appoint  from  time  to  time  such  houses  and  premises  as  are  requisite  for  £^puon- 
the  reception  and  temporary  treatment  of  persons  committed  under  the  i»o««»- 
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»»2SSi;^  J»w»%  ^o<.  48  Vic.  No.  8, 

proTiBions  of  this  Act.  All  Eeception-houses  already  appointed  under 
any  of  the  Acts  hereby  repealed  shall  be  deemed  to  be  Seception-houses 
under  this  Act. 

SrMilltanu*       ?•.  '^^  Governor  in  Council  may  appoint  a  superintendent,  and  the 

lor  Beoeption-    Minister  may  appoint  as  many  assistants  as  are  necessary  for  the  proper 

honaes.  management  ol  every  such  Beception-house.      All  officers,  attendants, 

and  servants  already  appointed  for  any  Beception-house  shall  continue  to 

discharge  the  duties  of  their  respective  offices  until  they  are  removed  or 

superseded. 

Licensed  Houses  for  the  Seception  of  the  Insane. 

oSuSSi°m^  10.  The  Governor  in  Council  may,  by  writing  under  his  hand,  in  the 

gr»iit  uceniM  form  in  the  secoud  Schedule  to  this  Act,  grant  to  any  person  a  License 
TwepUonofUie  ^°^  ^^7  Period  not  exceeding  three  years  to  keep  a  house  for  the  reception 
^iMuie  2.  *°*^  treatment  of  a  certain  number  of  patients  to  be  mentioned  in  such 
[CompMPe  license,  and  may  renew  or  revoke  such  license. 

8*l)Vio.o.  100, 
•■.14*17.] 

fai^l^dM  ^'  '^  P^'Bon  desiring  to  obtain  any  such  license  must  make  application 

tppitotion  tor,  ^  *bc  Minister,  setting  forth  his  christian  name  and  surname,  place  of 

MoeTOfl  house    ''■^°^^'  ^^^  Occupation,  and  a  true  and  full  description  of  the  house  for 

to  be  given  to    which  a  license  is  desired,  and  of  his  estate  or  interest  therein. 

foompwB*""  ^®  application,  when  made  for  a  house  which  has  not  been  previously 

8  49  vio.  0. 100,  licensed,  must  be  accompanied  by  a  plan  of  the  house  to  be  drawn  upon 

a  scale  not  less  than  one-eighth  of  an  inch  to  a  foot,  with  a  description  of 

the  situation  thereof,  and  of  the  length,  breadth,  and  height  of  every 

room  or  apartment  therein,  and  a  statement  of  the  quantity  of  land  not 

covered  by  any  building  annexed  to  such  house  and  to  be  appropriated  to 

the  exclusive  use  exercise  and  recreation  of  the  patients  proposed  to  be 

received  therein,  and  also  a  statement  of  the  number  of  patiente  proposed 

to  be  received  into  such  house,  and  whether  the  license  so  applied  for  is  for 

the  reception  of  male  or  female  patients,  or  both,  and  if  for  the  reception  of 

both,  of  the  number  of  each  sex  proposed  to  be  received  into  such  house, 

and  of  the  means  by  which  one  sex  will  be  kept  distinct  and  apart  from 

the  other. 

T^A^lJf..      12.  A  license  may  include  two  or  more  houses  belonging  to  one 

lAoluaea  m  one .,  ,  •'  ...  ..  .,,i,i.         t 

Uoenae.  proprietor  or  two  or  more  lomt  proprietors,  provided  that  no  one  of  such 

sft" m 0. loot  ^°^8e8  be  separated  from  the  other  or  others  of  them,  otherwise  than  by 

■.  a.]  land  in  the  occupation  of  such  proprietor  or  proprietors,  and  by  a  road, 

or  in  either  of  such  ways,  and  all  houses,  buildings,  and  lands  intended  to 

be  included  in  any  license  shall  be  specified  delineated  and  described  in 

the  plan  hereinbefore  prescribed. 

2Su  °'  ""^a  l^*  ^°  addition  or  alteration  shall  he  made  to  in  or  about  any  licensed 
titentioiu  to  tw  house  or  the  appurtenances  thereof  until  notice  in  writing  of  the  proposed 
SSirtw*"''  addition  or  alteration,  accompanied  by  a  plan  of  the  addition  or  alteration 
[Oompue  drawn  upon  the  scale  aforesaid,  and  accompanied  by  such  description  as 
?.  mV*  °  ***'  foresaid,  has  been  given  by  the  person  to  whom  the  license  has  been 

granted  to  the  Minister,  and  the  consent  in  writing  of  the  Minister  has 

been  given  thereto. 

w^n*^th6  ^^'  "^"^  person  applying  for  the  renewal  of  a  license  shall  with  such 
renewafof  s  application  transmit  to  the  Minister  a  statement  signed  by  the  person  so 
ftwS«ii*a  *PP^yiDff>  containing  the  names  and  number  of  the  patients  of  either  sex 

statement  of      then  detained  in  the  licensed  house. 

the  number  and 
claw  of  patient! 
detained. 
[Compare 
8*9  Vio.  0.100, 
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15.  If  any  licensee  by  sicknesB  or  other  cause  becomeB  incapable  ofproTMonin 
lieeping  the  bcensed  house  or  dies  before  the  expiration  of  theterin  of^'"*^*^,, 
the  license,  the  Minister  may  by  writing  indorsed  on  the  license  transfer  the  penon 

it  with  aU  the  privileges  and  obligations  annexed  thereto,  for  the  term  then  ^'t'^^.  c  lo© 

unexpired,  to  another  person,  and  thenceforth  the  license  shall  remain  in  •■  soj 

force,  and  have  the  same  effect  as  if  granted  to  such  person ;  and  in  case 

a  license  is  granted  to  two  or  more  persons,  and  before  the  expiration 

thereof  any  of  such  persons  dies,  leaving  the  other  or  others  surviving, 

the  license  shall  remain  in  force  and  have  the  same  effect  as  if  it  had 

been  granted  to  such  survivors  or  survivor  alone. 

16.  If  any  hcensed  house  is  pulled  down  or  taken  under  the  provisions  in  oue  <x  » 
of  any  Act  of  Parliament,  or  is  by  fire  tempest  or  other  accident  rendered  2^u^"{or 
unfit  for  the  accommodation  of  patients,  or  if  the  person  keeping  such  pubuc  purpom 
house  desires  to  transfer  the  patients  to  another  house,  the  Minister  may  ntl^^J^S'S^ 
grant  to  the  licensee  ,  a  license  to  keep  another  licensed  house  for  any  »'  (rf  the  keeper 
time  not  exceeding  the  period  for  which  the  current  license  is  then  held,  transterhia 

Provided  that  a  like  notice,  accompanied  by  a  like  plan  statement  ^'Jjjjj ' 
and  description,  shall  be  given  as  to  sucn  intended  new  licensed  house  as  lata'vio.'o.wo, 
ifl  hereinbefore  prescribed  when  application  is  first  made  for  a  license  for  "•  *"'^ 
any  house,  and  shall  be  accompanied  by  a  statement  in  writing  of  the 
cause  of  such  change  of  house. 

17.  Before  the  revocation  of  any  license  seven  clear  days'  notice  in  Notice  of 
writing  shall  be  given  to  the  licensee  or  be  left  at  the  licensed  house.        ito^S^'""'' 

[Oompaie 

8  ft  9  Vic.  e.  100, 

18.  If  after  a  lapse  of  two  months  from  the  expiration  of  the  license  Detention  ot 
for.  a  licensed  house  which  has  not  been  renewed,  or  if  after  the  revocation  ^p^JJo^' 
of  a  license,  there  is  in  the  house  any  insane  patient,  every  person  keeping  reTooation  ot  & 
such  house  or  having  the  care  and  charge  ot  such  patient  shall  be  guilty  m)|SSSil»nor. 
of  a  misdemeanor. 

19.  Every  licensed  house  containing  more  than  twenty  patients  shall  superintondent 
have  at  all  times  a  medical  practitioner  resident  therein,  whose  christian  ["So^^^ 
and  surname  shall  be  given  in  the  notice  of  application  for  the  license, 8ftBVio.o.ioo, 
and  who,  whether  he  be  the  licensee  or  proprietor  or  not,  shall  be  the ' 
superintendent  thereof. 

The  licensee  of  any  such  house  may  with  the  approval  of  the  Minister 
remove  such  medical  practitioner  and  appoint  some  other  medical  practi- 
tioner in  his  stead. 

Every  licensed  house  containing  not  more  than  twenty  patients  shall 
be  visited  twice  a  week  at  least  by  a  medical  practitioner. 

In  all  cases  where  a  medical  practitioner  is  not  appointed  as  super- 
intendent the  licensee  shall  be  the  superintendent  of  the  house  named  in 
the  license. 

When  any  house  is  licensed  to  contain  less  than  ten  patients  the 
Minister  may  permit  such  house  to  be  visited  by  a  medical  practitioner 
less  frequently  than  twice  a  week. 

lAcenaetfor  the  Meception  of  a  Single  Intone  Person. 

20.  The  Minister  may  grant  to  any  person  a  license  to  keep  a  house  umiater  may 
for  the  reception  and  treatment  of  a  single  patient,  and  may  from  time  to  torhoumtw 
time  renew  or  revoke  such  license.  the  reception  - 

and  treatment 
ot  a  single 

Provision*  as  to  Detention  of  Insane  htf  Vhlieensed  Persons.  '°'*°*  patient 

21.  If  the  occupier  or  inmate  of  any  private  house  keeps  or  detains  an  Mini«ter  may 
insane  person  therein,  although  he  is  a  relative  of  such  occupier  or  inmate,  "^ingtion  „, 
beyond  the  period  of  a  year  after  the  malady  has  become  apparent  andp^ientbi 
confirmed,  and  such  insane  person  during  any  part  of  such  period  has  ^  ^'     °°'**' 
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required  coercion  or  reetraint,  such  occupier  or  inmate,  or  tbe  medical 
practitioner  attending  such  insane  person,  shall  notify  such  detention  to 
the  Minister,  and  shall  transmit  to  the  Minister  a  written  certificate 
signed  by  a  medical  practitioner  setting  forth  the  condition  of  the  person 
so  detained,  and  the  reasons,  if  any,  which  render  it  desirable  that  such 
person  should  remain  under  private  care. 

The  Minister  may  thereupon,  or  without  such  notice,  authorise  the 
inspector  or  a  justice,  accompanied  by  two  medical  practitioners,  to  visit 
and  make  such  inquiry  respecting  the  treatment  of  such  person  as  to  the 
inspector  or  justice  and  medical  practitioners  seems  fit. 

And  if  upon  such  inquiry  it  appears  that  such  person  is  insane,  and 
has  been  so  for  a  space  exceeding  a  year,  and  that  restraint  or  coercion  of 
any  kind  has  been  resorted  to,  and  that  the  circumstances  are  such  as  to 
render  the  removal  of  such  person  to  an  asylum  necessary  or  expedient, 
the  Minister  may  order  the  removal  of  such  person  accordingly  ;  and  the 
order  of  the  Minister  under  his  hand  shall  be  sufficient  authority  to  the 
superintendent  to  receive  such  insane  person  accordingly. 

Any  person  who,  without  notice  to  the  Minister,  keeps,  harbours,  or 
conceals,  or  aids  in  keeping,  harbouring,  or  concealing  beyond  the  period 
aforesaid,  an  insane  person,  who  has  during  such  period  been  subjected 
to  coercion  or  restraint,,  and  any  medical  practitioner  attending  on  him 
beyond  such  period  who  wilfully  neglects  to  disclose  the  condition  of 
such  person  to  the  Minister,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  two  hundred  pounds,  or  to  imprisonment  for  any 
period  not  exceeding  three  months. 

NonniioenMdor  22.  No  person  (tinless  he  be  a  person  who  derives  no  profit  from  the 
peraon'deri^  charge.  Or  a  committee  or  person  appointed  by  the  Court  or  otherwise 
proflt  ther«firom  authorised  under  this  Act,)  shall  receive  to  board  or  lodge  in  any  house, 
of  any^^M  OT  take  the  care  of,  any  insane  person,  except  for  the  purpose  of  the 
g^"^  temporary  custody  of  such  person  during  his  removal  for  treatment  under 

8te  vio.aioo,  this  Act,  and  any  person  offending  against  this  provision  shall  be  g^iilly 
Hb^Leanor.     «*  *  misdemeanor. 

Pill  HI.—     Pabt  III.— Peoceemsgs  bx  which  Pebsohs  or  Unbound  Mind  mat 

h^ct'q'ubdwi*  be  placed   UNDEB    EeSTEAINT. 

Kestraikt. 

iDMiuapenon.  23.  Upon  information  On  oath,  preferred  to  a  justice,  that  a  person 
vithout  suspected  to  be  insane — 

■ufflcient  meani  ,    \    -r        .  ,  ~.   . 

ofiupport.  or  (1.)  Is  Without  sufiicient  means  of  support;  or 

S^*^?,^  (2.)  Is  wandering  at  large;  or 

be  arraated.  (3.)  Hag  been  discovered  under  circumstances  indicating  a  purpose 

of  committing  some  offence  against  the  law  ; 
such  justice  may,  by  order  under  his  hand,  require  a  constable  to  apprehend 
and  bring  such  person  before  two  justices. 

Any  constable  finding  a  person  suspected  to  be  insane  under  any  of 
the  circumstances  above-mentioned  may,  without  an  order,  apprehend  and 
bring  such  person  before  two  justices. 

Panona  24.  Any  constable  who  knows  that  a  person  suspected  to  be  insane — 

SSSS,  not  (1.)  is  not  under  proper  care  and  control ;  or 

cnieSyteraiteS'  (^■)  ^^  Cruelly  treated  or  neglected  by  any  relation  or  other  person 

to  be  teken     '  having  or  assuming  the  care  of  him ; 

[ConipaM"'"''   *''*^  forthwith  give  information  thereof  upon  oath  to  a  justice ;  and  upon 

w*i?Tio.«.»7,  such  information,  or  upon  the  information  on  oath  of  any  other  person, 

*■  the  justice  shall — 

(a.)  Either  himself  visit  and  examine  such  person,   and  make 
inquiry  into  the  case ;  or 
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(i.)  By  order  under  his  hand  direct  and  authorise  some  medical 
practitioner  to  yisit  and  examine  such  person  and  make 
mguiry  into  the  case,  and  report  in  writing  to  the  justice  his 
opinion  thereon. 

And  if  upon  such  personal  yisit  or  report  it  appears  that  the  information 
on  oath  laid  by  the  constable  or  other  person  is  true,  the  justice  may  by 
order  under  his  hand  require  any  constable  to  bring  the  person  so 
suspected  to  be  insane  before  two  or  more  justices. 

25.  The  justices  before  whom  any  person  is  brought  under  the  provi-  coune  to  be 
sions  of  the  two  next  preceding  sections  shall  call  to  their  assistance  two  ffwM  pOTMn°u 
medical  practitioners,  who  shall,  after  having  been  furnished  by  the 'brought  beiore 
justices  with  a  written  statement  of   all  the  information  previously  [wsiy'TiccW, 
obtained  with  respect  to  the  condition  of  such  person, —  ""^^l 

(L.)  Examine  him  apart  from  each  other;  and 

(2.)  Severally   sign   separate    certificates   with    respect   to    him 

according  to  the  form  in  the  third  Schedule  to  this  Act ;  soheduie  s. 

and  if  upon  examination  of  such  person  and  of  the  medical  practitioners, 
and  upon  other  proof  (if  any),  the  justices  are  satisfied  that  he  is 
insane,  and — 

(a.)  Is  without  sufBcient  means  of  support ;  or 

(Jb.)  Was  wandering  at  large,  or  discovered  under  circumstances 

indicating  a  purpose  of  committing  some  ofEence  against  the 

law;  or 
(e.)  Is  not  under  proper  care  and  control ;  or 
(rf.)  Is  cruelly  treated  or  neglected  by  any  person  having   or 

assuming  the  charge  of  him ; 

•  and  that  such  insane  person  requires  to  be  taken  charge  of  and  detained 
under  care  and  treatment,  the  justices  may,  by  order  under  their  hands, 
according  to  the  form  in  the  fourth  Schedule  to  this  Act,  with  a  state-  schedule*. 
ment  of  particulars  attached  thereto,  according  to  the  form  in  the  fifth  sobeduie>. 
Schedule  to  this  Act,  direct  such  person  to  be  removed  into  some  aaylum 
to  be  named  in  the  order ;  and  such  person  shall,  subject  to  the  provisions 
contained  in  this  and  the  next  following  section,  be  forthwith  conveyed 
to  and  detained  in  such  asylum  accordingly,  and  shall  thenceforth  be  > 
deemed  to  be  a  patient  thereof. 
Provided  that  the  justices — 

(1.)  May  suspend  the  execution  of  any  such  order  for  a  period 
not  exceeding  thirty  days,  and  in  the  meantime  give  such 
directions  or  make  such  arrangements  for  the  proper  care  and 
control  of  such  person  in  a  reception-house  as  they  may  deem 
necessary  or  otherwise ; 

(2.)  May  examine  the  person  suspected  to  be  insane,  and  any 
witness  in  the  matter,  at  any  convenient  place,  and  proceed  in 
all  respects  as  if  the  person  were  brought  before  them  at  a 
court  of  petty  sessions.  "  ^ 

2  6.  If  either  of  the  medical  practitioners  certifies  in  writing  that  patienfg 
such  person  is  not  in  a  fit  state  to  be  removed,  his  removal  shall  bej^^^'""'''* 
deferred  until  the  same  or  some  other  medical  practitioner  certifies  in  [i6*i7Vio.o.97, 
writing  that  he  is  fit  to  be  removed.  '■**■' 

Notwithstanding  anything  in  this  Act  to  the  contrary,  the  justices  P^ent  may  bo 
may,  if   satisfied  that  he  will  be  properly  taken  care  of,  permit  any  rela- wena».    ^ 
tion  or  friend  of  such  person  to  retain  and  take  charge  of  him  under  such 
conditions  as  the  justices  think  fit  to  impose. 
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'to-wv^ioMaixa  27.  The  justices  causing  any  person  to  be  examined  by  medical 
payment  of  tees  practitioners  under  the  provisions  hereinbefore  contained,  may  grant  a 
imSmloiion  certificate  for  the  payment  of  such  remuneration  to  such  medical, 
and  expenaei  at  practitioners,  and  01  all  such  other  expenses  incurred  in  or  about  the 
^i^"°*  *°  examination  of  such  person,  and  bringing  him  before  justices,  and  in  or 
0^i7Vio.o.»7,  about  conveying  him  to  an  asylum,  reception-house,  or  other  place,  or  in 
or  about  his  proper  care  and  control  as  hereinbefore  mentioned,  as  to 
such  justices  seems  proper. 

Such  expenses,  where  they  cannot  be  obtained  from  the  estate  of 
the  person  examined,  shall  be  defrayed  out  of  moneys  appropriated  by 
Parliament  for  that  purpose :  Provided  always  that  the  remuneration 
and  expenses  so  awarded  or  sanctioned  shall  in  every  case  be  subject  to 
the  approval  of  the  Minister. 

^pw'ontobe  28.  Any  person  may  be  received  and  detained  as  a  patient  in  an 
asyimnupons  asylum  on  the  authority  of  a  request  under  the  hand  of  some  person 
irrtSng  *"         according  to  the  form  in  the  sixth  Schedule  to  this  Act ;  and  every  snch 

according  to        request  snail  be- 
together  with  (1.)  Authenticated  by  the  signature  of  a  justice  or  a  minister  of 
aoror^w  to  religion  registered  to  celebrate  marriages ; 
Bchednie  5,  and              (2.)  Accompanied   by  a  statement    in   writing    containing    the 
^^i^S^  particulars  specified  in  the  fifth  Schedule  to  this  Act ;  and 
■MojMog  to                 (3.)  Supported  by  two  medical  certificates  containing  the  p«r- 
*  ■  ticulars   prescribed  in  the  third  Schedule;    each  of  which 
certificates  shall  be  signed  by  a  medical  practitioner  who  has, 
not  more  than  fourteen  days  before  the  date  of  admittance, 
personally  and  separately  examined  the  person  to  whom  the 
certificate  relates. 
Such  request  may  be  signed  before  or  after  the  date  of  such  medical 
certificates,  or  either  of  them. 

to^wt'"^*"'  29.  Any  justice  may  by  order  under  his  hand  in  the  form  of  the 
detention  In  Seventh  Scnedule  to  this  Act  direct  the  reception  into,  and  detention  in, 
Jj^"™"  any  Keception-house,  of  any  person  for  whose  reception  into  an  asylum 
Bobedttier.  the  necessary  order  or  request  certificates  and  statement  have  been 
signed  and  remain  in  force. 

Where  no  30.  Where  there  is  no  convenient  Eeception-house  a  person  authorised 

p8Siem°m»y  b?"  ^J  ^^^^  -^ct  to  be  received  and  detained  m  a  Eeception-house  may  be 

lodged  In  placed  for  safe  custody  or  medical  treatment  in  the  nearest  hospital,  gaol, 

°**  or  lockup,  until  he  can  be  safely  conveyed  to  the  asylum  to  which  he  is 

to  be  admitted  ;  and  such  place  shall  be  deemed  to  be  a  reception-house 

for  the  purpose  of  dealing  with  such  person. 

oerSflMteeto  ^^'  ^^^  medical  practitioner  who  signs  any  certificate  for  the 
apecuy  tsou  purposes  of  this  Act,  shall  specify  therein  the  facta  upon  which  he  has 
opSSon'o?''  formed  his  opinion  that  the  person  to  whom  such  certificate  relates  is  an 
Insanity  has  insane  person,  and  shall  distinguish  in  such  cei-tificate  facts  observed  by 
[W*  17  Viae.  97,  himself  from  facts  communicated  to  him  by  others.  No  person  shall  be 
••  75-]  received  into  an  asyjum  or  reception-house  under  any  certificate  which 

purports  to  be  founded  only  upon  facts  communicated  by  others. 

''^ttiSateif  to"  ®2'  ^°  medical  practitioner  whose  father,  brother,  son,  partner,  or 
nefti7Vio.'o.97,  assistant,  has  siened  the  order  or  request,  or  one  of  the  certificates,  for 
p6ft\7Tic.c.9e,*'^® '^®*'®P*^°°  °*  "^"7  P^'"^"'*  *^  *  patient  into  an  asylum  shall  sign  any 
■.  13.]  certificate  for  the  reception  of  the  same  person ;  and  no  medical  prao- 

t264»vio.oau,  titioner  who,  or  whose  father,  brother,  son,  partner,  or  assistant,  is  the 
medical  superintendent  of  an  asylum,  shall  sign  any  order,  reqiiest,  or 
certificate,  tor  the  reception  of  a  person  into  such  asylum. 
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33.  If  a  medical  practitioner  signs  any  certificate  for  the  purposes  of  Noeeruflcateto 
this  Act  without  having  seen  and  caref  ufly  examined  the  person  to  whom  ^t^ut** 

it  relates,  at  the  time  and  in  the  manner  specified  in  such  certificate,  for  BHimination. 
the  purpose  of  ascertaining  the  condition  of  such  person  to  the  best  of 
his  knowledge  and  ability,  he  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

If  any  practitioner  wilfully  and  falsely  certifies  in  writing  that  a 
person  is  insane,  knowing  him  not  to  be  insane,  he  shall  be  guilty  of  a 
misdemeanor. 

34.  Except  as  next  hereinafter  provided,  no  order  for  the  reception  of  no  orter  for 
a  person  into  an  asylum  shall  remain  in  force  as  an  authority  for  such  ^"JJ."^'^ 
reception  after  forty  days  from  the  date  of  either  of  the  medical  cer-  remain  in  force 
tificates  given  uqder  the  provisions  hereinbefore  contained  in  respect  of  *"*'  '""^  ^*^" 
such  person. 

And  no  request  for  the  reception  of  a  person  into  an  asylum  shall 
remain  in  force  as  an  authority  for  such  reception  longer  than  fourteen 
days  from  the  date  of  either  of  the  medical  certificates  so  given. 

35.  No  patient  shall  be  detained  in  a  reception-house  for  a  longer  Patient  not  to  be 
period  than  thirty  days,  unless  the  medical  officer  certifies  in  writing  that  J^ttai*ou»e 
he  is  not  in  a  fit  state  to  be  removed  therefrom,  or  that  he  would  be 'or  »«>«>  than 
benefited  by  remaining  therein ;  in  which  case  the  removal  of  such  patient  ""^  ""'"''• 
shall  be  deterred  until  the  medical  officer  certifies  that  he  is  fit  to  be 
removed  to  an  asylum. 

In  any  such  case  any  two  justices  may  from  time  to  time  extend 
the  operation  of  the  order  or  request  for  the  reception  of  the  patient 
into  an  asylum  for  periods  not  exceeding  seven  days  so  long  as  may  be 
necessary. 

36.  On  receipt  of  a  certificate  from  the  medical   officer  that  any  justice  may 
person  confined  in  a  reception-house,  gaol,  or  hospital,  under  the  pro-  orpatfenur™ 
visions  of  this  Part  of  this  Act,  as  an  insane  person,  is  of  sound  mind,  or  reoeption-hoon. 
may  safely  be  discharged  to  the  care  of  a  relative  or  friend  of  such 

patient,  any  justice  may,  upon  such  conditions  as  he  thinks  fit,  order  the 
discharge  of  such  person. 

37.  Where  it  is  satisfactorily  proved  before  two  justices  that  an  inmates  uaue 
inmate  of  a  reception-house  is  possessed  of  property,  the  justices  may  SlinunanM?* 
order  him,  previous  to  his  release,  to  repay  to  Her  Majesty  the  expenses 

of  his  maintenance,  and  the  justices  are  hereby  authorised  to  assess  the 
same.  In  the  event  of  the  inmate  refusing  payment  to  the  superinten- 
dent, the  expenses  so  assessed  shall  be  levied  forthwith  upon  the  goods 
and  chattels  of  the  inmate  by  warrant  of  distress. 

38.  If  after  the  reception  of  an  insane  person  as  a  patient  into  an  ordon  and 
asylum,  it  appears  to  the  superintendent  that  any  document,  being  one  of  ^rtia^tesmay 
the  documents  upon  the  authority  of  which  he  was  received,  is  in  any  i>e  amended, 
respect  defective  or  incorrect,  such  document  may  be  amended  by  the ^^^J'*'*'"*'' 
person  who  signed  the  same  at  any  time  within  twenty-eight  days  next  Z54MV1cc.iii, 
after  the  reception  of  the  patient.    Provided  that  every  such  amendment ''  ^'^ 

shall  be  approved  by  the  Minister. 

If  any  such  defective  or  incorrect  document  is  directed  by  the 
Minister  to  be  amended,  it  may  be  so  amended  by  the  person  who  signed 
the  same  at  any  time  within  twenty-eight  days  after  the  receipt  by  the 
superintendent  of  a  direction  in  writing  from  the  Minister  requiring 
such  amendment,  and  if  it  is  not  amended  within  that  time  the  Mmister 
may  order  the  inspector  to  visit  the  patient  to  whom  such  document 
relates,  and  such  inspector  may  order  the  patient's  discharge,  and  the 
patient  ehall  be  discharged  accordingly. 
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seoeption  of  39.  Where  a  person  has  been  found  insane  by  any  proceeding  in  the 

^ne  by"""*  Court,  an  order  signed  by  a  judge  thereof,  or  an  order  signed  by  the 
proceedings  committee  appointed  by  the  Court,  and  having  annexed  to  it  an  office 
suprane  Court,  copv  of  the  order  appointing  such  committee,  shall  be  sufficient  authority 

for  the  reception  or  such  person  into  an  asylum  without  any  further 

order  or  certificate. 

ProTtoton  tor  40.  In  cases  where  it  is  impracticable  to  obtain  the  certificates  of 
emar^ncy.  t'^o  medical  practitioners,  a  person  may  be  received  into  a  reception-house 
upon  the  certificate  of  one  medical  practitioner  alone,  but  in  every  such 
case  one  other  such  certificate,  signed  after  such  person  was  receiveid  into 
the  reception-house,  shall,  before  such  person  shall  be  received  into  an 
asylum,  be  produced  to  or  lodged  with  the  superintendent  of  such  asylum. 

Penalty  for  41.  Every  person  who  receives  a  person  into  an  aaylum  or  reception- 

imto^Myfumytc!, l»ouse  witliout  the  production  to  him  of  the  documents  hereby  prescribed 
without  the       shall  be  guiltv  of  a  misdemeanor. 

requisite  "^ 

documents,  ftc. 

Persons  received     42.  Every  person  lawfully  received  into  an  asylum  or  reception -house 

may  be  reS'ned  ^^^^  ^^  detained  therein  until  he  is  removed  or  discharged  in  the  manner 

and  on  escape    authorised  by  this  Act,  and  in  case  of  escape  therefrom  may  be  re- taken 

^S^fJ^'^ejp^  at  any  time  after  his  escape  by   the   superintendent   of   such  asylum  or 

s.  88.]  ■  reception-house,  or  by  any  other  officer  or  any  servant  belonging  thereto, 

or  by  any  constable,  or  by  any  other  person  authorised  in  that  behalf  by 

such  superintendent,  and  may  be  conveyed  to  and  again  received  and 

detained  in  such  asylum  or  reception-house. 

General  Records,  etc. 
A.  regiEtor  of  43.  On  the  admission   of  any  person  as  a  patient  into  an  asylum  or 

kept"''  *"  *"*  reception-house  an  entry  with  respect  to  such  patient  shall  be  made  in  a 
[I6«i7vio.o.97,book  kept  for  that  purpose,  called  the  Register  of  Patients,  according  to 
s  h  d  1  8  *^®  form  and  containing  the  particulars  specified  in  the  eighth  Schedule  to 
[2c&26Vic!c.iii,  this  Act,  or  such  other  form,  and  containing  such  other  particulars,  as  the 
••  ^-J  Minister  directs. 

Such  entry  shall  be  made  immediately  on  the  admission  of  the 
patient,  except  so  much  as  relates  to  the  form  of  disorder,  the  entry  as  to 
which  shall  be  made  by  the  superintendent  within  one  month  after  the 
admission  of  the  patient,  and  except  so  much  as  relates  to  the  discharge, 
removal,  or  death,  of  the  patient,  the  entry  as  to  which  shall  be  made 
when  the  same  happens. 

After  the  second  and  before  the  end  of  the  seventh  clear  day  from 
the  day  of  adminsion  of  the  patient,  a  notice  of  such  admission  shall  be 
Schedule  0.  transmitted  to  the  Minister  in  the  form  of  the  ninth  Schedule  to  this  Act, 
together  with  a  statement,  made  and  signed  by  the  superintendent  not 
sooner  than  two  clear  days  after  such  admission,  accoraing  to  the  form 
in  that  Schedule. 

Medical  Journal.     44.  In  every  asylum  the  superintendent,  and  in  every  reception-house 

s^w.j''^'"'' '''*''  the  medical  officer,  shall  once  at  least  in  every  week  enter  or  cause  to  be 

entered  in  a  book  kept  for  the   purpose,  called   the  Medical  Journal,  a 

Schedule  10.       statement  according  to  the  form  in  the  tenth  Schedule  to  this  Act,  and 

Case  Boole.         shall  also  enter  or  cause  to  be  entered  in  a  book  to  be  called  the  Case 

fiook  (to  be  kept  in  such  form  and  manner  as  the  Minister  directs),  as 

Bot>n  as  may  be  after  the  admission  of  a  patient,  the  mental   state  and 

bodily  condition   of  such  patient  at  the   time  of  his  admission,  and  shall 

also  enter  or  cause  to  be  entered  therein  from  time  to  time  the  history  of 

his  case  whilst  he  continues  in  the  asylum  or   reception-house,  together 

with  a  correct  description  of  the  medicines  and  other  remedies  prescribed 

for  the  treatment  of  his  disorder,  and  in  case  of  death  an  exact  account  of 

the  autopsy  (if  any)  of  such  patient. 
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45.  Within  forty-eight  hours  after  the  discharge,  removal,  escape.  Entries  to  be 
or  recapture  of  any  patient,  a  written  notice  thereof  according  to  the  "(^h«TKe», 
form  in  the  eleventh  Schedule  to  this  Act  shall  be  transmitted  to  the  remoT«i», ' 
Minister;   and  within  forty-eight  hours  after  the  death,  discharge,  or recaptnrM,1md 
removal  of  any  patient  an  entry  thereof  shall  be  made  in  the  said  register  °°"f?.  i^™"  ^ 
of  patients,  and  also  in  a  book  to  be  kept  for  the  purpose,  according  to  schedule  ii.' 
the  form  and  containing  the  particulars  in  the  twelfth  Schedule  to  this  fj^^f*^^  ^  ,y 
Act.  fcoso      "  '    ' 

Schedule  12. 

46.  On  the  death  of  a  patient  in  any  asylum  or  reception-house,  a  notice  ot  de»th 
notice  and  statement  according  to  the  form  in  the  thirteenth  Schedule  to  ?L'"'"®°A^'* 
this  Act  shall  be  drawn  up  and  signed  by  the  medical  superintendent,  or  the  Hinisterand 
medical  officer,  as  the  case  may  be,  and,  within  forty-eight  hours  after  ™5|n2'""  *" 
the  occurrence  of.  such  death,  shall  be  by  him  transmitted  to  the  Minister,  schedule  13. 
and  also  to  a  relation  (if  any)  named  in  the  statement  of  particulars  i8°^i''7*Y,g  o  97^ 
which  accompanied  the  order  for  admission  of  the  patient,  or  to  the  |- 92.  and 
person  who  signed  the  request  for  such  admission.     And  such  notice «.  26  * «.?'     ' 
shall  be  in  addition  to  any  notice  required  by  the  laws  in  force  for  the 

time  being  relating  to  the  registration  of  deaths. 

Past  IV. — CsnairAL  Insajte.  pabtiv.— 

Okihinal 

47.  The  Governor  in  Council  may  by  notification  in  the   Gazette       ihsaa«. 
appoint  any  gaol,  penal  establishment,  or  asylum,  or  any  part,  ward,  or  ^JSli'°iaana. 
cell  of  either,  to  be  a  place  for  the  detention  of  the  criminal  insane. 

48.  If  a  person  indicted  for  an  offence  is  found  to  be  insane  by  a  Procedure  where 
jury  lawfully  impanelled  for  that  purpose,  so  that  he  cannot  be  tried  Sithooen^"* 
upon  such  indictment,  or  if  upon  the  trial  of  a  person  so  indicted  such  »« found  to  be 
person  is  found  by  the  jury  to  be  insane,  the  Court  before  which  he  is  or'are^MiiuittS 
brought  to  be  tried  shall  direct  such  finding  to  be  recorded,  and  may  """"^k™""*"' 
thereupon  order  him  to  be  kept  in  strict  custody,  in  such  place  and  in  LMGeo^iu.c.H 
such  manner  as  to  the  Court  seems  fit,  until  he  is  dealt  with  as  next "'  ^°^ 
hereinafter  provided. 

In  any  such  case,  and  whenever  any  person  committed  to  take  his  Penoutoundto 
trial  for  an  offence  is  certified  by  two  medical  practitioners  to  be  insane,  Jriafw"^Mnt' 
the  Minister  may,  by  order  under  his  hand  in  the  form  of  the  fourteenth  to  asyium  tor 
Schedule  hereto,  direct  that  such  person  be  removed  to  and  detained  in  ^^ed^*^ 
an  asylum  until  he  is  duly  certified  to  be  of  sound  mind ;  whereupon  the 
Minister  may  order  the  removal  of  the  patient  to  the  custody  of  the 
governor  of  the  gaol  from  whence  he  came,  in  order  to  his  being  tried 
for  such  offence. 

3uch  detention  for  any  period  shall  not  operate  as  a  bar  to  his 
subsequent  indictment  and  trial  for  such  offence. 

49.  If  upon  the  trial  of  a  person  charged  with  treason,  felony,  or  Procedure  when 
misdemeanor,  it  appears  that  such  person  was  insane  at  the  time  of  S^J^It'ed  on 
committing  the  offence,  and  he  is  acquitted,  the  juiy  shall  be  required  toK«>"°*o' 
find  specially  whether  such  person  was  insane  at  the  time  of  the  com-[40Geo.iii.c.M 
mission  of  the  offence,  and  to  declare  whether  he  was  acquitted  by  them  viol  ^6^*  3.5 
on  account  of  such  insanity ;  and  if  they  find  that  he  was  in.sane  at  the 

time  of  committing  the  offence,  the  Court  before  whom  the  trial  is  had 
shall  order  him  to  be  kept  in  strict  custody  in  such  place  and  manner  as 
to  the  Court  seems  fit,  until  Her  Majesty's  pleasure  is  known. 

In  any  of  the  preceding  cases  the  Governor,  in  the  name  of  Her 
Majesty,  may  give  such  order  for  the  safe  custody  of  such  person  during 
his  pleasure  in  such  gaol  or  other  place  of  confinement  and  in  such 
manner  as  the  Governor  in  Council  may  think  fit. 
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FenoBi  50.  When  any  person  is  so  ordered  to  be  kept  in  custody  during  the 

the  (Svern^i^  Govemor's  pleasure,  the  order  made  by  the  Governor  in  relation  to  the 
fibeiStS  "*'''*  custody  of  such  person  may  be  renewed  and  varied  from  time  to  time. 
And  any  person  so  confined  in  an  asylum,  not  being  a  person  nnder 
conviction  and  sentence,  may  be  liberated  from  custody  or  confinement 
upon  such  terms  and  conditions  as  the  Governor  thinks  fit.  And  if  anr 
ot  such  conditions  are  violated,  such  person  may  be  retaken  and  dealt 
with  as  herein  provided  in  case  of  an  escape. 

Fenona  51.  Any  person  committed  to  take  his  trial  for  having  attempted  to 

TOmmttroioMe   Commit  suicide,  who  is  certified  by  two  medical  practitioners  in  the  form 

aBdronndinnne  of  the  third  Schedule  to  this  Act  to  be  insane,  shall  forthwith  be  aent  to 

•ubiequentiy     an  asylum  or  reception-house ;  and  such  person,  when  certified  by  the 

trted  tor  the       superintendent  and  inspector,  or  the  superintendent  and  an  official  visitor, 

schednies.        OF,  in  the  case  of  a  person  sent  to  a  reception-house,  by  the  medical 

officer,  to  be  of  sound  mind,  shall  be  discnarged  from  such  asylum  or 

reception-house,  and  shall  not  be  put  upon  his  trial,  or  be  liable  to  any 

charge  or  indictment  for  having  attempted  such  act  of  suicide. 

uinisterto  52.  The  Minister  may  direct  a  ward  or  cells  in  any  gaol  or  penal 

oeus'lor^"*'"^''*^^^'*^™®^*'  *°  ^^  ^*  apart  for  the  detention  of  any  prisoner  supposed 

obsarviiig  to  be  insane,  or  from  mental  imbecility  unfit  for  penal  discipline,  in  order 

penKraTiu*gSii!  *'^**  ""♦^^  prisoner  may  be  there  placed  under  observation  until  it  is 

certified  by  two  medical  practitioners,  one  of  whom  shall  be  either  the 

inspector  or  medical  officer,  that  he  is  of  sound  mind,  or  is  insane  and 

ought  to  be  detained  in  an  asylum. 

Procedure  In  53.  If  any  person,  while  detained  in  any  gaol  or  penal  establishment 

oertainMrSoM  ^^^  debt, Or  in  any  gaol,  penal  establishment,  reformatory,  or  industrial 
uaderdetenUon  school,  or  other  place  of  Confinement,  in  consequence  of  any  summary 
towmo!"''  conviction  or  order  by  any  justice  or   justices,   or  in  default  of  bail, 

[Compare  appears  to  bo  insane,  the  Minister  may,   upon  the  receipt  of  certificate* 

».*.*  ^^'  °'    '  by  two  medical  practitioners  in  the  form  of  the  third  Schedule  to  this 
Schedules.        Act,  accompanied  by    a  statement    of  particulars  in  the  form  of  the 
Schedule  16.       fifteenth  Schedule  to  this  Act,  direct  by  order  under  bis  hand  in  the  form 
Schedule  11.       of  the  fourteenth  Schedule  to  this  Act  that  such  person  be  removed  to, 
and  kept  in,  an  asylum  until  it  is  duly  certified  by  the  medical  super- 
intendent thereof  and  the  inspector,  or  by  the  said  superintendent  and 
two  official  visitors,  that  such  person  has  become  of  sound  mind. 

The  Minister  shall  thereupon,  if  such  person  is  still  subject  to  be 
•  detained  in  custody,  issue  his  order  to  the  superintendent  directing  that 
such  person  shall  be  removed  to  the  gaol,  penal  establishment,  reformatory, 
industrial  school,  or  other  place  from  whence  he  was  taken,  or  to  some 
other  gaol  or  place  of  confinement ;  or  if  the  period  of  his  imprisonment 
has  expired,  then  that  he  be  discharged. 

Procedure  on         54.  If  any  person,  while  imprisoned  in  any  gaol  or  penal  establishment 

MMaring^^bT  Under  any  sentence  of  hard  labour,  or  imprisonment  imposed  otherwise 

insane.  than  on  the  conviction  or  order  of  justices,  appears  to  be  insane,  the 

8 **'v" c. 6*,   visiting  justice  of  such  gaol  or  penal  establishment  shall  direct  that  such 

IrVis'vi     20  P®'"^*"^  ^®  placed  under  observation  in  the  manner  hereinbefore  provided; 

a.  2.]  '  and  the  Minister  may,  upon  the  receipt  of  certificates  by  two  medical 

Schedule  3.        practitioners  in  the  form  of  the  third  Schedule  to  this  Act,  accompanied 

Schedule  16.      by  a  statement  of  particulars  in  the  form  of  the  fifteenth  Schedule  to 

Schedule  u.       this  Act,  direct  by  order  under  his  hand  in  the  form  of  the  fourteenth 

Schedule  to  this  Act,  that  such  person  be  removed  to,  and  kept  in,  an 

a«ylum  until  it  is  duly  certified  that  such  person  has  become  of  sound 

mind. 
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The  Minister  shall  thereupon,  if  such  person  is  still  subject  to  be 
detained  in  custody,  issue  his  order  to  the  superintendent  directing  that 
such  person  shall  be  remored  to  the  gaol  or  penal  establishment  from 
whence  he  was  taken,  or  to  some  other  gaol  or  penal  establishment ; 
or  if  the  period  of  his  imprisonment  has  expired,  then  that  he  shall  be 
discharged. 

55.  If  it  is  made  to  appear  to  the  Minister  that  there  is  good  reason  to  ^™<»<><>™  o" ' 
believe  that  any  prisoner  m  confinement  under  sentence  of  death  is  then  LnttSSe  of 
insane,  the  Minister  may  appoint  two  or  more  medical  practitioners  to  f^JJ^''''**^'* 
inquire  into  the  insanity  of  such  prisoner ;  and  if  on  such  inquiry  such 
prisoner  is  found  to  be  then  insane,  the  fact  shall  be  certified  in  writing 

by  such  practitioners  to  the  Minister. 

On  receipt  of  such  certificate  the  Minister  may,  by  order  under 
Ms  hand,  direct  that  such  prisoner  be  removed  to,  and  kept  in,  an  asylum 
until  it  be  duly  certified  by  the  medical  superintendent  thereof  and  by  the 
inspector,  or  by  the  said  superintendent  and  two  ofiScial  visitors,  that  such 
person  has  become  of  sound  mind. 

The  Minister  shall  thereupon  issue  his  order  that  such  prisoner  be 
removed  to  any  gaol  or  penal  establishment  to  undergo  his  sentence 
of  death,  or  to  be  dealt  with  according  to  law  as  if  no  such  order  for  his 
removal  to  an  asylum  had  been  issued. 

• 
Pabt  V. — Thk  Inspection,  Than sfbe,  and  Dischae(}e  of  Patiknts.        p*"  v.— 

(1.)  Intpection  ofAn/lwnsfor  the  Insane.  "'"iSSji!" 

56.  The  Governor  in  Council  may  appoint  an  inspector  of  asylums  for  ooTOroorm 
the  insane,  who  shall  be  paid  his  actual  travelling  expenses  in  addition  to  .p^^it 
his  salary  (if  any)  as  inspector.  Se^n"* 

57.  The  Inspector  shall  visit  every  asylum  and  reception-house  at  least  impector  to 
once  in  every  six  months,  with  or  without  previous  notice,  and  at  such  ^'^^^J,. 
hour  of  the  day  or  night  as  he  thinks  fit  or  the  Minister  directs.    He  ^J™*- 
shall,  so  far  as  practicable —  st^mcioo, 

(1.)  Inspect  every  part  of  the  asylum  or  reception-house,  every  ^""^ 
outhouse  and  building  communicating  therewith  or  detached 
therefrom,  and  every  part  of  the  grounds  or  appurtenances 
held  or  occupied  therewith  ; 

(2.)  See  every  patient  then  confined  therein  ; 

(8.)  Make  such  inquiries,  examinations,  and  inspections  as  are 
required  by  this  Act ;  and 

(4.)  Enter  in  the  inspector's  book  hereinafter  mentioned  a  minute 
of  the  then  condition  of  the  asylum  or  reception -house,  and  of 
the  patients  therein,  and  such  other  remarks  as  he  deems 
proper.  , 

58.  Every  ward  and  cell  set  apart  under  the  provisions  of  this  Act  for  inspector  to 
the  reception  of  insane  patients  in  any  hospital,  gaol,  penal  establishment,  "^^  *""•  ** 
or  other  public  institution,  shall  be  subject  to  inspection  under  the 
provisions  of  the  last  preceding  section  so  far  as  the  same  are  applicable 
thereto. 

59.  The  inspector  on  his  several  visits  to  every  asylum,  reception-house,  inquwe*  to  be 
ward,  or  cell,  shall  inquire —  S^tor 

(1.)  As  to  the  care,  treatment,  and  mental  and  bodily  health  of  coompue' 
the  patients  therein ;  _  s *» vio. o. loo. 

(2.)  As  to  the  arrangements  for  their  maintenance  and  comfort ; 

(8.)  As  to  whether  any  patient  is  under  restraint,  or  in  seclusion, 
and  why[; 
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(4.)  "WTiether,  and  at  what  times,  and  in  the  presence  of  what 

number  of  patients,  Divine  serrice  is  performed  ; 
(5.)  What    occupations   or  amusementB    are    proyided    for    the 

patients  ; 
(6.)  As  to  the  classification  and  dietary  of  the  patients,  and  the 

number  of  attendants  and  nurses  ;  and 
(7.)  As  to  the  money,  if  any,  paid  for  the  maintenance  of  anr 
patient ; — 
and  make  such  further  inquiries  as  to  the  inspector  seems  fit. 

And  the  inspector  shall  eramine  the  several  books  by  this  Act 
required  to  be  kept,  and  sign  the  said  books  aa  having  been  produced  to 
him,  and  shall  inspect  the  orders  requests  and  certificates  for  the  reception 
of  every  patient  received  into  such  asylum  or  other  place  since  his  kst 
visit  thereto. 

mSTan'mniua  ^^'  '^^  inspector  shall  in  every  year  make  a  report  in  writing  to  the 
report  to  Minister  of  the  state  and  condition  of  the  several  asylums,  reception- 

Minuter,  houses,  and  other  places,  visited  by  him  during  the  preceding  year,  and 

of  the  care  of  the  patients  therein,  and  of  such  other  particulars  as  he 
thinks  deserving  of  notice,  and  such  report  shall  forthwith  be  laid  before 
Parliament  if  it  be  then  sitting,  and  if  not  then  within  ten  days  after  the 
commencement  of  the  next  session  thereof. 

i«y?um«*or°'  d-  ^^^  plans  for  building  or  enlarging  or  improving  any  asylum  or 
hospital  to  be  reception-house,  or  any  ward  or  cells  for  the  insane  in  any  gaol  or  hospital, 
Ew^to*  ***      shall  be  submitted  to  the  inspector,  who  shall  report  thereon  in  writing 

to  the  Minister,  and  no  plan  shall  be  carried  into  effect  without  such 

report  being  made. 

^d°  ns '"' tor*«       ®^'  ^^^  shall  be  hung  up  in  some  conspicuous  part  of  every  aaylum 
book  to  be  kept  or  reception-houBO  a  copy  of  the  plan  thereof ;  and  tnere  shall  be  kept  in 
8**™^"  0.100.  every  asylum  or  reception-house  a  copy  of  this  Act  bound  up  in  a  book, 
». 66]     '  '     ■  called  the  Inspector's  Book ;  and  the  inspector  shall  at  the  time  of  his 
visits  enter  therein  the  result  of  his  inspection  and  inquiries  as  herein- 
before directed  or  authorised  to  be  made  by  him,  with  such  observations 
(if  any)  as  he  thinks  proper. 

oounou°to°  ®3'  ^®  Grovemor  in  Council  may  appoint  for  every  asylum,  reception- 

uppoint  offloui    house,  or  other  place,  where  patients  certified  to  be  insane,  or  persons 

[Com^re  80  found  by  inquisition  or  otherwise,  are  detained,  two  or  more  official 

8  *  9  'Vice.  100,  visitors,  one  at  least  of  whom  shall  be  a  medical  practitioner  and  the  other 

or  others  barristers-at-law,  solicitors,  or  police  magistrates,  and  one  of 

whom  shall  visit  the  place  to  which  they  are  appointed  visitors  once  at  least 

every  month,  and  also  at  such  other  times  as  the  Minister  directs,  and 

with  or  without  any  previous  notice,  and  at  such  hours  of  the  day  or 

night,  and  for  such  length  of  time  as  they  think  fit,  and  shall  after  every 

visit  transmit  to  the  Minister  a  statement  of  the  number  of  patients 

admitted  and  discharged  since  the  date  of  the  last  visit,  together  with  a 

copy  of  the  entry  made  by  them  in  the  Inspector's  Book,  and  any  other 

information  they  consider  necessary. 

Any  official  visitor  may  be  appointed  for  two  or  more  asylums, 
reception-houses,  or  other  places,  where  patients  certified  to  be  insane 
are  detained  ;  and  every  official  visitor  shall  be  authorised  and  empowered 
to  make  such  and  the  same  inspections  and  enquiries  as  are  authorised 
and  reouired  to  be  made  by  the  inspector  under  the  provisions  of  this 
Part  or  this  Act. 

<^<^  jMuiT  g4.  No  official  visitor  shall  sign  a  certificate  for  the  admission  of  a 
certincate  for  patient  to  any  asylum,  reception-house,  or  other  place  for  the  reception 
admjMton  oi      of  insane  patients,  of  which  he  is  an  official  visitor. 
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(2.)   Transfer  of  Patients. 

65.  The  Minister  may,  by  an  order  in  writing,  direct  the  removal  of  o^er  tmnsflr 
a  patient  from  one  asylum  to  another,  and  every  such  order  shall  be  in  P-'JI^Iy^  ^  yj 
duplicate,  and  one  original  shall  be  delivered  to  the  superintendent'of  ».820 

eaoh  such  asylum.  And  such  order  shall  be  a  suflScient  authority  for  the 
removal,  reception,  and  detention  of  such  patient. 

Provided  that  a  copy  of  the  order  or  request  and  statement  upon 
which  the  patient  was  received  into  the  asylum  from  which  he  is  removed, 
together  with  an  abstract  of  his  treatment  and  progress  certified  by  the 
Buperintendeiit  of  such  asylum,  shall  be  delivered  with  the  order  of 
removal  to  the  superintendent  of  the  asylum  to  which  the  patient  is 
removed. 

66.  If  it  is  made  to  appear  to  the  Court,  that  an  insane  person  or  ^,^^^23?" 
patient  has  relations  or  friends  in  any  place  beyond  Queensland  -vho  are  out  oi 
willing  to  undertake  the  care  and  charge  of  him,  and  that  it  would  be  foro^^"}^**' 
his  benefit  that  he  should  be  removed  to  such  place,  or  if  an  insane  supreme  oourt. 
person  or  patient  is  a  subject  of  any  Foreign  Power,  the  court  may  order  • 

him  to  be  removed  from  Queensland,  and  make  such  further  or  other 
order  authorising  or  directing  his  removal,  and  touching  his  safe  custody 
and  maintenance,  as  to  the  Court  seems  fit,  and  may  order  that  security 
shall  be  given  for  the  safe  custody  and  maintenance  of  such  insane 
person  or  patient  in  any  place  beyond  Queensland. 

Provided  that  no  order  shall  be  made  for  the  removal  of  such  insane 
person  or  patient  until  after  fourteen  days'  notice  of  the  intention  to 
apply  for  such  order  has  been  given  to  the  superintendent  or  to  the 
person  in  whose  care  or  custody  such  insane  person  or  patient  is,  unless 
such  superintendent  or  person  is  himself  the  person  applying  for  the 
order. 

67.  The  superintendent  of  an  asylum  may,  with  the  consent  in  writing  ^JJ'^J^^^ 
of  the  inspector  or  an  ofiBcial  visitor,  send  or  take  a  patient  under  proper  the  inspector 
control  to  some  specified  place  for  a  time  specified  in  the  consent  for  the  ^1^e^t''to  mj 
benefit  of  his  health,  and  may  also  with  the  like  consent  permit  a  patient  puce  lor  hi» 
to  be  absent  from  the  ayslum  upon  trial  for  such  period  as  is  specified  in  J^it  w» 

the  consent.  absence  upon 

Before  giving  such  consent  the  inspector  or  ofiBcial  visitor  may  require  [s  »'9  vie.  a  loo, 
the  approval  in  writing  of  the  person  who  signed  the  order  or  request  for  ^^26*vte.o.iii, 
the  reception  of  the  patient,  or  by  whom  the  last  payment  on  account  of ».  ssj 
his  maintenance  was  made. 

If  a  patient  so  allowed  to  be  absent  for  the  benefit  of  his  health,  or 
on  trial,  does  not  return  at  the  expiration  of  the  specified  time,  and  a 
medical  certificate  as  to  his  state  of  mind  certifying  his  detention  as  an 
insane  person  to  be  no  longer  necessary  has  not  been  sent  to  the  superin- 
tendent, such  patient  may  at  any  time  after  the  expiration  of  sucn  time 
be  retaken  as  in  the  case  of  an  escape. 

In  the  event  of  the  death  of  a  patient  so  absent  on  leave,  a  certificate 
thereof  shall  forthwith  be  forwarded  to  the  superintendent  by  the  person 
in  whose  charge  the  patient  was  at  the  time  of  his  death. 

68.  The  person  in   charge  of  an   insane  person   or  patient  during  O"*" '"„ 

/  1  i-        I  '  .    1  '^     -ii     1  •        i-L     conveyanoe 

conveyance  to  an  asylum  or  reception-house  must  have  with  him  the  patient. 
prescribed  documents  authorising  the  admission  of  such  person  or  patient 
to  the  asylum   or  reception-house,  and  shall  produce  the  same  when 
required  so  to  do  by  any  justice. 

69.  If  the  Buperintendent  of  an  asylum,  or,  if  the  superintendent  is  Discharge  on 
not  a  medical  practitioner,  two  medical  practitioners,  certifies  or  certify  ^Tiyio.  o.  loo, 
in  writing  that  a  patient  is  recovered  and  is  fit  to  be  discharged,  the*-^^^ 
Minister  may,  by  order  under  his  hand,  direct  him  to  be  discharged 
accordingly.  ^  i 
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inspaotoror  70.  The  inspector  or  an  official  visitor  of  any  asjlum  or  reception 

%m.  uiTire  o«  house  may,  witn  the  advice  in  writing  of  the  medical  superintendent  of 
tende'f  m"'  *'"'  ^''j''^™  *""  Hiedical  officep  of  the  reception  house,  as  the  case  may  be, 
order  ducharge.  Order  the  discharge  of   any  patient  detained  therein,  whether  he  has 

[Compare  8  &  9    peJovprpd  or  Tint 
Vic.  0. 100, 8. 76.]  rei-overea  or  not. 

Insane  persona 
maybe 
discharged  on 
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[16  &  17  Vic.  0.97, 
s.81.] 
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Schedule  16. 
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71.  Where  application  is  made  to  the  Minister  by  any  relatiye  or 
friend  of  a  patient,  requiring  that  he  may  be  delirered  over  to  the  care 
and  custody  of  such  relative  or  friend,  the  Minister,  with  the  advice  in 
writing  of  the  superintendent  or  medical  officer,  and  upon  the  under- 
taking in  writing  of  such  relative  or  friend  that  the  patient  shall  be 
properly  taken  care  of  and  shall  be  prevented  from  doing  injury  to  him- 
self or  others,  may  discharge  the  patient. 

72.  In  cases  where  a  relative  or  friend  of  a  patient  is  willing  to  take 
tormatotenui^  care  of  him,  but  is  unable  owing  to  indigent  circumstances  to  maintain 

him,  the  Minister  may,  on  the  recommendation  of  the  inspector  or  of  an 
official  visitor,  grant  an  allowance  for  maintenance  to  the  relative  or 
friend  on  the  patient  being  discharged  in  the  manner  set  forth  in  the 
last  preceding  section.  And  in  such  case  the  allowance  for  maintenance 
shall  be  paid  once  in  every  three  months,  upon  the  certificate  of  some 
medical  practitioner  in  the  form  of  the  sixteenth  Schedule  to  this  Act. 

73.  If  it  appears  that  the  patient  so  discharged  is  not  properly  cared 
for  by  his  relative  or  friend,  or  that  his  mental  state  is  sucli  as  to  render 
it  advisable  that  he  should  be  no  longer  entrusted  to  the  oare  of  such 
relative  or  friend,  the  medical  practitioner  shall  report  the  facta  to  the 
inspector,  who  shall  make  enquiry  into  the  case,  and  may  thereupon  direct 
that  the  patient  be  returned  to  the  asylum  from  which  he  was  discharged 
without  any  further  certificate  or  statement,  and  he  shall  be  returned 
thereto  and  received  therein  accordingly. 

74.  If  the  Court  receives  information  upon  oath,  or  has  reasonable 
cause  to  suspect  that  any  person  of  sound  mind  is  confined  in  an  asylum 
or  reception-house,  the  Court  may  order  the  superintendent  to  bring  the 
person  so  confined  before  it  for  examination  at  a  time  to  be  specified  in 
the  order  ;  and  if  upon  examination  it  is  made  to  appear  to  the  satisfac- 
tion of  the  Court  that  such  person  is  of  sound  mind,  the  Court  may 
direct  such  person  to  be  immediately  discharged  from  the  asylum  or 
reception-house,  unless  he  is  detained  therein  for  some  other  cause  by 
due  process  of  law. 

Inspector  or  76.  If  the  inspector,  or  official  visitors,  or  the  medical  superintendent 

SSj'l^iraend  of  an  asylum,  or  the  medical  officer  of  a  reception-honse,  certifies,  or 
the  dischai^e  ot  certify,  to  the  Minister  that  a  patient  is  detained  therein  without  suffi- 
su^ect  to"  cient  cause,  the  Minister  may  order  the  discharge  of  such  patient.  Pro- 
MndtSons.  Tided  that  if  the  medical  superintendent  or  medical  officer  disapproves  of 
[Compare  8*9  such  discharge,  his  reasons  in  writing  shall  be  forwarded  with  the  oertifi- 
vic.  c.  100,  s.  76.]  ^^^  ^y  ^jjg  jugpector  or  official  visitors  to  the  Minister. 
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THE  AFFOINTMENT  OF   COUUIITBES  OF  THEIB  ESTATES,   ETC. 

76.  No  commission  de  lunatico  inqwirendo  shall  hereafter  be  issued. 
In  any  case  in  which  it  is  proved  to  the  satisfaction  of  the  Court  that  a 
person  is  of  unsound  mind  and  incapable  of  managing  his  afEairs,  the 
Court  may — 

(a)  Make  a  declaration  to  that  effect ; 

(h)  Direct  a  reference  to  the  Curator  to  make  inquiries  concerning 
the  property  of  such  person ; 
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(e)  Make  all  proper  orders  for  rendering  the  property  of  such 
person  or  the  income  thereof  available  for  the  payment  of  his 
debts,  and  for  the  maintenance  or  benefit  of  himself  and  his 
family,  and  for  carrying  on  his  trade  or  business  (if  any)  ; 
and 

(d)  If  necessary,  appoint  a  committee  of  his  estate,  and  also, 
when  desirable,  a  committee  of  his  person. 

77.  If  it  is  proved  to  the  satisfaction  of  the  Court  that  any  person  ^^|S!!^bea 
declared  to  be  of  unsound  mind,  or  so  found  by  inquisition,  has  recovered  peraon" 
his  sani!^  and  is  capable  of  managing  his  aJEairs,  the  Court  may  make  a""^"^ 
declaration  to  that  effect  and  may  make  all  proper  orders  to  give  effect 

to  such  declaration  and  for  releasing  the  estate  of  such  person  from  the 
control  of  the  Court  and  discharging  the  committee  of  his  estate  and 
person. 

78.  Applications  under  the  last  two  preceding  sections  shall  be  by  ^J^SuS*"*" 
petition,  supported  by  affidavit.     Copies  of  the  petition  and  affidavits 

shall  be  served  in  the  pre.«icribed  manner  upon  the  person  alleged  to  be 
of  unsound  mind,  or,  in  the  case  of  a  petition  by  a  person  so  declared, 
upon  his  committee  and  the  persons  on  whose  application  he  was  so 
declared ;  they  shall  also  be  served  upon  the  Curator  and  such  other 
persons  as  the  Court  may  direct. 

79.  Every  deponent  may  be  cross-examined  upon  his  affidavit,  either  ^^^^a^^^ 
at  the  hearing  or  at  such  time  and  place  as  the  Court  directs,  and  at  amdavit,  in.    ■ 
Bucli  hearing  the  Court  may  receive  or  require  the  oral  evidence  of 
witnesses,  and  such  other  proof  as  it  thinks  necessary. 

80.  The  Court  may  in  any  case,  instead  of  determining  whether  or  not  ^'^JJ^StowT' 
the  person  whose  sanity  is  the  subject  of  inquiry  is  of  unsound  mind  and  ajoiy. 
incapable  of  managing  his  affairs,  order  that  question  to  be  tried  by  a 

iury,  and  in  such  order  shall  direct  whether  the  jury  shall  be  a  jury  of 
four  or  of  twelve  men,  and  thereupon  the  like  proceedings  for  sum- 
moning a  jury  shall  be  had  and  taken  as  are  provided  by  the  law  for  the 
time  being  in  force  for  the  return  of  juries  for  the  trial  of  issues  in  civil 
actions  in  the  Supreme  Court. 

81.  When  an  inquiry  before  a  juiy  is  ordered,  the  Court  shall  direct  J^"*"  '*'°" 
the  question  to  bo  tried  before  the  Court,  or  the  Curator,  or  a  Commis- 
sioner specially  appointed,  who  shall  while  so  acting  have  for  the  purposes 

of  the  inquiry  all  the  powers  of  the  Supreme  Court.  And  the  trial  of 
every  such  question  and  the  verdict  thereon  shall  be  had  and  dealt  with  in 
all  respects  in  accordance  with  the  law  for  the  time  being  in  force  relating 
to  the  trial  of  issues  in  the  Supreme  Court. 

82.  When  the  verdict  of  the  jury  has  been  returned,  unless  anew  trial  oJ^t^SiS*^ 
is  granted,  the  Court  may  make  such  declaration  and  orders  as  are  herein-  m»ko 
before  provided.  d«u«u<m.*.. 

83.  On  the  hearing  of  a  petition  before  the  Court  or  a  trial  before  a  ^a^^ittonot 
jury  the  person  whose  sanity  is  in  question  shall,  if  he  can  be  produced  in  inune  penon. 
Court,  be  so  produced  and  be  examined  in  open  Court  or  in  private,  as  is  P»^»Tio.o.8e, 
deemed  expedient. 

84.  Where  in  any  Act,  rule  of  Court,  or  instrument,  reference  is  made  '** 'JISmi 
to  a  Commission  of  Insanity,  or  a  writ  in  the  nature  of  a  writ  de  lunatico  ahiiiappirto 
inquirendo,  or  to  any  inquisition  thereon,  or  to  a  traverse  or  supersedeas  Sl^^nlti"* 
of  any  inquisition  or  commission,  the  proceedings  hereby  respectively  [26* ae vice, 88, 
substituted  for  them  shall  respectively   be  taken  to  be  intended   by""*'^ 

and  comprehended  in  such  reference. 
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85.  Wten  the  Court  ia  satisfied  upon  the  report  of  the  Curator  or 
otherwise  that  any  person  haw  been  found  of  unsound  mind,  and  incapable 
of  manapfing  himself  and  hia  affairs,  by  any  competent  Court  in  the 
United  Kingdom,  or  iu  any  British  colony  or  Foreign  State,  the  Court 
may  appoint  a  committee  of  the  insane  person's  estate  or  person,  or  both, 
and  may  give  such  other  orders  in  respect  of  the  management  of  his  estate 
or  person  as  it  may  deem  expedient,  and  such  committee  shall  have  the 
same  duties,  powers,  and  liabilities  as  the  committee  of  a  person  declared 
insane  under  this  Act. 

86.  The  Court  may  make  snch  order  as  to  the  costs  charges  and 
expenses  of  and  incidental  to  any  proceeding  authorised  by  this  Act  as  the 
Court  thinks  proper,  and  every  such  order  shall  have  the  same  effect 
as  orders  for  the  payment  of  money  made  by  the  Court. 

87.  The  powers  of  the  Court  unfler  this  Act  may  be  exercised  by 
a  Judge  thereof,  but  an  appeal  shall  lie  to  the  full  Court  from  every  order 
made  by  a  single  judge. 
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Oeneral  Powert  and  Dutiet  of  Curator  in  Insanity. 

88.  The  G-ovemor  in  Council  may  appoint  some  fit  and  proper  person 
to  be  Curator  in  Insanity  who  shall  have  and  execute  all  the  powers  and 
duties  hereby  or  under  the  authority  hereof  vested  in  and  imposed  upon 
him. 

Subject  to  the  Begulations  and  Bules  of  Court,  the  Curator  shall 
undertake  the  general  care,  protection,  and  management,  or  supem'sion  of 
the  management,  of  the  estates  of  all  insane  persons  and  patients  in 
Queensland. 

He  shall  also  supervise  and  enforce  the  performance  of  the  obliga- 
tions and  duties  of  all  committees  of  insane  persons,  and  receivers  of  their 
estates,  heretofore  or  hereafter  to  be  appointed,  and  shall  take  care  of, 
collect,  and  administer  under  the  provisions  of  this  Act  the  property  and 
estates  of  patients. 

89.  For  the  purpose  of  giving  effect  to  any  order  made  under  this  Act, 
the  Court  may  order  any  real  or  personal  property  of  the  insane  person 
mentioned  in  such  order  to  be  sold,  mortgaged,  charged,  or  otherwise  dis- 
posed of,  and  a  conveyance,  transfer,  mortgage,  charge,  or  other  dis- 
position, thereof  to  be  executed  or  made  by  any  person  on  bis  behalf,  and 
may  order  the  proceeds  of  any  such  sale,  mortgage,  charge,  or  other  dis- 
position, or  the  dividends  or  income  of  such  real  or  personal  property  to  be 
paid  to  any  relative  of  the  insane  person,  or  to  some  other  fit  and  proper 
person,  to  be  by  such  relative  or  other  person  applied  to  the  payment  of 
the  debts,  or  to  the  maintenance  or  for  the  benefit  of  the  insane  person 
or  his  family,  or  for  carrying  on  his  trade  or  business,  either  at  the 
discretion  of  such  relative  or  person,  or  in  such  manner  and  subject  to 
such  control  or  supervision  of  the  Curator,  and  with  or  without  such 
security  for  such  application  as  the  Court  directs. 

^ro'er^of''''  90.  Where  on  the  trial  of  an  information  or  indictment  any  person 
penons  has  been  acquitted  on  the  ground  of  insanity,  or  upon  arraignment  upon 

tta"iTOSndoJ  *  criminal  charge  has  been  found  to  be  insane,  the  Sheriff  shall  report  the 
insanity  tor  fact  to  the  Curator,  who  shall  thereupon  make  inquiry  respecting  the 
§6**26*'Oc?o.86,  property  of  such  person,  and  the  Court  may,  on  being  satisfied  by  the 
»•  IS.]  report  of  the  Curator,  or  by  affidavit  or  otherwise,  of  the  continued 

insanity  of  such  person,  and  of  his  being  still  in  confinement,  make  any 


Power  to  sell 
land  or  other 
property  ol 
Insane. 

[26«ieVlo.e.8e, 
■.13.] 


Digitized  by 


Google 


INSANITT.  915 


■ FamVIL— 

XuiAonfRn  OF 

1884.  Intantfy  Act.  bbtateh. 

Buch  orders  with  respect  to  the  property  of  such  person  and  the  applica- 
tion thereof  for  the  payment  of  his  debts,  or  for  his  maintenance  or 
benefit,  or  that  of  his  family,  or  for  carrying  on  his  trade  or  business,  as 
are  mentioned  in  the  last  preceding  section. 

91.  All  expenses  incurred  by  or  on  behalf  of  the  Curator  or  the  Minister  f*"*^.  ^ 

•      it  i     ^-  3  "^  i  •       ii  •  •  J  it     Incurred  to  1(6 

in  the  care,  protection,  and  management,  or  m  the  Bupemsion  of  thepaiaoutot 
management,  under  this  Act,  of  the  estate  of  any  insane  person  or  patient,  m****- 
shall  be  charged  against  and  paid   out  of  such   estate,  and  shall  be 
recoyerable  therefrom  by  the  Curator. 

92.  The  Curator  may  for  the  purposes  of  this  Act  obtain  from  the  ^'S^L*".™" 
Court  writs  of  subpoena  requiring  the  attendance  of  any  person  before  powers  of 
him,  and  may  administer  oaths,  and  take  evidence  either  vied  voce  or  by  JJJ^^i^g^j 
affidavit,  and  take  recognizances,  and  require  the  production  of  books,  vice. ioo».9a.] 
papers,  accounts,  and  documents^  and  every  person  so  summoned  shall 

be  bound  to  attend  as  required  by  the  subpoena,  and  give  evidence  before 
the  Curator  in  the  same  manner  as  persons  summoned  before  the  Court 
are  bound  to  attend  and  to  give  evidence,  and  any  persons  disobeying 
any  such  summons  shall  be  guilty  of  a  contempt  oi  Court  and  be  dealt 
with  accordingly. 

93.  The  Court  may  by  any  order  (either  general  or  special)  refer  to^^^'^'" 
the  Curator  any  inquiries  under  the  provisions  of  this  Act  relating  to  onntw. 

the  person  and  estate  of  any  insane  person  or  patient. 

94.  Every  person  giving  evidence  by  affidavit  shall  be  liable  to  oral  J^^J^JJf  "^ 
cross-examination  by  or  before  the  Curator  upon  his  affidavit,  and  after  examined 
cross-examination  may  be  re-examined  orally  by  or  on  behalf  of  thep^^yvk-.cTO, 
person  filing  the  affidavit.  ••  ""O 

Every  person  giving  evidence  by  affidavit  shall  be  bound  to  attend  SCJ^*^!"" 
before  the  Curator  to  be  cross-examined  and  re-examined,  upon  receiving 
due  and  proper  notice  and  payment  or  tender  of  his  reasonable  expenses, 
in  the  same  manner  as  if  lie  had  been  duly  served  with  a  writ  of 
subpoena. 

The  expenses  attending  such  cross-examination  and  re-examination 
shall  be  paid  in  such  manner,  and  by  such  person,  as  the  Curator  directs. 

95.  The  Curator  may  cause  to  be  published  such  advertisements  as  to  JJJJJ'*""*' 
him  seem  expedient  with  respect  to  the  subject  matter  of  a  reference  or  wiTertiumanti. 
inquiry,  or  with  a  view  to  the  efficient  discharge  of  his  duties  as  Curator  ^"j^^^"-"-™' 
nnder  this  Act. 

96.  The  Curator  shall  be  the  person  to  approve  on  behalf  of  Her  ''"'^''  •* 
Majesty  of  the  security  to  be  given  by  the  committee  of  the  estate  of  to  enforce 
any  insane  person  under  order  of  the  Court.  5^™  by*"  *" 

Tt  shall  be  the  duty  of  the  Curator  to  report  to  the  Court  any  committee  of 
breach  or  non-performance  of  the  conditions  or  any  bonds  and  recog-  iias^j tub. 0.70, 
nizances  heretofore  or  hereafter  given  or  entered  into  by  the  committee  ••  «»-J 
of  any  such  estate  or  other  persons  in  the  matter  of  the  estate.     And 
thereupon  the  Court  may  cause  such  bond  or  recognizance  to  be  forfeited 
or  estreated,  and  such  forfeiture  or  estreat  shall  be  enforced  and  effected 
in  the  manner  provided  by  the  law  for  the  time  being  in  force  relating  to 
the  estreat  of  recognizances  entered  into  to  Her  Majesty. 

97.  Where  the  Curator  reports  that  more  persons  than  one  ought  to  ormtotooitody 
be  appointed  the  committees  of  the   estate  or  person,  and  that  it  isS^^ving'or 
expedient  that  one  or  more  of  such  persons  should  continue  to  be  the  "^JJIIJlVl?^  ^ 
committee  or  committees  after  the  death  or  discharge  of  the  others  or  cerutn  o«Mt. 
other  of  them,  and  that  such  person  or  persons  is  or  are  willing  so  to^yjj'^"'^''^ 
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continue,  the  committeea  of  the  estate  shall,  on  confirmation  of  such 
report  by  the  Court,  perfect  their  securities  in  such  form  as  to  extend  to 
the  acts  and  defaults  of  one  or  more  of  them  in  accordance  with  the 
report,  and  thereupon  the  grant  of  the  custody  of  the  estate  or  of  the 
person  (as  the  case  may  be)  shall  be  made  comformably  vith  the  order  of 
custody,  and  the  continuing  or  surviving  committee  or  committees  to 
whom  separately  the  grant  extends  shall  continue,  until  further  order,  to 
act  after  the  death  or  discbarge  of  the  others  or  other  of  them  with  all 
the  like  powers,  authorities,  and  discretions,  and  subject  to  all  the  like 
liabilities  as  the  original  committees. 

k^nifoeot  ®®'  '''■^*'  Curator's    allowance   of  the    account  of  a    committee  or 

nocounM.  receiver  shall  be  signified  under  his  hand,  and  be  written  under  the 
jj^"^'*"'''^  account,  but  no  certificate  shall  be  made  except  where  it  is  specially 

required  with  a  view  to  payment  of  money  into  Court,  or  for  some  other 

purpose.  • 

SttnguiA  ®®*  ^^6™  t^c  Curator  is  of  opinion  that  any  small  expenses  included 

itsmt  In  in  the  committee's  or  receiver's  account  have  been  properly  and  reasonably 

heMonotSiow  incurred  for  the  benefit  or  enjojrment   of  the   insane  person,  or   the 

and  the  account  improvement,    security,   or  advantage   of  his   estate,   and  there   is  no 

to  Court."        opposition  to  the  allowance  thereof,  but  it  may  not  be  competent  to  him 

•'eBi^'^"^""'**'  *°  ^^^  *l»e  same  to  the  committee  or  receiver  without  the  sanction  of 

the  Court,  he  shall  distinguish  the  items  by  some  mark  in  his  allowance 

of  the  account,  which  shall  be  made  subject  to  the  approval  of  the  Court, 

and  the  account  as  passed  by  the  Curator  shall  be  submitted  by  him  to 

the  Court  without  petition,  for  its  allowance  or  disallowance  in  respect 

of  the  items  so  distinguished  by  him. 

^wtorto  100.  The  Curator  may,  without  an  order  or  reference,  receive  any 

propoaaisin  proposal  and  conduct  any  inquiry  respecting  the  managing,  repairing,  or 
[f«*irviofo'.70,  letting  of  the  estate  of  an  insane  person,  and  report  thereon. 

■.  690 

Crartormv  101.  "Where  the  Curator,  without  an  order  of  reference,  receives  and 

proprie"oj  proceeds  on  a  proposal,  or  conducts  an  inquiry,  but  arrives  at  the  opinion 
rorawto'w^.  ^^"^  ^^®  proposal  ought  not  to  be  adopted,  or  that  the  inquiry  was 
118*17  viccrb,  unnecessary,  he  may  certify  whether  or  not,  under  the  circumstances,  the 
••  ^'^  proposal  or  inquiry  was  proper  to  be  made ;    and  if  he  certifies  in  the 

affirmative,  usual  and  proper  costs  of  the  proposal  or  inquiry  and  proceed- 
ings thereon  shall  be  allowed  on  taxation  oy  virtue  of  his  certificate, 
but  if  he  certifies  in  the  negative  the  Court  shall  direct  by  whom  and  in 
what  manner  the  costs  shall  b^  paid  and  borne. 

Per»on»ta^ng     102.  Where  any  person  requires  the  Curator  to  report  on  a  proposal 

torato.  which  he  has  received  and  proceeded  on  without  an  order  of  reference, 

•"ts]'^'"' "'''*'  I'otwithstanding  his  opinion  that  it  should  not  be  adopted,  the  Curator 

shall  report  on  the  proposal,  and  the  report  shall  be  brought  before  the 

Court  by  petition  and  the  Court  may  make  such  order  upon  the  report 

and  respecting  the  costs  as  it  thinks  fit. 

o»  ^igo^^  103.  Where  an  application  is  made  by  petition  to  the  Court,  either 
to  onrator  the  Concerning  a  matter  which  might  have  been  brought  before  the  Curator 
orSwed'to'be  ^°  ^^  ^'^^  instance,  or  in  consequence  of  the  Curator  receiving  any  pro- 
paid,  posal  or  proceeding  in  any  inquiry  relating  to  the  estate  or  the  person, 
»!*7*J'^'°'''^'*'  ^^  Court  may  make  such  order  respecting  the  costs  of  the  application 
and  of  the  consequent  proceedings  as  it  thinks  fit. 

to  uj*"  *°to  104.  Subject  to  the  provisions  hereinafter  contained,  the  Curator  shall 

next  otun,  who  AS  Boou  as  possible  inquire  and  certify  who  are  the  next  of  kin  of  every 
^^^*»  insane  person  and  patient,  and  subject  as  aforesaid,  due  notice  of  attend- 
proceedings.      iug  On  the  proceedings  in  the  matter  shall  be  given  to  the  persons  for  the 

[18*17Vlo.o.70,  ^jjjg  jjgjjjg  \^.^^  ^  ^^  jjgj^  p£  ^-jj^ 
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105.  The  Court  may  in  any  case  by  order  defer  an  inquiry  respecting  oonrt  may 
next  of  kin,  or  direct  that  the  inquiry  shall  be  carried  on  to  such  limited  ffi^^J^J' 
extent  only  and  under  such    restrictions    and  provisions  and  in  such  to  next  at  kin. 
manner  as  it  thinks  expedient;   and  may  order  that  persons  alleging i' 77.3^'^*"°'   ' 
themselves  to  be  next  of  kin  be  left  to  make  out  their  claim  at  their 

own  expense,  and  may  in  any  case  by  reason  of  the  smallness  of  the 
property  of  the  insane  person  wholly  dispense  with  the  inquiry. 

106.  Where  the  Curator  is  of  opinion  that  by  reason  of  the  smallness  omtor  to 
of  the  property  of  an  insane  person,  or  for  any  other  reason,  an  inquiry,  JJ^SSyi^ 
or  a  subsequent  inquiry  (as  the  case  may  be)  respecting  next  of  kin  next  otun 
should  be  dispensed  with,  or  deferred,  or  be  carried  on  to  a  limited  extent  {JJJ^Ji^o.'o.Tot 
only,  he  shall  report  accordingly.  ••  re.1 

107.  The  Curator  in  conducting  an  inquiry  respecting  next  of  kin,  cnntor  may 
without  any  special  direction  of  the  Court  concerning  the  mode  of  ^^t'proS'S 
condi)cting  the  same,  may  dispense  with  strict  proof  of  pedigree  and  may  pedigree  in 
require  and  receive  such  evidence  only  as  appears  to  him  sufficient  and^^]|7^J;7(j^ 
satisfactory  respecting  the  family  and  the  next  of  kin,  and  shall  certify  ••  nj 

the  mode  in  which  he  h^  conducted  the  inquiry. 

108.  The  Court  may  by  order  dispense  with  or  disallow  the  attendance  coortnuiy 
on  any  proceedings  of  all  or  some  of  the  next  of  kin,  either  wholly  or  ^JSnaJuioorf 
except  at  their  own  expense,  or  except  upon  special  leave  first  obtained,  nextoikin. 
and  such  notice  only  of  the  proceedings  shall  be  given  as  is  conformable ^lo!]^    10.0.7^ 
with  the  order  of  the  Court. 

109.  Subject  to  the  provisions  hereinbefore  contained,  the  Curator  cantor  to 
shall  once  in  the  matter  of  each  insane  person,  and  may  from  time  to  J^J^Jextof 
time,  determine  whether  any  and  which  of  the  next  of  km  are  to  attend  Mn  to  attend 
on  the  proceedings,  or  on  any  particular  proceeding,  before  him  in  the  to  Mrtity?*^ 
matter,  and  no  other  persons  save  those  so  allowed  shall,  unless  otherwise  JJ'attMidbelora 
ordered  by  the  Court,  be  entitled  to  notice  of,  or  shall  be  allowed  to  the  court, 
attend  at  the  cost  of  the  estate,  on  any  proceedings,  or  on  such  particular  t|*g*j*'^'*'^™' 
proceeding  as  aforesaid,  except  on  the  special  leave  of  the  Curator  or  the 

Court  first  obtained,  and  no  other  person,  save  as  aforesaid,  shall  be 
entitled  to  notice  of,  or  shall  be  allowed  to  attend  at  the  cost  of  the 
estate  on,  any  proceeding  before  the  Court,  and  for  that  purpose  the 
Curator  shall  from  time  to  time  certify  who  are  the  persons  so  allowed 
to  attend  on  the  proceedings  before  him  in  the  matter. 

110.  Where  an  infant,  being  one  of  the  next  of  kin,  and  being  soc»«^T™»y 
allowed  to  attend  on  the  proceedings,  has  no  guardian,  the  Curator  may  ^Saniun  tor 
appoint  a  fit  person  to  be  his  guardian  for  the  purposes  of  the  insanity,  p^^'^* 
and  such  person  shall  thereupon  for  such  purposes  only,  and  not  otherwise,  intanity. 
have  all  the  same  powers,  authority,  and  discretion,  as  if  he  had  been  duly  "a']''^'*"""'*^ 
constituted  guardian  by  the  Court. 

111.  The  Curator  may  consolidate  or  carry  on  together  similar  pro-  in  caaes  ot 
ceedings  before  him  in  the  matters  of  several  persons  being  members  of  "^^f^Siuy 
the  same  family,  and  may  in  all  cases  use,  in  the  matter  of  one  member  proceediwi  my 
of  a  family,  evidence  filed  or  taken  in  the  matter  of  another  member  or  andevMenoe 
other  members  of  the  same  family,  when  and  so  far  as  it  is  applicable.        neftu^FteoiTa 

i  83.1 

112.  The  Curator  may,  on  being  satisfied  of  the  death  of  an  insane  curator  m»y 
person,  open  and  read  without  order  any  paper  writing  deposited  ^thj^,"^'"*^,^ 
him,  and  purporting  or  alleged  to  be  the  will  of  such  person,  for  the  ti«*i7vio.c.76, 
purpose  of  ascertaining  who  is  therein  nominated  executor  thereof,  and  '•^^ 

also  whether  or  not  there  is  any  and  what  direction  therein  contained 
concerning  his  funeral  or  place  of  intermenti  and  shall  then  deliver  the 
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■ame  to  the  executor  or  one  of  the  executors  therein  named,  or  some 
other  proper  person,  to  the  intent  that  the  same  may  be  proved  in  the 
usual  course,  and  dealt  with  according  to  law,  and  shall  certify  the  death 
and  the  opening  and  deiiFering  out  of  the  paper  writing  accordingly. 

pa»*™  ™»y  113.  The  Curator  may,  without  order  of  reference,  inquire  and  report 

^ne  prawns  whether  or  not  any  person  residing  out  of  Queensland  has  been  declared 
juSSSotion  "'  °^  unsound  mind,  and  whether  or  not  his  estate  has  been  vested  in  a 
[i6fti7Tio."o.7o,  curator,  or  some  other  and  what  person  appointed  for  the  man  Element 
'■  *^  thereof,  according  to  the  laws  of  the  place  wtere  the  person  is  residing. 

Curator  nuy         114.  Subject  to  the  provisions  of  this  Act,  and  to  the  General  Sules 

S'^J^JStog"'  of  Court  for  the  time  being  in  force,  and  to  any  order  of  the  Court,  the 

before  him.        Curator  may  dispense  with  any  notice  in  the  course  of  the  proceedings 

a.  88 J     '°'°'    '  before  him,  or  may  require  any  party  attending  before  him  to  give  notice 

to  any  other  person  for  a  particular  purpose,  or  within  a  particular  time, 

and  nx  the  time  for  which  any  notice  shall  be  given,  or  at  or  within 

which  any  proceeding  necessary  or  proper  to  be  taken  before  him  shall 

be  taken,  and  may  proceed  de  die  in  diem  or  adjourn  the  proceedings 

before  bim.  • 

ouiatorto  115.  The  Curator  shall  inquire  into  the  circumstances  of  any  delay  in 

£1v<^  ''*°       ^^^  conduct  of  proceedings  before  him,  or  in  proceeding  upon  his  reports, 
[i»*i'Tie.cro,  certificates,  or  decisions,  and  for  that  purpose  may  call  before  him  all 
parties  concerned,  and  may  report  accordingly. 

ciuitor  may  116.  The  Curator  may,  by  certificate,  disallow  wholly  or  in  part  the 
[i«*X7*S^^0k  costs  of  any  proceeding  before  him,  and  also  of  any  affidavits,  petitions, 
••8».3  or  other  documents  used  for  the  purpose  of  this  Act  which   contain 

unnecessary  recitals  or  statements  of  proceedings  or  any  documents  pre- 
viously taken  or  used  in  the  same  matter,  or  are  improper  in  whole  or  in 
part  or  of  unnecessary  length. 

Curator  may  117.  The  Curator  may  report  specially  to  the  Court  any  decision  at 

peKun^'quSy.  which  he  arrives,  or  any  other  matter  relating  to  anj  inquiry  or  proposal 

[i^i'vio.  0.70,  pending  before  or  under  consideration  by  him,  m  order  to  obtain  a 

decision  or  direction  by  or  from  the  Court  for  his  guidance  in  the  further 

prosecution  of  the  inquiry,  or  consideration  of  the  proposal. 

Porm  ot  report.  118.  The  Curator's  report  shall  be  divided  into  paragraphs  numbered 
^jf"""""™' consecutively,  and  respectively  confined  as  nearly  as  may  be  to  distinct 

portions  of  the  subject  matter,  and  with  appropriate  headuigs  prefixed  to 

the  paragraphs. 

oitteotton  to  119,  Any  person  objecting  to  a  draft  report  of  the  Curator  and 

S'bronght'in.*^  desiring  to  prosecute  the  objection  shall  bring  in  before  the  Curator  a 
[18* i7Vic.o. TO,  statement  oi  objections  in  writing,  and  thereupon  the  Curator  may 
review  the  draft  objected  to,  and  after  review,  or  the  refusal  of  the 
Curator  to  review,  the  person  objecting  may  bring  in  before  the  Curator 
a  notice  in  writing  stating  that  he  insists  on  the  objections  or  any  one  or 
more  of  them,  and  all  the  objections  not  so  insisted  on  shall  be  considered 
as  abandoned. 

Case*  m  which  120.  The  reports  of  the  Curator  regarding  the  person  or  estate  of  any 
J^'^^^jJ^J^""' insane  person  shall  be  brought  before  the  Court  for  confirmation  by 
irithout  petition  in  each  of  the  cases  following : — 

ES»i7Tic.c7o,  (1.)  Where  the  Court  on  referring  a  matter  to  the  Curator  to 

'•^•'i  inquire  and  report  eo  directs; 

(2.)  Where  a  statement  of  objections  is  brought  in  and  all  the 
objections  are  not  abandoned ; 
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(3.)  Where  the  Curator,  having  regard  to  the  special  nature  or 

circnmstanceB  of  the  case  as  hereinbefore  provided,  so  directs ; 

(4.)  Where  no  order  is  made  on  the  report  Doing  submitted  for 

confirmation  without  petition ; 

and  in  such  other  cases  as  are  herein  mentioned,  and  as  the  Court  from 

time  to  time  by  general  order  directs. 

121.  No  person  shall,  except  upon  special  leave  of  the  Court  first  ^^'J*'°" 
obtained,  present  a  petition  against  the  confirmation  of  a  report ;  but  in  oonflrmauon, 
every  case,  on  the  hearing  of  the  petiflon  for  confirmation  of  the  report,  ^  be^ro^w 
any  objections  insisted  on  as  aforesaid  may  be  brought  forward  in  (orwud  on 
opposition  to  the  confirmation  of  the  report,  without  any  exceptions  or  wni^TutUon. 
petition .  tie  ft  17  vie.  c  to, 

122.  Where  no  statement  of   objections  is  brought  in,  or  all  tli^  JJP^^a"^* 
objections  contained  in  a  statement  brought  in  are  abandoned,  the  report  be  conarmed 
shall  be  submitted  to  the  Court  for  confirmation  without  petition,  and  Jfg^iyVStrolf 
without  the  attendance  of  parties,  except  where  from  the  special  nature  ■■  w.j 

or  circumstances  of  the  case  the  Curator  is  of  opinion  that  the  report 
ought  to  be  brought  before  the  Court  by  petition,  and  by  endorsement  on 
the  report  under  his  hand  shall  so  direct. 

123.  Where  a  report  is  to  be  submitted  for  confirmation  without  ^"^"''"'^  *" 
petition,  it  shall  contain  the  directions  consequent  on  the  confirmation  conuquentui 
thereof,  and  the  order  of   the  Court    on  the  report  shall  give  it  the  o^e""""*?^ 
op>eration  of  an  order  of  the  Court  made  upon  petition,  subject  to  such  court  to  give 
other  directions  and  provisions  (if  any)  as  the  Court  may  think  fit.  of*orde«'**'™ 

[16  ft  17  vie.  0.70^ 
1.96.] 

124.  The  Curator  shall  give  such  security  for  the  due  performance  of  Expemejand 
his  duties  as  the  Governor  in  Council  requires.     All  expenses  incurred  SS«2ot?  "* 
with  the  authority^  of  the  Court  or  of  the  Minister  by  the  Curator  in 
carrying  this  Act  into  execution,  and  not  chargeable  to  the  estate  of  any 

insane  person  or  patient,  shall  be  paid  out  of  moneys  appropriated 
by  Parliament  for  that  purpose.  The  general  accounts  of  the  Curator 
snail  be  reviewed  and  audited  in  the  manner  provided,  and  by  virtue  and  la 
exercise  of  the  powers  conferred,  by  any  law  for  the  time  being  in  force 
relating  to  the  audit  of  the  public  accounts. 

Management  of  the  Estates  of  Insane  Persons. 
125«  Where  an  insane  person  is  entitled  to  a  lease  for  life  or  for  lives,  committee  nuiy 
or  for  a  term  of  years,  either  absolute  or  determinable  on  a  death  or  IndMcSt**** 
otherwise,  the  committee  of  his  estate  may  in  his  name,  and  on  his  behalf,  ""I^JL, 
under  an  order  of  the  Court,  surrender  the  lease  ;  and  in  the  name  and  on  i.  113.]    "'""   ' 
behalf,  and  for  the  benefit  of  the  insane  person,  accept  a  new  lease  of  the 
premises  comprised  in  the  lease  surrendered,  for  such  number  of  lives  or 
for   such  term  of  years,  either  absolute  or  determinable  as  aforesaid, 
as  was  mentioned  or  contained  in  the  lease  surrendered  at  the  making 
thereof,  or  otherwise,  as  is  ordered  by  the  Court. 

126.  Every  sum  of  money,  and  other  consideration,  paid  by  a  committee  charKes  ot 
or  other  person  upon  renewal  of  a  lease,  and  all  reasonable  charges  J^^gei^"* 
incident  thereto,  may  be  paid  out  of  the  estate  of  the  insane  person,  or  ,^i^l_,     ,„ 
may  with  interest  be  made  a  charge  upon  the  leasehold  premises,  asiss.  ut.]    ^""''^ 
ordered  by  the  Court. 

127.  Every  lease  renewed  shall  operate,  and  be  to  the  same  uses  and  New  loaaea  to  lie 
be  subject  to  the  same  trusts,  charges,  and  encumbrances,  dispositions,  JJ^*  "*"* 
devises,  and  conditions,  as  the  lease  surrendered  was  subject  to,  or  would  [i«  ft  i7  vice.  7(^ 
have  been  subject  to  if  the  surrender  had  not  been  made.  *' 
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Property  or  128.  Where  it  appears  to  the  Court  to  be  just  and  reasonable,  or  for 

BoUTmortgi^d,  *^®  benefit  of  the  insane  person,  it  maj  order  any  estate  or  interest  of  the 

foy..  for  debt*,    insane  person  in  real  or  personal  property,  either  in  possession,  reversion, 

4o. "  "'*°'*'     remainder,  contingency,  or  expectancy,  and  either  existing,  or  which  mar 

?*wf  ^''^''''^  ^^^^  **  ^^^  future  time,  to  be  sold,  mortgaged,  charged,  or  otherwieedis- 

posed  of,  as  to  it  sceus  most  expedient  for  the  purpose  of  raising  money, 

or  for  securing  any  moneys  (and  either  with  or  without  interest  thereon) 

advanced  or  to  be  advanced  by  or  due  or  to  become  due  to  any  person,  for 

or  towards  all  or  any  of  the  purposes  following: — 

(1.)  The  payment  of  debts  or  engagements  of  the  insane  person ; 
(2.)  The  discharge  of  any  encumbrance  on  his  estates ; 
(3.)  The  payment  of  any  debt  or  expenditure  incurred  or  made 
after  the  declaration  of  his  insanity,  or  authorised  by  the 
Court  to  be  incurred    or    made    for  his  maintenance,  or 
otherwise  for  his  benefit ; 
(4.)  The  payment  of  or  provision  for  the  expenses  of  his  past  or 

future  maintenance ; 
(5.)  The  payment  of  the  costs   of  applying  for,  obtaining,  and 

executing  the  inquiry  or  of  opposing  the  same ; 
(6.)  The  payment   oi   the    costs    of  any  proceeding   under  or 
consequent  on  any  petition,  or  incurred  under  order  of  the 
Court;  and 
(7.)  The  payment  of  the  costs  of  any  sale,  mortgage,  charge,  or 
other  disposition  by  this  Act  authorised  to  be  made. 

Committee  to         129.  The  Committee  of  the  estate  shall,  in  the  name  and  on  behalf 

raeoute  deeda,    ^£  ^j^^  insane  person,  execute,  make,  and  do  all  such  conveyances,  deeds, 

CW*i''''o.cro,  transfers,  and  things  relative  to  any  such  sale,  mortgage,  charge,  or  other 

disposition,  as  aforesaid,  and  for  effectuating  the  provisions  contained  in 

the  last  preceding  section,  as  may  be  ordered  by  the  Court. 

Kodet  in  wtaioii  130.  In  case  of  a  charge  or  mortgage  being  made  under  this  Act  upon 
matatenanoe  ^^  interest  in  contingency  or  in  reversion,  remainder,  or  expectancy, 
may  be  charged  or  which  may  exist  at  a  future  time,  for  the  expenses  of  future 
notinpoMMttoii  maintenance,  the  Court  may  direct  the  same  to  be  payable  and  paid, 
[i«»i7  viae.  70,'  either — 

(a)  Contingently  if  the  interest  charged  is  a  contingent  one ;  or 
(i)  Upon  the  happening  of  the  event  if  the  interest  is  depending 

on  an  event  which  must  happen ;  or 
(c)  If  it  is  an  interest  which  may  come  into  existence  at  some 
future  time,  then  when  it  comes  into  existence  ; 
and  either  in  a  gross  sum,  or  in  annual  or  other  periodical  sums,  and  at 
such  times,  in  such  manner,  and  either  with  or  without  interest,  as  the 
Court  deems  expedient. 

Ezpenaei  of  131.  The  Court  may  order  that  any  moneys  expended  rnider  its  order 

iwbedbMged  ^^^  ^^^  permanent  improvement,  security,  or  advantage,  of  the  land  of 

ne^vi      70  *°  insane  person,  or  of  any  particular  part  thereof,  sliall,  with  interest, 

».ii8j    ""'    '  be  a  charge  upon  and  be  raisable  out  of  his  estate  and  interest  in  the 

land  or  such  particular  part  thereof  as  aforesaid,  but  so  that  no  right  of 

sale  or  foreclosure  during  the  lifetime  of  the  insane  person  shall  be  given 

or  acquired  under  or  by  virtue  of  the  charge ;   and  the  interest  shall  be 

kept  down  during  his  lifetime  out  of  the  income  of  his  general  estate  as 

far  as  the  same  is  sufiBcient  to  bear  it. 

The  committee  of  the  estate  shall,  in  the  name  and  on  behalf  of  the 
insane  person,  execute  and  do  all  such  conveyances,  mortgages,  and  other 
things  for  effectuating  this  provision  as  the  Court  orders.  Any  such 
charge  may  be  made  either  to  the  person  advancing  the  money,  or,  if  the 
money  is  paid  put  of  the  general  property  of  the  insane  person,  to  some 
person  as  a  trustee  for  him  as  part  of  his  personal  estate. 
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132.  On  any  moneys  being  raised  by  sale,  mortgage,  charge,  or  other  surpiui  of 
disposition,  of  land,  made  in  pursuance  of  any   of  the  foregoing  pro-  the°mme'iuS;are 
visions,  the  person  whose  estate  is   sold,  mortgaged,  charged,  or  other- 1?.**?/??**" ./, 
wise    disposed    of ,  and    his  next    of  kin,  devisees,  legatees,  executors, ».  iwj    "'"''    ' 
administratorn,  and  assigns,  shall  hare  such  and  the  same  interest  in  the 
surplus  money  remaining  after  the  purposes  for  which  the  moneys  were 
raised  have  been  answered,  as  he  or  they  would  have  had  in  the  estate  if 
no  sale,  mortgage,  charge,  or  other  disposition  thereof,  had  been  made, 
and  the  surplus  moneys  shall  be  of  the  same  nature  and  character  as  the. 
estate  sold,  mortgaged,  charged,  or  otherwise  disposed  of  ;  and  the  Court 
may  make  such  orders,  and  direct  such  conveyances,  deeds,  and  things  to 
be  executed  and  done,  as  are  necessary  for  effectuating  this  provision, 
and  for  the  due  application  of  the  surplus  moneys. 

'  133.  Where  it  appears  that  the  net  amount,  or  net  estimated  value,  of  where  property 
the  property  of  any  insane  person  or  patient  does  not  exceed  the  sum  of  J®^*"*y  Jppiy 
five  Hundred  pounds  sterling,  and  it  appears  expedient  that  the  amount  or  ««iie  airoctiyjor 
value  of  his  property  should  be  made  available  for  his  maintenance  in  a  o^S5ot"»'°  ' 
direct  and  inexpensive  manner,  and   that  the   same  can  be  safely  and  SJ^j^^^^l^TO, 
properly  done,  the  Court  may  order  the  amount  of  the  property,  or  the  ■.  uo.] 
produce  thereof  when  realized,  to  be  paid  or  transferred  to  some  fit  person, 
to  be  by  him  applied  to  the  maintenanee  of  the  insane  person  or  patient, 
either  at  discretion,  or  in  such  manner  and  subject  to  such  control  as  the 
Court  directs ;  and  for  the  purpose  of  giving  effect  to  any,BUch  order  the 
Court  may  direct  any  real  estate  or  other  property  whatsoever  of  the 
insane  person  or  patient  to  be  sold,  and  a  valid  conveyance  or  transfer 
thereof  to  be  executed  or  made  by  such  person  ae  it  directs. 

134.  Where  it  appears  to  the  Court,  upon  a  report  of  the  Curator  or  where  inaanity 
otherwise,  that  there  is  reason  to  believe  the  unsoundness  of  mind  of  an  cou?t  m^  sppiy 
insane  person  to  be  temporary,  and  that  it  is  expedient  that  provision  cuh  uiaing 
should  be  made  for  the  maintenance  for  the  time  being  of  such  insane  J^^^^IJ"* '" 
person  and  his  family,  and  that  any  sum  of  money  belonging  to  him  is  m»int«Mmce. 
readily  available,  and  may  be  safely  and  properly  applied  in  that  behalf,  \,  ijij    "■*'■   ' 
the  Court  may  allow  thereof  such  amount  as  it  thinks  proper  for  such 
temporary  maintenance ;  and  may  order  the  payment  to  some  fit  person 

of  any  euch  sum  of  money  as  aforesaid,  or  any  part  thereof,  and  its 
application  towards  such  temporary  maintenance  as  aforesaid ;  and  the 
receipts  in  writing  of  the  person  named  in  the  order  for  any  moneys 
payable  to  him  by  virtue  thereof  shall  effectually  discharge  any  banker, 
agent,  or  other  person  paying  the  same  from  the  moneys  therein  respec- 
tively expressed  to  be  received.  And  the  person  so  receiving  any 
moneys  by  virtue  of  this  provision  shall  pass  an  account  thereof  before 
the  Curator  when  required. 

135.  Where  a  person,  having  contracted  to  sell,  mortgage,  let,  divide.  Committee  may 
exchange,  or  otherwise  dispose  of  any  land,  afterwards  becomes  insane,  ™^o%,|J'°^'J', 
and  the  contract  is  not  disputed,  and  is  such  as  the  Court  thinks  ought  oontracttj 

to  be  performed;  or  where  a  specific  performance  of  the  contract,  either ^.  jga.]    °-*-"^ 

wholly,  or  so  far  as  the  same  remains  to  be  performed,  has  been  decreed 

or  ordered    by   the   Court,  either    before    or  after  the    insanity,  the 

committee  of  the  estate  may,  in  the  name  and  on  behalf  of  the  insane 

person,  under  an  order  of  the  Court  made  on  the  application  of  the 

party  claiming  the  benefit  of  the  contract,  or  of  any  plaintiff  in  the  suit, 

receive  and  give  an  effectual  discharge  for  the  money  payable  to  the 

insane  person,  or  so  much  thereof  as  remains  unpaid,  and  make  such 

conveyance  of  the  land  to  such  person  and  in  such  manner  as  is  ordered 

by  the  Court. 
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TheOuntor  136.  Where   a  person,   being   a   member  of   a  co-partnership  firm 

i«rtttM»hip\nd  becomes  insane  the  Court  may,  by  order  made  on  the  application  of  the 

committee  may  partner  or  partners  of  the  insane  person,  or  of  such  other  person  or 

^^enbip       persons  as  the  Court  thinks  entitled  to  ask  for  the  same,  dissolve  the 

fieiTi?  Vic  0  70  Partnership,  and  thereupon,  or  upon  a  dissolution  of  the  partnership  by 

B.  1*3.]      '  "    '  due  course  of  law,  the  committee  of  the  estate,  in  the  name  and  on  behalf 

of  the  insane  person,  may  join  and  concur  with  such  other  person  or 

persons  in  disposing  of  the  partnership  property,  as  well  real  as  personal ; 

and  shall  execute  and  do  such  conveyances  and  things  for  effectuating 

this  provision,  and  apply  the  moneys  payable  to  the  insane  person  in 

respect  of  his  share  and  interest  iu  the  co-partnership,  in  such  manner  as 

is  ordered  by  the  Court. 

oommitteem»y       137.  Where  an  insane  person  is  entitled  or  has  a  right  to  renew,  and 
*°^S!^.'v/^f "  either  it  would  be  for  his  benefit  to  renew  or  he  is  compelled  to  renew  « 

ana  make  new     ,  i*.  i-i*,.  i.  #.  -i»i. 

lease.  lease  made  tor  a  lite  or  lives,  or  for  a  term  of  years,  either  absolute  or 

•I'lt*!'^'"' "''**'  determinable  on  a  death  or  otherwise,  the  committee  of  such  person's 
estate  may  in  his  name  under  an  order  of  the  Court  made  upon  the 
application  of  the  committee,  or  of  any  person  entitled  to  the  renewal, 
accept  a  surrender  of  the  lease  and  make  and  execute  a  new  lease  of  the 
premises  comprised  in  the  lease  surrendered,  for  such  number  of  lives,  or 
for  such  term  or  terms  of  years  absolute,  as  was  mentioned  or  contained 
in  the  lease  surrendered  at  the  making  thereof,  or  otherwise  as  is  ordered 
by  the  Court ;  .but  so  that  no  renewed  lease  shall  be  executed  by  virtue 
of  this  Act,  in  pursuance  of  any  covenant  or  agreement,  unless  sucii 
sum  of  money  or  other  consideration  (if  any)  as  ought  to  be  paid  on 
renewal,  in  pursuance  of  the  covenant  or  agreement  by  the  lessee  or 
tenant,  is  first  paid,  and  such  things  as  ought  to  be  performed  in  pursuance 
of  such  covenant  or  agreement  are  first  performed,  and  a  counterpart  is 
duly  executed  by  the  lessee. 

Appropriation  of     138.  AH  sums  of  money'  and   other  considerations    received    upon 

uponrenm»Sr** '■^^^'^''''  °^  *  lease  shall,  after  deduction   of  all  necessary  incidental 

[i8fti7Vic.o.70,  charges  and  expenses,  be  paid  to  the  committee  of  the  estate,  and  be 

*■  ^^'^  applied  for  the  benefit  of  the  insane  person  as  the  Court  orders  ;   but 

upon  the  death  of  the  insane  personal!  moneys  that  hate  been  so  received, 

or  so  much  thereof  as  th^n  remains  unapplied  for  his  benefit,  shall,  as 

between  the  representatives  of  his  real  and  personal  estate,  be  considered 

as  real  estate,  unless  the  insane  person  is  tenant  for  life  only,  and  then 

the  same  shall  be  considered  as  personal  estate. 

Committee  may       139.  AVheu  an  insane. person  is  Seized  of  or  entitled  to  an  undivided 

^luonror       share  of  land,  and  it  appears  to  the  Court  expedient  that  a  sale  of  the 

exchange.  land  or  part  thereof,  or  a  partition  of  the  land,  should  be  made,  and 

».  124.]    """^   'where  an  iusaue  person  is  seized  of  or  entitled  to  land  and  it  appears  to 

the  Court  expedient  that  an  exchauge  thereof,  or  of  part  thereof,  for 

other  land  should  be  made,  the  committee  of  the  estate,  m  the  name  and 

on  behalf  of  the  insane  person  under  an  order  of  the  Court,  may  concur 

with  such  other  person  in  making  such  sale  or  partition,  or  may  make 

such  exchange,  and  may  receive  such  moneys  payable  on  the  sale,  and 

may  give  and  receive  such  moneys  for  equality  of  partition  or  exchange 

or  otherwise  in  relation  thereto,  as  the  order  may  direct. 

And  all  moneys  received  by  the  committee  of  the  estate  upon  auv 
such  sale  partition  or  exchange  aB  aforesaid  shall  be  applied  and  disposed  . 
of  in  manner  hereinbefore  directed  respecting  the  sums  of  money  and 
other  consideration  received  on  renewal  of  a  lease,  and  the  land  taken  in 
exchange  shall  be  held  and  assured  (as  nearly  as  may  be)  to  the  same 
uses  and  upon  the  same  trusts,  and  subject  to  the  same  powers  and 
provisions  (if  any),  to  upon  and  subject  to  which  the  land  given  in 


Digitized  by 


Google 


INSANITT.  d23 


Paw  VII.— 

MAiTAGZllKNT  at 


1884.  Insanity  Act.  Yssixta. 

exchange  was  held,  and  the  committee  of  the  estate-  shall,  in  the  name 
and  on  behalf  of  the  insane  person,  execute  and  do  all  such  conTeyances 
and  things  for  effectuating  this  provision  as  may  be  ordered  bj  the 
Court. 

140.  Where  an  insane  person  is  seized  of  or  entitled  to  land  in  feeoommitteemay 
sinaple,  and  it  appears  to  the  Court  expedient  that  the  same  or  any  part  ^aiSg  *" 
thereof  should  be  made  available  for  building  purposes,  and  that  the PY^^Ityi     »n 
same  should  in  lieu  of  being   demised  for  long  terms  of  years  be.. i».] 
absolutely  sold,  it  may  order  the  same  to  be  sold  accordingly,  to  such 
persons,  in  such  quantities,  upon  such  terms,  and  in  such  manner,  as  to 

it  may  seem  expedient,  and  the  moneys  arising  thereby  shall  be  applied 
and  disposed  oi  in  such  manner,  and  the  committee  of  the  estate  shall  in 
the  name  and  on  behalf  of  the  insane  person  execute  and  do.  such  con- 
veyances and  things  for  efEectuating  this  provision,  as  is  ordered  by  the 
Court. 

141.  Where  an  insane  person  has  been  engaged  in  a  trade  or  business  committee  may 
and  it  appears  to  the  Court  expedient  that  the  business  premises  should  ^sSieB.    *" 
be  disposed  of,  the  committee  of  the  estate  may,  in  the  name  and  ontisy^io-e-^'^ 
behalf  of  the  insane  person,  and  under  order  of  the  Court,   make  such  "' 
conveyance  of  the  messuage,  buildings,  or  hereditaments,  of  or  belonging 

to  the  trade  or  business,  or  used  in  connection  therewith,  according  to 
the  estate  or  intnrest  of  the  insane  person  in  the  same,  to  such  person, 
and  upon  such  terms,  and  shall  apply  the  moneys  arising  thereby  in  such 
manner,  as  is  ordered  by  the  Court. 

142.  Where  an  insane  person  is  entitled  to  a  lease  for  a  life  or  lives,  committee  miqr 
or  for  a  term  of  years,  either  absolute  or  determinable  on  a  death  or  ^J^r^bie 
otherwise,  or  to  an  under-lease  of  whatsoever  nature,  and  it  appears  to  lewe. 

the  Court  expedient  that  the  lease  or  under-lease  should  be  disposed  of, ,,  127.]    """^   ' 

the  committee  of  the  estate  may,  in  the  name  and  on  behalf  of  the  insane 

person,  and  under  order  of  the  Court,  surrender,  assign,  or  otherwise 

dispose  of  the  lease  or  under-lease  to  such  person,  and  upon  such  terms, 

and  shall  apply  the  moneys  arising  thereby  in  such  manner,  as  may  be 

ordered  by  the  Court. 

143.  Where  an  insane  person  is  seized  or  possessed  of  or  entitled  to  committee  may 
land  in  fee  or  in  tail,  or  to  leasehold  land  for  an  absolute  interest,  and  it  ^oOiw'toSea 
appears  to  the  Court  expedient  that  a  lease  or  under-lease  should  be  miiject  to  «u^ 
made  thereof  for  a  term  or  terms  of  years,  for  encouraging  the  erection  court *hau 

of  buildings  thereon,  or  for  repairing  buildings  actually  being  thereon,  or  {J^l'f.yi. .  m 
otherwise  improving  the  same,  or  for  farming  or  other  purposes,  the  b.  129.] 
committee  of  the  estate  may  in  the  name  and  on  behalf  of  the  insane 
person  under  order  of  the  Court  make  such  lease  of  the  land,  or  any  part 
thereof,  according  to  the  estate  and  interest  of  the  insane  person 
therein  and  to  the  nature  of  the  tenure  thereof,  for  such  term  or  terms 
of  years  and  subject  to  such  rents  and  covenants  a«  may  be  ordered  by 
the  Court. 

144.  Where  an  insane  person  has  only  a  limited  estate  in  land  and  committee  may 
any  power  whatsoever  of  leasing  the  same  is  vested  in  him,  the  com-  pSwe^of***"* 
mittee  of  his  estate  may,  in  the  name  and  on  behalf  of  the  insane  person,  }J"?J2i*"tlLto 
and  under  order  of  the  Court,  execute  the  power  to  such  extent  and  in  [i6fti7vio.o.70, 
such  manner  as  the  order  directs ;  and  all  sums  of  money  or  other  con-  ••  ^^J 
sideration  (if  any)  received  for  or  upon  the  granting  of  any  lease  under 

this  provision,  shall  be  applied  and  disposed  of  in  manner  hereinbefore 
directed  respecting  the  sums  of  money  and  other  consideration  received 
upon  the  renewal  of  a  lease. 
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Committee  may  145.  Where  a  power  is  vested  in  an  insane  person  for  his  own  benefit, 
?e«ted"iiunmiie  *""  ^^^  coDsent  of  an  insane  person  is  necessary  to  the  exercise  of  a  power, 
tor  hu  own        and  such  power  or  consent  is  in  the  nature  of  a  beneficial  interest  in  the 

heneflt  or  giye      •  ^  ,  ■  ^    j    ■  ■  ■      .1. 

oomant.  insane  person,  or  where  a  power  is  vested  in  an  insane  person  in  the 

And  power        character  of  a  trustee  or  guardian,  or  the  consent  of  an  insane  person  to 
TMtadin  innne  the  exercise  of  a  power  is  necessary  in  the  like  character,  or  as  a  check 
guardian.  *c.     upon  the  Undue  exercise  of  the  power,  and  it  appears  to  the  Court  to  be 
^**^'J'^-*-'"' expedient  that  the  power  shoula  be  exercised,  or  the  consent  giren  (as 
the  case  may  be),  the  committee  of  the  estate  in  the  name  and  on  behalf 
of  the  insane  person,  under  an  order  of  the  Court  made  upon  the  applica- 
tion of  any  person  interested  in  the  exercise  thereof,  may  exercise  the 
power,  or  give  the  consent  (as  the  case  may  be),  in  such  manner  as  the 
order  directs. 
Appointment  of      146.  Where  under  this  Act  the  committee  of  the  estate  under  order 
under'power  to  oi  the  Court  exercises  in  the  name  and  on  behalf  of  the  insane  person 
have  effect  of     a  power  of  appointiuii;  new  trustees  vested  in  him,  the  persons  who  after 

appointmenUl)y      •^,  .  ^'  o  . ,  ■  cZ.\.  Ct      x         ^  1.11 

Court,  and  like  and  in  consequence  or  the  exercise  of  the  power  are  the  trustees  shall 

madri«Tiii(te>    ^^^'^  *^^  ^^^  same  rights  and  powers  as  they  would  have  had  if  the  order 

any  uw  relating  had  also  been  made  by  the  Court  under  any  law  for  the  time  being  in 

[wTifvic.  0.70,  force  relating  to  trusts,  or  if  they  had  been  appointed  by  a  decree  of  the 

«•  188.]  Court  in  a  suit  duly  iustituted  ;   and  the  Court  may,  where  expedient, 

make  such  order  respecting  the  real  or  personal  property  or  choses  in 

action  subject  to  the  trust,  as  might  have  been  made  in  the  same  case, 

under  the  provisions  of  any  such  law  as  aforesaid,  on  the  appointment 

thereuudcr  of  new  trustees. 

Stock  )>eioDgiDg     147.  Where  any  stock  is  standing  in  the  name  of,  or  is  vested  in,  an 

be  oMerad  to'be  insane  person  beneficially  entitled  thereto,  or  a  committee  of  the  estate  of 

Seii'i? vio  c  TO  ^^  insane  j)erson  in  trust  for  him,  or  as  part  of  hia  property,  and  the 

■.140.1        °    'committee   dies  intestate  or  himself  becomes  insane,  or  is  out  of  the 

jurisdiction  of  or  not  amenable  to    the  process  of  the  Court,  or  it  is 

uncertain  whether  the  committee  is  living  or  dead,  or  he  neglects  or 

refuses  to  transfer  the  stock,  and  to  receive  and  pay  over  the  dividends  or 

income  thereof  to  a  new  committee,  for  the  space  of  fourteen  days  after 

a  request  in  writing  for  that  purpose  made  by  a  new  committee,   then 

the  Court  may  order  some  fit  person  to  transfer  the  stock  to  the  name  of 

a  new  committee  or  otherwise,  and  also    to  receive  and  pay  over  the 

dividends  or  income  thereof,  or  such  sum  or  sums  of  money  and  in  such 

manner  as  may  be  ordered  by  the  Court. 

stock  In  name  ot     148.  Whcreany  stock  is  standing  in  the  name  of  or  vested  in  a  person 

out'on"eOTi™y  residing  out  of  Queensland,  the  Court,  upon  proof  to  its  satisfaction  that 

may  be  orde'^  such  person  has  been  declared  insane  according  to  the  laws  of  the  place 

[i6ft'i"vio?"70,' where  the  insane  person  is  residing,  and  that  his  personal  estate  has 

8. !«.]  been  vested  in  a  curator  or  other  person  appointed  for  the  management 

thereof  according  to  the  laws  of  that  place,  may  order  some  fit  person 

to  make  such  transfer  of  the  stock  to  the  name  of  such  curator  or  other 

person  appointed  as  aforesaid,  or  otherwise,  and  also  to  receive  and  pay 

over  the  dividends  or  income  thereof,  as  may  be  ordered  by  the  Court. 

Who  dhaii  be         149.  Wliere  an  order  is  made  under  this  Act  for  the  transfer  of  stock, 

mSke"trnn»ter.    the  pcrsou  to  bc  named  in  the  order  for  making  the  transfer  shall  be 

fc  mV  ^""' '"'  *°™^  proper  oflicer  of  the  company  or  society  in  whose  books  the  transfer 

is  to  be  made. 
co8t«  and  150.  The  Court  may  order  the  costs  and  expenses  of  and  relating  to 

mSf"?!  paid"out  the  petitions,  applications,  orders,  directions,  conveyances,  and  tronsiers, 
[iVftiTVic  c7o  presented  or  made  in  pursuance  of  this  Part  of  this  Act,  to  be  paid  and 
s.  146.]  '  raised  out  of  or  from  the  real  or  personal  property  or  the  rents,  income,  or 

profits  in  respect  of  which  the  same  respectively  is  presented  or  made  in 
such  manner  aa  it  thinks  proper. 
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The  Court  may  orddr  sucli  sum  to  be  paid  out  of  the  estate  to  the 
committee  of  any  insane  person  by  way  of  remuneration  as  the  Court  on 
the  report  of  the  Curator  approves. 

151.  Eyery  conveyance,  lease,  surrender,  transfer,  charge,  or  other  ^^^^• 
disposition,  made  or  accepted  or  executed  by  virtue  of  or  under  the  payment*,  to., 
authority  of  this  Act,  and  every  payment  made  in  pursuance  or  lender  the  "Jjj^"^  ^ 
authority  of  this  Act,  shall  be  valid  to  all  intents,  and  binding;  upon  all  thu  Act  to  be 
persons  whomsoever,  and  this  Act  shall  be  a  full  indemnity  and  discharge  Ending* 
tor  all  acts  and  things  done  or  permitted  to  be  done  in  pursuance  thereoiF,  f^''j3J^iT3''i*',-2^ 
or  of  any  order  of  the  Court  made  or  purporting  to  be  made  under  this  k  a  ae  vie.  o.  as. 
Act.  "-i^-^ 

152.  Nothing  in  this  Act  contained   shall  extend,  save  as  therein  Act  not  to 
expressed,  to  subject  any  part  of  the  property  of  an  insane  person  to  the  p™ Jt?tr"u)"'* ' 
debts  or  demands  of  his  creditors  further  or  otherwise  than  as  the  same  f'A''^j,_,      --. 
ia  now  subject  thereto  by  due  course  of  law.  «. !«.]    """"^ 

Powers  and  Duties  of  Curator  in  respect  to  Estates  of  Patients. 

153.  The  Curator  shall  have  in  respect  of  the  property  and  estate  of  Power  at 
any  insane  patient,  in  addition  to  the  general  powers  conferred  upon  him  Ha^rt'^o? 

by  this  Part  of  this  Act,  all  the  like  powers  and  authorities,  and  subject  "^'^"  °'  '""*»• 
to  the  like  limitations,  as  are  by  the  preceding  provisions  of  this  Part  of 
this  Act  given  to  the  committee  of  the  estate  of  an  insane  person. 

154.  If  any  real  or  personal  property  of  an  insane  patient  is  wrong-  summaTy 
fully  held,  detained,  converted,  or  injured,  or  if  any  sum  of  money  is  due  JJStectiraot" 
and  owing  to  such  patient  by  any  person,  the  Curator  may  claim  and  property  oj 

•  "i  -L  vJ^         3  J       ii.  •  insane  patients 

recover  possession  of  such  property  or,  damages  for  the  conversion  or 
injury  thereof,  or  payment  of  the  said  sum  by  summary  proceeding,  on 
complaint  before  any  judge  of  the  Court,  who  is  hereliy  authorised  and 
required,  on  proof  to  his  satisfaction  of  the  cause  of  complaint,  to  make 
an  order  requiring  the  person  complained  against  to  give  up  possession 
of  such  property  or  to  pay  reasonable  damages,  to  be  fixed  by  the 
order,  for  the  conversion  or  injury  thereof,  or  to  pay  the  sum  due,  and, 
in  default  of  compliance  by  such  person,  to  order  that  he  be  committed 
to  prison  for  any  period  not  exceeding  six  months  ;  or  the  judge  may 
direct  an  action  to  be  brought  in  respect  of  the  matter  of  the  complaint. 

The  judge  may  on  any  complaint  under  this  section  make  such  order 
as  to  costs  as  he  thinks  fit,  and  every  order  under  this  section  shall  have 
the  same  effect,  and  may  be  enforced  in  the  same  manner,  as  any 
judgment  of  the  Court. 

155.  The  Curator  shall  collect  and  pay  into  the  Consolidated  Eevenue,  Paymenta  to 
for  the  use  and  benefit  thereof,  all  moneys  of  the  estate  of  any  patient  Beyenue'ana 
that  are  payable  to  him   under  any  order   of  the  Court  by  way  of  «■">««■  f""*- 
commission,  or  that  are  payable  to  the  Treasury  ou  account  of  the  main- 
tenance of  the  patient,  or  on  account  of  expenses  incurred  or  otherwise 

under  this  Act,  or  under  any  order  of  the  Court,  or  the  regulations 
herein  mentioned.  And  the  Curator  shall  pay  into  the  Treasury,  to  the 
credit  of  a  Trust  Pund,  aU  the  surplus  moneys,  proceeds,  and  income, 
belonging  to  the  estate  of  all  insane  patients  not  applied  or  disposed  of  as 
aforesaid ;  and  all  or  any  part  of  such  moneys  standing  to  the  credit  of 
any  such  estate  in  the  Trust  Fund  may  be  paid  at  any  time  before  the 
expiration  of  the  six  years  hereinafter  mentioned,  upon  the  order  of  the 
Court,  to  the  patient,  or  to  any  person  authorised  by  such  order  to  receive 
the  same,  and  so  much  of  the  said  moneys  as  are  not  so  paid  out  of  the 
Trust  Fund  shall,  notwithstanding  any  law  for  the  time  being  in  force 
relating  to  the  collection  and  management  of  public  moneys,  remain  to 


Digitized  by 


Google 


926 

pa«t  vn.— 

UiiNAQKxcin  or 

ESTATU. 


EfSANITT. 


Intanity  Act. 


48  Vic.  No.  5, 


Cantor  may  pay 
maintenance. 


Andmanaffe 
property  of 
patients. 


Curator  or  any 
relstlTc,  friend, 
or  creditor  of 
patient  may 
apply  to  Court. 


SelatlTe,  kc, 
may  airreetor 
maintenance  of 
insane  patient 


The  Conrt  may 
direct  the 
Curator  to  report 
as  tothelnsanity 
of  any  patient, 
and  may  appoint 
Kuardiang  of  his 
person  and 
estate  and  direct 
the  application 
of  his  income. 
[8  ft  9  Tic.  O.10O, 
B.  95.] 


Justices  may 
make  an  order 
upon  relations 
of  patient  tor 
Us  support. 


the  credit  of  the  Trust  Fund  for  a  period  of  six  yeara  after  the  death  c: 
such  patient,  and  shall,  at  the  end  of  such  period,  be  carried  to  and  font 
part  of  the  Consolidated  Revenue ;  but  no  time  during  which  the  peref.- 
applying  for  any  such  order  of  the  Court  has  been  an  infant,  orfemw 
covert,  or  of  unsound  mind,  or  beyond  the  seas,  shall  be  taken  ic:-' 
account  in  estimating  the  said  period  of  six  years. 

156.  The  Curator  may,  out  of  the  estate  of  a  patient,  pay  snch  sun 
or  sums  for  the  maintenance  of  such  patient,  and  his  wife  or  other  near 
relative,  and  for  the  maintenance  and  education  of  his  children,  as  tbe 
Curator  thinks  expedient  and  reasonable  and  the  Minister  approves. 
The  Curator  may  also  take  such  stops  for  the  management  and  care  of 
the  property  of  the  patient  and  for  the  sale,  letting,  and  disposal  therei^f. 
and  for  the  application  thereof,  or  any  part  thereof,  to  the  payment  of 
the  debts  of  the  patient,  as  to  the  Curator  seems  expedient. 

Provided  that  the  Curator  may  report  to  and  apply  for  the  order  rr 
advice  of  the  Court  upon  any  of  the  matters  aforesaid,  and  the  Court 
may,  on  the  application  of  the  patient,  or  of  any  relative,  friend,  ot 
creditor,  of  the  patient,  make  orders  aa  to  any  of  the  matters  aforesaid, 
or  as  to  any  other  matter  whatsoever  upon  which  the  Court  may  lavrfullv 
make  an  order  respecting  the  estate  of  an  insane  person. 

157.  The  Curator  may  agree  with  any  relative,  guardian,  or  friend,  of 
a  patient  for  his  maintenance  while  detained  in  an  asylum,  and  such 
relative,  guardian,  or  friend,  shall  be  entitled  to  be  reimbursed  all 
necessary  sums  expended  in  such  maintenance,  with  interest  thereon,  out 
of  any  real  or  personal  property  of  the  patient. 

158.  The  Court  may  direct  the  Curator  to  personally  examine  a  patient, 
and  take  evidence  and  call  for  information  as  to  his  insanity  or  otherwise, 
and  report  thereon  to  the  Court ;  and  the  Court  may  make  orders  for  the 
appointment  of  a  guardian  or  otherwise  for  the  protection,  care,  and 
management,  of  the  person,  or  of  the  estate,  or  both,  of  a  patient,  who 
is  by  any  such  report  as  last  aforesaid  found  to  be  insane ;  and  snch 
guardian  shall,  according  to  the  nature  of  his  appointment,  hare  the 
same  powers  and  authorities,  and  shall  be  subject  to  the  same  control  and 
liabilities,  as  a  committee  of  the  person  and  estate  of  an  insane  person 
appointed  under  this  Act. 

The  Court  may  also  make  orders  for  the  appointment  of  a  receiver 
for  the  protection,  care,  and  management  of  the  estate  of  a  patient ;  and 
such  receiver  shall  have  the  same  powers  and  authorities,  and  shall  be 
subject  to  the  same  control  and  liabilities,  as  a  committee  of  the  estate 
of  an  insane  person  appointed  under  this  Act. 

The  Court  may  further  make  orders  for  the  application  of  the  income 
of  a  patient,  or  a  sufficient  part  thereof,  for  his  maintenance  and  support 
and  in  payment  of  the  costs,  charges,  and  expenses,  attending  the 
protection,  care,  and  management,  of  his  person  and  estate,  and  of  or  in 
connection  with  any  exanrination  by  the  Curator,  or  the  obtaining  of  any 
order  of  the  Court ;  and  also  as  to  the  investment  er  other  application, 
for  the  purpose  of  accumulation  or  otherwise,  of  the  overplus  (if  any) 
of  such  income,  for  the  use  of  such  insane  patient,  his  wife,  or  childrrai, 
as  to  the  Court  seems  fit. 

159.  If  it  appears  to  the  Curator,  that  any  patient  has  not  an  estate 
or  any  sufficient  estate  applicable  to  his  maintenance,  he  may  make  an 
application  in  writing — 

(a)  To  the  father  of  the  patient ;  or 

(i)  If  the  father  is  dead,  to  his  mother ;  or 
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(c)  If  the  patient  is  a  married  woman,  to  her  husband  ;  or 

(d)  In  other  cases  to  one  or  more  of  his  or  her  children  being 
of  the  age  of  twenty-one  years  or  upwards  ; 

for  the  payment  of  a  reasonable  sum  weekly  or  monthly,  or  otherwise, 
for  or  towards  the  maintenance,  clothing,  medicine,  and  care,  of  such 
patient. 

And  if  such  sum  is  not  paid  pursuant  to  such  application,  the  patient, 
if  a  wife,  or  a  child  of  a  living  father  or  mother  ("whatever  the  age  of  such 
child  may  be),  shall  he  deemed  on  complaint  made  hj  the  Curator  before 
any  two  justices  a  deserted  wife  or  child  within  the  meaning  of  the  law  for 
the  time  being  in  force  relating  to  the  maintenance  of  destitute  or  deserted 
•wives  and  children.* 

And  if  the  patient  is  a  father  or  mother,  with  one  or  more  than  one 
child  of  age  iand  ability  to  maintain  or  contribute  towards  the  maintenance 
of  the  patient,  the  Curator  shall  on  such  complaint  as  aforesaid  be  entitled 
to  such  order  for  maintenance  and  the  enforcement  thereof  as  against 
Buch  chDd  or  childreiv  as  the  case  may  be,  as  by  law  a  deserted  child 
is  entitled  to  as  against  its  father.  Provided  that  if  the  father  of 
the  patient  is  dead,  and  his  mother  living,  the  mother  shall  be  deemed  for 
the  purposes  of  this  enactment  to  be  liable  in  the  same  manner  as  the 
father  of  a  deserted  child  is  made  liable. 

Every  such  sum  so  applied  for,  or  ordered  to  be  paid,  shall  be  paid  to 
the  Curator,  whose  receipt  shall  be  sufBcient  discharge  for  such  payments. 

Past  VIII. — Mibcellahbous  Pbotisionb.  ipaht  vin.— 

160.  The  Judges  of  the  Supreme  Court,  or  any  three  of  them,  of    pbovisiom*. 
whom  the  Chief  Justice  shall  be  one,  may  make  general  rules  for  regulating  JJ*^®p,.J^oJ5rt 
the  form  and  mode  of  proceedings  before  the  Court,  and  before  and  by  the  to  make 
Curator,  for  carrying  into  effect  the  several  objects  of  Parts  VI.  and  VII.  pS&"'vief"70 
of  this  Act  so  far  as  the  same  relate  to  the  powers  or  duties  of  the  Court, ».  is3j 

op  of  the  Curator,  and  for  regulating  the  practice  and  forms  in  alj  matters  g.  14.]     "•"•"•' 
in  insanity. 

161.  The  Governor  in  Council  may  make  Eegulations  for  carrying  into  °°^"?"'" 
effect  the  purposes  of  this  Act  in  all  respects  other  than  as  hereinbefore  maTniake 
provided  for.  reguutioM. 

162.  Any  superintendent,  ofiBcer,  servant,  or  other  person  employed  penalties  on 
in  an  asylum,  reception-house,  public  hospital,  gaol,  or  penal  establish- J^^^^JJ' 
ment,  who  strikes,  wounds,  ill-treats,  or  wilfully  neglects,  any  insane  m-treating the 
person  or  patient  confined  or  detained  therein,  shall,  for  every  suchpl^'fyyjj  j^y^ 
offence,  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or  to  •■>»•] 
imprisonment  for  any  period  not  exceeding  six  months.    Provided  that 

nothing  in  this  section  contained  shall  prejudice  or  affect  the  civil  or 
criminal  responsibility  (if  any)  of  the  offender  at  common  law,  or  under 
any  statute. 

163.  Any  person  who  rescues  an  insane  person  during  his  conveyance  penaitiea  tor 
to  an  asylum,  reception-house,  gaol,  or  penal   establishment,  or  his  ^"J^^fj^^^ 
confinement  therein,  and  the  superintendent,  or  any  officer,  servant,  or  escape, 
other  person,  employed  in  any  such  asylum,  reception-house,  gaol,  or 

penal  establishment,  who  through  wilful  neglect  or  connivance  permits 
any  person  so  confined  to  escape  therefrom,  or  secretes  him,  or  abets  or 
connives  at  such  escape,  shall  be  guilty  of  a  misdemeanor,  and  be  liable 
to  imprisonment  for  any  term  not  exceeding  three  years  with  or  without 
hard  Ubour. 


*  Pot  tbeee  Act*,  we  nnder  title  Marriage  and  DiToroe,  titf)n. 
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164.  Any  superintendent  or  other  person  employed  in  an  Mylum, 
reception-house,  gaol,  or  penal  establishment,  who  carelessly  permits  any 
insane  patient  to  escape,  or  to  be  at  large  without  such  order  as  in  this 
Act  mentioned  (save  in  the  case  of  temporary  absence  hereinbefore 
authorised),  or  secretes,  or  abets  or  connives  at  the  escape  of,  any  such 
patient,  shall  for  every  such  ofEence  be  liable  to  a  penalty  not  exceeding 


Penalty  for  not 
keeping  books, 
ftc. 


Beportatobe 
made  to  the 
OnratOT,  and  In 
certain  cases  to 
the  Minister,  as 
to  property  ot 
Insane  patients. 
[Compare 
SftOVlc.  c.  100, 
(.  M.] 


twenty  pounds. 

165.  Any  superintendent  who  fails  to  keep  any  of  the  books  or  make 
any  of  the  entries  by  this  Act  required  to  be  kept  or  made,  or  to  furnish 
any  of  the  returns,  lists,  extracts,  or  other  documents,  by  this  Act  required 
to  be  furnished,  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds. 

166.  The  superintendent  of  the  Asylums  at  Ooodna  and  Sandy  Gallop 
shall  forward  to  the  Curator,  within  one  month,  after  the  commencement 
of  this  Act,  a  true  list  of  the  names  and  ages  of  all  persons  detained  w 
patients  in  such  Asylum,  together  with  a  true  and  particular  acooant,  so 
far  as  the  same  is  known  or  can  be  ascertained,'  of  the  property  of  every 
such  patient,  and  of  the  name  and  residence  of  the  relatives  of  any  such 
patient  known  or  supposed  to  be  able  to  maintain  or  contribute  to  hiE 
maintenance ;  and  afterwards,  within  fourteen  days  from  the  reception 
of  a  patient  into  any  asylum,  the  superintendent  thereof  shall  forward 
to  the  said  Curator — 

(1.)  The  name  of  such  patient  and  his  age; 

(2.)  A  true  and  particular  account  of  his  property ;  and 

(3.)  The  names  and  residences  of  his  relatives  as  aforesaid. 

Every  superintendent,  inspector,  and  official  visitor,  shall  communicate  to 
the  Curator  all  particulars  that  may  come  to  his  knowledge  respecting 
the  property  of  any  patient,  and  if  any  such  superintendent,  inspector, 
or  oiBcinl  visitop  has  reason  to  believe  that  the  property  of  any  parient  is 
not  duly  protected,  or  that  the  income  thereof  is  not  duly  applied  for 
his  maintenance,  such  superintendent,  inspector,  or  official  visitor  shall 
report  thereon  to  the  Minister,  as  well  as  to  the  Curator. 

167.  The  Curator  shall  from  time  to  time  furnish  to  the  superin- 
supOTintendent  tendent  a  statement  of  the  sums  paid  by  him  out  of  the  estate  of  any 
of'*a'me'nt8™'*P*^'^"*  towards  his  maintenance  while  an  inmate  of  the  asylum,  and  shall 
for  maintenance  from  time  to  time  inform  such  superintendent  of  any   change  in  the 

amount  of  such  payments,  or  of  their  discontinuance, '  and  the  reasons 
therefor. 


Curator  to 
furnish 


ot  patients. 


Superintendents 
of  asylums,  Ac., 
to  show  to 
Inspector  and 
ofllcial  TiBlton 
the  whole  ot  the 
bouse  and 
answer 
questions. 
[8  ft  9  Vice.  100, 
B.63.] 


168.  The  superintendent  or  other  officer  in  charge  of  any  asylum, 
reception-house,  or  other  place  officially  visited  under  this  Act,  shall* — 

(1.)  Show  to  the  inspector,  or  official  visitor,  every  part  thereof, 

and  every  person  detained  therein ; 
(2.)  GHve  full  and  true  answers,  to  the  best  of  his  knowledge,  to 

all  questions  which  the  inspector  or  official  visitor  asks  in 

reference  to  the  said  asylum,  reception -house,  or  other  place, 

and  to  the  patients  confined  therein  ; 
(3.)  Produce  to  the  inspector  and  official  visitors  respectively  the 

several  book.s  by  this  Act  required  to  be  kept;  and 
(4.)  Produce  all  such  returns  as  are  required  by  the  inspector  or 

an  official  visitor. 

Eveiy  such  superintendent,  or  other  officer,  and  every  servant  of  such 
superintendent  or  other  officer  who — 

(a)  Conceals,  or  attempts  to  conceal,  or  refuses  or  wilfully  neglects 
to  show,  any  part  of  the  asylum,  reception-house,  or  oAep 
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place,  or  any  appurtenances  or  building  belonging  thereto,  or 
any  person  detained  therein,  from  or  to  any  inspector  or 
official  visitor ;  or 

(6)  Does  not  give  true  and  full  answers  to  the  best  of  hia  know- 
ledge to  all  questions  asked  by  the  inspector  or  an  official 
visitor  in  reference  to  the  matters  aforesaid ;  or 

(c)  Neglects  or  refuses  to  produce  to  the  inspector  or  official 

visitor  the  several  books  required  by  this  Act  to  be  kept ;  * 
and  also  all  orders  relating  to  patients  admitted  since  the 
last  visit  of  the  inspector  or  official  visitor,  and  such  other 
documents  relating  to  any  patient  as  the  inspector,  or  .official 
visitor  requires  or  require  to  be  produced,  or  to  produce  such 
returns  as  aforesaid ; 
shall  be  guilty  of  a  misdemeanor. 

169.  Every  letter  vyritten  by  a  patient  in  any  asylum  or  other  place  ^*J{|^t,°^  ^ 
officially  visited  under  this  Act,  and  addressed  to  the  inspector  or  an  toUwdea,  or  if 
official  visitor,  shall  be  forthwith  forwarded  unopened.  before  tapector 

And  every  letter  written  by  any  such  patient,  and  addressed  to  *ny  ^"^jgyj^^  jjj^ 
person  other  than  those  above-mentioned,  shall  be  forwarded  to  thea-'io.] 
person  to  whom  it  is  addressed,  unless  the  superintendent,  or  in  the  case 
of  a  single  patient  the  person  having  charge  of  him,  upon  reading  the 
same  prohibits  the  forwarding  of  such  letter  by  endorsement  to  that 
effect  under  his  hand  on  the  letter ;  and  in  such  case  he  shall  lay  the 
letter  so  endorsed  before  the  inspector  or  official  visitor  or  visitors  on  his 
or  their  next  visit. 

The  superintendent,   or  person  in  charge  as  aforesaid,  who  fails  to  Penalty, 
comply  with  any  of  the  requirements  of  this  section,  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds  in  respect  of  every  such  offence. 

170.  Every  person  who,  for  the  purposes  of  this  Act —  Mbdemeanonb 
(a)  Signs  or  describes  himself  in  any  statement  or  certificate  as  apruutionar 

medical  practitioner,  not  being  such  within  the  meaning  of  S|^^^^ 

this  Act ;  or  itatement. 

(J)  Wilfully  makes  or  is  privy  to  the  making  of  an  untrue  entry  JI'mj^"'*"''' 

in  any  book  required  by  this  Act  to  be  kept ;  or 
(c)  "Wilfully  makes  an  untrue  statement  in  any  report  or  with 

reference  to  anything  by  this  Act  required  to  be  made  or 

done ; 
shall  be  guilty  of  a  misdemeanor. 

171.  The  inspector  or  official  visitors  visiting  any  asylum,  reception- power  to 
house,  or  other  place  officially  visited  under  this  Act,  may  reauure  by  SSJSS'rtitSm 
summons  according  to  the  form  in  the  seventeenth  Schedule  to  this  Act,  to  nunmon 
any  person  to  appear  before  him  or  them  to  testify  on  oath  the  truth  s^JedS^iT. 
touching  any  of  the  matters  respecting  which  such  inspector  or  official 
visitora  is  or  are  by  this  Act  authorised  to  inquire. 

And  every  person  who,  having  had  his  reasonable  expenses  paid  or  Penalty, 
tendered  to  him  at  the  time  of  service  of  such  summons,  does  not  appear 
pursuant  to  such  summons,  or  does  not  assign  some  reasonable  excuse 
for  not  so  appearing,  or  who  appears  and  after  tender  of  such  reason- 
able expenses  refuses  to  be  sworn  or  examined,  shall  for  every  such 
neglect  or  refusal  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

And  such  inspector  or  official  visitors  may  also  examine,  on  oath,  aim  to  examine 
any  person  appearing  as  a  witness  or  present  at  the  time  of  any  such  JJ^SIoiibS! 
inquiry,  toucbing  any    of  the    matters    aforesaid,   although  no  such 
summons  as  aforesaid  has  been  served  upon  him. 
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AppeiO.     t 


172.  -All  offences  against  this  Act,  not  hereby  declared  to  be  misde- 
meanors, may  be  prosecuted  in  a  summary  way  before  any  two  justices 
under  the  provisions  of  the  law  in  force  for  the  time  being  regulating 
proceedings  on  summary  conrictions,  and  if  any  such  penalty  is  not  paid 
either  immediately  after  the  couTiction  or  order,  or  within  the  time 
appointed  by  such  conviction  or  order,  the  same  shall  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  and  in  failure  of 
distress  shall  be  enforced  in  manner  directed  by  law.  And  all  persons 
aggrieved  by  any  such  conviction  or  order  may  appeal  therefrom  in  the 
manner  and  subject  to  the  conditions  prescribed  by  the  Acts  regulating 
appeals  to  the  District  Court. 


Beotionl. 
ISio  in  Oatelte, 
\iat  M«  B.  3  J 


SCHEDULES. 
SCHEDULE  1. 


Sate  of  Act. 


17  Edw.  II.  Bt  I.  cc. 

9  »nd  10,  and  11 

andl2(Ruffhead's 

edition) 

2  and  3Edw.  VI.  c. 

8s.  6 
39  and  40  Geo.  III. 
c.  94 

6  Geo.  IV.  c  53  ... 


7  Vio.  No.  14 


9  Vio.  No.  4 


9  Vic.  No.  34 


13  Vic.  No,  3 


29  Vic  No,  13 

33  Vic.  No.  12 
35  Vio.  No.  1 


Title  or  Aot. 


Of  the  King's  Prerogative 


Of  the  King's  Prerogative 

An  Act  for  the  Safe  Custody  of 
Insane  Persons  charged  with 
offences       

An  Act  for  limiting  the  time  with- 
in which  Inquisitions  of  Lunacy 
Idiotcy  and  Ifon  compoi  MeiUit 
may  be  traversed  and  for  making 
other  Regulations  in  the  pro- 
ceedings pending  a  traverse 

An  Act  to  make  provision  for  the 
Safe  Custody  of  and  prevention 
of  Offences  by  Persons  danger- 
ously Insane  and  for  the  Care 
and  Maintenance  of  Persons  of 
Unsound  Mind 

An  Act  to  alter  and  amend  an  Act 
intituled  "An  Act  to  make 
"  provinon  for  the  Safe  Custody 
"  of  and  prevention  of  Offenca 
"  hy  Pertont  dangerously  Insane 
"  and  for  the  Care  and  Main- 
"  tenanee  of  Persons  of  Untound 
"Mind" 

An  Act  to  amend  an  Act  intituled 
"  An  Act  to  make  provision  for 
"  the  Safe  Custody  of  and  Pre- 
"  vention  of  Offences  by  Persons 
^'dangerously  Insane  and  for 
"  the  Care  and  Maintenance  of 
"  Persons  of  Unsound  Mind  " 

An  Act  to  amend  the  Law  in 
respect  to  the  Safe  Custody  of 
Persons  dangerously  Insane  and 
the  Care  and  Maintenance  of 
Persons  of  Unsound  Mind 

An  Act  for  further  improving  the 
Administration  of  Criminal 
Justice 

An  Act  to  amend  the  Law  for  the 
Care  and  Treatment  of  the  Insane 

An  Act  forextending  "TheLunaey 
^cf  0/1869" 


Extent  of  BapeaL 


So  far  as  the  same  are  in  force 
in  Queensland. 


So  much  as  has  not  been  already 
repealed. 


The  whole. 


The  whole. 


The  whole. 


Sections  36  and  87. 

The  whole. 
The  whole. 
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SCHEDULE  2.  Beotton  W, 

Form  ofLieenie  to  keep  a  lAeemed  Houu. 

I,  Sir  A.M.,  Governor  of  the  Colony  of  Queensland  and  its  Dependencies,  do  Jiereby,  in 
porsoanoe  of  '*  The  Innnity  Act  a/ 1884,"  authorise 

of  ,  for  the  ]>eriod  of  three  years  from  the  date  hereof,  to  keep  for  the 

reception  of  insane  persons  of  the  male  (or  female)  sex  (or  of  both 

sexes)  the  house  the  particulars  of  which  are  hereunder  written. 

Given  under  my  hand  this  day  of  ,  one  thonsand  eight 

bundled  and 


Governor. 


SCHEDITLE  8.  Beottons  25, », 

Form  of  Medical  Certifleate  to  accompany  Order  or  Bequaifor  reception  into  an 
Aiylum  or  SeceptionSouie,  at  tie  eaie  may  be. 

I,  the  «mdersi|ned,  being  a  Medical  Practitioner,  hereby  certify  that  I,  on  the 

day  ot  one  thousand  eight  hundred  and  ,  at  (here  imert 

the  pofrtioulari  of  the  place  of  examination,  as  the  itreet,  number  of  the  haute,  or  oOuT 
parHculart)  separately  from  any  other  Medical  Practitioner  personally  examined 

of  (imert  residence  and  profession  or  oeevpaiion  if  any),  and 

that  the  said  is  of  unsound  mind,  and  a  proper  person  to 

be  taken  cbatge  of  and  detained  under  care  and  treatment,  and  that  I  have  funned  this 
Ofrfnion  npon  the  following  grounds,  viz.  : — 

1.  Facts  indicating  insanity  observed  by  myself  (here  elate  the  facts). 
3.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by  others  [here  state 
the  information  and  from  whom). 
Dated  this  day  of  one  thousand  eight  hundred  and 

(Siffned) 

Place  of  abode 


SCHEDULE  4.  '^fr^^.n. 

Order  fir  Coneeyanee  of  an  Insane  Person  to  an  Asylum  or  Beeeption-Bouse,  as  the         Bob.  F.  No.  l.] 

ease  may  be. 

We  the  nnderrigned  Justices,  having  called  to  our  assistance 
and  Medical  Practitioners,  and  having  examined 

of  (insert  residence  and  occupation,  if  any)  who  has  been  brought  before 
na  as  being  suspected  to  be  insane,  as  also  the  said  Medical  Practitioners,  and  having  made 
such  inquiry  relative  to  the  said  as  we  have  deemxd  necessary,  ana  being 

upon  such  examination  (if  other  evidence  of  the  insanity  add  "  with  other  proof")  satisfied 
that  the  said  is  insane  and  is  without  sufficient  means  of  support  [or 

and  was  wandoring  at  large]  for  and  was  discovered  under  circumstances  indicating  a 
purpose  of  committing  some  offence  against  the  law]  [or  and  is  not  under  proper  care  and 
control]  [or  and  is  cruelly  treated  or  neglected  by  a  relative  or  a  person 

having  the  care  or  charge  of  him],  and  that  he  is  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  do  hereby  direct  you  the  super- 

intendent of  the  asylum  (or  reception-house,  as  the  ease  may  be)  ai  to  . 

receive  into  the  said  asylum  (or  reception-house,  as  the  case  may  be)  the  said 

Given  under  our  hands  and  seals  this  day  of  one  thousand 

eight  hundred  and 

{Signed)  J.P. 

J.P. 
To  Superintendent  of  the  asylum  (or  rteeption-house,  ai  the  ease  may 


k)at 


Attached  is  a  statement  respecting  the  said 


SCHEDULE  5. 
Statkhint  to  acoompant  Insane  Pebsok.  Beetlons  V,  n. 

If  any  particulars  in  this  statement  be  not  known,  the  fact  is  lobe  so  slated. 
Name  in  full : 
Age  : 

Personal  description : 
Married,  single,  or  widowed  : 
Nnmbw  of  children : 
Age  of  youngest  child : 
Previous  occupation : 
Native  place: 
Late  residence : 
Beligions  persuasion ; 
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Sappoaed  cause  of  insanity : 

How  long  has  the  attack  lasted  ? 

Has  been  insane  before? 

State  the  number  of  attacks  : 

Age  (if  known)  at  first  attack  : 

Has  any  insane  relations  T 

Has  ever  been  an  inmate  of  any  institution  for  the  insane  7 

la  subject  to  fits? 

Is  suicidal  ? 

Is  dangerous  to  others  ? 

Name  and  address  of  nearest  relations  or  friends : 
Stoned) 
{Addreu) 
When  the  perton  tigning  the  Oatement  ii  not  the  person  vAo  s^|m<  the  order  or  reqvat  /or 
the  admimion  of  tile  ttwane  peraon,   the  fMommg  partimijart  eonoemuiy  the  perto» 
tiffninq  the  itatement  are  to  be  added,  viz, : — 

Occupation  {if  any) : 

Place  of  abode : 

Degree  of  relationship  {if  any),  or  other  cironmstanoiw  of  oonnaction  with 
the  patient : 


an  insane 
Sabjoined  is  a  atetonant 


Seotlon  IS.  SCHEDT7LB  6. 

I,  the  undersigned,  hereby  request  you  to  receive 

person  into  the  aqrlum  of  which  you  are  the  saperintendent 

respecting  the  said 

Name  of  person  signing  the  request : 
Occupation  (if  any)  of  that  person  : 
Place  of  his  abode  : 

Degree  of  relationship  (if  emy)  or  other  circumstances  of  oonnectioD  of  tha 
person  signing  the  request  with  the  patient : 
Dated  this  day  of  one  thousand  eight  hundred  and 

{Signeii 
Witness— 

J.  P.  or  Minister  of  Relioioii. 
To  Superintendents  the  Atylmn  at 


aeoUonlt.  SCHEDULE  7. 

Oertiieate  of  Smergeneg. 

I,  the  undeT8igne<f  [A.B.1,  a  Justice  of  the  Peace,  certify  that  the  ease  offCD.^  a 
person  certified  by  two  Medical  Practitioners  (or  one  Medicu  Practitioner)  to  be  insane, 
IS  one  of  emergency,  and  do  order  his  reception  into  a  reoeption-hoose,  gaol,  or  hospital  for 
immediate'  treatment  pending  his  removal  to  an  asylum. 

Dated  this  J.P. 


B«eUon4S. 


SOHEDTJLE  8. 
Bt^lter  of  Paiiente  and  Admiuion  Book. 
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SCHEDULE  9.  8e«tlon4S. 

Ifotiee  of  Admiuion, 

I  faenlor  give  yon  noUoe  that  [A.B.]  wm  admitted  into  this  asylmn  on  the 

day  of  ,  and  I  hereby  transmit  a  copy  of  the 

order  and  rtatament  and  madical  certificatee  on'  which  he  was  received.     Below  is  a 
statement  with  raqwot  to  the  mental  and  bodU^  condition  of  the  abovenamed  patient. 
Dated  the  day  of  one  thousand  eight  hundred  and 

{Signed)  Superintendent  of  the  Asylum. 

Statement. 
I  have  this  day  seen  and  examined  [A.B.]  the  patient  mentioned  in  the  above  notice, 
and  hereby  certify  that  with  respect  to  mental  state  he  {or  she)  ,  and  that  < . 

with  respect  to  bodily  health  and  condition  he  {or  she) 
Dated  the  day  of  ,  one  thousand  eight  hundred  and 

{Siffneii  Superintendent  of  Asylum. 

SCEEOUIiE  10.  Section  M. 

Form  of  Medieal  Journal. 


Date. 

Number 
otfatlents. 

Patients  vbo  an  or  sinoe  the  last 

in  nolnston  when  and  tor  what 

period,  and  leaaons  and  in  eases  ct 

reatnlnt  b;  what  means. 

Nnmbsrot 

Patients  under 

medical  treatment. 

Deaths, 
injuries, 
and  Tiolence 
to  FatleDta 
sinoe  the 
lastenti?. 

o 

Bastnlnt. 

Beolnslon. 

Mslea 

females. 

Males. 

Females. 

Males. 

Psmales. 

Males. 

Females. 

SCHEDULE  11. 

Form  of  SoUee  of  J>i$eharge  or  Bemovai  or  Steape  or  Recapture. 
I  hereby  give  you  notice  that  a  patient  admitted  into  this  asylum 

[or  reception  house]  on  the  day  of  ,  was  discharged  therefrom 


8eotloo4S. 


reooTered  (or  relieved  or  not  improved)  for  was  removed  to  {mentioning  tke  place  to  vhieh 
removed)  relieved  or  not  improved!  by  the  I 
therefrom  or  was  recaptured]  on  the 


Dated  the 

{Signed) 


day  of 


>  authority  of  [or  escaped 

day  of 
one  thousand  eight  hundred  and 

Superintendent  of  the  Asylum 
[or  Reception  House.] 


SCHEDULE  12. 
BegUier  of  Diiehargte,  Bemomdi,  and  Deaths. 


Section  4S. 


i 

1 

s' 

h 

Ctaiistlan 
and  ^imiune 

Machargad. 

Semoved 

to  some  other 

Asylum. 

Died. 

Assigned 
Cause ot 
Death. 

Age 
at 

Obser- 
vationa 

at  length. 

Beco- 

Be- 
Uered. 

Not  Im- 
proved. 

Be- 
lieved. 

Notim- 
proved. 

Death. 

«• 

t. 

M. 

r. 

M. 

r. 

a. 

r. 

■. 

r. 

H. 

r. 

H. 

r. 
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48  Vio.  No.  8, 1884 


■"*""  **•  SCHEDtTLE  13. 

Farm  of  Notice  of  JOeath, 

I,  the  tindersigned,  hereby  give  yon  notice  that  »  patient  admitted  into 

this  asylum    [or   reception   house]  on .  the  day  of  ,  died 

therein  on  the  day  of  ,  and  I,  the  nndersigned,  hereby 

certify  that  the  apparent  cause  of  sach  death  [as  ascertained  by  poM-mortem  examifaatiai 
(»/»)]  was 

Dated  the  day  of  ,  one  thousand  eight  hundred  and 

{Sifned)  Medical  Superintendent  of  the  Asylum. 

[or  Medical  Officer  to  Baoeption  H!oiue.] 


Bectlons  48,  S», 


SCHEDULE  14. 

Whibeas  it  hath  been  duly  certified  under  section       of  "  The  Imanita  Aet  of  1884  " 
that  [A.B.]  a  prisoner  in  Gaol  is  insane,  I  hereby  order  the  said  [A.B.1 

to  be  removed  to  the  Asylum  at  ,  there  to  remain  until  he  has  become  at 

sound  mind,  or  until  he  is  otherwise  discharged  qr  due  course  of  law. 

Colonial  Secretary  [or  other  Miniater.l 

Dated  this 


Becttons  ts,  64 


SCHEDULE  15. 
Statement  mpecUng  the  Criminal  /tMone. 
(If  ont  farUculan  ittthit  ilalmuiU  be  not  knoKn,  Ikejaet  it  (a  t(  <o  ilaM.) 
Name  in  full : 
Age: 

Married,  single,  or  widowed : 
Number  of  children : 
Age  of  youngest  child  : 
Previous  occupation : 
Native  place : 
From  wbenoe  brought : 
Religious  persuasion : 
Supposed  cause  of  insani^ : 
How  long  has  the  attack  lasted  ! 
Has  been  insane  before  t 

State  nuniber  of  attacks  : 
Age  if  known  at  first  attack  : 
Has  any  insane  relations  ? 

Has  ever  been  an  inmate  of  any  institntton  for  the  Insane : 

Is  subject  to  fits? 

Is  dangerous  to  others? 

Crime  or  offence : 
Verdict  of  Jury : 
Sentence: 
Name  and  address  of  nearest  relations  and  friends : 


■eoUon  n.  SCHEDULE  16, 

I  [A.B.],  a  medical  practitioner,  have  this  dav  examined  [C.D.I,  residing  at 
and  hereby  certify  that  he  is  still  insane,  and  tbat  he  appears  to  be  kindly  treated  by  the 
persons  under  whose  care  he  is  living. 


Dated  thU 


day  of 


(Signed) 


(Address) 
one  thousand  dght  hundred  and 


Section  171.  SCHEDULE  17. 

I  [AB.l  the  Inspector  [w  we  official  v.sitors  of  the  asylum  situate  at  ]  appointed 

under  and  by  virtue  of  "The  Intanity  Ael  of  1884,"  hereby  summon  and  require  yon 
personally  to   appear  before  me  [or  ua]  at  on  next  the  day 

of  ,  at  the  hour  of  in  the  noon  of  the  same  day,  and  then  and  there 

to  be  examined,  and  to  testify  the  truth  concerning  certain  matters  relating  to  the  execution 
of  the  isaid  statute. 

Dated  this  day  of  one  thousand  eight  hundred  and 

(Signature) 


INSCBIFTION  OF  QUEENSLAND  STOCK. 

See  Lours. 
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INSOLVENCY. 

Imolvency  Act  of  1874  38  Tic.  No.    5 

Imolvency  Act  Amendment  Act  of  ISIQ      40    „      „    12. 

An  Act  to  Provide  for  the  Distribution  of  the  Estates  of  ssvicms. 
Insolvent  Debtors  amongst  their  Creditors  and  their ''"/J'^i^i'" 
Release  from  their  Debts  and  for  the  Punishment  of 
Fraudulent  Debtors  and  for  other  purposes. 

[AsSEHTEa)  TO   8th   JtTLT,   1874.] 

"TTTHEEEAS  it  is  expedient  to  amend  the  law  relating  to  Insolvency  Pwunwe. 

Vt  and  to  fraudulent  debtors  Be  it  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows — 

1.  This  Act  is  divided  into  twelve  parts  that  is  to  say —  DiTiiton  ot  Act. 

Part  I. — Preliminary — Sections  2  to  7. 

Part  II. — Constitution  and  Powers  of  Court  and  Practice-7Sec- 

tions  8  to  39. 
Part  III.— Debtors'  Petitions— Sections  40  to  43. 
Part  IV. — Creditors'  Petitions — Sections  44  to  73. 
Part  V. — Consequences  of  Adjudication — Custody  and  Vesting  of 

Property — Sections  74  to  121. 
Part  VI.— Administration  of  Property — Sections  122  to  163. 
Part  VII. — Close  of  Insolvency  and  Certificate — Sections  164  to 

176. 
Part  VIII. — Supplemental  Provisions— Sections  177  to  201. 
Part  IX. — Liquidation  by  Arrangement — Sections  202  and  203. 
Part  X. — Composition  with  Creditors— Sections  204  and  205. 
Part  XI.— Offences — Sections  206  to  221. 
Part  XII. — Abolition  of    OfSces — ^Disposal   of    Eecords    Ac. — 

Sections  222  to  225. 

PaBT  I. — PeELIMTWAET.  PahtI.- 

,  PBKLIlilNA&T. 

2.  This  Act  may  be  cited  as  "  The  Insolvency  Act  0/^1874."  short  title. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  October  one  commencement. 
thousand  eight  hundred   and   seventy-four  which  date  is  hereinafter 

referred  to  as  the  commencement  of  this  Act. 

4.  In  this  Act  if  not  inconsistent  with  the  context  the  following  terms  interpretatioD. 
have  the  meanings  hereinafter  respectively  assigned  to  them  that  is  to^^^^l^'j''^ 
say— 

"  District  Court"  shall  mean  a  court  holden  under  and  by  virtue 

of  "The  District  Courts  Act  of  1867"»  or  any  other  Acts 

relating  to  district  courts 
"  The  Court "  shall  mean  as  the  context  may  require  the  Supreme 

Court  of  Queensland  or  other  the  court  for  the  time  being 

having  junsdiction  in  the  insolvency 
"  Examining  Court "  shall  mean  any  court  or  magistrate  before 

whom  any  person  is  ordered  to  attend  for  examination  under 

this  Act 
"  Begistrar"  shall  mean  any  registrar  under  this  Act 


•  81  Vio.  No.  so,  tupra,  title  Dlitrict  Oouite. 
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Principal  Act.  38  Vie.  Ko.  5, 


"Principal  Eegistrar"  and  "Principal  EegiBtiy"  shall  mean 
respectively  the  registrar  of  the  Supreme  Court  at  Brisbane 
or  anj  other  place  or  places  at  which  there  shall  be  s 
registrar  of  that  court  and  the  office  of  such  registrar 

"District  Eegistrar"  and  "District  Registry  shall  mean 
respectively  a  district  registrar  in  insolvency  and  the  office  of 
such  registrar 

"  Prescribed  "  shall  mean  prescribed  by  rules  of  court  to  be  made 
as  in  this  Act  provided 

"  Property"  shall  mean  and  include  money  goods  things  in  action 
land  and  every  description  of  property  whether  real  or 
personal  also  obligations  easements  and  every  description  of 
estate  interest  and  profit  present  or  future  vested  or  con- 
tingent arising  out  of  or  incident  to  property  as  above 
defined. 

"  Debt  provable  in  insolvency"  shall  include  any  debt  or  liability 
by  this  Act  made  provable  in  insolvency 

"  Creditor"  shall  mean  also  any  two  or  more  persons  being  jointly 
interested  as  partners  or  otherwise  and  incorporated  and 
joint  stock  companies 

"  Creditors  present  at  any  meeting"  and  "  Creditors  assembled 
at  any  meeting"  shall  include  creditors  who  are  represented 
by  some  person  duly  authorised  by  such  creditors  in  writing 

"  Secured  Creditor"  shall  mean  any  creditor  holding  any  mortgage 
charge  or  lien  on  the  insolvent's  estate  or  any  part  thereof  as 
security  for  a  debt  due  to  him 

"  Telegraph"  shall  mean  any  telegraphic  line  the  property  of  the 
Government  and  worked  by  electricity  under  their  control 
within  the  colony 

"Telegraph  Station"  shall  mean  any  station  appointed  by 
Government  for  the  receipt  of  messages  for  transmission  by 
telegraph  or  for  the  delivery  of  such  messages  when  trans- 
mitted. 

uode  of  5.  Whenever  under  this  Act  it  shall  be  necessary  to  compute  a  majority 

SSwitycS        ®^  creditors  no  creditor  whose  debt  does  not  exceed  ten  pounds  shall  be 
oreditora.  Counted  in  reckoning  a  majority  in  number  but  the  debt  due  to  such 

^*m^«j''°"  creditor  shall  be  taken  into  account  in  reckoning  a  majority  in  value. 

sepeaiotzsvic.  6.  "The  Insolvency  Act  o/'lSGl"  is  hereby  repealed  saving  always 
to°pro!^dtags" 't*  effect  in  regard  to  any  act  or  deed  done  or  granted  prior  to  the 
commenced  Commencement  of  this  Act.  Provided  always  that  aU  matters  at  the  com- 
commenMment  mencement  of  this  Act  pending  in  the  insolvency  jurisdiction  of  the 
°{ SSa' l"  Supreme  Court  under  the'  said  Act  shall  be  continued  and  completed 
therein  as  if  this  Act  had  not  been  passed. 

AppiieitioD  of  7.  The  provisions  of  this  Act  shall  have  effect  only  in  cases  where  the 
fauwiTOncrieT  petition  for  adjudication  of  insolvency  is  presented  after  the  commence- 
ment of  this  Act  but  every  act  of  in-solvency  petitioning  creditors'  debt 
or  other  thing  existing  or  done  before  the  commencement  of  this  Act 
which  would  have  authorised  proceedings  in  insolvency  or  have  supported 
adjudication  of  insolvency  under  "The  Insolvency  Act  q/"1864"*  and 
which  if  it  had  existed  or  been  done  after  the  commencement  of  this  Act 
would  have  authorised  proceedings  in  insolvency  or  have  supported 
adjudication  of  insolvency  under  this  Act  shall  be  sufficient  to  authorise 
proceedings  in  insolvency  and  to  support  adjudication  of  insolvency  under 
this  Act 


•  28  Vic  No.  26. 
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OananTDTiair 


1874.  Principal  Act.  AimVowimor 


Oodkt:  PKAona& 


And  anj  proceedings  taken  with  a  view  to  obtain  adjudication  of 
inaolTsncy  before  the  commencement  of  this  Act  which  if  they  had  been 
instituted  after  such  commencement  would  have  supported  adjudication 
of  insolrency  shall  have  the  like  validity  effects  and  consequences  a?  if 
they  had  been  so  instituted 

For  the  purpose  of  this  section  the  words  "  proceedings  ininsolTency" 
shall  include  proceedings  in  any  court  of  criminal  jurisdiction  for  the 
punishment  of  any  offence  against  the  law  of  insolvency  and  proceedings 
in  any  court  of  civil  jurisdiction  in  respect  of  or  for  the  purpose  of 
avoiding  any  conveyance  assignment  gift  delivery  or  transfer  of  property 
or  charge  thereon  or  payment  of  money  or  other  act  of  thing  being  an 
act  of  insolvency  or  fraudulent  preference. 

PaBT  II. — COHSTITUTIOir  AKD   FoWEBS   OF   C0T7ET  :    PeaCTICE.  Pa«t  II.— 

Ooimrmnoii 

8.  Except  as  herein  otherwise  provided  the  Supreme  Court  of  Queens-  c^un:  i^raim. 
land  shall  be  the  court  of  insolvency  supreme  oomt 

And  all  the  powers  by  this  Act  conferred  upon  the  said  court  except  in»oiTeney 
those  appertaining  to  its  jurisdiction  as  a  court  of  appeal  may  be  exercised  ^JSwl'*'*'" 
by  a  single  judge  thereof  subject  to  appeal  as  herein  provided.  , 

0.  The  Governor  in  Council  may  appoint  any  district  court  to  beaitiitrietoonrti 
district  court  of  insolvency  and  any  police  magistrate  or  clerk  of  petty  ""^(^j^^j^jj^j, 
sessions  to  be  a  district  registrar  in  insolvency  under  this  Act  and  any  in  iiuoiTenoy. 
such  appointment  may  revoke  or  suspend 

Whenever  any  such  appointment  of  a  district  court  as  a  court  of  Distriot 
insolvency  shall  have  been  made  the  judge  of  such  court  shall  be  a  jud^e  '«8'»'™"- 
in  insolvency  and  the  registrar  thereof  shall  be  a  district  registrar  in 
.insolvency  under  this  Act. 

10.  Any  judge  ma^  sit  in  chambers  for  the  despatch  of  such  business  judge  majr  tit  m 
as  may  without  detriment   to   the  public  advantage  arising  from  tte^J"^^,,  ^^ 
discussion  of  questions  in  open- court  be  heard  in  chambers  and  when  s.esj 
sitting  in  chambers  he  shall  have  in  all  respects  hke  power  and  jurisdiction 

as  when  sitting  in  court 

Provided  always  that  the  decisions  of  any  judge  so  acting  shall  in  all 
cases  be  subject  to  appeal  as  in  the  fifteenth  sixteenth  and  seventeenth 
sections  of  this  Act  directed. 

11.  Every  judge  in  insolvency  shall  for  the  purposes  of  this  Act  in  rowen  oi  luage 
addition  to  his  ordinary  powers  as  a  judge  of  the  Supreme  Court  orJS2^™"an 
district  court  have  all  the  powers  and  jurisdiction  of  a  judge  of  the»»0 
Supreme  Court  in  its  equitable  jurisdiction  and  the  orders  of  such  judge 

may  be  enforced  accordingly  in  the  same  manner  as  those  of  a  judge  of 
the  Supreme  Court  in  such  jurisdiction  or  in  such  other  manner  as  may 
be  prescribed. 

12.  Any  judge  of  a  district  court  may  act  in  insolvency  for  a  judge  of  °°*  l""'*'  ^^ 
any  other  district  court. 

13.  The  judge  of  every  district  court  in  insolvency  shall  hold  sittuigsiudgeitoboid 
of  the  court  in  insolvency  at  each  town  or  place  where  the  district  court  JjJ^^t'^e^ 
is  holden  immediately  after  the  ordinary  sittings  of  the  said  court  and 

may  hold  other  meetings  at  any  such  town  or  place  at  any  time  of  which  the 
prescribed  notice  shall  have  been  given. 

14.  Every  court  in  insolvency  may  review  rescind  or  vary  any  order  oo™*""* 
made  by  it  in  pursuance  of  this  Act.  ^»wvto!oi 
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88  Vic,  No.  5, 


stay  of 

proceedingi  on 
appeal. 


Power  to 
tranaf er  caaes 
to  district 
oourt  in 
certain  cuei. 


snpreme  conrt  15.  The  Supreme  Court  of  Queensland  shall  be  the  court  of  appeal  in 
J^^f""""  insolvency  and  all  decisions  and  orders  of  courts  in  insolveiiCT  and 
[32  *M  Vic  0.71  examining  courts  under  this  Act  shall  except  as  hereinafter  prorided  be 

subject  to  appeal  to  the  said  court 

But  decisions  and  orders  of  the  courts  in  insolvency  relating  only  to 

claims  to  prove  debts  of  less  amount  than  thirty  pounds  or  relating  only 

to  the  possession  payment  or  delivery  of  property  or  money  of  less  value 

than  thirty  pounds  shall  not  be  subject  to  appeal. 

Appeal!  «object  16,  Unless  in  this  Act  otherwise  provided  all  appeals  shall  be  subject 
OT<to«f^  to  such  provisions  respecting  notice  of  appeal  deposit  or  other  security 
[82*  sivio.cn  for  costs  procedure  evidence  and  other  matters  as  may  bo  prescribed  bv 
'■ '  ■'  general  rules  made  under  this  Act    The  time  for  notice  or  appeal  shall 

be  limited  to  twenty-one  days  from  the  date  of  the  decision  or  order  to 

be  appealed  from. 

17.  Proceedings  shall  not  be  stayed  by  appeal  but  on  cause  shown 
the  court  from  which  the  appeal  is  brought  may  if  it  thinks  fit  order 
them  to  be  stayed  and  the  Supreme  Court  may  in  any  case  either  on 
motion  before  the  hearing  of  an  appeal  or  when  deciding  thereon  order 
any  such  proceeding  to  be  taken  as  in  the  circumstances  appears  to  it 
proper  for  the  due  and  convenient  prosecution  of  the  matter  although 
the  time  fixed  for  such  proceeding  has  expired. 

18.  Tlie  Supreme  Court  may  if  it  think  fit  at  any  time  after  adjudi- 
cation upon  the  application  of  the  insolvent  or  of  the  trustee  or  of  any 
creditor  make  an  order  referring  all  or  any  part  of  the  proceedings  under 
such  adjudication  to  any  district  court  in  insolvency  and  shall  if  necessary 
order  the  whole  or  any  part  or  office  copies  of  the  whole  or  any  part  of 
the  written  proceedings  in  the  insolvency  to  be  transmitted  to  such . 
district  court  and  the  judge  thereof  shall  forthwith  appoint  a  time  for 
the  hearing  and  carrying  on  such  proceeding's  or  such  part  thereof  as 
shall  be  so  referred' 

And  every  district  court  to  which  such  proceedings  are  so  referred 
shall  for  the  purposes  of  such  proceedings  have  all  the  jurisdiction  and 
powers  of  the  Court  of  Insolvency  as  declared  and  conferred  by  this  Act. 

Special  ca«e  may     19.  In  any  insolvency  Or  other  proceeding  within  the  jurisdiction  of 

be  Btated.  the  court  the  parties  concerned  may  at  any  stage  of  the  proceedings  state 

any  question  or  questions  in  a  special  case  for  the  opinion  of  the  court 

And  if  in  such  case  it  is  stated  that  the  decision  of  the  court  shall  be 

final  no  appeal  shall  lie  therefrom. 

20.  The  court  may  in  all  matters  within  its  jurisdiction  at  its 
discretion  take  the  whole  or  any  part  of  the  evidence  vivd  voce  upon  oath 
or  by  interrogatories  in  writing  or  upon  affidavit  or  in  any  of  such  ways 
and  may  issue  commissions  for  the  purpose  of  taking  evidence  at  any 
place  either  within  or  without  the  limits  of  its  jurisdiction  and  either 
within  or  without  the  colony. 

21.  The  court  may  award  costs  in  any  matters  under  this  Act  and 
costs  so  awarded  shall  be  recoverable  in  the  same  manner  as  costs 
awarded  by  a  rule  of  the  Supreme  Court  and  the  like  remedies  may  be 
had  on  an  order  under  this  Act  for  costs  as  on  any  such  rule  or  such 
other  remedies  as  may  be  prescribed. 

oenerai  power       22.  Subject  to  the  provisions  of  this  Act  every  court  having  jurisdic- 

P2*33v"o.c.7ition  in  insolvency  under  this  Act  shall  have  full  power  to  decide  all 

*•  ^]  questions  of  priorities  and  all  other  questions  whatsoever  whether  of  law 

or  fact  arising  in  any  case  of  insolvency  coming  within  the  cognizance  of 
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Buch  court  or  which  the  court  may  deem  it  expedient  or  necessary  to 
decide  for  the  purpose  of  doing  complete  justice  or  making  a  complete 
distribution  of  property  in  any  such  case 

and  no  such  court  as  aforesaid  shall  be  subject  to  be  restrained  in 
the  execution  of  its  powers  under  this  Act  by  the  order  of  any  other  court 
nor  shall  any  appeal  lie  from  its  decisions  except  in  manner  directed  by 
this  Act 

Subject  also  to  the  provisions  of  this  Act  every  court  having  juris- 
diction in  insolvency  shall  be  deemed  to  have  jurisdiction  throughout  the 
colony. 

23.  If  in  any  proceeding  in  insolvency  there  arises  any  question  of  Onutiontottkot 
fact  which  the  parties  desire  to  be  tried  before  a  jury  instead  of  by  the  "j?^**  *^**  ""^ 
court  itself  or  which  the  court  thinks  ought  to  be  tried  by  a  jury  the  [*^  33 vice. 71 
court  may  direct  such  trial  to  be  had  before  itself  or  some  other  competent '" 

court  accordingly  and  shall  settle  the  form  in  which  such  question  of 
fact  shall  be  stated  for  trial  and  give  all  necessary  directions  for  the 
purpose  of  such  trial. 

24.  When  my  questions  are  directed  to  be  tried  before  a  jury  the  like  ptotMoiu  m  to 
rules  and  orders  may  be  made  the  like  precepts  issued  and  the  like  things  ''^**' 

in  all  respects  done  and  by  the  like  authority  for  the  purpose  of  procuring 
and  enforcing  the  attendance  of  a  juiy  for  the  trial  of  such  questions  as 
might  be  made  issued  or  done  by  the  same  court  and  the  judges  thereof 
for  the  purpose  of  procuring  and  enforcing  the  attendance  of  juries  in 
actions  m  the  common  law  jurisdiction  of  such  court. 

Every  such  jury  shall  consist  of  persons  possessing  the  qualifications 
and  shall  be  struck  summoned  ballotted  for  and  called  in  like  manner  as 
if  such  jury  were  a  jury  for  the  trial  of  an  action  at  common  law  in  the 
same  court 

And  every  juryman  so  summoned  shall  be  entitled  to  the  same  rights 
and  subject  to  the  same  duties  and  liabilities  as  if  he  had  been  duly  sum- 
moned for  the  trial  of  an  action  at  common  law  in  the  same  court. 

Every  party  to  any  such  proceeding  shall  be  entitled  to  the  same 
rights  as  to  challenge  and  otherwise  as  if  he  were  a  party  to  any  such 
action  at  common  law. 

And  genially  for  all  purposes  of  or  auxiliaiy  to  the  trial  of  any  such 
issues  before  a  jury  the  court  or  judge  before  whom  the  same  shall  be 
tried  shall  have  the  same  jurisdiction  powers  and  authority  in  all  respects 
as  belong  to  the  same  court  or  judge  m  their  common  law  jurisdiction  for 
the  like  purposes. 

Orders  and  Warrants  of  tie  Court. 

25.  All  courts  of  insolvency  and  the  ofiScers  of  such  courts  respec-  Enforpement*  ot 
tively  shall  severally  act  in  aid  of  and  be  auxiliary  to  each  other  in  all  ^^^  "uru. 
matters  of  insolvency  and  an  order  of  the  court  seeking  aid  together  fs**MVto.o.n 
with  a  request  to  another  of  the  said  courts  shall  be  deemed  sufficient  to  *'    ' 
enable  the  latter  court  to  exercise  in  regard  to  the  matters  directed  by 

such  order  the  like  jurisdiction  which  the  court  which  made  the  request 
as  well  as  the  court  to  which  the  request  is  made  could  exercise  in  regard 
to  similar  matters  within  their  respective  jurisdiction. 

26.  "Where  any  court  having  jurisdiction  in  insolvency  under  this  Act  commitment  to 
commits  any  person  to  prison  the  commitment  may  be  to  such  convenient  ?^j^y,j_  ^  ^ 
prison  as  the  court  thinks  expedient  and  if  the  gaoler  of  any  prison  refuses  •.  77.] 

to  receive  any  prisoner  so  committed  he  shall  be  liable  for  every  such 
lefuial  to  a  penalty  not  exceeding  one  hundred  pounds. 

Digitized  by  CjOOQIC 


0401  INSOLVENCY, 


Put  □.— 
CioivsrrmnTOif 


AHs  PowEu  or  Principal  Act.  88  Yic.  No.  5, 

Oouu:  PxAcndi 

General  Bules. 
G«neni  roiea  27.  Gteneral  rolefl  in  this  Act  described  aa  rtdee  of  court  mkj  be  made 
trom^nerto  from  time  to  time  for  the  effectual  execution  of  this  Act  and  of  the 
mfcssTie  -,  ot»jectB  thereof  and  the  regulation  of  iJie  practice  and  procedure  upon 
i78.]  ' '^  insolvency  petitions  and  the  proceedings  thereon  and  the  said  general  rules 
may  from  time  to  time  be  revoked  and  altered 

All  such  rules  shall  be  made  by  the  judges  of  the  Supreme  Court  or 
a  majority  of  them  of  whom  the  Chief  Justice  shall  be  one. 

HattentotM         28.  Any  general  rules  made  as  aforesaid  may  prescribe  regulations 
£aem  niiM.  as  to  the  service  of  insolvency  petitions  including  proviaions  for 

J**j»^'»-«-"  substituted  service 

as  to  the  valuing  of  any  debts  provable  in  an  insolvencj 

as  to  the  valuation  of  securities  held  by  creditors 

as  to  the  giving  or  withholding  interest  or  discount  on  or  in 

respect  of  debts  or  dividends 
as  to  the  funds  out  of  which  costs  are  to  be  paid  the  order  of 

payment  and  the  amount  of  taxation  thereof 
as  to  the  fees  to  be  chairged  and  collected  for  any  buainess  done 
by  any  court  of  insolvency  or  any  officer  thereof  and  as  to 
whether  the  same  shall  be  collected  by  stamps  or  otlt^rwise 
and 
as  to  any  other  matter  or  thing  whether  similar  or  not  to  those 
above  enumerated  in  respect  to  which  it  may  be  expedient  to 
make  rules  for  carrying  into  effect  the  objects  of  this  Act 
and  any  rules  bo  made  shall  be  deemed  to  be  within  the  powers  conferred 
by  this  Act  and  shall  be  of  the  same  force  as  if  they  were  enacted  in  the 
body  of  this  Act. 

mrt'"'t?tM«Aet  ^®*  ^^^  rulos  baye  been  made  in  pursuance  of  this  Act  and  so 
uata  u  far  as  such  rules  do  not  extend  the  principles  practice  and  rules  on  which 

oOTttoueta*"  ^'^  Supreme  Court  has  hitherto  acted  in  dealing  with  insolvenOT- 
tonw  antu  raiM  proceedings  shall  be  observed  by  any  court  having  jurisdiction  in  insol- 
JSS^oeot     Tency  cases  under  this  Act. 

tbte  Act. 
[S2*S3Vlao.71 

8. 78  1 

Application  of  the  Act  to  Debtor*. 

limited  80.  Limited  partnerships  under  "  The  Mercantile  Act  0^1867  "•  and 

jShrtJto?*  "*  co^npnies  corporate  or  registered  under  "  The  Congumiet  AefL9m"» 
companies  not  to  shall  uot  be  adjudged  insolvent  under  this  Act 

Aot'ezoept  u*  Provided  that  the  general  partner  or  partners  of  any  such  limited 

rSs^kMivio.  71  Partnership  may  be  adjudged  insolvent  in  respect  of  any  act  of  insolvency 
i.  s.]  committed  by  him  or  them  in  respect  of  the  business  or  estate  of  such 

partnership 

And   upon  such  adjudication  sndh  partner  or  partners  and  tiie 

property  of  the  partnership  shall  be  liable  to  all  the  provinons  of  this  Act 

in  tne  same  manner  as  if  such  property  were  the  property  of  the  partner 

or  partners  so  adjudged  insolvent. 

""^T^lit"*  *"  ^1*  ^^^'CP*  *"  aforesaid  the  provisions  of  this  Act  respecting  adjudica- 
dsbMn  resident  tion  of  insolvency  shall  extend  and  be  applicable  to  all  debtors  resident 
?J,JiJJJy*m       within  the  colony  or  having  property  within  the  colony. 

Queendand. 

FraeHee. 
Adjudioation  to      32.  AH  adjudications  of  insolvency  shall  be  made  by  the  Suprone 
oSm^JS^    Court  or  a  judge  thereof  and  not  otherwise. 

*31  Vie.  No.  86  and  27  Tie.  No.  4^  raq?eetlT»ly,  under  tttlai  IfeWMtllaMrt  OompgilM. 
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83.  ProoeedingB  for  adjudication  of  inaolTency  shall  be  by  petition.     ProoMaingi  to 

84.  Any  petition  for  adjndication  of  insolvency  may  be  presented  at  Petition  wben  to 
and  filed  in  tie  principal  registry  or  any  district  registry  bepreBentedaoa 

Provided  tnat  if  filed  in  a  district  registry  it  sball  be  filed  in  dupli- 
cate. 

85.  When  a  petition  is  filed  in  a  district  registry  one  of  the  duplicate  wben  in  oiatriet 
copies  of  the  petition  authenticated  under  the  seal  of  the  registry  with S^Sm^tuid* 
tlie  dav  and  hour  of  presentation  marked  thereon  shall  forthwith  be  trans-  to  piinoipia 
mitted  to  the  principal  registry  and  the  other  shall  be  retained  in  the"****^' 
district  registry. 

86.  If  t^6  petitioner  shall  so  require  the  district  registrar  shall  forth- oopyin«yb« 
■with  after  the  filing  of  a  petition  in  the  district  registry  transmit  a  copy  teiBgnkph?*  ^ 
thereof  to  the  principal  registry  by  telegraph. 

87.  The  provisions   of  "  The   Telegraphic  Meuagea    Act  of  1872"*  ProTWoni  ot 
Tespecting  the  transmission  by  telegraph  of  documents  requiring  a^ithen-Jj^JI^J^^o/ 
tication  by  signature  or  seal  shall  extend  and  apply  to  all  petitions  for  isrs"  to  apply 
adjudication  of  insolvency.  to  petition. 

38.  The  principal   registrar  or  any  district   registrar  may   and  '^  ^JJ"*^*?  "• 
required  so  to  do  snail  cause  to  be  transmitted  by  telegraph  to  any  other  t^^phby' 
registrar  the  contents  of  any  petition  aflSdavit  order  or  other  document  ^e*'"'™'. 
filed  in  his  registry. 

When  the  contents  of  any  document  by  this  Act  authorised  or 
required  to  be  transmitted  by  telegraph  have  been  so  transmitted  the 
officer  in  charge  of  the  telegraph  station  to  which  they  are  transmitted 
shall  after  satisfying  himselt  that  a  true  copy  of  the  document  has  been 
received  and  written  at  length  indorse  on  such  copy  a  certificate  under 
his  hand  that  such  copy  is  a  true  copy  of  a  document  transmitted  by  the 
registrar  transmitting  the  same  and  naming  such  registrar. 

Every  copy  so  indorsed  and  certified  shall  be  as  valid  to  aU  intents 
and  purposes  as  the  original  document  whereof  it  purports  to  be  a  copy 
would  have  been  and  shall  be  admissible  and  admitted  as  evidence  in  any    ' 
ease  in  which  the  original  would  have  been  so  admissible  or  admitted. 

39.  Any  person  prejudicially  affected  by  any  adjudication  of  insol-  ^JSJ^f 
vency  may  within  the  prescribed  time  and  on  the  prescribed  notice  to  all  °°* 
parties  apply  to  the  court  to  annul  the  adjudication  and  if  suficient 

cause  be  shown  the  court  shall  annul  the  same  accordingly. 

Paet  m. — ^Debtobs'  Pbtitioits.  ^^^^t 

40.  Anv  debtor  may  petition  for  adjudication  of  insolvency  against     i^titiom. 
himself  and  the  filing  of  such  petition  shall  be  an  act  of  insolvency.  ^tutton^inxt 

hlmnll. 

41.  Debtors'  petitions  may  be  in  the  following  form  or  to  the  likerormordtbtotir 
effed^  ^*""'°- 

To  the  Sapreme  Conrt  of  Qneendand. 
^le  petition  ot  A.B.  of  showeth  that  your  petitioner  is  nnable  to  meet 

his  engsgementi  with  bis  creditors. 
Tour  petitioner  therefore  prays  that  he  may  be  adj,adicated  insolvent. 

and  shall  be  signed  by  the  petitioner  and  attested  by  some  justice  of  the 
peace  or  commissioner  for  afiSdavits  or  registrar. 

42.  A  petition  for  insolvency  against  a  partnership  may  be  presented  ^J???!?^ 
by  the  majority  of  the  members  thereof  wno  at  the  time  of  presenting  "  ^ 
the  petition  are  usually  resident  within  the  colony. 


•  S«  Vlo.  No.  II,  tn/^a,  title  Telegraph. 
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^*'"uSJ'*"'  43.  When  a  debtors'  petition  shall  hare  been  presented  and  (if  pre- 
sented to  a  district  registry)  transmitted  to  the  principal  registry  the 
court  shall  forthwith  after  such  presentation  or  transmission  proceed  to 
adjudicate  thereon  and  upon  due  proof  make  adjudication  of  insolvency 
against  the  petitioner. 

pabt  it.-  Paet  17. — Cbeditobb'  Fetitiokb. 

GASDIT0B3 

petitioks.         jjj^^  ^jjy  debtor  liable  to  the  proyiaions  of  this  Act  who  shall  have 

tolJiTency.        Committed  any  of  the  following  acts  shall  be  deemed  to  have  committed 

t8j»3»vio.o.7i  an  act  of  insolvency  and  shall  be  liable  to  be  adjudicated  insolvent  upon 

the  petition  of  any  creditor  or  creditors  competent  to  present  such  petition 

that  is  to  say — 

(1.)  If  the  debtor  has  in  the  colony  or  elsewhere  made  a  convey- 
ance or  assignment  of  his  property  to  a  trustee  or  trustees  for 
the  benefit  of  his  creditors  generally 

(2.)  If  the  debtor  has  in  the  colony  or  elsewhere  made  a  fraudu- 
lent conveyance  gift  delivery  or  transfer  of  his  property  or 
any  part  thereof 

(8.)  If  the  debtor  has  with  intent  to  defeat  or  delay  his  creditors 
done  any  of  the  following  things  namely — departed  out  of  the 
colony  or  being  out  of  the  colony  remained  out  of  the  colony  or 
departed  from  his  dwelling  house  or  otherwise  absented  him- 
self or  begun  to  keep  Jiouse 

(4)  If  the  debtor  has  filed  in  the  prescribed  maonep  a  declaration 
admitting  his  inability  to  pay  his  debts 

(6.)  If  the  debtor  has  presented  a  petition  for  adjudication  of 
insolvency  against  himself  under  Part  III.  of  this  Act 

(6.)  If  an  execution  issued  against  a  debtor  on  any  legal  process 
for  the  purpose  of  obtaining  payment  of  not  less  than  fifty 
pounds  has  been  levied  by  seizure  and  the  debtor  has  not 
hond  Jld^e  satisfied  such  process  by  payment  or  otherwise 
within  four  days  from  such  seizure 

(7.)  If  the  debtor  has  after  the  presentation  of  a  petition  for 
adjudication  of  insolvency  against  him  paid  given  or  delivered  or 
Caused  to  be  paid  given  or  delivered  to  the  creditor  or  creditors 
presenting  such  petition  money  or  any  satisfaction  as  security 
for  his  or  their  debt  or  debts  or  any  part  thereof  whereby  the 
petitioning  creditor  or  creditors  may  receive  more  in  the  pound 
than  other  creditors 

(8.)  If  the  debtor  has  given  or  executed  any  fraudulent  warrant 
of  attorney  or  cognovit  actionem 

(9.)  If  the  creditor  presenting  the  petition  has  served  on  the 
debtor  in  the  prescribed  manner  a  debtor's  summons  requir- 
ing him  to  pay  a  sum  due  of  an  amount  of  not  less  than  fifty 
pounds  and  the  debtor  has  for  such  time  succeeding  the 
service  of  the  summons  as  may  be  specified  therein  neglected 
to  pay  such  sum  or  to  secure  or  compoimd  for  the  same  to  the 
satis&ction  of  the  creditor 

(10.)  If  a  debtor  having  against  him  the  sentence  judgment  or 
decree  of  any  competent  court  and  being  thereunto  required 
has  failed  to  satisfy  the  same  or  to  point  out  to .  the  ofiBcer 
charged  with  the  execution  thereof  sufi&cient  disposable 
property  lo  satisfy  the  same 

(11.)  If  at  any  meeting  of  his  creditors  a  debtor  shall  have 
consented  to  present  a  petition  under  Part  III.  of  this  Act 
and  shall  not  within  forty-eight  hours  from  the  time  of  such 
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consenting  (or  such  further  time  as  may  be  rendered  necessary 
by  illness  distance  or  other  sufficient  cause)  have  presented 
such  petition 

(12.)  If  at  any  meeting  of  his  creditors  a  debtor  shall  have 
admitted  that  he  is  unable  to  meet  his  engagements  or  shall 
offer  a  composition  of  less  than  twenty  shillings  in  the  pound 
in  cash  and  having  been  requested  by  a  majority  of  the  creditors 
present  at  such  meeting  to  present  a  petition  under  Part  III. 
of  this  Act  shall  not  within  forty-eight  hours  after  such 
request  (or  such  further  time  as  may  be  rendered  necessary  by 
illness  distance  or  other  sufficient  cause)  have  presented  such 
petition 

(IS.)  If  a  debtor  has  given  or  made  any  preference  to  or  in  favor 
of  any  creditor  which  if  the  debtor  were  adjudicated  insolvent 
under  this  Act  would  be  deemed  a  fraudulent  preference  of 
such  creditor 

(14.)  If  a  debtor  has  been  adjudged  or  declared  bankrupt  or 
insolvent  in  any  British  court  out  of  the  colony  having  juris- 
diction in  bankruptcy  or  insolvency  or  for  the  relief  of  insol- 
vent debtors  or  has  presented  a  petition  to  any  such  court  pray- 
ing adjudication  of  bankruptcy  or  insolvency  against  himself. 

45.  No  person  shall  be  adjudged  an  insolvent  on  any  of  the  grounds  i^i^^f^^^  nmrt 
the  last  preceding  section  mentioned  unless  the  act  of  insolvency  on  which  be  committed 
the  adjudication  is  grounded  has  "occurred  within  six  months  before  the  J|,*^,prtor  to 
presentation  of  the  petition  for  adjudication.  ptMentationot 

adjudication. 
(32  ft  88  Vlo.  0.71 
•.6.] 

46.  A  single  Creditor  if  the  debt  due  to  him  by  a  debtor  amounts  Amount  of 
to  fifty  poun^  or  upwards  or  two  creditors  not  being  partners  if  the  c^ito?!?aebt. 
aggregate  amount  of  debts  due  to  them  by  a  debtor  amounts  to  seventy  ts3*ss  vie.  c.n 
pounds  or  upwards  or  three  or  more  creditors  not  being  partners  if'" 

the  aggregate  amount  of  debts  due  to  them  by  a  debtor  amounts  to  one 
hundr^  pounds  or  upwards  may  present  a  petition  to  the  court  praying 
that  the  debtor  be  adjudged  an  insolvent  and  alleging  as  the  ground  for 
Buch  adjudication  any  one*  or  more  of  the  acts  or  defaults  hereinbefore 
defined  to  be  acts  of  insolvency 

Any  number  of  creditors  in  partnership  shall  for  the  purposes  of  this 
section  be  deemed  to  be  a  single  creditor. 

47.  The  debt  of  the  petitioning  creditor  must  be  a  liquidated  sum  due  Natn»  of 

at  law  or  in  equity  and  subsisting  as  well  at  the  time  when  the  act  of  J^Vto"^  debt. 
insolvency  was  committed  as  at  the  time  of  presenting  the  petition  [32«33Tio.  ch 

It  must  not  be  a  secured  debt  unless  the  petitioner  state  in  bis*'"'^ 
petition  that  he  will  be  ready  to  give  up  such  security  for  the  benefit  of 
the  creditors  in  the  event  of  the  debtor  being  adjudicated  an  insolvent  or 
unless  the  petitioner  gives  an  estimate  of  the  value  of  his  security  in 
Trhich  latter  case  he  may  be  admitted  as  a  petitioning  creditor  to  the 
extent  of  the  balance  of  the  debt  due  to  him  after  deducting  the  value  so 
estimated 

But  in  such  case  he  shall  on  an  application  being  mode  by  the  trustee 
within  the  prescribed  time  after  the  date  of  adjudication  givo  up  his 
security  to  such  trustee  for  the  benefit  of  the  creditors  upon  payment  of 
such  estimated  value 

Provided  that  any  person  who  has  given  credit  to  a  debtor  for  valuable 
consideration  for  any  sum  payable  at  a  certain  time  which  time  had  not 
elapsed  when  the  act  of  insolvency  was  committed  may  petition  or  join 
in  petitioning  whether  the  time  for  payment  has  arrived  at  the  date  of 
presenting  the  petition  or  not. 
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Pneeedingi  In  48.  A  debtor's  Bummons  may  be  granted  by  a  judge  of  the  Supreme 
dabtor-s'"*  Court  ou  a  Creditor  proving  to  his  satisfaction  that  a  debt  sufficient  to 
M»'w'vi  n  ^'^PP^'^  *  petition  in  insolvency  is  due  to  the  creditor  from  the  person 
•.  7.]  against  whom  the  summons  is  sought  and  that  the  creditor  has  f aUed  to 

obtain  payment  of  his  debt  after  using  reasonable  efforts  to  do  so 

The  summons  shall  be  in  the  prescribed  form  resembling  as  nearly 
as  circumstances  admit  a  writ  issued  by  the  Supreme  Court 

It  shall  state  that  in  the  event  of  the  debtor  failing  to  pay  the  sum 
specified  in  the  summons  or  to  compound  for  the  same  to  the  satisfaction 
of  the  creditor  a  petition  may  be  presented  against  him  praying  that  he 
may  be  adjudged  an  insolvent 

The  summons  shall  have  an  indorsement  thereon  to  the  like  effect  or 
such  other  prescribed  indorsement  as  may  be  best  calculated  to  indicate 
to  the  debtor  the  nature  of  the  document  served  upon  him  and  the  con- 
sequences of  inattention  to  the  requisitions  therein  made. 

wpi'°to°d2miii  ^®*  ^°y  debtor  served  with  a  debtor's  summons  may  apply  to  a  judge 
•ummoiu.  of  the  Supreme  Court  in  the  prescribed  manner  and  within  the  prescribed 
^yj^'^'^'^'^time  to  Hismiss  such  summons  on  the  ground  that  he  is  not  indebted  to 
the  creditor  serving  such  summons  or  that  he  is  not  indebted  to 
such  amount  as  will  justify  such  creditor  in  presenting  an  insolvency 
petition  against  him  and  such  judge  may  dismiss  the  summons  with  or 
without  costs  if  satisfied  with  the  allegations  made  by  the  debtor  or  it 
may  upon  such  security  (if  any)  being  given  as  may  seem  just  for 
payment  to  the  creditor  of  the  debt  alleged  by  him  to  be  due  and  the 
costs  of  establishing  such  debt  stay  all  proceedings  on  the  summons  for 
such  time  as  will  be  required  for  the  trial  of  the  question  relating  to  such 
debt. 

Such  trial  shall  be  had  either  before  the  Supreme  Court  or  a  judge 
thereof  or  some  other  court  by  law  competent  to  try  and  determine 
questions  relating  to  debts  of  a  like  amount. 


Vorai  of 

orediton' 

petlttom. 


50.  Creditors'  petitions  for  adjudication  of  insolvency  may  be  in  the 
form  following  or  to  the  like  effect — 

To  the  Supreme  Court  of  QaeeoBland. 

The  btunble  petition  of  A.B.  of  tua. 

Showeth  that  CD.  of  E.  merchant  \pr<ulhe  eau  may  he\  is  indebted  to  him  in  Uie 
Bum  of  £ 

That  Tour  petitioner  is  informed  and  believes  that  the  said  O.D.  lately  and  whilst  so 
indebted  to  your  petitioner  committed  an  act  of  ineolvency  that  ia  to  say  [kert  itate  act  or 
act!  of  in»olveney  relied  on\ 

Your  petitioner  therefore  prays  that  the  said  CD.  may  be  adjudged  insolvent. 

Ooncue  51,  In  petitions  the  following  short  statements  of  acts  of  insolvency 

!^,^**        may  be  used  and  if  such  or  the  like  statements  are  used  they  shall  be 
iiiioiTen<?y.        sufficient— 

Made«  conveyance  [or  assignment]  of  bis  property  for  his  creditors. 

Made  a  fraudulent  conveyance  [or  gift  or  delivery  or  transfer]  of  his  property 

War  part  of  hia  property]  to  wit  to  E.F. 
ith  intent  to  defeat  [or  delay]  his  creditors  departed  out  of  the  colony  [or 
remained  out  of  the  colony  orix.1 

!4.j  Filed  a  declaration  of  insolvency. 
5.)  Filed  an  insolvency  petition. 
6.)  Suffered  his  property  to  be  seized  in  execution  for  fifty  pounds  [and  upwarit] 

and  detained  for  four  days. 
|7.)  Fraudulently  preferred  a  petitioning  creditor  to  wit  E.F. 
8.  j  Gave  a  fraudulent  warrant  of  attorney  [or  cognovit  actionem]. 
'9.)  Failed  for  days  to  pay  secure  or  compound  a  debt  of  £ 

which  he  was  required  to  pay  by  a  debtor's  gumihons. 
{W.)  Failed  to  satisfy  or  point  out  property  to  satisfy  an  execution. 
(11.)  At  a  creditors'  meeting  consented  to  present  an  insolvency  petition  and  failed 

to  do  so  for  forty-ei^t  hours  without  excuse. 
(12.)  At  a  creditors'  meeting  admitted  his  insolvency  [or  offered  a  composition]  and 
beinff  requested  by  a  majority  of  creditors  to  present  an  insolvency  petition 
failed  to  do  ao  foi  forty-eight  hours  without  excuse. 


(3.) 


Digitized  by 


Google 


mSOLVENOT.  S45 


VkWt  IV.-- 
Obkdiriis' 


1874i  Principal  Act.  PKimoim. 

!1S.|  Made  a  fraudalent  pieferenoe  of  a  creditor  to  wit  E.F. 
14.)  Was  adjudged  insolvent  [or  bankrupt]  in  Victoria  [or  as  the  cote  tM,y  he\  or 
presented  a  petition  in  Victoria  [or  at  the  eaie  may  he\  for  adjudication  of 
insolvency  [or  l>ankniptcy]  against  bimseU. 

■  52.  Petitions  must  except  as  hereinafter  provided  be  verified  by  the  vsriaoition. 
oath  or  the  petitioner  or  petitioners.  s.eo.] 

"When  the  petitioning  creditor  is  a  body  corporate  or  joint  stock  T^h"**^  "' 
company  or  company  authorised  to  sue  in  the  name  of  a  puolic  o£Scer  corpontiona. 
the  petition  may  be  verified  by  the  manager  secretary  or  other  authorised 
ofScer  of  such  body  corporate  or  company 

When  the  petitioning  creditors  are  two  or  more  persons  in  partner-  S^yJ^'J?  **' 
ship  the  petition  may  be  verified  by  one  only  of  the  partners  pairtneMUp. 

When  the  petitioning  creditor  is  out  of  the  colony  the  petition  niay  v«rifio»«on  of 
be  verified  by  his  attorney  or  agent  within  the  colony  duly  authorised  in  lore'igsers. 
that  behalf.  ^ 

53.  The  petition  shall  be  signed  by  the  petitioner  or  some  person  by  signature  ot 
this  Act  autnorised  to  verify  the  same.  petition. 

54.  The  verification  shall  be  by  affidavit  in  the  form  following  or  to^^^S^i 
the  like  efEect  and  annexed  to  or  subscribed  to  the  petition — 

I  X.  Y.  of  &o.  make  oath  and  say  tliat  the  statements  in  the  above  [or  the 

annexed]  petition  are  to  the  best  of  my  lielief  true  in  substance  and  in  fact.  . 

And  such  affidavit  shall  be  sufficient  j^rtm^  facie  evidence  to  support 
the  petition. 

55.  Whenever  a  petition  is  verified  by  any  person  other  than  the*"*"^*?^ 
petitioner  or  one  of  the  petitioners  such  person  shall  in  addition  to toue'verinei. 
verifying  the  same  show  also  in  his  affidavit  accompanying  the  petition 

that  he  is  authorised  under  this  Act  to  verify  the  petition. 

56.  Every  petition  under  this  part  of  the  Act  shall  be  served  upon  Jf^jJ^^^"""* 
the  debtor.  "* 

57.  The  copy  of  the  petition  served  shall  have  endorsed  thereon  amaoraementon 

summons  in  the  form  following  or  to  the  like  effect —  i!S^?*  " 

To  the  within-named  CD. 

You  are  hereby  required  to  enter  an  appearance  to  the  within  petition  at  the 
Supreme  Court  Office  Brisbane  [or  other  place  where  an  office  of  the  Supreme  Court 
may  kereafter  be  establuhcd]  within  four  days  from  the  service  hereof  on  you  exclusive  of 
the  day  of  service  otherwise  you  will  be  adjudicated  insolvent. 

which  summons  shall  be  signed  by  the  registrar  and  sealed  with  the  seal 
of  his  office. 

58.  Service  of  petitions  under  this  part  of  the  Act  may  be  effected  HoOe  otserrioe. 
either  personally  or  in  such  other  manner  as  may  be  prescribed  or  as  the 

court  upon  th6  application  of  the  petitioner  may  direct. 

59.  If  at  the  expiration  of  four  days  after  the  day  of  service  or  prooeediscs  if 
such  further  time  as  may  be  prescribed  or  as  the  court  may  think  ""^JJ^^™"** 
necessary  to  enable  the  debtor  to  appear  the  debtor  shall  not  have  entered 

an  appearance  to  the  petition  at  the  place  appointed  by  the  summons  the 
Supreme  Court  or  a  judge  thereof  may  proceed  at  any  time  thereafter 
upon  due  proof  of  service  to  adjudicate  the  debtor  insolvent. 

No  fee  shall  be  demanded  of  a  debtor  for  entering  an  appearance  to  ^ppSSmce. 
a  petition. 

60.  The  petitioner  instead  of  filing  the  affidavit  of  service  or  any  other  AffldaTiti  may 
affidavit  intended  to  be  used  by  him  in  support  of  the  petition  in  the  towrt  registry 
principal  registry  may  if  he  think  fit  file  such  affidavits  or  any  of  them  in  »"*  toansmitted 
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NoUce  of 
Intention  to  be 
glTon. 

Proceedtnga  on 

ftppearance. 


any  district  registir  and  require  the  district  ref^strar  to  transmit  copies 
thereof  by  telegraph  to  the  principal  registry  and  in  such  case  the  district 
registrar  shall  cause  such  copies  to  be  transmitted  accordingly 

Provided  that  in  such  case  the  petitioner  shall  give  notice  With  the 
copy  petition  served  that  he  intends  so  to  do. 

61.  H  the  debtor  shall  appear  the  petition  shall  be  set  down  for  hearing 
in  chambers  before  the  chamber  judge  on  the  next  chamber  day. 


AflBd»Tit»  Q2.  Any  debtor  intending  to  show  cause  against  any  petition  may  file 

uB^^in  showing  any  affidavit  or  affidavits  intended  to  be  used  by  him  tor  that  purpose  in 
M^iiTadisfriot  ^^^  di.strict  registry  and  may  require  the  district  registrar  to  caune  copies 
registiysDd  thereof  to  be  transmitted  by  telegraph  to  the  principal  registry  in  the 
teiogreph?*'''  same  manner  as  hereinbefore  provided  with  respect  to  affidavits  filed  by 
the  petitioner. 

^ceedtags  at        63,  When  the  debtor  appears  the  court  at  the  hearing  of  the  petition 

petition"  shall  require  proof  of  the  debt  of  the  petitioning  creditor  and  of  the  act 

[32*  33  vie.  c.  71  of  insolvency  or  if  more  than  one  act  of  insolvency  is  alleged  in  the  petition 

of  some  one  of  the  alleged  acts  of  insolvency  and  if  satisfied  with  such 

proof  shall  adjudge  the  debtor  to  be  insolvent 

The  court  may  adjourn  the  petition  either  conditionally  op  uncon- 
ditionally for  the  procurement  of  further  evidence  or  for  any  other  just 
cause  or  may  dismiss  the  petition  with  or  without  costs  as  the  court 
thinks  just. 

Proceeding!  If        64.  Where  the  debtor  appears  on  the  petition  and  denies  that  he  is 

pctutoning        indebted  to  the  petitioner  or  that  he  is  indebted  to  such  amount  as  would 

contested  ji^^tify  the  petitioner  in  presenting  an  insolvency  petition  against  him  the 

[32*33  vice. 71  court  upou  such  security  (if  any)  being  given  as  the  court  may  require 

••'•J  for  payment  to  the  petitioner  of  any  debt  which  may  be  established 

against  him  in  due  course  of  law  and  of  the  costs  of  establishing  such 

debt  m^  stay  all  proceedings  on  the  petition  for  such  time  as  may  be 

required  for  trial  of  the  question  relating  to  such  debt  and  sucIl  trial 

shall  be  had  in  manner  hereinbefore  provided  with  respect  to  disputed 

debts  under  debtors'  summonses. 


Wbere 

proceedings  on 
one  petition  are 
dolB3'ed  court 
may  adjudge 
debtor  insolvent 
on  petition  of 
anotliercreditor. 
[32  433Vic.  c.  71 
».  9.] 

On  payment  by 
debtor  to 
petitioning 
creditor  the 
latter  shall 
(orCoit  his  debt 
and  paj  it  to 
trustee. 


Petitioning 
creditor  to  pay 
costs  of 
proceedings. 


65.  Where  proceedings  are  stayed  under  the  last  preceding  section 
the  court  may  if  by  reason  of  the  delay  caused  by  such  stay  of  pro- 
ceedings or  for  any  other  cause  it  thinks  just  adjudge  the  debtor  an 
insolvent  on  the  petition  of  some  other  creditor  and  shall  thereupon 
dismiss  upon  such  terms  as  it  thinks  just  the  petition  proceedings  in 
which  have  been  stayed  as  aforesaid. 

66.  If  any  debtor  after  the  presentation  of  a  petition  for  adjudication 
of  insolvency  against  him  shall  pay  money  to  the  petitioning  creditor  or 
give  or  deliver  or  procure  to  be  given  or  delivered  to  him  any  satisfaction 
or  security  for  his  debt  whereby  such  petitioning  creditor  may  receive 
more  in  the  pound  in  respect  of  his  debt  than  the  other  creditors  such 
petitioning  creditor  shall  forfeit  his  whole  debt  and  shall  also  repay  or 
deliver  up  such  money  or  satisfaction  or  security  or  the  full  value  thereof 
to  the  trustee. 

67.  The  petitioning  creditor  shall  defray  the  costs  and  expenses  of  all 
proceedings  in  the  insolvency  until  and  inclusive  of  the  order  of  adjudi- 
cation and  such  costs  and  expenses  having  been  first  taxed  shall  be  repaid 
to  him  out  of  the  first  moneys  that  shall  be  received  from  the  estate  of 
the  insolvent. 
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68.  Any  creditor  of  a  partnership  may  in  like  manner  as  aforesaid  J^JJ^" 
present  a  petition  for  adjudication  of  insolvency  against  all  or  any  one  partnenupt. 
or  more  of  the  members  of  the  partnership  if  any  of  the  partners  has  j^fd'/ISi.j"'^ 
committed  an  act  of  insolvency  in  respect  of  the  estate  of  the  partnership 

And  every  order  of  adjudication  made  thereon  shall  be  valid  although 
it  do  not  include  all  the  partners  And  after  such  order  is  made  the  like 
proceedings  shall  be  had  and  taken  thereon  and  concerning  such  estate 
and  such  partner  or  partners  as  are  herein  provided  to  be  had  and  taken 
concerning  other  estates  and  persons. 

But  nothing  herein  contained  shall  extend  or  be  construed  to  prevent 
any  creditor  of  any  partnership  from  proceeding  against  any  partner  or 
the  separate  estate  of  any  partner  thereof  in  respect  of  debts  due  by  the 
partnership  in  the  same  way  as  he  might  proceed  against  him  in  respect 
of  debts  due  by  such  partner  in  his  individual  capacity. 

General  Provinona. 

69.  Every  order  of  adjudication  made  under  Parts  III.  and  IV.  of  S"SSm'S'7S^ 
the  Act  shall  specify  a  time  and  place  at  which  the  flebtor  is  to  come  in  debute. to 
and  deliver  to  the  trustee  a  full  true  and  accurate  statement  verified  on  *™'***- 
oath  of  his  debts  and  liabilities  of  every  kind  and  of  the  names  and 
residences  so  far  as  known  of  his  creditors  and  of  the  causes  of  his 
inability  to  meet  his  engagements. 

70.  A  copy  of  the  order  of  the  court  adjudging  the  debtor  to  be  o*JJ^J?^*°* 
insolvent  shall  be  published  in  the   Gazette  and  be  advertised  locally  in  judication. 
Buch  manner  (if  any)  as  may  be  prescribed  and  the  date  of  such  order '^'^^^'"•''•'^ 
shall  be  the  date  of  the  adjudication  for  the  purposes  of  this  Act 

and  the  production  of  a  copy  of  the  Gazette  containing  such  order  as  J!^^""'"^" 
aforesaid  shail  be  conclusive  evidence  in  all  legal  proceedings  of  the 
debtor  having  been  duly  adjudged  an  insolvent  and  of  the  date  of  the 
adjudication  so  that  it  shall  not  be  necessary  in  any  such  proceedings  to 
prove  any  petitioning  creditor's  debt  or  act  of  insolvency  in  order  to 
support  the  adjudication. 

Absconding  Debtorg. 

71.  If  after  a  debtor's  summons  has  been  granted  and  before  a  petition  ^^"^"^ 
for  adjudication  of  insolvency  is  presented  against  the  debtor  it  appears  J*?;^?*""?^ 
to  the  court  that  there  is  probable  reason  for  believing  that  the  debtor  is  anwted. 
about  to  leave  the  colony  or  to  quit  bis  place  of  residence  with  a  view  of  ^I'^Jsi**™ 
avoiding  payment  of  the  debt  for  which  the  summons  has  been  granted 

or  of  avoiding  service  of  a  petition  of  insolvency  or  of  avoiding  appearing 
to  such  petition  or  of  avoiding  examination  in  respect  of  his  affairs  or 
otherwise  avoiding  delaying  or  embarrassing  proceedings  in  insolvency 
the  court  may  by  warrant  addressed  to  any  constable  or  prescribed  officer 
of  the  court  cause  the  debtor  to  be  arrested  and  safely  kept  as  prescribed 
until  such  time  as  the  court  may  order 

Nothing  in  this  section  contained    shall  be  construed  to  alter  0''^??'^J*S* 
qualify  the  right  of  the  debtor  to  apply  to  the  court  in  the  prescribed  ,ppiy  to  dismiu 
manner  to  dismiss  the  summons  or  to  pay  secure  or  compound  for  the  *''»»"™°"""- 
debt  within  the  time  in  this  Act  provided  without  being  deemed  to  have 
committed  an  act  of  insolvency 

Upon  any  such  payment  or  composition  being  made  or  such  security  J'J'^'*'  "'  •** 
offered  as  the  court  thinks  reasonable  the  debtor  shall  be  discharged  out 
of  custody  unless  the  court  otherwise  order 

No  arrest  under  this  section  shall  be  valid  unless  the  debtor  be^jj"™''""® 
served  with  the  debtor's  summons  before  or  at  the  time  of  his  arrest 

No  payment  or  composition  of  a  debt  made  or  security  for  the  same  Payment  or 
given  after  an  arrest  made  under  this  section  shall  be  exempted  from  theJJ^^^^*"** 
proTisions  of  this  Act  relating  to  fraudulent  preferences.  ^  . 
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Arrertof  72.  The  court  may  by  warrant  addressed  to  any  constable  or  piescribed 

S^JJiJ*"""*''  officer  of  the  court  cause  a  debtor  to  be  arrested  and  any  booka  papers 
oircumsuncea.    moneys  goods  and  chattels  in  his  possession  to  be  seized  and  him  and 
•?860     °'°     them  to  be  safely  kept  as  prescribed  until  such  time  as  the  court  m«j 
order  under  the  following  circumstances — 

(1.)  If  after  a  petition  of  insolvency  is  presented  i  against  sndi 

debtor  it  appear  to  the  court  that  there  is  probable  reason 

for  believing  that  he  is  about  to  leave  the  colony  or  to  quit 

his  place  of  residence  with  a  view  of  avoiding  service  of  the 

petition  or  of  avoiding  appearing  to  the  petition  or  of  avoidinj 

examination  in  respect  of  his  affairs  or  otherwise  delaying  or 

embarrassing  the  proceeding  in  insolvency. 

(2.)  If  after  a  petition  in  insolvency  bos  been  presented  against 

such  debtor  it  appear  to  the  court  that  there  is    probable 

cause  for  believing  that  he  is  about  to  remove  his  goods  cr 

chattels  with  a  view  of  preventing  or  delaying  such  goods 

or  chattels  being  taken  possession  of  by  the  trustee  or  that 

there  i»  probable  ground  for  believing  that  he  has  conceale<i 

or  is  about  to  conceal  or  destroy  any  of  his  goods  or  chattels 

or  any  books  documents  or  writings  which  might  be  of  use  to 

his  creditors  in  the  course  of  his  insolvency. 

(3.)  If  after  the  service  of  the  petition  on  such  debtor  or  after  ati 

adjudication  in  insolvency  against  him  he  remove  any  goods 

or  chattels  in  his  possession  above  the  value  of  five  pounds 

without  the  leave  of   the  trustee  or  if  without   good  cause 

shown  he  fails  to  attend  any  examination  ordered  by  the  court. 

« 

Power  to  73.*  The  court  may  before  adjudication  summon  to  attend  before 

vritnaBM  before  itself  or  before  any  district  court  in  insolvency  or  police  magistrate  the 

abjudication,      debtor  or  any  person  whom  it  may  think  capable  pf  giving  any  information 

concerning  any  act  of  insolvency  committed  by  the  debtor  and  may 

require  any  person  so  summoned  to  produce  any  books  or  documents  in 

his  possession  or  power 

The  examining  court  may  examine  such  person  and  if  such  person 
being  so  summoned  shall  without  reasonable  excuse  refuse  or  neglect  to 
atteud  the  examining  court  may  order  by  warrant  such  person  to  be 
arrested  and  brought  before  it  for  examination  and  may  order  the  seizure 
of  all  or  any  of  the  books  or  documents  which  such  person  may  have  been 
ordered  to  produce  and  may  also  punish  such  person  so  refusing  or 
neglecting  to  appear  by  fine  or  imprisonment  or  both  as  in  its  discretion 
such  court  may  think  fit. 

PahtV.—       PaET    v.— CoKSEQrKlTCES    OP   ADJUDICATION— CUSTODT    AKD     VkSTIKO 
OoinKauENcn  or  „„    PnnpicBTV 

AiUDDiCATioir.  O*^     rBOPKBTT. 

DeDnition  of  74.  The  insolvency  of  a  debtor  whether  the  adjudication  is  made  upon 

oitaoiTen^'"  his  own  or  a  creditor's  petition  shall  be  deemed  to  have  relation   back  to 

[Sift  S3  vie.  c.  71  and  to  commence  at  the  time  of  the  act  of  insolvency  being  completed  on 

*■  ^''^  which  the  order  is  made  adjudging  him  to  be  insolvent  or  if  the  insolvent 

is  proved  to  have  committed  more  ac^ts  of  insolvency  than  one  to  have 

relation  back  to  and  to  commence  at  the  time  of  the  first  of  the  acts  of 

insolvency  that  may  be  proved  to  have  been  committed  by  the  insolvent 

within    SIX    months  next  preceding  the  presentation  of    the   petition 

whereon  the  adjudication  is  founded 

But  the  insolvency  shall  not  relate  to  any  such  prior  act  of  insolvency 
unless  it  be  proved  that  at  the  time  of  committing  such  prior  act  the 

*  Police  Hafristrates  at  Brisbane  and  Bowen  not  to  hare  Jnrlsdletlon  nnder  tbU  secUon;  tn 
Amending  Act  (40  Vic.  No.  12,  s.  1),  inft-a. 
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insolvent  was  indebted  to  some  creditor  or  creditors  in  a  sum  or  sums 
sufficient  to  support  a  petition  in  insolvency  and  that  such  debt  or  debts 
are  still  remaining  due  at  the  time  of  the  adjudication. 

75.  "Where  a  debtor  shall  be  adjudicated   an  insolvent  no  creditor  to  Creaito™  bound 
■whom  the  insolvent  is  indebted  in  respect  of  any  debt  provable  in  the  pJoSs^dSl'^ 
insolvency]  shall  have  any  remedy  against  the  property  or  person  of  the^***^'""-^ 
insolvent  in  respect  of  such  debt  except  in  manner  directed  by  this  Act. 

But  this  section  shall  not  affect  the  power  of  any  creditor  holding  a 
security  upon  the  property  of  the  insolvent  to  realize  or  otherwise 
deal  with  such  security  in  the  same  manner  as  he  would  have  been 
entitled  to  realize  or  deal  with  the  same  if  this  section  had  not  been 
passed. 

76.  Any  jperson  who   shall  be  in  custody  of  the  sheriff  or  of  any  Di»cii»rge  of 
gaoler  or  officer  under  mesne  process  or  in  execution  on  any  judgment oroomenu 
decree  or  order  for  any  debt  or  demand  provable  in  insolvency  shall  pnwem. 
upon  adjudication  of  insolvency  being  made  against  him  be  entitled  to 

apply  to  the  court  for  and  obtain  an  order  discharging  him  out  of 
custody  in  respect  thereof  either  absolutely  or  on  such  terms  as  the  court 
may  think  fit  to  impose  and  shall  be  discharged  accordingly. 

77.  The  court  may  at  any  time  after  the  presentation  of  an  insolvency  rover  otoonrt 
petition  against  the  debtor  restrain  further  proceedings  in  any  action  ^^ntattonof 
suit  execution  or  other  legal  process  against  the  debtor  in  respect  of  any  J^^°°  *» 
debt  provable  in  insolvency  or  it  may  allow  such  proceedings  whether  [82*33  vio.o.7i 
in   progress   at   the   commencement   of  the  insolvency   or  commenced '■  i'- J 
during  its  continuance  to  proceed  upon  such  tern^s  as  the  court  may 

think  just. 

The  court  may  also  at  any  time  after  the  presentation  of  such 
petition  appoint  a  receiver  or  manager  of  the  property  or  business  of  the 
debtor  against  whom  the  petition  is  presented  or  of  any  part  thereof  and 
may  direct  immediate  possession  to  be  taken  of  such  property  or  business 
or  any  part  thereof. 

Applications  under  this  section  may  be  made  ex  parte. 

Aindavits  intended  to  be  used  on  any  such  application  maybe  filed  J!^'''™™™^'* 
in  any  district  registry  and  copies  thereof  transmitted  by  the  district  teiegnvh. 
registrar  by  telegraph  to  the  pnncipal  registry. 

78.  The  Governor  in  Council  may  appoint  such  and  so  many  persons  Official  trustees, 
to  be  called  official  trustees  with  such  yearly  salary  as  may  be  voted  by 
Parliament  for  that  purpose  as  may  from  time  to  time  be  required  and  in 

case  any  official  trustee  shall  die  or  leave  the  colony  or  be  removed  from 
his  office  may  appoint  another  person  to  be  official  trustee  in  his  room 
who  shall  thereupon  succeed  to  all  the  rights  powers  duties  and  liabilities 
of  his  predecessor  and  in  whom  shall  vest  by  virtue  of  his  appointment 
without  any  conveyance  or  assignment  for  that  purpose  all  the  property 
vested  iu  his  predecessor  as  oi&cial  trustee. 

79.  Every  such  official  trustee  shall  before  entering  on  his  duties  give  security  to  be 
such  security  by  bond  with  two  sureties  to  Her  Majesty  for  the  duefi^^^"'""'*' 
performance  thereof  as  the  court  shall  direct. 

80.  Every  official  trustee  shall  pay  into  the  consolidated  revenue  of  Offidai  trustees 
the  colony  a  sum  at  the  rate  of  five  pounds  for  every  hundred  pounds  conBouited 
that  shall  come  to  his  hands  as  such  trustee  as  the  proceeds  of  property  |^^«°^»JjJjP9 
realized  or  debts  collected  by  him  while  acting  as  such  trustee  collected  by 

But  such  percentage  shall  not  be  chargeable  upon  any  moneys  that  *^"°' 
shall  come  to  his  hands  by  devolution  from  any  elected  trustee  that  may 
hare  preceded  him  in  his  office. 
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Dutrict  gx.  The  Governor  in  Council  shall  from  time  to  time  appoint  in  everr 

reoeiTen.  place  in  which  there  is  a  district  registrar  of  insolvency  some  fit  person 

to  be  called  a  district  receiver  of  insolvency  under  this  Act  who  shaii 

perform  within  the  district  for  which  he  is  appointed  all  the  duties  bj 

this  Act  imposed  upon  district  receivers. 
^^P*"  The  official  trustee  or  such  one  of  the  official  trustees  (if  more  than 

one)  as  may  be  appointed  by  the  Governor  in  Council  shall  be  the  principal 

receiver  in  insolvency. 

Bcoeiver  to  take  82.  Immediately  upon  the  presentation  of  a  petition  for  adjudication 
5^^ii°^?iuon  under  Part  III.  of  this  Act  the  receiver  for  the  district  in  the  registry 
being  preunted.  whereof  the  petition  is  presented  if  it  is  presented  in  a  district  registry 
or  the  principal  receiver  if  the  petition  is  presented  in  the  principal 
registry  shall  take  or  cause  to  be  taken  possession  of  all  the  property  of 
the  petitioner  wherever  situate  and  shall  retain  the  same  in  hia  possession 
and  custody  until  adjudication  of  insolvency  has  been  made  or  the 
petition  has  been  dismissed. 

ofliew  trniitee  83.  Every  order  adjudging  a  debtor  insolvent  shall  appoint  some  one 
tobeappointed.  gf  ^^^  official  trustees  or  if  there  be  but  one  shall  appoint  such  one  to  be 
the  official  trustee  of  the  estate  of  the  insolvent  and  shall  also  appoint 
some  day  not  earlier  than  six  days  nor  later  than  twenty  days  from  the 
date  of  the  order  for  holding  a  general  meeting  of  his  creditors  for  the 
election  of  a  trustee. 

And  to  oontiinie  84.  Until  a  trustee  is  elected  by  the  creditors  the  official  trustee  so 
Sertod!"'***  **  appointed  by  the  order  of  the  court  shall  be  the  trustee  for  the  purposes 
[32ftS3vio.c.7i  of  this  Act  and  immediately  upon  the  order  of  adjudication  being  made 
■•  "-^  the  property  of  the  Insolvent  shall  forthwith  pass  to  and  vest  in  him  and 

shall  continue  to  be  vested  in  him  unless  and  until  a  trustee  is  elected  as 

aforesiud. 

Powor  end  duty      85.  The  official  trustee  shall  upon  his  appointment  take  or  cause  to  be 

ot  inutee.         taken  possession  of  the  property  of  the  insolvent  and  shaU  cause  such  of 

the  same  as  is  of  a  perishable  nature  to  be  sold  and  shall  preserve  the 

residue  thereof  until  after  the  time  for  the  election  of  a  trustee  as  herein 

provided  shall  have  elapsed. 

Property  ot  86.  "When  an  order  has  been  made  adjudging  a  debtor  insolvent  the 

(Urt«Twe  property  of  the  insolvent  shall  become  divisible  amongst  his  creditors  in 

*"Siito"'''       proportion  to  the  debts  proved  by  them  in  the  insolvency. 

CS2 ft  33  vice. 71 

BttitriptioM  ot  87.  The  property  of  the  insolvent  divisible  amongst  his  creditors  and 
inBoiTent'«  jn  this  Act  referred  to  as  the  property  of  the  insolvent  shall  not  comprise 
di'TMbie  the  following  particulars* — 

^{^^  (1.)  Property  held  by    the  insolvent    on  trust  for  any  other 

[32  ft  33  vie.  0.71  person. 

■■^^■^  (2.)  The  tools  (if  any)  of  his  trade  and  the  necessary  wearing 

apparel  and  bedding  of  himself  his  wife  and  children  to  a 
value  inclusive  of  tools  and  apparel  and  bedding  not  exceeding 
twenty  pounds  on  the  whole. 
But  it  shall  comprise  the  following  particulars — 

(3.)  All  such  property  as  may  belong  to  or  be  vested  in  the 
insolvent  at  the  commencement  of  the  insolvency  or  may  be 
acquired  by  or  devolve  on  him  during  its  continuance. 
(4.)  The  capacity  to  exercise  and  to  take  proceedings  for  exercising 
all  such  powers  in  or  over  or  in  respect  of  property  as  might 
have  been  exercised  by  the  insolvent  for  his  own  benefit 
at  the  commencement  of  his  insolvracy  or  during  ita 
continuance. 

•  Life  Ansoruicea  are  protected  In  certain  caeee,  <ra  the  "Life  In$»mie$  Attqf  1878"  (49  Tlo. 
No.  8i  I.  i),  i>^a,  title  Inaurance. 
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(5.)  All  goods  and  chattels  being  at  the  commencement  of  the 
insolvency  in  the  possession  order  or  disposition  of  the  insol- 
vent by  the  consent  and  permiasion  of  the  true  owner  of 
which  goods  and  chattels  the  insolvent  is  reputed  ov»ner  or 
of  vrhich  he  has  taken  upoii  himself  the  sale  or  disposition  as 
owner  Provided  that  things  in  action  other  than  debts  due 
to  him  in  the  course  of  his  trade  or  business  shall  not  be 
deemed  goods  and  chattels  within  the  meaning  of  this  section 
Provided  also  that  nothing  in  this  section  contained  shall 
afEect  the  validity  of  any  preferable  lien  on  wool  or  crops  or 
mortgage  of  sheep  or  cattle  under  "  The  Mercantile  Act  of 
1867"*  or  of  any  security  by  way  of  mortgage  over  any 
machinery  which  may  -be  in  the  possession  of  tne  insolvent 
for  the  purpose  of  being  used  by  him  in  his  trade  or  business 
or  affect  the  validity  of  any  bill  of  sale  registered  under  the  • 
said  Act  before  the  first  day  of  October  one  thousand  eight 
hundred  and  seventy -four. 

88.  Notwithstanding   anything  herein   contained  an  insolvent  may  Certain  aettona 
continue  in  bis  own  name  and  for  his  own  benefit  any  action  commenced  ^n-^i^ga ^y 
by  him  before  adjudication  for  any  personal  injury  or  wrong  done  to  insowent. 
himself  or  to  any  of  his  family     But  the  whole  or  any  part  of  the  sum 
recovered  in  any  such  action  before  the  close  of  the  insolvency  shall  if 

the  court  so  order  be  paid  over  by  the  insolvent  to  the  trustee. 

89.  The  general  meeting  of  creditors  for  the  election  of  a  trustee  shall  a««erai  meetinK 
be  held  at  the  principal  registry  or  some  convenient  place  near  thereto  "ho  rtecS  o?» 
Notice  of  such  meeting  shall  be  given  in  the  prescribed  form  in  the  Oazette  trustee. 

and  the  prescribed  newspapers  or  such  newspapers  as  the  court  shall 
direct  in  each  case  and  by  affixing  a  copy  thereof  in  some  conspicuous 
place  in  the  principal  registry  and  the  district  registry  nearest  to  tne  place 
where  the  debtor  carried  on  business  or  resided  at  the  date  of  presenting 
the  petition  for  which  purpose  a  copy  of  such  notice  shall  if  necessary  be 
transmitted  by  the  principal  registrar  to  the  district  registrar  by  telegraph. 

90.  Any  creditor  desiring  to  vote  at  such  meeting  must  first  make  creditore  miu* 
preliminary  proof  that  a  debt  provable  under  the  insolvency  is  due  to  him  ''™™' 
Such  proof  may  be  made  by  afiBdavit  in  the  prescribed  form  before  the  ""x^eo^proo'- 
principal  registrar  or  any  district  court  judge  police  magistrate  commis- 
sioner for  afiidavits  or  district' registrar  who  for  such  purpose  shall  have 
authority  to  administer  oaths  and  who  upon  such  proof  being  made  to  his 
satisfaction  shall  if  required  deliver  a  certificate  thereof  to  the  creditor  in 

the  form  follovring  or  to  the  like  effect — 

In  the  inaolvent  estate  of  A.B.  CertUeata  ol 

CD.  has  proved  before  me  a  debt  of  £  in  this  estate.  proof. 

Dated  at  E.F.  [P.M.  or  ic] 

91.  Every  such  certificate  shall  be  filed  in  the  principal  registry  or  in  a  Mode  of 
district  registry  in  which  latter  case  the  district  registrar  shall  transmit  a  SSiMte."* 
copy  thereof  by  telegraph  to  the  principal  registry     And  every  such 
certificate  shall  entitle  the  creditor  named  therein  to  vote  at  such  general 
meeting  as  a  creditor  in  respect  of  a  debt  of  the  amount  stated  in  the 
certificate. 

92.  The  creditors  assembled  at  such  general  meeting   (hereinafter  proceedinga  at 
called  the  first  meeting  of  creditors)  shall  and  may  do  as  follows —  SlAxfVio  c  n 

(1.)  They  may  by  resolution  appoint  some  fit  person  resident  in  ••  1*0 
Queensland  whether  a  creditor  or  not  to  fill  the  office  of 

*  31  Vie.  No.  36,  tuflra,  title  MercaatUe.    Sai  eepeclaUy  u.  29  &  3».  " 
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trustee  of  the  property  of  the  insolvent  at  such  remuneration 
as  they  may  from  time  to  time  determine  (if  any)  or  they 
may  resolve  to  leave  his  appointment  to  the  committee  of 
inspection  hereinafter  mentioned. 

(2.)  They  shall  when  they  appoint  a  trustee  by  resolution  declare 
what  security  (\i  any)  is  to  be  given  and  to  whom  by  the 
person  so  appomted  before  he  enters  on  the  office  of  troatee. 

(8.)  They  may  by  resolution  appoint  some  other  fit  person  or 
persons  not  exceeding  five  in  number  and  being  creditors 
qualified  to  vote  at  such  first  meeting  of  creditors  or 
authorised  in  the  prescribed  form  by  creditors  so  qualified  to 
vote  to  form  a  committee  of  inspection  for  the  purpoee  of 
superintending  the  administration  by  the  trustee  of  the 
insolvent's  property. 
»  (4.)  They  may  by  resolution  give  directions  as  to  the  manner  in 

which  the  property  is  to  be  administered  by  the  trustee  and 
it  shall  be  the  duty  of  the  trustee  to  conform  to  such  direc* 
tions  unless  the  court  for  some  just  cause  otherwise  orders. 

DTOrSSiuuto      ®^*  ^^®  ^"^^  meeting  of  creditors   shall  be  held  in  the  prescribed 
lint  meeting  oi  manner  and  subject  to  the   prescribed   regulations  as  to  the  quorum 
['wftw'vio.0.71  adjournment  of  meeting  and  all  other  matters  relating  to  the  conduct  of 
i.  i»J       '       the  meeting  or  the  proceedings  thereat 
Provided  that— 

(1.)  The  meeting  shall  be  presided  over  by  the  principal  registrar 
or  in  the  event  of  his  being  unable  to  attend  througb  lUness- 
or  any  unavoidable  cause  by  such  chairman  as  the  meeting 
may  elect. 

(2.)  A  person  shall  not  be  entitled  to  vote  as  a  creditor  unless  at 
or  previously  to  the  meeting  he  has  in  manner  hereinbefore 
prescribed  proved  a  debt  provable  under  the  insolvency  to  be 
due  to  him. 

(8.)  No  creditor  shall  vote  in  respect  of  any  unliquidated  or 
contingent  debt-  or  any  debt  the  value  of  which  is  not 
ascertained. 

(4.)  A  secured  creditor  shall  for  the  purpose  of  voting  be  deemed 
to  be  a  creditor  only  in  respect  of  the  balance  (if  any)  due  to 
him  after  deducting  the  value  of  his  security  and  the  amount 
of  such  balance  shall  until  the  securify  be  realized  be 
determined  in  the  prescribed  manner  He  may  however 
at  or  previously  to  the  meeting  of  creditors  give  up  the 
security  to  the  trustee  and  thereupon  he  shall  rank  as  a 
creditor  in  respect  of  the  whole  sum  due  to  him. 

(5.)  Votes  may  be  given  either  personally  or  by  proxy. 

(6.)  An  ordinary  resolution  shall  be  decided  by  a  majority  in  value 
of  the  creditors  present  personally  or  by  proxy  at  the  meeting 
and  voting  on  such  resolution. 

(7.)  A  special  resolution  shall  be  decided  by  a  majority  in  number 
and  three-fourths  in  value  of  the  creditors  present  personally 
or  by  proxy  at  the  meeting  and  voting  on  such  resolution. 

(8.)  Proxies  may  be  filed  in  a  district  registry  and  transmitted  by 
the  district  registrar  to  the  principal  registry  by  telegpraph. 

ETidence  of  94.  The  appointment  of  a  trustee  shall  be  reported  to  the  court  and 

of  mi^!°'  t^®  court  upon  being  satisfied  that  the  requisite  security  (if  any)  has 
[3Jft83Tio.c7ibeen  entered  into  by  him  shall  give  a  certificate  declaring  him  to  be 
**  trustee  of  the  insolvency  named  in  the  certificate  and  such  certificate 

shall  be  conclusive  evidence  of  the  appointment  of  the  trustee  and  such 
appointment  shall  date  from  the  date  of  the  certificate 
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When  an  official  trustee  holds  the  office  of  trustee  or  when  the 
trustee  is  changed  a  like  certificate  of  the  court  may  be  made  declaring 
the  person  therein  named  to  be  trustee  and  such  certificate  shall  be 
concIusiTe  eTidence  of  the  person  therein  named  being  trustee. 

95.  The  principal  registrar  or  other  chairman  may  adjourn  the  first  HeeUng  mar  be 
meeting  of  creditors  from  time  to  time  and  from  place  to  place  subject  to  J^*"^^.  ^7i 
the  directions  of  the  court.  »•  s*.] 

96.  On  the  appointment  of  a  trustee  aa  aforesaid  the  property  of  the  Property  to  rest 
insolvent  shall  forthwith  be  divested  from  the  official  trustee  and  pass  to^lfgj^'®*'''*" 
and  be  vested  in  the  trustee  so  appointed.  [S2&33vto.c.7i 

97.  The  expression  "  trustee"  when  used  in  this  Act  shall  include  the  Meaning  ot 
person  for  the  time  being  filling  the  office  of  trustee  whether  he  be  an  "i™***-"     ., 
official  trustee  or  not.  •.  17.] 

98.  If  the  proof  of  any  creditor  or  creditors  who  has  or  have  voted  at  Appointment  ot 
the  election  of  a  trustee  and  without  whose  vole  or  votes  the  trustee  "oJ^*^^ " 
would  not  have  been  elected  shall  afterwards  be  expunged  or  reduced  the  improperly. 
court  may  at  any  time  upon  the  application  of  a  majority  in  value  of 

the  creditors  who  have  proved  order  a  fresh  meeting  to  be  held  for  the 
election  of  a  new  trustee  in  lieu  of  the  one  originally  appointed  which 
meeting  shall  be  summoned  and  held  at  such  place  as  the  court  shall 
think  fit  and  in  the  same  manner  as  nearly  as  may  be  as  the  first  meeting 
of  creditors  and  if  a  new  trustee  is  elected  at  such  meeting  the  court 
shall  give  him  a  certificate  declaring  him  to  be  such  trustee. 

99.  The  court  may  at  any  time  upon  sufficient  cause  shown  order  a  court  m»y  order 

meeting  for  the  election  of  a  new  trustee  to  be  held  at  such  time  and  meeung  for 

,  "  J  .  1  i_   11  J.     -J.  n^  election  of  new 

place  and  in  such  manner  as  shall  to  it  seem  fit.  tnutee. 

100.  No  trustee  appointed  under  this  Act  shall  be  made  personally  indemnity  to 
liable  by  reason  only  that  any  of  the  matters  upon  which  an  adjudication  '""*««?• 

of  insolvency  has  been  founded  is  insufficient  to  support  such  adjudi- 
cation or  in  respect  of  any  receipt  by  him  in  his  official  capacity  of  any 
money  or  negotiable  instrument  if  he  shall  have  dealt  with  the  same  as 
directed  by  the  court  or  required  by  this  Act  or  any  order  made  in 
pursuuice  thereof 

And  if  any  action  is  brought  against  any  trustee  under  this  Act  in 
respect  of  such  money  or  negotiable  instruments  any  judge  of  the 
Supreme  Court  may  upon  proof  thereof  stay  or  set  aside  the  proceedings 
in  any  such  action  so  far  as  the  trustee  is  concerned  and  make  such  order 
as  to  costs  as  he  shall  think  fit. 

As  to  Trustees  and  Committee  0/ Inspection. 

101.  The  following  provisions  shall  extend  and  apply  to  the  trustee  ProTi«ion»iui  to 
and  committee  of  inspection—  S^lTtTo. 

(1.)  The  creditors  may  if  they  think  fit  appoint  more  persons  J^^^^'^Jj  ^  ^^ 
than  one  to  the  office  of  trustee  and  where  more  than  one  s.  ss.] 
are  appointed  they  shall  declare  whether  any  act  required 
or  authorised  to  be  done  by  the  trustee  is  to  be  done  by 
all  or  any  one  or  more  of  such  persons  but  all  such  persons 
are  in  this  act  included  under  the  term  "  trustee"  and  shall 
be  joint  tenants  of  the  property  of  the  insolvent  The 
creditors  may  also  appoint  persons  to  act  as  trustees  in 
succession  in  the  event  of  one  or  more  of  the  persons  first 
named  declining  to  accept  the  office  of  trustee. 
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(2.)  If  any  tacancy  occur  in  the  o£Gce  of  trustee  by  deati 
resignation  or  otherwise  the  creditors  in  general  meetini: 
shall  fill  up  such  vacancy  and  a  general  meeting  for  the 
purpose  of  filling  up  such  vacancy  may  be  convened  by  tlie 
continuing  trustee  if  there  be  more  than  one  or  by  the 
registrar  of  the  court  to  which  the  insolvency  is  attached  on 
the  requisition  of  any  creditor. 

(3.)  If  through  any  cause  whatever  there  is  no  trustee  acting 
during  the  continuance  of  an  insolvency  the  official  trustee 
,  originally  appointed  in  the  insolvency  shall  be  and  act  as  sucli 

trustee. 

(4.)  The  court  may  upon  cause  shown  suspend  or  remove  any 
'  trustee. 

(5.)  The  creditors  may  by  special  resolution  at  a  meeting  specialk 
called  for  that  purpose  of  which  the  prescribed  notice  Yiaa 
been  g^ven  remove  the  trustee  and  appoint  another  person  to 
fill  his  o£5ce  and  the  court  shall  give  a  certificate  declaring 
him  to  be  the  trustee. 

(6.)  If  a  trustee  be  adjudged  insolvent  or  be  or  become  resident 
out  of  the  colony  he  shall  cease  to  be  trustee  and  the 
registrar  shall  if  there  be  no  other  trustee  call  a  meeting  of 
creditors  for  the  appointment  of  another  trustee  in  his  place. 

(7.)  The  property  of  the  insolvent  shall  pass  from  trustee  to 
trustee  and  shall  vest  in  the  trustee  for  the  time  being 
during  his  continuance  in  office  without  any  conveyance 
assignment  or  transfer  whatever. 

(8.)  The  trustee  of  an  insolvent  may  sue  and  be  sued  by  the 
official  name  of  "  the  trustee  of  the  property  of 
an  insolvent "  inserting  the  name  of  the  insolvent  and  by 
that  name  may  hold  property  of  every  description  make 
contracts  sue  and  be  sued  enter  into  any  engagements 
binding  upon  himself  and  his  successors  in  office  and  do  all 
•  other  acts  necessary  or  expedient  to  be  done  in  the  execution 

of  his  office. 

(9.)  The  certificate  o£  appointment  of  a  trustee  shall  for  all  pur- 
poses of  any  law  in  force  in  the  colony  requiring  registration 
enrolment  or  recording  of  conveyances  or  assignments  of 
property  be  deemed  to  be  a  conveyance  or  assignment  of 
property  and  may  be  registered  enrolled  and  recorded 
accordingly. 

(10.)  AU  acts  and  things  by  this  Act  authorised  or  required  to  be 
done  by  or  to  the  registrar  may  be  done  within  the  district 
of  the  court  having  jurisdiction  in  the  insolvency  by  or  to  the 
registrar  of  that  court. 

(11.)  Any  member  of  the  committee  of  inspection  may  resign  his 
office  by  notice  in  writing  signed  by  him  and  delivered  to  the 
trustee. 

(12.)  The  creditors  may  by  resolution  fix  the  quorum  required  to 
be  present  at  a  meeting  of  the  committee  of  inspection. 

(18.)  Any  member  of  the  committee  of  inspection  may  be 
removed  by  a  special  resolution  at  any  meeting  of  creditors 
of  which  the  prescribed  notice  has  been  given  stating  the 
object  of  the  meeting. 

(14.)  On  any  vacancy  occurring  in  the  office  of  a  member  of 
the  committee  of  inspection  by  removal  death  resignation  or 
otherwise  the  trustee  shall  convene  a  meeting  of  creditors  for 
the  purpose  of  filling  up  such  vacancy. 
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(15.)  The  continuing  members  of  the  committee  of  inspection 
may  act  notwithstanding  any  vacancy  in  their  body  and  where 
the  number  of  members  of  the  committee  of  inspection  ia 
for  the  time  being  less  than  five  the  creditors  may  increase 
that  number  so  that  it  do  not  exceed  fire. 

(16.)  No  defect  or  irregularity  in  the  election  of  a  trustee  or  of 
a  member  of  the  committee  of  inspection  shall  vitiate  any 
act  bond  fide  done  by  him  and  no  act  or  proceeding  of  the 
trustee  or  of  the  creditors  shall  be  invalid  oy  reason  of  any 
failure  of  the  creditors  to  elect  all  or  any  members  of  the 
committee  of  inspection. 

(17.)  If  a  member  oi  the  committee  of  inspection  become  an 
insolvent  or  cease  to  reside  in  Queensland  his  office  shall 
thereupon  become  vacant. 

(18.)  Where  there  is  no  committee  of  inspection  any  act  or  thing 
or  any  direction  or  consent  by  this  Act  authorised  or  required 
to  be  done  or  given  by  such  committee  may  be  done  or  given 
by  the  court  on  the  application  of  the  trustee. 

(19.)  The  court  may  at  any  time  make  an  order  or  the  creditors 
may  at  any  time  pass  a  special  resolution  declaring  that  all 
or  any  of  the  things  by  this  Act  authorised  to  be  done  by  the 
trustee  with  the  consent  of  the  committee  of  inspection  mar 
be  done  by  the  trustee  without  such  consent.  And  upon  such 
order  or  resolution  being  made  or  passed  the  provisions  of 
this  Act  relating  to  the  committee  of  inspection  shall  as  to 
the  things  so  authorised  cease  to  apply. 

A»  to  Property  devolving  on  Trtutee. 

102.  Where  the  property  of  any  person  has  been  taken  in  execution  Prooeedi  of  siie 
in  respect  of  a  sum  of  not  less  than  fifty  pounds  and  sold  the  sheriff  or^^^vifa/i 
in  the  case  of  a  sale  under  the  direction  of  the  district  court  the  bailiff  or  ••87J 
other  officer  of  the  district  court  shall  retain  the  proceeds  of  such  sale 

in  his  hands  for  a  period  of  fourteen  days  and  upon  notice  being  served 
on  him  within  that  period  of  an  insolvency  petition  having  been  presented 
against  such  person  shall  hold  the  proceeds  of  such  sale  after  deducting 
as  much  thereof  as  shall  be  sufficient  to  defray  the  costs  and  expenses 
of  the  execution  creditor  on  trust  to  pay  the  same  to  the  trustee 

but  if  no  notice  of  such  petition  having  been  presented  be  served  on 
him  within  such  period  of  fourteen  days  or  if  such  notice  having  been 
served  the  person  against  whom  the  petition  has  been  presented  is  not 
adjudged  an  insolvent  on  such  petition  or  on  any  other  petition  of  which  the 
sheriff  bailiff  or  other  officer  has  notice  he  may  deal  with  the  proceeds  of 
such  sale  in  the  same  manner  as  he  would  have  done  had  no  notice  of  the 
presentation  of  an  insolvency  petition  been  served  on  him. 

103.  Where  an  insolvent  is  or  has  been  an  officer  or  clerk  or  otherwise  Appropriation  ot 
employed  or  engaged  in  the  civil  service  of  the  Crown  or  is  in  theSSJJeJJto'*'*'' 
enjoyment  of  any  pension  or  compensation  whatever  granted  by  Act  of  S!?1'!S'ti  n 
the  Legislature  the  trustee  during  the  insolvencv  and  the  registrar  after ,.  a».j 

the  close  of  the  insolvency  shall  receive  for  distribution  amongst  the 
creditors  so  much  of  the  insolvent's  salary  emolument  or  pension  as  the 
court  upon  the  application  of  the  trustee  thinks  just  and  reasonable  to  be 
paid  in  such  manner  and  at  such  times  as  the  court  with  the  consent  in 
writing  of  the  chief  officer  of  the  department  under  which  the  salary 
emolument  pension  or  compensation  is  enjoyed  directs. 

104.  Where  an  insolvent  is  in  the  receipt  of  a  salary  or  income  other  Appropriauon  d 
than  as  aforesaid  the  court  upon  the  application  of  the  trustee  shall  from  t? CTeStonr**^ 
time  to  time  make  such  order  as  it  tmnks  just  for  the  payment  of  Buch[S2^ssvio.o.n 
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salary  or  income  or  of  any  part  thereof  to  the  trustee  during  the  insolvency 
and  to  the  registrar  if  necessary  after  the  close  of  the  insolvency  to  be 
applied  by  him  in  such  manner  as  the  court  may  direct. 
I 
conTeyBJicM  ftc.     105.  Every  conveyance  assignment  gift  delivery  or  transfer  of  any 
insoirenoy  tow  property  and  every  dealing  with  property  which  would  under  this  Act 
agaiiut  tnutee.  be  deemed  an  act  of  insolvency  shall  be  and  are  hereby  declared  to  be 
absolutely  void  against  the  trustee  of  the  insolvent  appointed  under  this 
Act 
Except    •  Provided  that  in  the  case  of  a  conveyance  or  assignment  of  all  the 

traJtwtfo^tbe  debtor's  property  for  the  benefit  of  ail  his  creditors  all  dealings  with  such 
oreditoMof*  property  and  all  acts  and  things  bond  fide  made  or  done  by  the  trustee  of 
such  conveyance  or  assignment  shall  be  valid  and  nat  affected  by  the 
adjudication  unless  such  trustee  had  before  or  at  the  time  of  any  such 
dealings  acts  or  things  notice  that  proceedings  had  been  taken  or  were 
about  to  be  taken  for  the  purpose  of  obtaining  adjudication  of  insoirenoy 
against  the  debtor 
and  execntioni  Provided  further  that  in  the  case  of  an  execution  levied  by  seizure 

ove'^ttout''*  «°d  sale  the  proceeds  whereof  have  been  lawfully  paid  over  under  the 
«"*'««<>'  provisions  of  this  Act  to  the  person  at  whose  suit  the  execution  was 

""■  issued  such  payment  shall  be  valid  and  the  person  receiving  the  same 

shall  not  be  affected  by  the  adjudication  unless  at  the  time  of  payment 
to  him  he  had  notice  that  a  petition  for  adjudication  had  been  presented 
against  the  debtor. 

AToM«neeof  106.  Any  settlement  of  property  made  by  any  person  not  being  a 
•BttiemOTto.  settlement  made  before  and  in  consideration  of  marriage  or  made  in 
[S*  *  83  vio.  0.71  favor  of  a  purchaser  or  incumbrancer  in  good  faith  and  for  valuable 
consideration  or  a  settlement  made  on  or  for  the  wife  or  children  of  the 
settlor  of  pro^rty  which  has  accrued  to  the  settlor  after  marriage  in 
right  of  his  wite  shall  if  the  settlor  becomes  insolvent  within  two  years 
after  the  date  of  such  settlement  be  void  as  against  the  trustee  of  the 
insolvent  appointed  under  this  Act  and  shall  also  be  void  as  against  such 
trustee  if  the  settlor  becomes  insolvent  at  any  subsequent  time  within 
three  years  after  the  date  of  such  settlement  unless  the  parties  claiming 
under  sucb  settlement  can  prove  that  the  settlor  was  at  the  time  of 
making  the  settlement  able  to  pay  all  his  debts  without  the  aid  of  the 
property  comprised  in  such  settlement 

Any  covenant  or  contract  made  by  any  person  in  consideration  of 
marriage  for  the  future  settlement  upon  or  for  his  wife  or  children  of 
any  money  or  property  whereiu  he  had  not  at  the  date  of  his  marriage 
any  estate  or  interest  whether  vested  or  contingent  in  possession  or 
remainder  and  not  being  money  or  property  of  or  in  right  of  his  wife 
shall  upon  his  becoming  insolvent  before  such  property  or  money  has 
been  actually  transferred  or  paid  pursuant  to  such  contract  or  covenant 
be  void  against  his  trustee  appointed  under  this  Act 

"Settlement"  shall  for  the  purposes  of  this  section  include  any 
conveyance  or  transfer  of  property. 

AToidance  of         107.  Every  conveyance  assignment  gift  delivery  or  transfer  of  property 

pretorencM.       o*"  charge  thereon  made  every  payment  made  every  obligation  incurred 

[32ft33vio.  C.71  and  every  judicial  proceeding  taken  or  suffered  by  any  debtor  unable  to 

*■    ■■'  pay  his  debts  as  they  become  due  from  his  own  moneys  in  favor  of  any 

creditor  or  any  person  in  trust  for  any  creditor  with  a  view  of  giving 

such  creditor  a  preference  over  the  other  creditors  shall  if  a  petition  for 

adjudication  of  insolvency  be  presented  against  such  debtor  within  six 

months  after  the  date  of  making  taking  paying  or  suffering  the  same  and 

adjudication  of  insolvency  be  made  on  such  petition  be  deemed  fraudulent 
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and  void  aa  against  the  trustee  of  the  insolvent  appointed  under  this  Act 
but  this  section  shall  not  afEect  the  rights  of  a  purchaser  payee  or  incum- 
brancer in  good  faith  and  for  valuable  consideration 

Provided  that  pressure  by  a  creditor  shall  not  be  sufiScient  to  exempt 
any  transaction  from  the  operation  of  this  section. 

108.  Every  conveyance  assignment  gift  delivery  or  transfer  of  property  oartain 

or  chaise  thereon  made  executed  or  given  by  any  debtor  unable  to  pay  tobe^eemM  "' 
his  debts  as  they  become  due  from  his  own  moneys  in  favor  of  any '™»*<«'8nt 
creditor  or  any  person  in  trust  for  any  creditor  not  being  for  a  reasonable 
and  sufficient  consideration  givep  at  the  time  of  making  or  giving  the 
same  shall  if  a  petition  for  adjudication  of  insolvency  be  presented  against 
such  debtor  within  six  months  after  the  date  of  making  executing  or 
giving  the  same  and  adjudication  of  insolvency  be  made  thereon  be  deemed 
a  fraudulent  preference  and  shall  be  void  as  against  the  trustee  of  the 
insolvent  under  this  Act  and  shall  not  be  available  to  the  creditor  as 
against  the  trustee 

and  the  property  conveyed  transferred  or  charged  or  the  full  value 
thereof  shall  be  recoverable  by  the  trustee  from  such  creditor  or  any 
person  who  shall  hold  the  same  in  trust  for  such  creditor  or  any  person 
to  whom  such  creditor  or  person  holding  the  same  in  trust  shall  have 
conveyed  transferred  delivered  or  mortgaged  the  same  if  such  person  had 
at  the  time  of  such  conveyance  transfer  delivery  or  mortgage  notice  of 
such  fraudulent  preference. 

109.  Eveiy    conveyance    assignment    gift    delivery  or    transfer  ofoertun 
property  or  charge  thereon  made  executed  or  given  by  any  debtor  unable  to°to^dMmM 
to  pay  his  debts  as  they  become  due  from  his  own  moneys  arid  the  effect  ^"''"'^°'. 
whereof  is  to  defeat  or  delay  the  creditors  of  such  debtor  or  to  diminish  u  proved, 
the  property  to  be  divided  amongst  his  creditors  shall  if  a  petition  for 
adjudication  of  insolvency  be  presented  against  the  debtor  within  six 

months  thereafter  be  deemed  fraudulent  and  void  as  against  the  petition- 
ing creditor  and  if  adjudication  of  insolvency  be  made  on  such  petition 
shall  also  be  deemed  fraudulent  and  void  as  against  the  trustee  in  the 
insolvency  unless  in  either  case  it  shall  be  proved  that  such  conveyance 
assignment  gift  delivery  transfer  or  charge  was  in  fact  made  in  good 
faith  proof  whereof  shall  be  upon  the  party  alleging  the  validity  of  the 
transaction 

Provided  that  pressure  by  a  creditor  shall  not  be  sufficient  to  protect 
any  such  transaction  nor  shall  any  such  transaction  acquire  any  validity 
by  jeason  only  that  it  was  made  or  done  in  pursuance  of  an  antecedent 
agreement. 

110.  When    any  insolvent    has    any   property  elsewhere   than    inoonrtmay 
Queensland  the  court  may  upon  the  application  of  the  trustee  order  the  JJ^^"^^,  ^, 
insolvent  to  execute  all  such  deeds  instruments  and  writings  and  do  and  property  oat  of 
concur  in  all  such  acts  matters  and  things  as  may  be  necessary  to  enable  *"^''*'*'"'- 
the  trustee  to  realize  or  make  available  the  whole  or  such  part  thereof  or 

of  the  proceeds  thereof  as  the  court  may  think  proper  for  distribution 
amongst  the  creditors  of  the  insolvent. 

111.  Any  banker  attorney  or  agent  of  an  insolvent  shall  pay  and  P»yni*nt  ana 
deliver  to  the  trustee  all  moneys  and  securities  in  his  possession  or  power  mon*yby' 
as  such  banker  attorney  or  agent  unless  he  be  by  law  entitled  to  retain  J*J^^J° 

the  same  as  against  the  insolvent  or  the  trustee  [32ft33vie.e.n 

If  he  do  not  he  shall  be  guilty  of  a  contempt  of  court  and  may  be  "■  ^-^ 

punished  accordingly  on  the  application  of  the  trustee 

Provided  that  no  person  shall  be  entitled  as  against  the  trustee  toNoUanon 

withhold  possession  of  any  books  of  account  papers  or  writings  relating  '*'*"• 

to  the  estate  or  to  claim  any  lien  thereon. 
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PMtortion  of         112.  Nothing  in  this  Act  contained  ehall  render  invalid — 
tranucUoiu  (1.)  Any  payment  made  in  good  faith  and  for  value  receired  to 

S'ft33Vta.*c.'7i  *ny  insolvent  before  the  date  of  the  order  of  adjudication 

••  **-J  bv  a  person  not  having  at  the  time  of  such  payment  notice 

of  any  act  of  insolvency  committed  by  the  insolvent  and 
available  against  him  for  adjudication 
(2.)  Any  payment  or  delivery  of  money  or  goods  belonging  to  an 
insolvent  made  to  such  insolvent  by  a  depositary  of  such 
money  or  goods  before  the  date  of  the  order  of  adjudication 
who  had  not  at  the  time  of  sijch  payment  or  delivery  notice  of 
any  act  of  insolvency  committed  by  the  insolvent  and  available 
against  him  for  adjudication 
(3.)  Any  contract  or  dealing  with  any  insolvent  made  in  good  fitith 
and  for  valuable  consideration  before  the  date  of  the  order  of 
adjudication  by  a  person  not  having  at  the  time  of  making  such 
contract  or  dealing  notice  of  any  act  of  insolvency  committed 
by  the  insolvent  and  available  against  him  for  adjudication. 

ProteoHonof  113.  Subject  and  without  prejudice  to  the  provisions  of  this  Act 
S»n«K!tioii»  relating  to  the  proceeds  of  the  sale  and  seizure  of  goods  and  to  the 
entored^to  by  provisions  of  this  Act  avoiding  certain  settlements  and  avoiding  on  the 
the  property  of  ground  of  their  constituting  fraudulent  preferences  or  otherwise  certain 
[M»M'man*'°°^^y*'^*'®*  charges  payments  and  judicial  proceedings  the  following 
■.  960  transactions  by  and  in  relation  to  the  property  of  an  insolvent  shall  be 

valid  notwithstanding  any  prior  act  of  insolvency — 

(1.)  Any  disposition  or  contract  with  respect  to  the  disposition  of 
property  by  conveyance  transfer  charge  delivery  of  goods 
payment  of  money  or  otherwise  howsoever  made  by  any 
insolvent  in  good  faith  and  for  valuable  consideration  before 
the  date  of  the  order  of  adjudication  with  any  person  not 
having  at  the  time  of  the  making  of  such  disposition  of 
property  notice  of  any  act  of  insolvency  committed  by  the 
insolvent  and  available  against  him  for  adjudication 

(2.)  Any  execution  or  attachment  against  the  property  of  the 
insolvent  executed  in  good  faith  by  seizure  and  sale  before  the 
date  of  the  order  of  adjudication  if  the  person  on  whose  account 
such  execution  or  attachment  was  issued  had  not  at  the  time 
of  the  same  being  so  executed  by  seizure  and  sale  notice  of  any 
act  of  insolvency  committed  by  the  insolvent  and  available 
against  him  for  adjudication. 

As  to  Discovery  of  Insolvenfs  Property. 

^werotconrt       114.  The  court  may  on  the  application  of  the  trustee  or  any  creditor 

penona  before    at  any  time  after  an  order  of  adjudication  has  been  made  against  an 

toTtnr^erty  insolvent  order  the  insolvent  or  his  wife  or  any  person  whatever  known  or 

of  iiuoiTent.      suspected  to  have  in  his  possession  any  of  the  estate  or  effects  belonging 

P92*ssvicc.n  jq  £j^g  insolvent  or  supposed  to  be  indebted  to  the  insolvent  or  any  person 

whom  the  court  may  deem  capable  of  giving  information  respecting  the 

insolvent  his  trade  dealings  or  property  to  attend  before  it  or  before  any 

other  court  of  insolvency  or  before  any*  police  magistrate  at  a  time 

or  times  to  be  specified  in  the  order  and  may  thereby  also  require  any  snch 

person  to  produce  any  documents  in  his  custody  or  power  relating  to  the 

insolvent  his  dealings  or  property  and  if  any  person  so  summoned  after 

having  been   tendered  a  reasonable  sum  for  expenses  refuses  to  come 

before  the  examining  court  at  the  time  appointed  or  refuses  to  produce 

•  Folioe  Hai^rfttes  at  Brlabane  and  Boven  not  to  bave  luriidieUoii  onder  tlile  eeotiim;  «e 
AmemUng  Act  (10  Vlo.  No.  It,  1. 1),  ittfra. 
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Buci)  documents  having  no  lawful  impediment  made  known  to  such  court 
at  the  time  of  its  sitting  and  allowed  by  it  such  court  may  by  warrant 
addressed  to  any  constable  or  prescribed  officer  cause  such  person  to  be 
apprehended  and  brought  up  for  examination. 

115.  No  question  put  to  any  insolvent  on  any  examination  under  this  Question  to  be 
Act  shall  be  deemed  unlawful  by  reason 'only  that  the  answer  thereto  ^fth^u^ 
may  expose  him  to  punishment  in  respect  of  some  one  or  more  acts  or  onminaang. 
things  by  this  Act  made  punishable  as  misdemeanors. 

X16.  The  examining  court  may  examine  or  cause  to  be  examined  upon  Earainationrtr 
oath  either  by  word  of  mouth  or  by  written  interrogatories  any  person  p*  4 ^  vic!!o. 7i 
BO   brought  before  it  in  manner  aforesaid  concerning  the  insolvent  his  ••  ^-^ 
dealings  or  property  and  if  any  such  person  shall  refuse  to  ansyrer  to  the 
satisfaction  of  the  examining  court  such  court  may  commit  him  to  prison 
for  any  period  not  exceeding  six  calendar  months  as  in  its  discretion 
shall  seem  just. 

117.  If  any  person  on  his  examination  before  the  court  or  examining  oraer  of  oomt 
court  shall  appear  to  be  indebted  to  the  insolvent  the  court  may  on  the  [^"o^*^™*"' 
application  01  the  trustee  order  him  to  pay  to  the  trustee  at  such  time  «<>«>iw«« on 
and  in   such  manner   as   to   the   court    seems   expedient   the    amount  (33ft3svto.o.7l 
appearing  to  be  due  or  any  part  thereof  either  in  full  discharge  of  the  ••  *J 
whole  amount  in  question  or  not  as  the  court  thinks  fit  with  or  without 

costs  of  the  examination. 

Fossestion  of  Property. 

118.  Any  person  acting  under  warrant  of  the  court  may  seize  andseijureoj 
attach  any  property  of  the  insolvent  divisible  among  his  creditors  under  KSront" 
this  Act  and  in  the  insolvent's  custody  or  possession  or  in  that  of  any  ess* ss  vie 0.71 
other  person  and  with  a  view  to  such  seizure  or  attachment  may  break '' 

open  any  house  building  or  room  of  the  insolvent's  where  the  insolvent 
is  supposed  to  be  or  any  building  or  receptacle  of  the  insolvent  where 
any  of  his  property  is  supposed  to  be 

And  where  the  court  is  satisfied  that  there  is  reason  to  believe  that 
property  of  the  insolvent  is  concealed  in  a  house  or  place  not  belonging 
to  him  the  court  may  if  it  thinks  fit  grant  a  search  warrant  to  any 
constable  or  prescribed  officer  of  the  court  who  may  execute  the  same 
according  to  tne  tenor  thereof. 

119.  The  person  making  any  such  seizure  or  attachment  shall  leave  Attachment, 
with  the  person  in  whose  possession  any  such  property  is  attached  a 

copy  of  the  warrant  together  with  an  inventory  of  such  property  having 
subjoined  thereto  a  notice  that  such  property  has  been  attached  by  him 

Any  property  so  attached  may  be  removed  or  secured  on  the  premises  Otutody. 
by  sealing  up  any  repository  room  or  closet  and  some  person  may  be 
left  on  the  premises  in  custody  thereof. 

120.  Any  person  who  shall  make  discovery  or  give  to  the  trustee  Bewud  tor 
information  which  shall  lead  to  the  discovery  of  any  concealed  property  ^J^^"' 
of  an  insolvent  not  before  come  to  the  knowledge  of  the  trustee  shall  be  property, 
entitled  to  such  reward  not  exceeding  one-tenth  of  the  value  of  the 
property  so  discovered  as  the  court  may  allow. 

Post  letters. 

121.  The  court  upon  the  application  of  the  trustee  may  from  time  to  Poitiette™ 
time  order  that  for  such  time  as  the  court  thinks  fit  not  exceeding  three  1^^^^.  *" 
months  from  the  date  of  the  order  of  adjudication  post  letters  addressed  tsa ft  ss vie. o.7i 
to  the  insolvent  at  any  place  or  any  of  the  places  mentioned  in  the  order '' 

shall  be  re-directed  sent  or  delivered  by  the  Postmaster-General  or  the 
officers  acting  under  him  to  the  trustee  or  otherwise  as  the  court  directs 
and  the  same  shall  be  done  accordingly. 
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General  Provmont  affecting  Adminittratwn  of  Property. 

S!o?TCnt '  122.  The  insolrent  shall  to  the  utmost  of  his  power  aid  in  the  realiza- 

[32«33Tie.e.7itioii  of  his  property  and  the  diBtribution  of  the  proceeds  amongat  hia 
••  ^'J  creditors 

He  shall  on  or  before  the  daj  appointed  by  the  order  of  adjudication 
for  that  purpose  deliver  to  the  trustee  the  statement  in  the  Bixty-ninth 
section  hereof  mentioned  and  shall  also  give  such  inventory  of  his  property 
such  list  of  his  creditors  and  debtors  and  of  the  debts  due  to  and  from 
them  respectively  submit  to  such  examination  upon  oath  or  otherwise  by 
the  trustee  in  respect  of  his  property  or  his  creditors  (for  which  purpose 
the  trustee  shall  have  power  to  administer  oaths)  attend  such  meetings  of 
his  creditors  wait  at  such  times  on  the  trustee  execute  such  powers  of 
attorney  conveyances  deeds  and  instruments  and  generally  do  all  such 
acts  and  things  in  relation  to  his  property  and  the  distributioa  of  the 
proceeds  amongst  his  creditors  as  may  be  reasonably  required  by  the 
trustee  or  may  be  prescribed  by  rules  of  court  or  be  directed  by  the 
court  by  any  special  order  or  orders  made  in  reference  to  any  particular 
ansolrency  or  made  on  the  occasion  of  any  special  application  by  the 
trustee  or  any  creditor 

If  the  insolvent  wilfully  fail  to  perform  the  duties  imposed  on  him 
by  this  section  or  if  he  fail  to  deliver  up  possession  to  the  trustee  of  any 
part  of  his  property  which  is  divisible  amongst  his  creditors  under  this 
Act  and  which  may  for  the  time  being  be  in  the  possession  or  under  the 
control  of  such  insolvent  he  shall  in  addition  to  any  other  punishment  to 
which  he  may  be  subject  be  guilty  of  a  contempt  of  court  and  may  be 
punished  accordingly. 

SSrtw' "'  123.  The  trustee  shall  in  the  administration  of  the  property  of  the 

[32* 33  vic.0.71  insolvent  and  in  the  distribution  thereof  amongst  his  creditors  have 

«.  200  regard  to  any  directions  that  may  be  given  by  resolution  of  the  creditors 

at  any  general   meeting   or  by  the  committee  of  inspection  and  any 

directions  so  given  by  the  creditors  at  any  general  meeting  shall  be 

deemed  to  override  any  directions  given  by  the  committee  of  inspection 

MmnSt^*  The  trustee  shall  call  a  meeting  of  the  committee  of  inspection  once 

at  least  every  two  months  when  they  may  audit  his  accounts  and  deter- 
mine whether  any  or  what  dividend  is  to  be  paid. 

He  may  also  call  special  meetings  of  the  committee  as  he  tiiinks 
necessary. 

mmi^S*^  124.  Subject  to  the  provisions  of  this  Act  and  to  such  directions  as 

discretion  ftc.     aforesaid  the  trustee  shall  exercise  his  own  discretion  in  the  management 
ow.]"^'""*"  ^  °f  ^^^  estate  and  its  distribution  amongst  the  creditors 
Mmtinga  ot  The  trustee  shall  from  time  to  time  summon  general  meetings  of  the 

"'         creditors  for  the  purpose  of  ascertaining  their  wishes. 

Aroeai  trom  125.  The  insolvent  or  any  creditor  debtor  or  other  person  aggrieved  by 

[3i*33Vic.c.  71  any  act  or  decision  of  the  trustee  may  appeal  to  the  court  and  the  court 
••  20.]  may  confirm  reverse  or  modify  the  act  or  decision  complained  of  and  make 

such  order  in  the  premises  as  it  thinks  just 
oonrtmaj  The  court  may  from  time  to  time  during  the  continuance  of  an 

mStogs.         insolvency  summon  general  meetings  of  the  creditors  for  the  purpose  of 

ascertaining  their  wishes  and  may  if  the  court  thinks  fit  direct  the  registrar 

to  preside  at  such  meetings. 

JSum^j^  *"      126.  Tlie  trustee  shall  in  relation  to  and  for  the  purpose  of  acquiring 
receiver.  or  retaining  poBsession  of  the  property  of  the  insolvent  be  in  the  same 

^jSj®^*""*"^  position  in  all  respects  as  if  he  were  a  receiver  of  such  property  appointed 
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by  the  Supreme  Court  in  its  equitable  jurisdiction  and  the  court  may 
on  his  application  enforce  such  acquisition  or  retention  of  property 
sccordingly. 

127.  The  trustee  may  upon  a  statement  in  writing  verified  by  afiBdavit  ''™f^°'L. 
apply  to  the  court  for  and  obtain  its  opinion  advice  or  direction  on  any  to/wiTioe  or 
question  respecting  the  management  of  the  insolvent  estate  or  his  duty  *i«»<>fon- 

in  connection  therewith 

Notice  of  any  such  application  shall  be  given  to  all  persons  interested 
or  such  of  them  &e  the  court  shall  direct  and  any  trustee  acting  upon  the 
opinion  advice  or  direction  of  the  court  so  obtained  shall  be  deemed  to 
have  acted  rightly  in  respect  of  the  subject-matter  of  the  application 
provided  that  he  shall  not  have  been  guillrjr  of  any  wilful  fraud  conceal- 
ment or  misrepresentation  in  obtaining  such  opinion  advice  or  direction. 

128.  The  provisions  of  this  Act  with  respect  to  the  first  general  ^ni»tt™»8M 
meeting  of  creditors  shall  apply  to  any  subsequent  general  meeting  of  m4ittog«  et 
creditors  in  an  insolvency  with  this  exception  that  subsequent  meetings  *JJ^|^ji^^ 
of  creditors  may  be  summoned  by  the  trustee  or  by  a  member  of  the  ant  meeting, 
committee  of  inspection  and  that  such  meetings  may  (unless  otherwise  ^fj*"'"-*'*'* 
directed  by  the  court  in  the  case  of  meetings  summoned  by  the  court)  be 
presided  over  by  any  person  chosen  by  the   creditors  assembled  at  such 

meeting  and  that  any  creditor  whose  debt  has  been  proved  or  the  value  of 
whose  debt  has  been  ascertained  at  or  subsequently  to  such  first  meeting 
shall  be  allowed  to  be  present  and  to  vote  thereat. 

Dealings  with  Iruolvent'g  Property, 

129.  Where  any  portion  of  the  property  of  the  insolvent  consists  of  ^^^""^' 
stock  shares  in  shiips  shares  or  any  other  property  transferable  in  the  trustee.' 
books  of  any  company  oflBce  or  person  the  right  to  transfer  such  property  ["^1  J*  ^'"■"•'^ 
shall  be  absolutely  vested  in  the  trustee  to  the  same  extent  as  the  insolvent 

might  have  exercised  the  same  if  he  had  not  become  insolvent 

Where  any  portion  of  the  property  of  the  insolvent  consists  of  things 
in  action  any  action  suit  or  other  proceeding  for  the  recovery  of  such 
things  instituted  by  the  trustee  shall  be  instituted  in  his  official  name  as 
in  this  Act  provided  and  such  things  shall  for  the  purpose  of  such  action  -. 
suit  or  other  proceeding  be  deemed  to  be  assignable  in  law  and  to  have 
been  duly  assigned  to  the  trustee  in  his  official  capacity 

The  trustee  shall  as  soon  as  may  be  take  possession  of  the  deeds 
books  and  documents  of  the  insolvent  and  aU  other  property  capable  of 
manual  delivery 

The  trustee  shall  keep  in  such  manner  as  rules  of  court  shall  direct 
iroper  books  of  account  showing  his  receipts  and  disbursements  and 
eatings  with  the  estate  and  also  books  in  which  he  shall  from  time  to 
time  make  or  cause  to  be  made  entries  or  minutes  of  proceedings  at 
meetings  and  of  such  other  matters  as  rules  of  court  shall  direct  and  any 
creditor  of  the  insolvent  may  subject  to  the  control  of  the  court  person- 
ally or  by  his  agent  inspect  such  books. 

130.  When  any  property  of  the  insolvent  acquired  by  the  trustee  WMUimer  u  to 
under  this  Act  consists  of  land  of  any  tenure  burdened  with  onerous  °™"JJ 
covenants  of  unmarketable  shares  in  companies  of  unprofitable  contracts  [3z*s8vto.o.  71 
or  of  any  other  property  that  is  unsaleable  or  not  readily  saleable  by  *•  ^'•^ 
reason  of  its  binding  the  possessor  thereof  to  the  performance  of  any 

onerous  act  or  to  the  payment  of  any  sum  of  money  the  trustee  notwith- 
standing he  has   endeavored  to  sell  or  has  .taken  possession  of  such 
property  or  exercised  any  act  of  ownership  in  relation  thereto  may  by 
writing  under  his  hand  disclaim  such  property 
8o 
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and  upon  the  execution  of  auch  disclaimer  the  propertj  diaclaimed 
shaU  if  the  same  is  a  contract  be  deemed  to  be  determined  from  the  date 
of  the  order  of  adjudication  and  if  the  same  is  a  lease  be  deemed  to  hare 
been  surrendered  on  the  same  date  and  if  the  same  be  shares  in  any 
company  be  deemed  to  be  forfeited  and  to  have  reverted  to  the  company 
on  and  from  that  date  and  if  any  other  species  of  property  it  shall  revert 
to  the  person  entitled  on  the  determination  of  the  estate  or  interest  of 
the  insolvent  but  whether  there  shall  be  any  person  in  existence  so 
entitled  or  not  in  no  case  shall  any  estate  or  interest  therein  remain  in 
the  insolvent 
BemediM  for  Any  person  interested  in  any  disclaimed  property  may  apply  to  the 

penona  effected.  (>ourt  and  the  court  may  upon  such  application  order  possession,  of  the 
disclaimed  property  to  be  delivered  up  to  him  or  make  such  other  order 
as  to  the  possession  thereof  as  may  be  just 

Any  person  injured  by  the  operation  of  this  section  other  than  a 
company  snares  wherein  are  forfeited  under  this  section  shall  be  deem^ 
a  creditor  of  the  insolvent  to  the  extent  of  such  injury  aud  may  accord- 
ingly prove  the  same  as  s  debt  under  the  insolvency. 

Limitation  of        131.  The  trustee  shall  not  except  as  hereinafter  provided  be  entitled 

^Iji^g^g^  71  to  disclaim  any  property  in  pursuance  of  this  Act  in  cases  where  an 

>.  M.1  application  in  writing  has  been  made  to  him  by  any  person  interested  in 

such  property  requiring  such  trustee  to  decide  whether  he  will  disclaim 

or  not  and  the  trustee  has  for  a  period  of  not  less  than  twenty-eight  days 

after  the  receipt  of  such  application  or  such  further  time  as  may  be 

allowed  by  the  court  declined  or  neglected  to  give  notice  whether  he 

disclaims  the  same  or  not 

iwrtoo  In  mm  Provided  that  if  the  insolvent  shall  at  the  date  of  adjudication  be 

the  lessee  of  any  premises  the  trustee  instead  of  disclaiming  immediately 

may  elect  to  retain  the  same  for  a  period  not  exceeding  three  months 

and  not  being  later  than  the  expiration  of  the  lease  and  at  end  of  such 

period  may  disclaim  the  same. 

FOTorot  132.  Subject  to  the  provisions  of  this  Act  the  trustee  shall  have 

Aeai  wiS         power  to  do  the  following  things — 

^4»vioie.7i  (1.)  To  receive  and  decide  upon  proof  of  debts  in  the  prescribed 

••  *'J  m  turner 

(2.)  To  carry  on  the  business  of  the  insolvent  so  far  as  may  be 
necessary  for  the  beneficial  winding  up  of  the  same 

(8.)  To  exercise  any  powers  the  capacity  to  exercise  which  is 
vested  in  him  under  this  Act  and  to  execute  all  powers  of 
attorney  deeds  and  other  instruments  expedient  or  necessary 
for  the  purpose  of  carrying  into  effect  the  provisions  of  this 
Act 

(4.)  To  sell  all  the  property  of  the  insolvent  (including  the 
goodwill  of  the  business  if  any  and  the  book  debts  due  or 
growing  doe  to  the  insolvent)  by  public  auction  or  private 
contract  with  power  if  he  thinks  fit  to  transfer  the  whole 
thereof  to  any  person  or  company  or  to  sell  the  same  in 
parcels 

(5.)  To  give  receipts  for  any  money  received  by  him  which  receipt 
shall  effectually  discharge  the  person  paying  such,  moneys 
fr5m  all  responsibility  in  respect  of  the  application  thereof 

(6.)  To  prove  rank  claim  and  draw  a  dividend  in  the  matter  of 
the  insolvency  of  any  debtor  of  the  insolvent 

(7.)  To  deal  with  any  property  to  which  the  insolvent  is 
beneficially  entitled  as  tenant  in  tail  in  the  same  manner 
as  the  insolvent  might  have  dealt  with  the  same. 
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133.  The  trustee  maj  with  the  sanction  of  the  committee  of  inspec-  Powsrof 
tion  do  all  or  any  of  the  following  things—  ^jSS^e  to. 

(1.)  Mortgage  or  pledge  any  part  of  the  property  of  the  insolvent  u.  as,  m,  ft  »o 

for  the  purpose  of  raising  money  for  the  payment  of  his  debts 
(2.)  Appoint  the  insolvent  himself  to  superintend  the  manage- To »"'>»^. 

i       i     j.i_  j_  I  i     j.i_  £  ^     Insolvent  to 

ment   of   the    property    or   of    any    part    thereof    or    tomMMge 
carry  on  the  trade  of  the  insolvent  (it  any)  for  the  benefit  of  ve^se^- 
the  creditors  and  in  any  other  respect  to  aid  in  administering 
the  property  in  such  manner  and  on  such  terms  as  the 
creditors  direct 

(3.)  Bring  or  defend  any  action  suit  or  other  legal  proceeding 
relating  to  the  property  of  the  insolvent 

(4.)  Befer  any  dispute  to  arbitration  compromise  all  debts,  claims 
and  liabilities  whether  present  or  future  certain  or  contingent 
liquidated  or  unliquidated  subsisting  or  supposed  to  subsist 
between  the  insolvent  and  anv  debtor  or  person  who  may 
have  incurred  any  liability  to  the  insolvent  upon  the  receipt 
of  such  sums  payable  at  such  times  and  generally  upon  such 
terms  as  may  be  agreed  upon 

(5.)  Make  such  compromise  or  otiier  arrangement  as  may  be 
thought  expedient  with  creditors  or  persons  claiming  to  be 
creditors  in  respect  of  any  debts  provable  under  the 
insolvency 

(6.)  Make  such  compromise  or  other  arrangement  as  may  be 
thought  expedient  with  respect  to  any  claim  arising  out  of  or 
incidental  to  the  property  of  the  insolvent  made  or  capable  of 
being  made  on  the  trustee  by  any  person  or  by  the  trustee  on 
any  person 
(7.)  Divide  in  its  existing  form  amongst  the  creditors  according  to 
its  estimated  value  any  property  which  from  its  peculiar 
nature  or  other  special  circumstances  cannot  advantageously 
be  realized  by  sale 

(8.)  Employ  a  shorthand  writer  to  take  notes  of  the  proceedings 
at  any  meeting  of  creditors  or  of  any  examination  held  under 
this  Act. 

The  sanction  given  for  the  purposes  of  this  section  may  be  a  general 
permission  to  do  all  or  any  of  the  abovementioned  things  or  a  permission 
to  do  all  or  any  of  them  in  any  specified  caae  or  cases. 

134.  The  trustee  may  with  the  sanction  of  a  special  resolution  of  thePowtrof 
creditors  assembled  at  any  meeting  of  which  the  prescribed  notice  has  ^^U(j^^' 
been  given  specifying  the  object  of  such  meeting  accept  any  composition  general  loheme 
offered  by  the  insolvent  or  aasent  to  any  general  scheme  of  settlement  of  paftMrS!^?! 
the  affairs  of  the  insolvent  upon  such  terms  as  may  be  thought  expedient  '•  *J 
and  with  or  without  a  condition  that  the  order  of  adjudication  is  to  be 
annnlled  subject  nevertheless  to  the  approval  of  the  court  to  be  testified 
by  the  judge  of  the  cou'rt  signing  the  instrument  containing  the  terms 
of  such  composition  or  scheme  or  embodying  such  terms  in  an  order  of 
the  court 

Where  the  annulling  the  order  of  the  adjudication  is  made  a 
condition  of  any  composition  with  the  insolvent  or  of  any  general  scheme 
for  the  liquidation  oi  his  affairs  the  court  if  it  approves  of  such  com- 
position or  general  scheme  shall  annul  the  adjudication  on  an  appli- 
cation made  by  or  on  behalf  of  any  person  interested  and  the  adjudication 
shall  be  annulled  from  and  after  the  date  of  the  order  annulling  th^ 
same 
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The  proTisions  of  any  composition  or  general  scbeme  made  in 
pursuance  of  this  Act  may  be  enforced  by  the  court  on  a  motion  made 
in  %  Bummary  manner  by  any  person  interested  and  any  diBobedienoe  of 
the  order  ot  the  court  made  on  such  motion  shall  be  deemed  to  be  a 
contempt  of  court 

The  approval  of  the  court  shall  be  conclusive  as  to  the  validity  of 
any  such  composition  or  scheme  and  it  shall  be  binding  on  all  the  creditors 
so  far  as  relates  to  any  debts  due  to  them  and  provable  under  the 
insolvency. 

Tnutce  ma7  135.  The  trustee  may  from  time  to  time  employ  a  solicitor  or  other 

u^u'a^Mtor  agent  and  where  the  trustee  is  himself  a  solicitor  he  may  contract  to 
hta  mri""  '<"  be  paid  a  certain  sum  by  way  of  percentage  or  otherwise  as  a  remnnera- 
[32*33Vio.e.7i  tion  for  his  services  as  trustee  including  all  professional  services  and 
>.».]  jiQy  guch  contract  shall  notwithstanding  any  law  to  the  contrary  be 

lawful. 

Tnutee  to  pay        136.  The  trustee  shall  pay  all  sums  from  time  to  'time  received  by  him 

mmiej»  Into       j^^q  gygjj  bank  and  to  such  account  as  the  majority  of  the  creditors  in 

[32ft39yio.  0. 71  number  and  value  at  any  general  meeting  shall  appoint  and  failing  such 

*■  **'^  appointment  into  such  bank  and  to  such  account  as  the  court  may  appoint 

ana  if  eifter  either  of  such  appointments  he  at  anyrtime  keep  in  his  lumds 

any  sum  exceeding  fifty  pounds  for  more  than  ten  days  he  shall  unless  he 

can  prove  to  the  satisfaction  of  the  court  that  his  reason  for  retaining  the 

money  was  sufficient  be  subject  to  the  following  liabilities  that  is  to 

say — 

(1.)  He  shall  pay  interest  at  the  rate  of  twenty  pounds  per  centum 
per  annum  on  the  excess  of  such  sum  above  fifty  pounds  as 
he  may  retain  in  his  hands 
(2.)  He  shall  on  the  application  of  any  creditor  be  dismissed  from 
his  ofice  by  the  court  and  shall  have  no  claim  for  remnneration 
and  shall  be  liable  to  any  expenses  to  which  the  creditors  may 
be  put  by  or  in  consequence  of  his  dismissal. 

Power  tooT<i«r       137.  If  any  debt  or  sum  of  money  due  to  or  by  an  insolvent  be 

«?vatawe" "'    charged  upon  any  land  by  way  of   equitable  mortgage  the  court  may 

mortgage.         upon  the  application  of  the  trustee  or  other  person  being  such  equitable 

mortgagee  and  upon  notice  to  all  parties  interested  make  an  order  for 

the  sale  of  the  land  so  subject  to  such  equitable  mortgage. 

Power  of  tnutee  138.  I{  the  insolvent  has  made  any  conveyance  assurance  delivery 
umeappotatedr  deposit  or  pledge  of  any  deeds  writings  goods  or  chattels  subject  to  a 
condition  for  redemption  or  re-delivery  on  payment  of  money  or  otherwise 
at  a  future  day  wnich  has  not  arrived  at  the  date  of  presenting  the 
petition  the  trustee  may  before  the  time  appointed  for  such  redemption 
has  arrived  make  payment  or  tender  of  money  or  other  performance 
according  to  such  condition  as  fully  as  the  insolvent  might  have  done  at 
the  time  so  appointed  and  upon  such  tender  or  payment  shall  be  entitled 
to  have  and  receive  the  deeds  writings  goods  or  chattels  so  conveyed 
assured  delivered  deposited  or  pledged  and  to  recover  the  same  from  the 
person  to  whom  they  were  so  conveyed  assured  delivered  deposited  or 
pledged  or  any  other  person  having  notice  of  such  condition  in  whose 
possession  they  may  be. 

uortgagee  may      139.  Any  mortgagee  may  with  the  leave  of  the  court  first  obtained 
bid  at  laie.        ^j j  g^  ,.jjg  gj^jg  ^f^  ^^^  mortgaged  property. 

Proof  of  Debit  and  Distribution  of  Assets. 
Deecriittion  of        140.  Demands  in  the  nature  of  unliquidated  damages  arising  other- 
^Si'tSS'''"'''"  ^^®  *^^  ^y  reason  of  a  contract  or  promise  shall  not  be  provable  in 

[32*33Vio.o.n 


Digitized  by 


Google 


mSOLYmCt.  965 


PaitTL— 

AsmmsrizATiaiC' 


1874.  Principal  Act.  oi  FxonxrT. 

insolvencT  and  no  person  having  notice  of  any  act  of  insolvency  available 
for  adjudication  against  the  insolvent  shall  prove  for  any  debt  or  liability 
contracted  by  the  insolvent  subsequently  to  the  date  of  his  so  having 
notice 

Save  as  aforesaid  all  debts  and  liabilities  present  or  future  certain 
or  .contingent  to  which  the  insolvent  is  subject  at  the  date  of  the  order 
of  adjudication  or  to  which  he  may  become  subject  during  the  continuance 
of  the  insolvency  by  reason  of  any  obligation  incurred  previously  to  the 
date  of  the  order  of  adjudication  shall  be  deemed  to  be  debts  provable 
in  insolvency 

All  debts  shall  be  proved  before  the  trustee  in  the  insolvency  *<•*  **  p"*' 

An  estimate  shall  be  made  according  to  the  rules  of  the  court  for 
the  time  being  in  force  so  far  as  the  same  may  be  applicable  and  where 
they  are  not  applicable  at  the  discretion  of  the  trustee  of  the  value  of 
any  debt  or  liability  provable  as  aforesaid  which  by  reason  of  its  being 
subject  to  any  contingency  or  contingencies  or  for  any  other  reason  does 
not  bear  a  certain  value 

Any  person  aggrieved  by  any  estimate  made  by  the  trustee  as  afore-  Appeal, 
said  may  appeal  to  the  court  and  the  court  may  if  it  think  the  value  of 
the  debt  or  liability  incapable  of  being  fairly  estimated  make  an  order  to 
that  effect  and  upon  such  order  being  made  such  debt  or  liability  shall 
for  the  purposes  of  this  Act  be  deemed  to  be  a  debt  not  provable  in  insol- 
vency 

But  if  the  court  think  that  the  value  of  the  debt  or  liability  is  capable 
of  being  fairly  estimated  it  may  direct  such  value  to  be  asgessed  with  the 
consent  of  all  the  parties  interested  before  the  court  itself  without  the 
intervention  of  a  jury  or  if  such  parties  do  not  consent  by  a  jury  either 
before  the  court  itself  or  some  other  competent  court  and  may  give  all 
necessary  directions  for  such  purpose  and  the  amount  of  such  value  when 
assessed  shall  be  provable  as  a  debt  under  the  insolvency. 

"  Liability"  shall  for  the  purposes  of  this  Act  include  any  compensa- 
tion for  work  or  labor  done  any  obligation  or  possibility  of  an  obligation 
to  pay  money  or  money's  worth  on  the  breach  of  any  express  or  implied 
covenant  contract  agreement  or  undertaking  whether  such  breach  does 
or  does  not  occur  or  is  or  is  not  likely  to  occur  or  capable  of  occurring 
before  the  close  of  the  insolvency  and  generally  it  shall  include  any  express 
or  implied  engagement  agreement  or  undertaking  to  pay  or  capable  of 
resulting  in  the  payment  of  money  or  money's  worth  whether  such  pay- 
ment be  as  respects  amount  fixed  or  unliquidated  as  respects  time  present 
or  future  certain  or  dependent  on  any  one  contingency  or  on  two  or  more 
contingencies  as  to  mode,  of  valuation  capable  of  being  ascertained  by 
fixed  rules  or  assessable  only  by  a  jury  or  as  matter  of  opinion. 

141.  "Whenever  any  proof  shall  be  made  in  respect  of  any  debt  of  fixed  debate  of 
or  ascertained  amount  which  has  not  accrued  due  at  the  date  of  adjudica-  iStim  debti. 
tion  such  proof  shall  be  allowed  for  the  full  amount  of  such  debt  and  the 
creditor  shall  be  entitled  to  receive  dividends  thereon  equally  with  the 
other  creditors  but  after  deducting  for  the  purposes  of  the  first  dividend 
a  rebate  at  the  prescribed  rate  by  way  of  discount  Such  rebate  shall  be 
computed  upon  so  much  of  the  debt  as  shall  remain  unpaid  at  the  time  of 
the  declaration  of  the  first  dividend  and  shall  be  computed  from  the  time 
of  such  declaration  to  the  time  at  which  the  debt  would  have  become 
payable  according  to  the  terms  on  which  it  was  contracted. 

Provided  that  in  estimating  the  value  of  any  such  debt  for  the  pur- 
pose of  counting  the  vote  of  the  creditor  a  like  rebate  shall  be  made 
computed  from  the  time  of  voting  to  the  time  at  which  the  debt  would 
have  become  payable  as  aforesaid. 
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Tnutea  may  or        142.  The  trustee  may  at  any  time  upon  the  application  of  any  creditor 
^«"S  OtMttt.-i  o'  of  the  insolvent  or  on  his  own  motion  and  after  the  prescribed  notice 
expunge  or  reduce  any  proof  of  debt. 

Pretarantiii  143.  The  debts  hereinafter  mentioned  shall  be  paid  in  priority  to  all 

[%i  ft  83  Tic.  0.71  other  debts  excepting  rent  as  hereinafter  provided     Between  themaelrea 

■•  3>J  such  debts  shall  rank  equally  and  shall  be  paid  in  full  unless  the  property 

of  the  insolvent  is  insufficient  to  meet  them  in  which  case  they  shall  abate 

in  equal  proportions  between  themselTes  that  is  to  say — 

(1.)  All  local  rates  due  from  him  at  the  date  of  the  order  of 
adjudication  and  having  become  due  and  payable  within 
twelve  months,  next  before  such  date 

(2.)  All  rates  and  assessments  assessed  on  him  up  to  the  first  day 
of  January  or  first  day  of  .July  next  before  the  date  of  the 
order  of  adjudication  and  not  exceeding  in  the  whole  one 
year's  assessment 

(3.)  All  wages  or  salary  of  any  clerk  servant  laborer  or  workman 
in  the  employment  of  the  insolvent  not  exceeding  three 
months'  wages  or  salary  and  not  exceeding  fifty  pounds 
Provided  that  such  wages  or  salary  shall  be  claimed  in  respect 
of  the  three  months  next  before  the  date  of  the  order  of 
adjudication  '  ► 

Save  as  aforesaid  all  debts  provable  under  the  insolvency  shall  be  paid 
pari  pattu. 

ProTiiiolu  In         144.  Where  at  the  time  of  the  presentation  of  the  petition  for  adju- 

"""raaMcMiiiD    dication  any  person  is  apprenticed  or  is  an  articled  clerk  to  the  insolvent 

C3i*ssvio.a7i  the  Order  of  adjudication  shall  if  either  the  insolvent  or  apprentice  or 

••"■^  clerk  give  notice  in  writing  to  the  trustee  to  that  effect  be  a  complete 

discharge  of  the  indenture  of  apprenticeship  or  articles  of  agreement 

and  if  any  money  has  been  paid  by  or  on  behalf  of  such  apprentice  or 

clerk  to  the  insolvent  as  a  fee  the  trustee  may  on  the  application  of  the 

apprentice  or  clerk  or  of  some  person  on  his  behalf  pay  such  sum   as 

such  trustee  subject  to  an  appeal  to  the  court  thinks  reasonable  out  of 

the  insolvent's  property  to  or  for  the  use  of  the  apprentice  or  clerk 

regard  being  had  to  the  amount  paid  by  him  or  on  his  behalf  and  to  the 

time  during  which  he  served  with  the  insolvent  under  the  indenture  or 

articles  before  the  commencement  of  the  insolvency  and  to  the  other 

circumstances  of  the  case 

Where  it  appears  expedient  to  the  trustee  he  may  on  the  application 
of  any  apprentice  or  articled  clerk  to  the  insolvent  or  any  person  acting 
on  behalf  of  such  apprentice  or  articled  clerk  instead  of  acting  under 
the  preceding  provisions  of  this  section  transfer  the  indenture  of  appren- 
ticeship or  articles  of  agreement  to  some  other  person. 

NodiitreHto        145.  No  distress  for  rent  shall  be  made  or  levied  or  proceeded  in 

SSmtattra  of  agauist  the  property  of  a  debtor  after  an  order  of  adjudication  has  been 

petitton.  made  against  him  or  after  a  petition  has  been  presented  by  him  under 

P|*s»Tk!.c.7ip^^  111.  of  this  Act  but  the  landlord  or  person  to  whom  the  rent  is 

payable  shall  be  entitled  to  receive  out  of  the  estate  in  priority  to  all 

other  creditors  so  much  rent  as  shall  be  then  due  together  with  a  sum  in 

lieu  of  rent  proportioned  to  the  period  (if  any)  that  has  elapsed  between 

the  last  date  at  which  rent  became  due  and  the  date  of  the  order  of 

adjudication  but  so  that  the  whole  sum  so  received  shall  not  exceed  the 

amount  of  three  months'  rent 

But  the  landlord  or  person  entitled  to  rent  may  prove  for  any  auipliu 
that  may  be  due  above  such  siun. 
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146.  When  any  rent  or  otber  payment  falls  due  at  stated  periods  and  Proof  m  cue  ot 
the  order  of  adjudication  is  made  at  any  time  other  than  one  of  such  ^JJfJ^ 
periods  the  person  entitled  to  such  rent  or  payment  may  ^rove  for  a  W?S'i^    « 
proportionate  part  thereof  up  to  the  day  of  the  adjudication  as  if  such  rent ,.  35.] 

or  payment  grew  due  from  day  to  day, 

147.  Interest  on  any  debt  provable  in  insolvency  computed  up  toJ"jS°**°° 
the  date  of  adjudication  may  be  allowed  by  the  trustee  under  the  same  [^«ss  via  0.71 
circumstances  in  which  interest  would  have  been  allowable  by  a  jury  if  an  ••  **•! 
action  had  been  brought  for  such  debt. 

148.  If  any  insolvent  is  at  the  date  of  the  order  of  adjudication  liable  ptooi  in  iMpeot 
in  respect  of  distinct  contracts  as  member  of  two  or  more  distinct  firms  ^ntrw^ 

or  aa  a  sole  contractor  and  also  as  member  of  a  firm  the  circumstance  that  j^l?,**  ^'"^  «•  ^ 
such  firms  are  in  whole  or  in  part  composed  of  the  same  individuals  or '° 
that  the  sole  contractor  is  also  one  ot  the  joint  contractors  shall  not 
prevent  proof  in  respect  of  such  contracts  against  the  properties  respec- 
tively liable  upon  such  contracts. 

149.  The  trustee  with  the  consent  of  the  creditors  testified  by  a  resolu-  Aiiowutoe  to 
tion  passed  in  general  meeting  or  of  the  committee  of  inspection  may  from  ^J^IJSi^^  op 
time  to  time  during  the  continuance  of  the  insolvency  make  such  allow-  ■ervioe. 
ance  aa  may  be  approved  by  the  creditors  or  committee  of  inspection  to^.saj      ""■ 
the  insolvent  out  of  the  estate  for  the  support  of  the  insolvent  and  his 

family  or  in  consideration  of  his  services  if  he  is  engaged  in  winding  up 
his  estate. 

150.  Where  there  have  been  mutual  credits  mutual  debts  or  other  srt-ott 
mutual  dealings  between  the  insolvent  and  any  other  person  proving  or;. 39.] 
claiming  to  prove  a  debt  under  his  insolvency  an  account  shall  be  taken 

of  what  is  due  from  the  one  party  to  the  other  in  respect  of  such  mutual 
dealings  and  the  sum  due  from  the  one  party  shall  be  set  ofE  against  any 
sum  due  from  the  other  party  and  the  oalance  of  such  account  and  no 
more  shall  be  claimed  or  paid  on  either  side  respectively  but  a  person 
shall  not  be  entitled  under  this  section  to  claim  the  benefit  of  any  set-ofE 
aeainst  the  property  of  an  insolvent  in  any  case  where  he  had  at  the  time 
of  givinir  credit  to  the  insolvent  or  of  incurring  the  debt  to  the  insolvent 
notice  of  an  act  of  insolvency  committed  by  such  insolvent  and  available 
against  him  for  adjudication. 

151.  A  creditor  holding  a  specific  security  on  the  property  of  the  insol-  Proviiion  u  to 

A_  j^xi^i!  ••I'-i  i»i*    Mcured  creditor. 

vent  or  on  any  part  thereof  may  on  giving  up  his  security  prove  for  hiS[32ft33Vio.o.7i 
whole  debt  •■*'o 

He  shall  also  be  entitled  to  a  dividend  in  respect  of  the  balance  duo 
to  him  after  realizing  or  giving  credit  for  the  value  of  his  security  in 
manner  and  at  the  time  prescribed 

The  trustee  with  the  consent  of  the  committee  of  inspection  may  at 
any  time  within  thirty  days  after  proof  haa  been  tendered  by  a  secured 
creditor  require  such  creditor  to  give  Up  his  security  on  payment  of  the 
specified  value  and  the  creditor  shall  on  such  payment  give  up  his  security 
accordingly  and  do  make  and  execute  all  necessary  acts  conveyances  and 
assurances  for  that  purpose 

Provided  that  a  secured  creditor  who  has  proved  may  at  any  time 
before  he  is  so  required  to  give  up  his  security  correct  his  valuation 
thereof  by  making  fresh  proof  of  his  debt 

A  creditor  holding  such  security  as  aforesaid  and  not  complying  vrith 
the  foregoing  conditions  shall  be  excluded  from  aU  share  iu  any  dividend. 
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Dipidendt. 

MatribaUonot       152.  The  trustee  shall  from  time  to  time  when  the  committee  of 

[32*^vio.a7i  inspection  determines  declare  a  dividend  amongst  the  creditors  who  hare 

■■  ^-^  proved  in  the  insolvency  and  shall  distribute  the  same  accordingly  ajid  in 

the  event  of  his  not  declaring  a  dividend  for  the  space  of  six  months  he 

shall  summon  a  meeting  of  the  creditors  and  explam  to  them  His  reasons 

for  not  declaring  the  same. 

ProTision  tor  153.  In  the  calculation  and  distribution  of  a  dividend  it  shall  be 
n^«>gat»  obligatory  on  the  trustee  to  make  provision  for  debts  provable  in  iaaol- 
^*ssvio  71  '^^'^^y  appearing  from  the  insolvent's  statements  or  otherwise  to  be  due  to 
1.12.]  persons  resident  in  places  so  distant  from  the  place  where  the  trustee  is 

acting  that  in  the  ordinary  course  of  communication  they  have  not  had 
sufficient  time  to  tender  their  proofs  or  to  establish  them  if  disputed  and 
also  for  debts  provable  in  insolvency  the  subject  of  claims  not  yet  deter- 
mined. 

sigu  oi  creditor  154.  Any  creditor  who  has  not  proved  his  debt  before  the  declaration 
pw^ebt'  of  any  dividend  or  dividends  shall  be  entitled  to  be  paid  out  of  any  moneys 
*^™  for  the  time  being  in  the  hand  of  the  trustee  any  dividend  or  dividends  he 

diTidend.  may  have  failed  to  receive  before  such  moneys  are  made  applicable  to  the 

fcSs!]''^'"''^"  payment  of  any  future  dividend  or  dividend*  but  he  shall  not  be  entitled 
to  disturb  the  distribution  of  any  dividend  declared  before  his  debt  was 
proved  by  reason  that  he  has  not  participated  therein. 

iinai  dividend.       155.  When  the  trustee  has  converted  into  money  all  the  property  of 

C8«t83Tic.c.     ^j^  inaolvent  or  so  much  thereof  as  can  in  the  joint  opinion  of  tumself  and 

of  the  committee  of  iuspectioa  be  realized  without  needlessly  protracting 

the  insolvency  he  shall  declare  a  final  dividend  and  give  notice  of  the 

time  at  which  it  will  be  distributed. 

turt'taiai.  156.  The  trustee  shall  cause  notice  to  be  given  in  the  Gazette  and.  mch 

other  newspapers  as  may  be  prescribed  of  all  dividends  and  moneys 
payable  to  creditors  and  when  and  where  the  same  are  to  be  paid. 

imoiTent  157.  The  insolvent  shall  be  entitled  to  any  surplus  remaining  after 

■^hu!  *°  payment  of  his  debts  with  interest  at  the  prescribed  rate  and  of  the  cosit 
[32ft 33 vice. 71  charges  and  expenses  of  the  insolvency. 

No  action  lor  158.  No  action  or  suit  for  a  dividend  shall  lie  against  the  trustee  but 
pJftM  vie.  aTi  if  the  trustee  refuses  to  pay  any  dividend  the  court  maj  if  it  thinks  fit 
•.  «•]  order  the  trustee  to  pay  the  same  and  also  to  pay  out  of  his  own  moneys 

interest  thereon  for  the  time  that  it  is  witnheld  and  the  costs  of  the 

application. 

Joint  and  separate  Ettatet. 

Property  of  159.  Where  one  member  of  a  partnership  has  been  adjudicated  an 

Tut«i"  nme   insolvent  the  proceedings  upon  any  other  adjudication  against  a  member 

rMftss'vi     71  ®^  *^®  ^™®  partnership  shall  be  transferred  to  the  court  in  which  the 

».  101.]  first-mentioned  insolvency  is  in  couree  of  prosecution  and  unless  the  court 

otherwise  directs  the  property  of  such  last-mentioned  member  shall  vest 

in  the  trustee  appointed  in  respect  of  the  property  of  the  first-mentioned 

member  of  the  partnership  and  the  court  may  give  such  directions  for 

amalgamating  the  proceedings  in  respect  of  the  properties  of  the  members 

of  the  same  partnership  as  it  thinks  just. 

Joint  creditor        160.  If  one  partner  of  a  firm  is  adjudged  insolvent  any  creditor  to 

^%«M  of  "'    whom  the  insolvent  is  indebted  jointly  with  the  other  partners  of  the 

raai^vic  c  71  ^''™  °'  ^^  *^y  ®^  them  may  prove  his  debt  for  the  purpose  of  voting  at 

■.  108.]  any  meeting  of  creditors  and  shall  be  entitled  to  vote  thereat  but  shall 

not  receive  any  dividend  out  of  the  separate  property  of  the  insolvent 

until  all  the  separate  creditors  have  received  the  full  amount  of  their 

respective  debts. 
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161.  Where  joint  and  separate  propertiea  are  being   administered'"'"*^* 
dividends  of  the  joint  and  separate  properties  shall  subject  to  any  order  dividends. 

to  the  contrary  that  may  be  made  by  the  court  on  the  application  of  any  Pa^^vio.c.n 
person  interested  be  declared  together  and  the  ezpenses  of  and  incident 
to  such  dividends  shall  be  fairly  apportioned  by  the  trustee  between  the 
joint  and  separate  properties  regard  being  had  to  the  work  done  for  and 
the  benefit  received  by  each  property. 

162.  Where  a  member  of  a  partnership  is  adjudged  insolvent  the  court  J^f^^^^^ 
may  authorise  the  trustee  with  consent  of  the  creditors  testified  by  a  partnen. 
special  resolution  to  commence  and  prosecute  any  action  or  suit  in  the^*^^'"-"-'^ 
names  of  the  trustee  and  of  the  insolvent's  partner  or  partners  and  there- 
upon such  proceedings  may  be  had  as  if  such  action  or  suit  had  been' 
commenced  with  the  consent  of  such  partner  or  partners  and  any  release 

by  such  partner  or  partners  of  the  debt  or  demand  to  which  the  action  or 
suit  relates  shall  be  void 

but  notice  of  the  application  for  authority  to  commence  the  action 
or  suit  shall  be  given  to  such  partner  or  partners  and  he  or  they  may 
show  cause  against  it  and  on  his  or  their  application  the  court  may  if  it 
thinks  fit  direct  that  he  or  they  shall  receive  his  or  their  proper  share  of 
the  proceeds  of  the  action  or  suit  and  if  he  or  they  do  not  claim  any 
ben^t  therefrom  he  or  th^  shall  be  indemnified  against  costs  in  respect 
thereof  as  the  court  directs. 

163.  If  the  insolvent  or  any  person  on  his  behalf  pay  in  full  all  his  onpiymsntor 
creditors  or  obtain  a  release  of  the  debts  due  by  the  insolvent  to  such  SlSKI^^SS 
creditors  the  insolvent  may  apply  to  the  court  for  an  order  annulling  the  *•""»»''«'• 
adjudication  and  the  court  upon  being  satisfied  that  all  the  creditors  of 

the  insolvent  have  been  paid  m  full  or  have  released  their  debts  may  make 
such  order  upon  such  terms  as  to  commission  or  remuneration  or  charges 
already  incurred  as  may  seem  just. 

FaBT  VIL — Cl-OBK  OF  Ik SOLTEHCT  AMD  CeBTIPICATK.  ^ *"  ^^■- 

CLoex  at 

Loft  Examination  of  Insolvent.  ^^i^^m" 

164.  The  court  shall  on  the  application  of  the  trustee  or  if  he  omit  to  court  to  appoint 
make  such  application  then  on  the  application  of  the  insolvent  appoint  ^^^,^9^' 
some  day  not  earlier  than  one  month  from  the  date  of  the  order  of 
adjudication  for  the  insolvent  to  attend  in  court  to  pass  h^s  last  examina- 
tion of  which  appointment  the  prescribed  notice  shall  be  given  but  the 

court  shall  have  power  from  time  to  time  to  enlarge  or  extend  the  time 
so  appointed 

At  the  time  so  appointed  or  at  any  enlargement  or  adjournment  Adjonrnment 
thereof  the  court  may  in  any  of  the  following  cases  adjourn  such*""""*" 
examination  for  such  period  as  the  court  may  think  fit  that  is  to  say — 

(1.)  If  the  examination  and  accounts  of  the  insolvent  are  not 

satisfactory  and  it  appears  to  the  court  that  his  failure  to 

give  further  or  better  information  or  accounts  is  attributable 

to  any  neglect  or  default  on  his  part 

(2.)  If  it  appears  to  the  court  that  the  insolvent  has  wilfully 

disobeyed  any  order  of  the  court  in  his  insolvency 
(8.)  If  the  «ourt  shall  think  it  fit  that  an  adjournment  should  be 
made. 

165.*  The  court  maj  order  that  the  last  examination  shall  be  heldvnwretoba 
before  any  police  magistrate  who  for  such  purpose  shall  have  all  the    ^ 
powers  01  the  court  under  the  last  preceding  section. 


•  Police  HagUtratu  at  Bowen  and  Briibane  not  to  hSTe  Jnrlidiotton  undor  tliii  Mctton;  «m 
Amendlns  AOt  (40  Vlo.  Ho.  U,  1. 1),  Atrt-o. 
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Olote  of  Intolvency. 

to«S™*  166.  When  the  whole  property  of  the  insolvent  or  so  much  thereof 

[32ft33  vio.  o.n  as  can  in  the  joint  opinion  of  the  trustee  and  committefi  of  inspection  be 

■•*^-'  realized  without  needlessly  protracting  the  insolvency  has  been  realized 

for  the  benefit  of  his  creditors  or  a  composition  or  arrangement  has  been 

completed  the  trustee  shall  make  a  report  accordingly  to  the  court  and 

the  court  if  satisfied  that  the  whole  of  the  property  of  the  insolvent  has 

been  realized  for  the  benefit  of  his  creditors  or  that  so  much  thereof  as 

can  be  realized  without  needlessly  protracting  the  insolvency  has  been 

so  realized  or  that  a  composition  or  arrangement  has  been  completed 

shall  make  an  order  that  the  insolvency  has  closed  and  the  insolvency 

'  shall  be  deemed  to  have  closed  at  and  after  the  date  of  such  order. 

*  If  no  Buch  order  has  been  nuule  at  the  time  of  granting  a  certificate  of  diachaige  u 
hereinafter  provided  the  court  shall  on  granting  such  certificate  also  malie  an  order  tlal 
the  insolvency  has  closed. 

A  copy  of  the  order  closing  the  insolvency  shall  be  published  in  the 
Gazette  and  the  production  of  a  copy  of  such  Gazette  containing  a  copj 
of  the  order  shall  be  conclusive  evidence  of  the  ordtfr  having  been  made 
and  of  the  date  and  contents  thereof. 

Discharge  of  Intolvent. 
Oertucate.  167.  At  any  time  after  the  insolvent  has  passed  his  last  examination 

be'gim*«dSi*^  or  at  any  earlier  time  with  the  consent  of  the  creditors  testifi^  by  a 
•"•^  special  resolution  the  insolvent  may  upon  the  prescribed  notice  apply  to 

^•ssm  0.71  the  court  for  a  certificate  of  discharge  but  such  certificate  shall  not  be 
•■  «•]  given  unless  it  is  proved  to  the  court  either — 

(1.)  That  the  insolvency  has  arisen  from  circumstances  for  whidi 

the  insolvent  cannot  justly  be  held  responsible  or 
(2.)  That  a  special  resolution  of  his  creditors  has  been  passed  to 
the  effect  that  his  insolvency  has  arisen  from  such  circumstances 
as  last  aforesaid  and  that  they  desire  that  a  certificate  of 
discharge  shall  be  granted  to  him  or 
(3.)  That  the  gross  amount  realized  in  the  estate  is  equal  to  the 
total  amount  of  debts  proved  in  the  estate. 
But  the  court  may  nevertheless  suspend  for  such  time  as  it  deems  to  be 
just  or  withhold  altogether  the  certificate  of  discharge  if  it  appears  to 
the  court  by  suf&cient  evidence  that  the  insolvent  has  made  default  in 
giving  up  to  his  creditors  the  property  which  he  is  required  by  this  Act 
to  give  up  or  that  a  prosecution  has  been  commenced  against  him  in  pur- 
suance of  the  provisions  relating  to  the  punishment  of  fraudulent  debtors 
contained  in  this  Act. 

Application  for  168.  Whether  any  application  shall  have  been  made  under  the  pre- 
Upre'rt  umel*^  ceding  section  or  not  the  court  at  the  time  and  in  the  circumstances 
following  may  on  the  application  of  any  insolvent  who  has  not  obtained 
a  certificate  of  discharge  and  after  the  prescribed  notice  grant  such 
certificate  and  for  such  purpose  may  alter  or  vary  any  decision  thereto- 
fore pronounced — 

(1.)  At  the  expiration  of  twelve  months  from  the  date  of  adjudi- 
cation with  the  assent  testified  in  writing  of  a  majority  in 
number  of  the  creditors  whose  debts  amount  to  ten  pounds 
and  upwards  who  have  proved  in  the  estate 
(2.)  At  the  expiration  of  two  years  without  the  consent  of  any 
creditor 
Provided  that  upon  any  such  application  the  insolvent  shall  make  oath 
that  he  has  made  a  full  and  fair  discovery  of  his  estate  and  has  not 
granted  or  promised  any  payment  or  security  and  has  not  entered  into 
any  collusive  agreement  for  the  purpose  of  obtaining  such  consent 

*  TbU  paragtapli  Is  repealed  'by  Amending  Act  {40  Vio.  No.  U,  ■■  %,  <VVw. 
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But  tlie  court  may  nevertheless  upou  any  eucli  application  with- 
liold  the  certificate  or  suspend  the  same  for  such  period  as  it  shall  deem 
just. 

169.  At  the  e:q>iration  of  three  years  from  the  date  of  the  order  of  Appumtionat^ 
adjudication  any  insolvent  who  has  not  obtained  a  certificate  of  discharge 
may  with  the  consent  testified  in  writing  of  a  maiority  of  the  creditors 
■whoBo  debts  amount  to  ten  pounds  and  upwards  who  have  proved  in  the 
estate  apply  after  the  prescribed  notice  to  the  court  for  a  certificate 

And  upon  its  being  proved  to  the  satinfaction  of  the  court  that  such 
consent  has  been  obtained  and  has  been  so  obtained  without  fraud  or 
collusion  the  court  shall  grant  the  certificate  of  discharge 

Provided  that  upon  any  such  application  the  insolvent  shall  make 
oatli  that  he  has  made  a  full  and  fair  discovery  of  his  estate  and  has  not 
granted  or  promised  any  payment  or  security  and  has  not  entered  into 
any  coUusive  agreement  for  the  purpose  of  obtaining  such  consent. 

170.  If  on  any  application  for  a  certificate  the  court  shall  be  of  oomutionai 
opinion  that  a  certificate  ought  not  to  be  granted  unconditionally  it  may  '"*'"'*'*• 
grant  a  certificate  subject  to  any  condition  touching  any  salary  pension 
emoluments  profits  wages   earnings  or  income   which  may  afterwards 
become  due  to  or  earned  by  the  insolvent  and  generally  touching  alter 
acquired  property. 

171.  Any  payment  contract  covenant  or  security  for  the  payment  of  Paymenu  ftc.  to 
any  money  made  or  given  by  an  insolvent  or  other  person  to  or  in  trust  ^Jjj^™^  ^oia. 
for  any  creditor  for  the  purpose  or  with  intent  to  persuade  or  induce 

such  creditor  to  forbear  opposing  the  granting  of  a  certificate  or  to 
consent  to  the  granting  of  a  certificate  or  to  forbear  appealing  against 
the  granting  of  a  certifioate  shall  be  void  and  the  money  (if  any)  paid 
may  be  recovered  and  any  money  so  agreed  to  be  paid  or  secured  shall 
not  be  recoverable. 

172.  The  certificate  of  discharge  shall  be  in  the  prescribed  form  and  pormuia  date 
shall  be  under  the  hand  of  the  registrar  and  seal  of  the  court  but  shall  <>' "^rtiaoate. 
not  be  drawn  up  or  take  effect  until  after  the  expiration  of  the  time 
allowed  for  appeal  or  if  an  appeal  be  brought  until  after  the  decision  of 

the  court  of  appeal  thereon  and  shall  bear  date  either  the  day  after  the 
expiration  of  the  time  allowed  for  appeal  or  the  day  of  the  decision  of 
the  court  of  appeal  as  the  case  may  require. 

173.  A  certificate  of  discharge  shall  not  release  the  insolvent  from  Effeot  of 
any  debt  or  liability  incurred  by  means  of  any  fraud  or  breach  of  trust  "^^^^ 
nor  from  any  debt  or  liability  whereof  he  has  obtained  forbearance  by  a.  *».i      ' "' 
fraud  or  from  any  debt  or  liability  due  by  him  as  trustee  of  an  insolvent 

estate  in  respect  of  any  sum  of  money  improperly  retained  or  employed 
by  him  as  such  trustee 

But  it  shall  release  the  insolvent  from  aU  other  debts  provable  under 
the  insolvency  with  the  exception  of — 
(1.)  Pebts  due  to  the  Crown 

(2.)  Debts  with  which  the  insolvent  stands  charged  at  the  suit  of 

the  Crown  or  of  any  person  for  any  ofEence  against  a  statute 

relating  to  any  branch  of  the  public  revenue  or  at  the  suit  of 

the  sheriff  or  other  public  officer  on  a  bail  bond  entered  into  for 

the  appearance  of  any  person  prosecuted  for  any  such  offence 

And  he  shall  not  be  discharged  from  such  excepted  debts  unless  the 

Colonial  Treasurer  for  the  time  being  certifies  in  writing  his  consent  to 

his  being  discharged  therefrom. 
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street  u  174.  A  certificate  of  diacliai^e  sliall  be  sufficient  evidence   of  the 

Ss^KVic. o. 71  insolvency  and  of  the  validity  of  the  proceedings  therein  and  in  any  pro- 
s. «.]  ceedings  that  may  be  instituted  against  an  insolvent  who  has  obtained  a 

certificate  of  discharge  in  respect  of  any  debt  from  which  he  is  released 
Pleading.  by  such  certificate  the  inBolvent  may  plead  that  the  cause    of   acti<n 

occurred  before  his  discharge  'an((  may.  g^ive  this  Act  and  the  special 

matter  in  evidence. 

Excei^rai  oi  175.  The  certificate  of  discharge  shall  not  release  any  person  who  at 
[32* ss vie. 0.71  ^^^  ^^  ot  the  Order  of  adjudication  was  a  partner  with  the  insolvent  or 
••  MJ  was  jointly  bound  or  had  made  any  joint  contract  with  him. 

Staius  of  Undischarged  Insolvent. 
BtotM  oi  176.  Where  a  person  who  has  been  made  insolvent  has  not  obtaioed 

^iTent^*^  luB  discharge  then  from  and  after  the  close  of  his  insolvency  the  following 
[SS483V10.0.71  consequences  shall  ensue — 

(1.)  No  portion  of  a  debt  provable  under  the  insolvency  shall  be 
enforced  against  the  property  of  the  person  so  made  insolvent 
until  the  expiration  of  three  years  from  the  close  of  the 
insolvency  and  during  that  time  if  he  pay  to  his  creditors  such 
additional  sum  as  will  with  the  assets  realized  in  the  estate 
make  up  twenty  shillings  in  the  pound  on  all  debts  proved  in 
the  insolvency  he  shall  be  entitled  to  a  certificate  of  discharge 
in  the  same  manner  as  if  an  amount  equal  to  twenty  BhiUings 
in  the  pound  on  such  debts  had  originally  been  paid  out  of 
his  property. 
(2.)  At  the  expiration  of  a  period  of  three  years  from  the  dose  of 
the  insolvency  if  the  insolvent  has  not  obtained  a  certificate 
of  discharge  any  balance  remaining  unpaid  in  respect  of  any 
debt  proved  in  the  insolvency  but  without  interest  in  the 
meantime  shaU  be  deemed  to  be  a  subsisting  debt  in  the 
nature  of  a  judgment  debt  and  subject  to  the  rights  of  any 
persons  who  have  become  creditors  of  the  debtor  since  the 
close  of  his  insolvency  may  be  enforced  against  any  property 
of  the  debtor  with  the  sanction  of  the  Supreme  C!ourt  or  a 
judge  thereof  but  to  the  extent  only  and  at  the  time  and  in 
manner  directed  by  such  court  or  judge  and  after  giving  such 
notice  and  doing  such  acts  as  may  be  prescribed  in  that 
behalf. 

Pabt  Vin.—  PiET  Vni. — SUFFLEMEITTAX  FbOTISIOITS. 

SUPPLEKKirriX  .  -.  ,.  ' 

PxoviaioOT.  Ajs  to  Proceedtngs. 

Supplemental  177.  The  following  provisions  shall  apply  to  proceedings  in  insolvency 
ragulatlonsag  to  namgly 

inaoiTenoy.  (1.)  Where  two    or    more    insolvency  petitions    are  presented 

a?8o.?^^'*''*''^  against  the  same  debtor  or  against  debtors  being  members 

of  the  same  partnership  the  court  may  consolidate  the 
proceedings  or  any  of  tnem  upon  such  terms  as  the  court 
thinks  fit 
(2.)  Where  the  petitioner  does  not  proceed  with  due  diligence  on 
his  petition  the  court  may  substitute  as  petitioner  any  other 
creditor  to  whom  the  debtor  may  be  indebted  in  the  amount 
required  by  this  Act  in  the  case  of  a  petitioning  creditor 
(8.)  In  cases  where  the  whole  of  the  proceedings  in  an  insolvency 
have  been  referred  to  a  district  court  if  the  creditors  resolve 
by  a  special  resolution  that  it  will  be  more  convenient  that  the 
proceedings  shall  be  referred  back  to  the  Supreme  Court  an 
order  shall  be  made  referring  the  same  back  accordingly 
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(4.)  In  cases  where  any  proceedings  in  insolvency  hare  been 
referred  to  a  district  court  if  the  creditors  resolve  by  a  special 
resolution  that  it  will  be  more  convenient  that  the  whole  or 
any  part  of  such  proceedings  should  be  transferred  to  some 
other  district  court  or  if  the  judge  certifies  that  in  his  opinion 
the  whole  or  some  part  of  the  proceedings  would  be  more 
advantageously  conducted  in  some  other  district  court  and  the 
creditors  do  not  by  resolution  object  to  such  certificate  an 
order  shall  be  madie  transferring  the  whole  or  part  of  the 
proceedings  to  such  other  district  court  accordingly  and  the 
same  shall  thenceforth  be  carried  on  and  prosecuted  in  such 
■   other  court 

(5.)  Cases  may  be  transferred  from  one  court  to  another  in  the 
prescribed  manner 

(6.)  Proofs  of  debt  may  be  made  by  affidavit  sworn  before  any 
justice  commissioner  for  affidavits  or  registrar  or  in  any  other 
mode  which  may  be  prescribed  or  which  may  be  deemed 
satisfactory  by  the  trustee 

(7.)  A  corporation  may  prove  a  debt  vote  and  otherwise  act  in 
insolvency  by  an  agent  duly  authorised 

(8.)  In  any  case  of  creditors  being  partners  anything  by  this  Act 
authorised  to  be  done  by  a  creditor  may  be  done  by  any  one 
or  more  of  the  members  of  such  partnership  in  the  name  and 
on  behalf  of  the  partnership 

(9.)  A  creditor  may  in  the  prescribed  manner  by  instrument  in 
writing  appoint  a  person  to  represent  him  in  all  matters 
relating  to  any  debtor  or  his  affairs  in  which  a  creditor  is 
concerned  in  pursuance  of  this  Act  and  such  representative 
shall  thereupon  for  all  the  purposes  of  this  Act  stand  in  the 
same  position  as  the  creditor  who  appointed  him  But  no 
such  appointment  shall  be  made  by  way  of  sale  of  a  debt  or 
chose  in  action. 

(10.)  When  a  debtor  who  has  been  adjudicated  an  insolvent  dies 
the  court  may  order  that  the  proceedings  in  the  matter  be 
continued  as  if  he  were  alive 

(11.)  I'he  court  may  at  any  time  on  proof  to  its  satisfaction  that 
proceedings  in  insolvency  ought  to  be  stayed  by  reason  that 
negotiations  are  pending  for  the  liquidation  of  the  affairs  of 
the  insolvent  by  arrangement  or  for  the  acceptance  of  a 
composition  by  the  creditors  in  pursuance  of  the  provisions 
herein  contained  or  on  proof  to  its  satisfaction  of  any  other 
sufficient  reason  for  staying  the  same  make  an  order  staying 
the  same  either  altogether  or  for  a  limited  time  on  such 
terms  and  subject  to  such  conditions  as  the  court  may  think  just. 

178.  Whenever  any  adjudication  in  insolvency  ia  annulled  all  sales  and  oonseqneneca  of 
dispositions  of  properly  and  payments  duly  made  and  all  acts  theretofore  ^""^'{JitioL 
done  by  the  trustee  or  any  person  acting  under  his  authority  or  by  the[S»*s3VUi.o.n 
court  shall  be  valid  but  the  property  of  the  debtor  who  was  adjudged  an  *°  ^^°^ 
insolvent  shall  in  such  case  vest  in  such  person  as  the  court  may  appoint 
or  in  default  of  any  such  appointment  revert  to  the  insolvent  lor  all  his 
estate  or  interest  tnerein  upon  such  terms  and  subject  to  such  conditions 
if  any  as  the  court  may  dedare  by  order 

A  copy  of  the  order  of  the  court  annulling  the  adjudication  of  a  order  unmuins 
debtor  as  an  insolvent  shall  be  forthwith  published  in  the  Gazette  and  *"  **  ^""•*- 
advertised  locally  in  the  prescribed  manner  and  the  production  of  a  copy 
of  the  Ghizette  containing  such  order  shall  be  conclusive  evidence  of  the 
fact  of  the  adjudication  having  been  annulled  and  of  the  terms  of  the' 
order  annolling  the  same. 
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noTto  in^aSlte  179.  No  proceeding  in  insolvency  shall  be  invalidated  bj  any  formsl 
proceedingi  defect  Or  by  any  irregularity  unless  the  court  before  which  an  objectiot 
^  gij*"^'"- "■ '^  is  made  to  such  proceeding  is  of  opinion  that  substantial  injustice  has 

been  caused  by  such  defect  or  irregularity  and  that  such  injustice  cannot 

be  remedied  by  any  order  of  such  court 

The  court  may  if  it  think  fit  make  an  order  declaring  that  any  suck 
proceeding  is  valid  notwithstanding  any  such  defect  or  irregularity. 

Svidenee. 

SwStaff  »t  180.  The  registrar  or  any  other  person  presiding  at  a  meeting  o! 
meeting  of  creditors  under  this  Act  shall  cause  minutes  of  all  resolutions  and 
pl&MVic.  0. 71  proceedings  of  such  meeting  to  be  kept  and  duly  entered  in  a  book  and 
■.  106.]  trom  time  to  time  to  be  duly  filed  in  court  and  any  such  minute  as  afore- 

said if  purporting  to  be  signed  by  the  chairman  of  the  meeting  at  whic-ii 
such  resolutions  were  passed  or  proceedings  had  or  a  certified  copv 
thereof  as  herein  provided  shall  be  received  as  evidence  in  all  legal  pro- 
ceedings and  until  the  contrary  is  proved  every  general  meeting  of  the 
creditors  in  respect  of  the  proceedings  of  which  minutes  have  been  <-i 
made  shall  be  deemed  to  have  been  duly  held  and  convened,  and  all 
resolutions  passed  or  proceedings  had  thereat  to  have  been  duly  passed 
and  had. 

^JJJ^JiJJ  ^  181.  Any  petition  or  copy  of  a  petition  in  insolvencjr  any  order  or  copy 
inaoiTenor.  of  an  order  made  by  any  court  having  jurisdiction  in  insolvency  anj 
fciw!?  "' ^ certificate  or  copy  of  a  certificate  made  by  any  court  having  jurisdiction 
in  insolvency  any  deed  or  copy  of  a  deed  of  arrangement  in  insolvencv 
and  any  other  instrument  or  copy  of  an  instrument  affidavit  or  document 
made  or  used  in  the  course  of  any  insolvency  proceedings  or  other 
proceedings  had  under  this  Act  may  if  any  such  instrument  as  aforesaid 
or  copy  of  an  instrument  appears  to  be  sealed  with  the  seal  of  any  court 
having  jurisdiction  or  purports  to  be  signed  by  any  judge  having  jura- 
diction  in  insolvency  under  this  Act  or  sealed  with  the  seal  of  any  registry 
in  insolvency  under  this  Act  be  receivable  in  evidence  in  all  legal  pro- 
ceedings whatever. 

BrMenoeta  182.  Any  evidence  Or  depositions  taken  before  any  examining  court 

Tenoy.        ^-^^^i  }yQ  transmitted  to  the  court  having  jurisdiction  in  the  insolvency  if 
such  last-mentioned  court  be  not  the  examining  court 

And  any  such  evidence  or  depositions  and  any  other  evidence  or 
depositions  teken  in  the  insolvency  shall  be  admissible  and  may  be  used  in 
the  insolvency  as  the  case  may  require  saving  all  just  exceptions. 

sboitiund  188.  In  any  case  in  which  any  examination  of  the  insolvent  or  of 

'^**'"  witnesses  is  had  before  any  court  under  this  Act  the  court  may  on  the 

application  of  the  trustee  or  any  creditor  (but  at  the  expense  in  the  first 
iTistance  of  the  party  making  such  application)  direct  the  evidence  of  the 
insolvent  or  witnesses  or  any  of  them  to  be  taken  down  by  a  shorthand 
writer  appointed  by  the  court  who  shall  be  sworn  faithfully  to  report  the 
evidence  and  in  such  case  a  transcript  of  the  shorthand  writer's  or 
reporter's  notes  certified  by  him  to  be  correct  shall  be  admitted  to  prove 
the  oral  evidence  of  the  witnesses  in  the  same  manner  as  depositions 
signed  by  them  might  be  admitted. 

^n*Si^  184.  In  case  of  the  death  of  the  insolvent  or  his  wife  or  of  a  witness 

[82483  Tic. 0.71  whose  evidence  has  been  taken  by  any  court  in  any  proceeding  under  this 

1. 108.]  ^gj.  ijjjg  deposition  of  the  person  so  deceased  purporting  to  be  sealed 

•with  the  seal  of  the  court  or  a  copy  thereof  purporting  to  be  so  sealed 

shall  be  admitted  as  evidence  of  the  matters  therein  deposed  to. 


Digitized  by 


Google 


INSOLVENCY.  976 

'  ~~    — — — ^^— — — — — .^^.^^— ____— -^^_^^^    p^jj  Tin.— 

1874.  Principal  Aet.  VMoyuioa*, 

185.  Every  district  court  in  insolvency  and  every  district  regiatry  in  ^°^*?°?J^ 
insolvency  shall  for  the  {yurposes  of  this  Act  have  a  seal  describing  such  t^. 
court  or  registry  respectively  and  judicial  notice  shall  be  taken  of  such  »>^»»vio.c7i 
seal  and  of  the  signature  of  the  judge  or  registrar  of  any  such  com-t  or 
registry  in  all  legal  proceedings     Ihe  seal  of  a  district  court  in  insolvency 

may  be  the  same  as  that  now  used  in  any  such  court. 

186.  Acopvofthe  Qovemment  Gazette  containing  any  suchadver-ooMMtoto 
tisement  as  is  by  this  Act  or  the  general  rules  directed  or  authorised  to  •'"*»«*• 
be  made  therein  shall  be  evidence  of  any  matter  therein  contained  of 
which  notice  is  so  directed  or  authorised  to  be  given  by  such  advertisement 

All  proceedings  or  notices  so  directed  or  authorised  to  be  inserted  in 
the  Qoeemment  Gazette  other  than  notices  by  the  trustee  shall  be  marked 
with  the  seal  of  the  court  and  certified  by  the  registrar. 

Miseellaneou*. 

187.  Where  a  registrar  under  the  authority  of  this  Act  attends  at  any  nxpenmot 
place  for  the  purpose  of  presiding  at  a  meeting  of  creditors  or  of  other-  Jjjjj,^]^ 
wise  acting  under  this  Act  his  travelling  and  incidental  expenses  incurred  meeting*  tn. 
in  so  doing  and  those  of  any  clerk  or  officer  att«ndinghim  shall  after  ^ifo^^^"*'^ 
being  settled  by  the  court  be  paid  out  of  the  insolvent's  property  if 
sufficient  and  otherwise  shall  be  deemed  part  of  the  expenses  of  the  court. 

188.  Any  person  to  whom  anything  in  action^elonging  to  the  insolvent  Power  of 

is  assigned  in  pursuance  of  this  Act  may  bring  or  defend  amy  action  or ^ftMvto.™n 
suit  relating  to  such  thing  in  action  in  his  own  name.  ■•  mj 

189.  Where  an  insolvent  is  a  contractor  in  respect  of  any  contract  saviagii  to 
jointly  with  any  other  person  or  persons  such  person  or  persons  may  sue  [sjtaytol^h 
or  be  sued  in  respect  or  such  contract  without  the  joinder  of  the  insolvent.  »•  lu.] 

190.  Every  deed  conveyance  assignment  or  other  assurance  relating  Exemption  of 
solely  to  freehold  or  leasehold  property  or  to  any  mortgage  charge  or  JS^p  ta^. 
other  incumbrance  on  or  any  estate  right  or  interest  in  any  real  or[S£*ssvio.o.n 
personal  property  which  is  part  of  the  estate  of  any  insolvent  and  which  *" 

after  the  execution  of  such  deed  conveyance  assignment  or  other 
assurance  either  at  law  or  in  equity  is  or  remains  the  estate  of  the 
insolvent  or  of  the  trustee  under  the  insolvency  and  every  power  of  attorney 
proxy  paper  writ  order  certificate  a£&davit  bond  or  other  instrument  or 
writing  relating  solely  to  the  property  of  any  insolvent  or  to  any 
proceMing  under  any  insolvency  shall  be  exempt  from  stamp  duty  except 
in  respect  of  fees  under  this  Act. 

191.  Every  action  brought  against  any  person  for  anything  done  in  umitauon  of 
pursuance  of  this  Act  shall  be  brought  within  six  months  next  after  the  "'"""• 
cause  of  action  has  arisen  and  the  defendant  in  any  such  action  may  plead  piea. 

the  general  issue*  and  g^ve  the  special  matter  in  evidence  at  the  trial  and 
if  it  shall  appear  that  the  matter  complained  of  was  done  by  authority 
of  this  Act  or  that  such  action  was  brought  after  the  time  limited  as 
aforesaid  for  bringing  the  same  the  verdict  shall  be  given  for  the 
defendant. 

Audit. 

192.  It  shall  be  lawful  for  the  G-ovemor  with  the  advice  of  the  Appointment  ot 
Executive  Council  to  appoint  a  person  to  be  called  "the  Accountant  inf^^JJ^*'" 
Insolvency"  for  performing  the  duties  of  that  office  with  such  yearly 

salary  as  may  be  voted  by  Parliament  for  that  purpose  and  such 
accountant  shall  be  allowed  such  assistance  and  provided  with  such  offices 
as  may  from  time  to  time  by  the  Qovemor  in  Council  be  thought  fit 


•  By  Judlortnie  Bnlee,  Order  XIX.  r.  U,  ii^m,  tltte  Freetloe,  no  plea  ot  "  Not  Onllt;  hr  Statute  " 
b  DOW  allowed. 
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Such  accountant  sliall  not  directly  or  indirectly  by  faimself  or  any 
partner  be  engaged  in  practice  before  the  Supreme  or  any  inferior  court 
and  shall  not  directly  or  indirectly  have  any  management  or  control  over 
any  moneys  of  any  insolvent  estate  under  charge  of  the  courts  of 
insolvency  appointea  by  this  Act 

And  the  Governor  in  Council  may  as  occasion  may  require  remove  or 
suspend  such  accountant  and  appoint  another  iu  his  place  and  in  case  snr 
such  accountant  shall  die  or  obtain  Inave  of  absence  or  resign  or  leave  the 
eolony  it  shall  be  lawful  for  the  G-ovemor  with  the  advice  aforesud  to 
appoint  another  person  to  be  accountant  in  his  place  either  temponrQy 
or  permanently  who  shall  in  virtue  of  such  appointment  suooeeu  to  aU 
the  rights  powers  and  duties  of  his  predecessor. 

J^l^^f^  193.  Every  trustee  of  an  insolvent  shall  from  time  to  time  as  may  be 

aocountuit.  prescribed  and  not  less  than  once  in  every  six  months  during  the  inaolvencr 
p»» 88  vie.  0.71  transmit  to  such  accountaq^  a  statement  showing  the  proceedings  in  such 
insolvency  up  to  the  date  of  the  statement  containing  the  prescribed 
particulars  and  made  out  in  the  prescribed  form  and  any  trustee  failing 
to  transmit  accounts  in  compliance  with  this  section  shall  be  deemed 
guilty  of  a  contempt  of  court  and  be  punishable  accordingly. 

Duty  of  194.  The  accountant  shall  examine  the  statements  transmitted  to  bm 

^2*!B^to. c.  71  and  shtjl  call  the  trustee  to  account  for  any  misfeasance  neglect  or  omission 
■■  *'■]  which  may  appear  on  such  statements  and  may  require  the  trustee  to 

make  good  any  loss  the  estate  of  the  insolvent  may  have  sustained  by 

such  misfeasance  neglect  or  omission 

If  the  trustee  fail  to  comply  with  such  requisition  of  the  accountant 

the  accountant  may  report  the  same  to  the  court  and  the  court  after 

hearing  the  explanation  if  any  of  the  trustees  shall  make  such  order  in 

the  premises  as  it  thinks  just. 

MoountMit  195.  The  accountant  may  at  any  time  require  any  trustee  to  answer 

[82ft33Viao.7i  any  inquiry  made  by  him  in  relation  to  any  insolvency  in  which  such 
••  <^0  trustee  is  engaged  and  may  if  he  think  fit  apply  to  the  court  to  examine 

on  oath  such  trustee  or  any  other  person  concerning  such  insolvencv 
He  may  also  direct  a  local  investigation  to  be  made  of  the  books  and 

vouchers  of  the  trustee. 

hSoiTOQ  ^  196.  The  registrars  and  other  ofiScers  of  the  courts  acting  in  insol- 

offloen.  vency  shall  make  to  the  accountant  in  insolvency  such  returns  of  the 

^1*6?^'°'°''^  business  of  their  respective  courts  and  offices  at  such  times  and  in  such 
manner  and  form  as  may  be  prescribed  by  the  rules  of  court  and  from 
such  returns  the  accountant  shall  in  manner  prescribed  by  the  rules  of 
court  frame  books  (which  shall  be  under  the  regulations  of  the  rules  of 
court  open  for  public  information  and  searches)  and  also  a  general 
annual  report  to  the  Attomev- General  judicial  and  financial  respecting 
all  matters  within  this  Act  w£ich  report  shall  be  laid  before  both  Houses 
of  Parliament. 

Selease  of  Trustee. 

BeiMMot  197.  When  the  insolvency  is  closed  the  trustee  shall  call  a  meeting  of 

^ftS'vie.e.71  ^^^  creditors  to  consider  an  application  to  be  made  to  the  court  for  his 
»•  810  release 

At  the  meeting  the  trustee  shall  lay  before  the  assembled  creditors 
MX  account  showing  the  manner  in  which  the  insolvency  has  been 
conducted  with  a  list  of  the  unclaimed  dividends  if  any  and  of  the 
property  if  any  outstanding  and  shall  inform  the  meeting  that  he  proposes 
to  apply  to  the  court  for  release 

A  copy  of  such  account  shall  be  transmitted  by  the  trustee  to  the 
accountant  in  insolvency  at  least  fourteen  days  before  the  trustee  shall 
apply  to  the  court  for  his  release 
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Tbe  accountant  sball  make  and  present  to  the  court  a  report  upon 
Bucli  account  and  Buoh  other  matters  as  he  may  think  ought  to  be  so 
reported 

The  creditors  assembled  at  the  meeting  may  express  their  opinion  as 
to  the  conduct  of  the  trustee  and  they  or  any  of  them  or  the  accountant . 
may  fpP^^  before  the  court  and  oppose  the  release  of  the  trustee 

iTie  court  after  hearing  what  if  anything  can  be  urged  against  the 
release  of  the  trustee  shall  grant  or  withhold  the  release  accordingly  and 
if  it  withhold  the  release  shall  make  such  order  as  it  thinks  just  charging 
the  trustee  with  the  consequences  of  any  act  or  default  he  may  have 
done  or  made  contrary  to  his  duty  and  shall  suspend  his  release  until 
such  charging  order  has  been  complied  with  and  the  court  thinks  just  to 
grant  the  release  of  the  trustee. 

198.  Unclaimed  dividends  and  any  other  moneys  arising  from  the  j^Tto  SnSSnSi 
property  of  the  iasolvent  remaining  under  the  control  of  the  trustee  at  diTidendi  toA 
the  close  of  the  insolvency  of  any  insolvent  or  accruing  thereafter  shall  J^S^^ 
be  accounted  for  and  paid  over  to  such  account  as  may  be  directed  by  CS^ss'io-o-W 
rules  of  court  and  any  parties  entitled  thereto  may  claim  the  same  in  *' 
manner  directed  bv  such  rules 

The  trustee  shall  also  deliver  a  list  of  any  outstanding  property  of 
the  insolvent  to  the  prescribed  persons  and  the  same  shall  when  prac- 
ticable be  got  in  and  applied  for  the  benefit  of  the- creditors  in  manner 
prescribed. 

199.  The  order  of  the  court  releasing  the  trustee  of  an  insolvency ^^^Xm^'"^ 
shall  discharge  him  from  all  liability  in  respect  of  any  act  done  or[S2*3Svio.o.7i 
default  made  by  him  in  the  administration  of  the  affairs  of  the  insolvent  *•  '•'•^ 

or  otherwise  in  relation  to  his  conduct  as  trustee  of  such  insolvent  but 
such  order  may  be  revoked  by  the  court  on  proof  that  it  was  obtained 
by  fraud. 

Unclaimed  Dividends. 

200.  Where  any  dividends  remain  unclaimed  for  five  years  then  and  S^SJ^iSter 
in  every  such  case  the  same  shall  be  deemed  vested  in  the  Crown  and  sve  ywn' 
shall  be  paid  by  the  trustee  into  the  Treasury  to  the  credit  of  the^YM«o.o.n 
Consolidated  Sevenue  Fund  ••  nsj 

Provided  that  at  any  time  after  such  vesting  any  judge  of  the 
Supreme  Court  may  in  the  case  of  the  disability  or  absence  beyond  seas 
of  the  person  entitled  to  the  sum  so  vested  or  for  any  other  reason 
appearing  to  him  sufficient  direct  that  the  said  sum  shall  be  repaid  out  of 
money  provided  by  Parliament. 

Insolvent  Trustees, 

201.  Where  an  insolvent  is  a  trustee  within  "  The   Trustees  ""'^SSS'^t  from 
Incapacitated  Persons  AH  of  1867"*  section  thirteen  of  that  Act  shall  tnuteeitaip. 
have  effect  so  as  to  authorise  the  court  to  appoint  a  new  trustee  in  jjjf;^  ^'°' "^ " 
substitution  for  the  insolvent  (whether  voluntarily  resigning  or  not)  if 

it  appears  expedient  to  the  court  to  do  so  and  all  provisions  of  that  Act 
and  of  any  other  Act  relative  thereto  shall  have  effect  accordingly.  / 

PaBT   IX. — LlQUIDATIOir  BT  AbBAWGEMEST.  Past  IX.— 

.  LiqUISATION  BT 

Regulations.  ajuuhoehkht. 

202.  The  following  provisions  shall  be  made  with  respect  to  the 
liquidation  by  arrangement  of  the  affairs  of  a  debtor — 

(1.)  A  debtor  unable  to  pay  his  debts  may  summon  a  general  ^g^^^^J* 
meeting  of  his  creditors  and  such  meeting  may  by  a  special  by  unmgement. 
resolution  as  defined  by  this  Act  declare  that  the  affairs  of  ^j*j'''^'<'<'l 
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the  debtor  are  to  be  liquidated  bj  arrangement  and  not  n 
insolvency  and  may  at  that  or  some  Bubeequent  meeting  he.>: 
at  an  interval  of  not  more  than  a  week  appoint  a  trustee  witt 
or  without  a  committee  of  inspection 
(2.)  All  the  provisions  of  this  Act  relating  to  a  first  meeting  if 
creditors  and  to  subsequent  meetings  of  creditors  in  the  cik: 
of  an  insolvency  including  the  description  of  creditors  entitle! 
to  vote  at  such  meetings  and  the  d^ts  in  respect  of  which 
they  are  entitled  to  vote  shall  apply  reepectively  to  the  fiist 
meeting  of  creditors  and  to  subsequent  meetings  of  credited 
for  the  purposes  of  this  section  subject  to  the  folloviB.; 
modifications — 
(a.)  That  every  such  meeting  shall  be  presided  over  by  tucb 

chairman  as  the  meeting  may  elect  and 
(6.)  That  no  creditor  shall  be  entitled   to  vote  until  lie  hi 
proved  by  a  statutory  declaration  a  debt  provable  in  insol- 
vency to  be  due  to  him  and  the  amount  of  such  debt  ma 
any  prescribed  particulars  and  any  person  wilfullv  making 
a  false  declaration  in  relation  to  such  debt  shall  be  guih 
of  a  misdemeanor 
(3.)  The  debtor  unless  prevented  by  sickness  or  other  cause  satii- 
factory  to  such  meeting  shall  be  present  at  the  meeting  at 
which  the  special  resolution  is  passed  and  shall  answer  any 
in(juiries  made  of  him  and  he  or  if  he  is  so  prevented  fron 
being  at  such  meeting  someone  on  his  behalf  anall  prodace  to 
the  meeting  a  statement  showing  the  whole  of  his  assets  tiid 
debts  and  the  names  and  addresses  of  the  creditors  to  whom 
his  debts  are  due 
(4.)  The  special  resolution  together  with  the  statement  of  the 
assets  and  debts  of  the  debtor  and  the  name  of  the  trustee 
appointed  and  of  the  members  (if  any)  of  the  committw  of 
inspection  shall  be  presented  to  the  principal  registrar  and  it 
shall  be  his  duty  to  inquire  whether  such  resolution  has  been 
passed  in  manner  directed  by  this  section  but  if  satisfied  t^ii 
it  was  so  passed  and  that  a  trustee  has  been  appointed  with 
or  without  a  committee  of  inspection  he  shall  forthwith 
register  the  resolution  and  the  statement  of  the  assets  and 
debts  of  the  debtor  and  such  resolution  and  statement  shall 
be  open  for  inspection  on  the  prescribed  conditions  and  the 
liquidation  by  arrangement  shall  be  deemed  to   hare  com- 
menced as  from  the  date  of  the  appointment  of  the  trustee 
(5.)  All  such  property  of  the  debtor  as  would  if  he  were  made 
insolvent  be  divisible  among  his  creditors  shall  from  and  after 
the  date  of  the  appointment  of  a  trustee  vest  in  such  trustee 
under  a  liquidation  by  arrangement  and  be  divisible  amongst 
the  creditors  and  all  such  settlements  conveyances  transfep 
charges  payments  obligations  and  proceedings  as  would  be 
I  void  against  the  trustee  in  the  case  of  an  insolvency  ahall  be 

void  against  the  trustee  in  the  case  of  liquidation  by  arrange- 
ment 
(6.)  The  certificate  of  the  principal  registrar  in  respect  of  the 
appointment  of  any  trustee  in  the  case  of  a  liquidation  bj 
arrangement  shall  be  of  the  same  effect  as  a  certificate  of  the 
court  to  the  like  effect  in  the  case  of  an  insolvency 
(7.)  The  trustee  under  a  liquidation  shall  have  the  same  powers 
and  perform  the  same  duties  as  a  trustee  under  an  insolTencr 
and  the  property  of  the  debtor  shall  be  distributed  in  th^ 
same  manner  as  in  an  insolvency  and  with  the  modificatioi 
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hereinafter  mentioned  all  the  provisions  of  this  Act  shall  so 
far  as  the  same  are  applicable  apply  to  the  case  of  a  liquida- 
tion by  arrangement  in  the  same  manner  as  if  the  word 
"  insolvent "  included  a  debtor  whose  affairs  are  under  liquida- 
tion and  the  word  "insolvency"  included  liquidation  by 
arrangement  and  in  construing  such  provisions  the  appoint 
ment  of  a  trustee  under  a  liquidation  shall  according  to 
circumstances  be  deemed  to  be  equivalent  to  and  a  substitute 
for  the  presentation  of  a  petition  in  insolvency  or  the  service 
of  such  petition  or  an  order  of  adjudication  in  insolvency 

(8.)  The  creditors  at  their  first  or  any  general  meeting  may 
prescribe  the  bank  into  which  the  trustee  is  to  pay  any 
moneys  received  by  him  and  the  sum  which  he  may  retain  in 
his  hands 

(9.)  The  provisions  of  this  Act  with  respect  to  the  close  of  the 
insolvency  discharge  of  an  insolvent  to  the  release  of  the 
trustee  and  to  the  audit  of  accounts  by  the  accountant  in 
insolvency  shall  not  apply  in  the  case  of  a  debtor  whose  affairs 
are  under  liquidation  by  arrangement  but  the  close  of  the 
liquidation  may  be  fixed  and  the  discharge  of  the  debtor  and 
the  release  of  the  trustee  may  be  granted  by  a  special 
resolution  of  the  creditors  in  general  meeting  and  the  accounts 
mav  be  audited  in  pursuance  of  such  resolution  at  such  time 
and  in  such  manner  and  upon  such  terms  and  conditions  as 
the  creditors  think  fit 

(10.)  The  trustee  shall  report  to  the  principal  registrar  the 
discharge  of  the  debtor  and  a  certificate  of  such  discharge 
given  by  the  registrar  shall  have  the  same  effect  as  a 
certificate  of  discharge  given  to  an  insolvent  under  this  Act 

(11.)  Bules  of  court  may  be  made  in  relation  to  proceedings  on 
the  occasion  of  liquidation  by  arrangement  in  the  same  manner 
and  to  the  same  extent  and  of  the  same  authority  as  in  respect 
of  proceedings  in  insolvency 

(12.)  It  it  appear  to  the  court  on  satisfactory  evidence  that  the 
liquidation  by  arrangement  cannot  in  consequence  o;f  legal 
difficulties  or  of  there  being  no  trustee  for  the  time  being  or 
for  any  sufScient  cause  proceed  without  injustice  or  undue 
delay  to  the  creditors  or  to  the  debtor  the  court  may  on  the 
petition  of  the  debtor  or  of  any  creditor  competent  under 
this  Act  to  present  a  petition  for  adjudication  adjudge  the 
debtor  an  insolvent  and  proceedings  may  be  had  accordingly 

(18.)  "Where  no  committee  of  inspection  is  appointed  the  trustee 
may  act  on  his  own  discretion  in  cases  where  he  would 
otherwise  have  been  bound  to  refer  to  such  committee. 

203.  The  registration  by  the  registrar  of  a  special  resolution  of  the  Bagiitnti<m  of 
creditors  on  the  occasion  of  a  liquidation  by  arrangement  under  this  p»rt  JJJJJ^Si" " 
of  this  Act  shall  in  the  absence  of  fraud  be  conclusive  evidence  that  such  oOToUuiTeiii 
resolution  was  duly  passed  and  all  the  requisitions  of  this  Act  in  respect  [S2t 33  vie.  0.71 
of  such  resolution  complied  with  but  any  such  registration  may  neverthe-'-'^'J 

less  be  discharged  by  the  court  upon  the  application  of  any  creditor  upon 
sufficient  cause  shown. 

VAKtX^— 

PaET  X. — COMPOBITIOK  WITH   CbKDITOBS.  OOKPomnoif 

WITH 

204.  The  creditors  of  a  debtor  unable  to  pay  his  debts  may  without     omditom. 
any  proceedings  in  insolvency  by  an  extraordinary  resolution  resolve  that  ^SSJS*uob 
a  composition  shall  be  accepted  in  satisfaction  or  the  debts  due  to  them  Js.'L'SJ''?'*-  „ 
from  &e  d«btor  L"iS,!j  ^*^  '• " 
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An  extraordinary  resolution  of  creditors  shall  be  a  resolution  whid 
lias  been  passed  by  a  majority  in  number  and  three-fourths  in  value  of  the 
creditors  of  the  debtor  assembled  at  a  general  meeting  to  be  held  in  tlie 
manner  prescribed  of  -which  notice  has  been  given  in  the  prescribed 
manner  and  has  been  confirmed  by  a  majority  in  number  and  v^ue  of  tie 
creditors  assembled  at  a  subsequent  general  meeting  of  which  notice  loi 
been  given  in  the  prescribed  manner  and  held  at  an  interval  of  not  les 
than  seven  days  nor  more  than  fourteen  days  from  the  date  of  the  meetin; 
at  which  such  resolution  was  first  passed 

In  calculating  a  majority  for  the  purposes  of  a  composition  under 
this  section  the  vtuue  of  the  debts  of  secured  creditors  shall  as  nearly  as 
circumstances  admit  be  estimated  in  the  same  way  and  the  same  descrip- 
tion of  creditors  shall  be  entitled  to  vote  at  such  general  meetings  as  m 
insolvency 

The  debtor  unless  prevented  by  nickness  or  other  cause  aatisfactorr 
to  such  meetings  shall  be  present  at  both  the  meetings  at  which  tk 
extraordinary  resolution  is  passed  and  shall  answer  any  inquiries  made  of 
him  and  he  or  if  he  is  so  prevented  from  being  at  such  meetings  someone 
on  his  behalf  shall  produce  to  the  meeting  a  statement  showing  the  whole 
of  his  assets  and  deots  and  the  names  and  addresses  of  the  creditors  to 
whom  such  debts  respectively  are  due 

The  extraordinary  resolution  together  with  the  statement  of  tlie 
debtor  as  to  his  assets  and  debts  shall  be  presented  to  the  registrar  ud 
it  shall  be  his  duty  to  inquire  whether  such  resolution  has  been  passed  in 
manner  directed  by  this  section  and  if  satisfied  that  it  has  been  so  passed 
he  shall  forthwith  register  the  resolution  and  statement  of  asaets  and 
debts  but  until  such  registration  has  taken  place  such  resolution  shall  be 
of  no  validity  and  any  creditor  of  the  debtor  may  inspect  such  statement 
at  prescribed  times  and  on  payment  of  such  fee  if  any  as  may  be 
prescribed 

Before  any  such  registration  shall  be  made  the  debtor  shall  make 
oath  that  he  has  fully  and  truly  to  the  best  of  his  knowledge  disclosed  all 
his  assets  and  liabilities  and  the  names  of  his  creditors  and  the  amount  of 
their  debts  and  that  he  has  not  granted  or  promised  any  payment  or 
security  or  made  or  promised  any  preference  of  any  creditor  or  entered 
into  any  collusive  agreement  for  the  purpose  of  obtaining  assent  to  the 
resolution  and  such  oath  shall  be  presented  to  the  registrar  and  be  regis- 
tered with  the  resolution 

The  creditors  may  by  an  extraordinary  resolution  add  to  or  varv  the 
provisions  of  any  composition  previously  accepted  by  them  without 
prejudice  to  any  persons  taking  interests  under  ^uch  provisions  who  do 
not  assent  to  such  addition  or  variation  and  any  such  eztraordinarr 
resolution  shall  be  presented  to  the  registrar  in  the  same  manner  and 
with  the  same  consequences  as  the  extraordinary  resolution  by  which  the 
composition  was  accepted  in  the  first  instance 

The  provisions  x>f  •  a  composition  accepted  by  an  ertraordinair 
resolution  in  pursuance  of  this  section  shall  be  binding  on  all  the  creditors 
whose  names  and  addresses  and  the  amount  of  the  debts  due  to  whom  are 
shown  in  the  statement  of  the  debtor  produced  to  the  meetings  at  whici 
the  resolution  has  passed  but  shall  not  affect  or  prejudice  the  rights  of 
any  other  creditors 

Where  a  debt  arises  on  a  bill  of  exchange  or  promissory  note  if  the 
debtor  is  ignorant  of  the  holder  of  any  such  bill  of  exchange  or  promissorr 
note  he  shall  be  required  to  state  the  amount  of  such  bill  or  no^ 
the  date  on  which  it  falls  due  the  name  of  the  acceptor  or  person  to 
whom  it  is  payable  and  any  other  particulars  within  his  knowledge 
respecting  the  same  and  the  insertion  of  such  particulars  shall  be  deemed 
ft  sufficient  description  of  the  creditor  of  the  debtor  in  respect  of  iiacb 
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debt  and.  any  mistake  made  inadvertentlj  by  a  debtor  in  the  statement  of 
his  debts  may  be  corrected  after  the  prescribed  notice  baa  be*en  given  with 
the  consent  of  a  general  meeting  of  nis  creditors 

The  provisions  of  any  composition  made  in  pursuance  of  this  section 
may  be  enforced  by  the  court  on  a  motion  made  in  a  summary  manner 
by  any  person  interested  and  any  disobedience  of  the  order  of  the  court 
made  on  such  motion  shall  be  deemed  to  be  a  contempt  of  court 

Bules  of  court  may  be  made  in  relation  to  proceedings  on  the 
occasion  of  the  acceptance  of  a  composition  by  an  extraordinary  resolution 
of  creditors  in  the  same  manner  and  to  the  same  extent  and  of  the  same 
authority  as  in  respect  of  proceedings  in  insolvency 

If  it  appear  to  the  court  on  satisfactory  evidence  that  a  composition 
under  this  section  cannot  in  consequence  of  legal  difSculties  or  for  any 
Bufficient  cause  proceed  without  injustice  or  undue  delay  to  the  creditors 
or  to  the  debtor  the  court  may  adjudge  the  debtor  an  insolvent  and 
proceedings  may  be  had  Accordingly. 

205.  The  registration  by  the  registrar  of  an  extraordinary  resolution  B«gi«tr»tionoJ 
of  the  creditors  under  this  part  of  the  Act  shall  in  the  absence  of  fraud  JJ^StSre. 
be  conclusive  evidence  that  such  resolution  was  duly  passed  and  all  the[S2ftS3vio.o.7i 
requisitions  of  this  Act  in  respect  thereof  complied  with  but  any  such*"     "^ 
registration  may  nevertheless  be  set  aside  or  discharged  by  the  court 

upon  the  application  of  any  creditor  upon  sufBcient  cause  shown. 

Paet  XI. — Offbhcbs.  r*w  n-— 

Orihcis. 

206.  Any  person  adjudged  insolvent  and  any  person  whose  affairs  Pmnthment  ot 
are  liquidated  by  arrangement  in  pursuance  of  this  Act  shall  in  each  of  ^^n^' 
the  cases  following  be  deemed  guilfy  of  a  misdemeanor  and  on  conviction  [s^assvio. an 
thereof  shall  be  liable  to  be  imprisoned  for  any  time  not  exceeding  three  *'  ^^ 
years  with  or  without  hard  labor  that  is  to  say — 

(1.)  If  he  does  not  to  the  best  of  his  knowledge  and  belief  fully 
and  truly  discover  to  the  trustee  administering  his  estate  for 
the  benefit  of  his  creditors  all  his  property  real  and  personal 
and  how  and  to  whom  and  for  what  consideration  and  when 
he  disposed  of  any  part  thereof  except  such  part  as  has  been 
disposed  of  in  the  ordinary  way  of  his  trade  (if  any)  or  laid 
out  in  the  ordinary  expense  ot  his  family  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud 

(2.)  If  he  does  not  deliver  up  to  such  trustee  or  as  he  directs  all 
such  part  of  his  real  and  personal  property  as  is  in  his  custody 
or  under  his  control  and  which  he  is  required  by  law  to 
deliver  up  unless  the  jury  is  satisfied  that  he  had  no  intent  to 
defraud 

(8.)  If  he  does  not  deliver  up  to  such  trustee  or  as  he  directs  all 
books  documents  papers  and  writings  in  his  custody  or  under 
his  control  relating  to  his  property  or  affairs  unless  the  jury 
is  satisfied  that  he  had  no  intent  to  defraud 

(4.)  If  after  the  presentation  of  the  petition  for  adjudication  or 
the  commencement  of  the  liquidation  or  within  four  months 
next  before  such  presentation  or  commencement  he  conceals 
any  part  of  his  property  to  the  value  of  ten  pounds  or 
upwards  or  conceals  any  debt  due  to  or  from  him  unless  the 
jury  is  satisfied  that  he  had  no  intent  to  defraud 

(5.)  If  after  the  presentation  of  the  petition  for  adjudication  or 
the  commencement  of  the  liquidation  or  within  four  months 
next  before  such  presentation  or  commencement  he  fraudu- 
lently removes  any  part  of  his  property  to  the  value  of  ten 
pounds  or  upwards  ^^^^^^^^^  ^^  GoOgle 
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(6.)  If  he  makes  any  material  omiBsion  in  anj  statement  rektiii| 
to'  hip  affairs  unless  the  jurj  is  satisfied  that  he  had  no  intent 
to  defraud 

(7.)  If  knowing  or  believing  that  a  false  debt  has  been  preyed  bj 
any  person  under  the  insolrencj  or  liquidation  he  fail  for 
the  period  of  a  month  to  inform  sudi  trustee  as  aforesaid 
thereof 

(8.)  If  after  the  presentation  of  the  petition  for  adjudication  or 
the  commencement  of  the  liquidation  he  preventa  the  pro- 
duction of  any  book  document  paper  or  writing  affecting  or 
relating  to  his  property  or  affairs  unless  the  jury  is  satisfied 
that  he  had  no  intent  to  conceal  the  state  of  his  affairs  or  to 
defeat  the  law 

(9.)  If  after  the  presentation  of  the  petition  for  adjadicatioD  or 
the  commencement  of  the  liquidation  or  within  four  montb 
next  before  such  presentation  or  commencement  he  conceais 
destroys  mutilates  or  falsifies  or  is  priry  to  the  concealment 
destruction  mutilation  or  falsification  of  any  book  or  document 
affecting  or  relating  to  his  property  or  affairs  unless  the  jiuy 
is  satisfied  that  he  had  no  intent  to  conceal  the  state  of  his 
affairs  or  to  defeat  the  law 

(10.)  If  after  the  presentation  of  the  petition  for  the  adjudication 
or  the  commencement  of  the  liquidation  or  within  four  months 
next  before  such  presentation  or  commencement  he  makes  or 
is  privy  to  the  making  of  any  false  entry  in  any  book  or 
document  affecting  or  relating  to  his  property  or  afbirs  unless 
the  jury  is  satisfied  that  he  had  no  intent  to  conceal  the  state 
of  his  affairs  or  to  defeat  the  law 

(11.)  If  after  the  presentation  of  the  petition  for  adjudication  or 
the  commencement  of  the  liquidation  or  within  four  months 
next  before  such  presentation  or  commencement  he  fraudu- 
lently parts  with  alters  or  makes  any  omission  or  is  privy  to 
the  fraudulently  parting  with  altering  or  making  any  omission 
in  any  document  affecting  or  relating  to  his  property  or 
affairs 

(12.)  If  after  the  presentation  of  the  petition  for  adjudication  or 
the  commencement  of  the  liquidation  or  at  any  meeting  of  his 
creditors  within  four  months  next  before  such  presentation 
or  commencement  he  attempts  to  account  for  any  part  of  his 
property  by  fictitious  losses  or  expenses 

(13.)  If  within  four  months  next  before  the  presentation  of  the 
petition  for  adjudication  or  the  commencement  of  the  liquida- 
tion he  by  any  false  representation  or  other  fraud  hu 
obtained  any  property  on  credit  and  has  not  paid  for  the 
same 

(14.)  If  within  four  months  next  before  the  presentation  of  the 
petition  for  adjudication  or  the  commencement  of  the  liquida- 
tion he  obtains  under  the  false  pretence  of  carrying  on 
business  and  dealing  in  the  ordinary  way  of  trade  anj 
property  on  credit  and  has  not  paid  for  the  same  unless  the 
jury  is  satisfied  that  he  had  no  intent  to  defraud 

(15.)  If  within  four  months  next  before  the  presentation  of  the 
petition  for  adjudication  or  the  commencement  of  the  liquida- 
tion he  pawns  pledges  or  disposes  of  otherwise  than  in  the 
ordinary  way  of  trade  any  property  which  he  has  obtained 
on  credit  and  has  not  paid  for  unless  the  jury  is  satisfied  that 
he  had  no  intent  to  defraud 
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(16.)  If  he  is  guilty  of  any  false  representation  or  other  fraud  for 
the  purpose  of  obtaining  the  consent  of  his  creditors  or  any 
of  tnem  to  any  agreement  with  reference  to  his  affairs  or  his 
insolvency  or  liquidation 

(17.)  If  he  has  omitted  to  keep  proper  books  of  account  showing 
the  true  state  of  his  affairs  unless  the  jury  is  satisfied  that  he 
had  no  intention  to  conceal  the  true  state  of  his  affairs  or  to 
defraud. 

207.  If  any  person  who  shall'be  adjudged  insolyent  or  whose  affairs  Penalty  tor 
shall  be  liquidated  by  arrangement  in  pursuance  of  this  Act  shall  after  property.  ' 
the  presentation  of  the  petition  for  adjudication  or  the  commencement  of  ['**s'vie.e.«» 
the  liquidation  or  within  four  months  before  such  presentation  or  com- '" 
mencement  quit  Queensland  and  take  with  him  or  attempt  or  make  nre- 
paration  for  quitting  Queensland  and  for  taking  with  him  any  part  oi  his 
property  to  the  amount  of  twenty  pounds  or  upwards  which  ought  by 

law  to  be  divided  amongst  his  creditors  he  shall  (unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud)  be  guilty  of  felony  and  on 
conviction  thereof  shall  be  liable  to  be  imprisoned  for  any  time  not 
exceeding  three  years  with  or  without  hard  labor. 

208.  Any  person  shall  in  each  of  the  cases  following  be  deemed  Penalty  on 
Ruilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  liable  to  be  Sbui^g  credit 
imprisoned  for  any  time  not  exceeding  one  year  with  or  without  hard  ^-   „  . 

,    vf      . ,     .   .     ,  •'  °  •'  [32ftS3Vlc.e.  SS 

labor  that  is  to  say —  ».  is.] 

(1.)  If  in  incurring  any  debt  or  liability  he  has  obtained  credit 
under  false  pretences  or  by  means  of  any  other  fraud 

(2.)  If  he  has  with  intent  to  defraud  his  creditors  or  any  of 
them  made  or  caused  to  be  made  any  gift  delivery  or  transfer 
of  or  any  charge  on  his  property 

(8.)  If  he  has  with  intent  to  defraud  his  creditors  concealed  or 
removed  any  part  of  his  property  since  or  within  two  months 
before  the  date  of  any  unsatisfied  judgment  or  order  for  pay- 
ment'of  money  obtained  against  him. 

209.  If  any  creditor  in  any  insolvency  or  liauidation  by  arrangement  mae«iafan«a.s 
or  composition  with  creditors  in  pursuance  of  this  Act  wilfully  and  with  ^^*S^"g3 
intent  to  defraud  makes  any  false  claim  or  any  proof  declaration  or  state-  •.  u.} 

ment  of  account  which  is  untrue  in  any  material  particular  he  shall  be 
guilty  of  a  misdemeanor  punishable  with  imprisonment  for  any  time  not 
excefediiTg  one  year  with  or  without  hard  labor. 

210.  Any  person  who  shall  wilfully  conceal  any  part  of  the  property  Penalty  tor 
of  an  insolvent  and  who  shall  not  within  forty-two  days  after  adjudication  ™J^J?^ 
discover  such  property  to  the  trustee  or  registrar  shall  upon  proof  thereof  inwiTent. 
to  the  satisfaction  of  the  court  pay  to  the  trustee  the  sum  oi  one  hundred 
pounds  and  double  the  value  of  the  property  so  concealed  and  shall  also 

be  liable  on  conviction  thereof  before  the  court  or  two  justices  to  be 
imprisoned  for  any  time  not  exceeding  six  months  with  or  without  hard 
labor. 

211.  Any  person  who  shall  receive  remove  retain  conceal  embezzle  or  ostaoeot 
dispose  of  any  part  of  the  property  of  an  insolvent  which  has  been  "•'^'8 
attached  under  this  Act  knowing  the  same  to  have  been  so  attached  and  property  under 
with  intent  to  hinder  or  defeat  the  attachment  shall  be  guilty  of  a  mis-  attaotment. 
demeanor  and  shall  be  liable  on  conviction  thereof  to  be  imprisoned  for 

any  time  not  exceeding  three  years  with  or  without  bard  labor. 
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212.  Any  person  who  shall  wilfully  hinder  or  obiitruct  any  messenger 
or  other  person  charged  with  the  execution  of  any  order  or  warmnt  of 
the  court  shall  on  conriction  thereof  before  the  court  or  two  justices  be 
liable  to  "he  imprisoned  for  any  time  not  exceeding  six  months  or  to  forfeit 
and  pay  a  sum  not  exceeding  one  hundred  pounds. 

213.  Any  person  who  shall  receive  or  accept  any  property  from  any 
insolvent  or  forming  part  of  the  estate  of  any  insolvent  with  intent  to 
defraud  the  creditors  of  the  insolvent  shall  be  guilty  of  a  misdemeanor 
and  shall  be  liable  on  conviction  thereof  to  be  imprisoned  for  any  period 
not  exceeding  three  years  with  or  without  hard  labor. 

214.  Any  person  who  shall  insert  or  cause  to  be  inserted  in  the 

Gazette  or  in  any  newspaper  any  advertisement  purporting  to  be  under 
this  Act  or  the  general  rules  without  authority  or  knowing  the  same  to 
be  false  in  any  material  particular  shall  be  guilty  of  a  misdemeanor  and 
shall  be  liable  on  conviction  thereof  to  be  imprisoned  for  any  time  not 
exceeding  two  years  with  or  'without  hard  labor. 

215.  Where  a  debtor  makes  any  arrangement  or  composition  with  his 
,  creditors  under  the  provisions  of  this  Act  he  shall  remain  liable  for  the 

unpaid  balance  of  any  debt  which  he  incurred  or  increased  or  whereof 
betore  the  date  of  the  arrangement  or  composition  he  obtained  forbearance 
by  any  fraud  provided  the  defrauded  creditor  has  not  assented  to  the 
arrangement  or  composition  otherwise  than  by  proving  his  debt  and 
accepting  dividends. 

216.  If  at  any  examination  of  any  insolvent  held  before  the  court  or 
before  any  examining  court  as  defined  by  this  Act  it  shall  appear  to  the 
court  that  the  insolvent  has  been  guilty  of  any  ofEence  under  this  Act  or 
of  perjury  the  court  may  without  any  further  proceedings  commit  the 
insolvent  to  take  his  trial  for  such  onence  or  may  hold  him  to  bail  to 
appear  before  a  justice  of  the  peace  to  answer  any  charge  that  may  be 
preferred  against  him  for  any  such  offence  and  for  such,  purpose  shall 
have  all  the  powers  that  a  justice  of  the  peace  would  nave  if  such 
insolvent  had  been  brought  before  him  and  charged  with  such  offence. 

Order  by  court       217.  Where  a  trustee  in  -any  insolvency  reports  to  the  court  that  in 

rare^rto?'™  ^  opinion  an  insolvent  has  been  guilty  of  any  offence  imder  this  Act 

tnutee.  or  where  it  is  represented  to  the  court  by  any  creditor  or  member  of  the 

■■  16.]      "' "'    committee  of  inspection  that  there  is  ground  to  believe  that  the  insolvent 

has  been  guilty  of  any  offence  under  this  Act  the  court  shall  if  it^ippears 

to  the  court  that  such  report  or  representation  is  true  and  that  there  is  a 

reasonable  probability  that  the  insulvent  may  be  convicted  order  the  trustee 

to  prosecute  the  insolvent  for  such  offence  and  may  hold  the  insolvent  to 

bail  to  appear  before  a  justice  of  the  peace  to  answer  the  diarge  to  be 

preferred  against  him  for  such  offence. 
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218.  Where  the  prosecution  of  an  insolvent  under  this  Act  is  ordered 
by  the  court  or  where  the  insolvent  is  committed  for  trial  by  order  of 
the  court  or  of  an  examining  court  then  on  the  production  of  the  order 
of  such  court  all  the  expenses  of  the  prosecution  shall  be  paid  and  borne 
by  the  Crown 

In  other  cases  the  expenses  of  the  prosecution  of  an  insolvent  for 
an  offence  under  this  Act  up  to  the  time  of  his  commitment  for  trial  shall 
be  paid  and  borne  by  the  person  or  persons  instituting  such  prosecution. 
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219.  In  an  indictment  for  an  offence  under  this  Act  it  ehall  ben>rmo( 
sflfficient  to  set  forth  the  Bubstance  of  the  ofEence  changed  in  the  wordsp^^f^^e  ,_  j3 
of  this  Act  specifying  the  ofFence  or  as  near  thereto  as  circumstances  ••  loj 
admit  without   alleging  or  setting  forth  any  debt    act  of    insolvency 
adjudication  or  any  proceeding  in  or  order  warrant  or  document  of  any 

court  acting  under  the  authority  of  this  Act. 

220.  Any  offence  under  this  Act  shall  be  deemed  to  be  within  the  Juriiaiotion 
criminal  jurisdiction  of  the  district  courts  anything  in  "The  Diafrict^tl^^^,^ 
Courtg  Act  of  1867 "•  to  the  contrary  notwithstanding.  ■•  ^J 

22L  Where  any  person  is  liable  under  any  other  Act  of  Parliament  PanUhmenta 
or  at  common  law  to  any  punishment  or  penalty  for  any  offence  made  JJJJl",^^Ji_*^ 
punishable  by  this  Act  such  person  may  be  proceeded  against  under  such  [sstssTie.  ca 
other  Act  of  Parliament  or  at  common  law  or  under  this  Act  so  that  he '' 
be  not  punished  twice  for  the  same  offence.     . 

Past  XII. — AboIiItion  op  Offiobs— Disposai.  op  BscoBna  Etc.       PAmxn.— 

Aboutiok  or 

222.  Subject  to  the  provision  for  the  completion  of  matters  pending  omcra  ftc. 
in  the  insolvency  jurisdiction  of  the  Supreme  Court  at  the  commencement  .b^'heS!'""' 
of  this  Act  the  following  offices  shall  be  abolished — 

The  office  of  official  assignee  of  insolvent  estates  created  under  the 
said  repealed  Act  and  all  offices  held  under  or  by  appoint- 
ment of  any  official  assignee. 

223.  Where  in  any  Act   of  Parliament  instrument  or  proceeding ooMtrucMonrf 
passed  executed  or  taken  before  the  commencement  of  this  Act  mentioned  wigi^ea  in  °^ 
IB  made  of  official  assignees  creditors'  assignees  or  assignees  of  insolvent '°«>'^Bncy. 
estates  the  same   shtJl  be   construed  with  reference  to  matters    and 
proceedings  under  this  Act  as  if  trustees  were  mentioned  therein. 

224.  All  records  books  papers  and  documents  heretofore  or  at  theKeoonuot 
commencement  of  this  Act  iu  the  custody  of  the  official  assignees  under  p^or^to'  °° 

"  The  Intolveney  Aet  q/"1864"t  shall  where  the  cases  to  which  they  refer  oo™"™*-™"* 
have  terminated  and  where  cases  are  still  pending  before  the  Supreme  tie  4eiio«it«ii 
Court  in  insolvency  under  the  said  Act  as  soon  as  they  shall  respectively  JJJ^J^J^^* 
terminate   be  deposited  with  the  accountant  in  insolvency  who   shall 
classify  and  register  the  same  in  such  manner  as  may  be  directed  by  a 
judge  of  the  Supreme  Court. 

225.  At  the  expiration  of  two  years  from  the  commencement  of  this  Wipowi  oi 
Act  all  moneys  then  standing  to  the  credit  of  "The  Unclaimed  Dividend ^"^^** 
Fund  "  under  "  The  Ingolvency  Act  of  1864"t  and  all  other  moneys  the 
produce  of  the  estate  of  any  person  adjudged  insolvent  under  the  said 

Act  which  shall  then  be  in  the  hands  of  the  official  assignees  under  that 
Act  shall  be  paid  to  the  credit  of  the  Consolidated  Eevenue  of  the  colony 
subject  to  any  order  of  the  court  for  the  payment  thereout  of  any 
dividend  due  to  any  creditor  or  for  the  distribution  of  any  such  unclaimed 
money. 


•  81  Tlo.  No.  SO,  ■.  117  (7),  tivra,  tlUe  DUtrlot  Ooiurtf. 
1 18  Vie.  No. »  repMled,  M«  (.  6  ol  tU*  lot. 
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Amendment  Act. — Religious,  Eiueational,  Ute.    40  Vie.  No.  12, 1876. 

40  Tic.  No.  M.  An  Act  to  Amend  "  The  Insolvency  Act  of  1874.'* 

toaoi^MCT  ACT [Absented  to  22nd  Novkmbeb,  1876.] 

actT'Sw.    'TXT'HEREAS  by  the  seventy-third  section  of  "  TJe  Insolvency  Act  oj 
Freambie.  ▼▼       1874">  it  is  enacted  that  the  Court  may  in  certain  cases  therein 

mentioned  summon  any  person  to  attend  before  a  police  magistrate  And 
whereas  by  the  one  hundred  and  fourteenth  section  of  the  said  Act  it  is 
enacted  that  the  court  may  in  certain  cases  therein  mentioned  order  any 
person  to  attend  before  a  Police  Magistrate  for  the  purpose  of  examina- 
tion And  whereas  by  the  one  hundred  and  sixty-fifth  section  of  the  said 
Act  it  is  enacted  that  the  court  may  order  that  the  last  examination  of 
any  insolvent  shall  be  held  before  a  Police  Magistrate  And  whereaa  it  is 
expedient  that  the  provisions  of  the  said  several  sections  of  the  ««aid  Act 
should  not  apply  to  the  Police  Magistrates  at  Brisbane  or  Bowen  and  that 
the  said  Act  be  otherwise  amended  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

Police  '  1.  N  otwithstanding  anything  in  the  said  recited  sections  contained  it 

M»gi8teat»^t    giiaU  not  be  lawful  for  the  Court  to  summon  or  order  any  person  to  attend 
Bowen  not  to     before  the  Police  Magistrate  at  Brisbane  or  Bowen  for  any  of  the  pur- 
mder»BctiOT» "  POBca  in  the  said  sections  mentioned  or  to  order  the  last  examination  of  any 
73, 114,  and  16B  insolvcnt  to  bo  held  before  the  said  Police  Magistrates  or  either  of  them 
ofprincipi  Act.         ^j^^  ^^le  said  Police  Magistrates  shall  not  nor  shall  either  of  them 

have  any  authority  or  jurisdiction  for  the  purposes  in  the  said  several 

sections  mentioned. 


fiepeiiotpwtot     2.  So  much  of  section  166  of  the  said  recited  Act  as  is  contained  in  the 
■ectioa  168.        ^ords  "  if  no  such  order  has  been  made  at  the  time  of  granting  a  certifi- 
cate of  discharge  as  hereinafter  provided  the  court  shall  on  granting  such 
certificate  also  make  an  order  that  the  insolvency  has  closed"  shall  be  and 
the  same  is  hereby  repealed 

And  the  said  Act  shall  hereafter  be  read  and  construed  as  if  the 
words  aforesaid  had  not  been  contained  therein. 

Short  title.  3.  This  Act  may  be  cited  as  "  The  Intolvenctf  Act  Amendment  Act  of 

1876." 


INSTITUTIONS. 

Religious  Educational  and  Charitable  Institutions  Act 

0/1861 25  r»c.  A^tf.  19 

Charitable  Institutions  Management  Act  of  1885     ...     49     „       „     8. 

» Vic  No.  19.  An  Act  to  Facilitate  the    Incorporation    of    Religious 
^iSosir      Educational  and  Charitable  lustitutions. 

lNCTm4ioNs  Act  [ASSENTED  TO   13tH  AuOCST,  1861.] 

07 1881.  T  rj  HERE  AS  it  is  desirable  to  provide  facilities  for  the  transmission 
and  management  of  estates  properties  and  effects  granted  or 
dedicated  to  religious  educational  or  charitable  uses  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows 

OoTernormaj'        1.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive 
iiuti^tton.       Council  from  time  to  time  to  issue  Letters  Patent  under  the  Seal  of  the 

*  38  Vie.  No.  S,  iMt  preceding  Act. 
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Colony  and  therein  to  declare  that  anj  person  or  persons  and  their 
BuccesBora  for  ever  holding  any  religious  or  secular  ofnce  or  preferment 
or  exercising  any  religious  or  secular  functions  to  which  he  or  they  shall 
have  been  duly  called  or  appointed  in  accordance  with  the  rights  laws 
rules  or  usages  of  the  community  or  institution  to  which  such  person  or 
persons  should  belong  shall  be  a  body  corporate  by  such  name  and  style 
as  may  in  and  by  the  said  Letters  Patent  be  given  to  such  Corporation 

and  such  person  or  persons  shall  by  that  name  have  perpetual 
succession  and  a  common  seal  and  shall  by  the  same  name  from  time  to 
time  and  at  all  times  thereafter  be  capable  to  receive  purchase  acquire 
and  possess  to  them  and  their  successors  so  called  or  appointed  to  and  for 
the  uses  and  purposes  of  the  said  Corporation  and  of  the  religious  or 
secular  institution  by  which  such  person  or  persons  and  their  successors 
shall  be  so  called  or  appointed  any  messuages  lands  tenements  and 
hereditaments  of  what  nature  kind  or  quality  soever  within  the  said 
Colony  and  also  to  receive  purchase  acouire  and  possess  to  and  for  the 
same  uses  and  purposes  any  goods  chattels  gifts  or  benefactions  whatsoever 
and  to  mortgage  charge  or  alienate  all  or  any  of  the  said  messuages  lands 
tenements  hereditaments  goods  chattels  gifts  or  benefactions  provided 
such  a  mortgage  charge  or  alienation  be  not  contrary  to  the  gift  grant  or 
dedication  of  the  original  donor  and  that  the  moneys  to  be  raised  thereby 
shall  be  applied  to  the  same  uses  and  purposes 

and  such  corporation  shall  and  may  by  the  same  name  be  capable  to 
sue  and  to  be  sued  both  at  law  and  in  equity  in  like  manner  as  any  other 
body  politic  or  corporate  or  any  persons  capable  to  sue  and  be  sued  in  law 
or  in  equity  in  any  manner  whatsoever. 

2.  No  defect  irregularity  or  illegality  in  the  calling  or  appointment  of  aou  oiauoh 
any  such  person  or  persons  or  their  successors  nor  any  want  of  title  ^'S^a!" 
thereby  or  by  any  matter  of  form  created  shall  invalidate  prejudice  or 

affect  the  right  title  or  interest  of  any  bond  fide  purchaser  or  mortgagee 
provided  that  the  purchase  or  mortgage  deed  shall  be  under  the  common 
seal  of  the  said  corporation  and  that  the  consideration  for  making  such 
deed  shall  be  truly  stated  therein 

And  no  purchaser  or  mortgagee  shall  be  obliged  to  see  to  the 
application  or  be  accountable  for  the  misapplication  or  non-application 
01  nis  purchase  or  mortgage  money 

Provided  nevertheless  that  it  shall  be  proved  that  such  person  or 
persons  were  in  fact  holding  such  religious  office  or  preferment. 

3.  Every  deed  of  grant  gift  benefaction  or  testamentary  disposition  tODeediotoittte. 
or  in  favor  of  any  such  Corporation  shall  be  made  in  the  presence  of  and  *"  •*  Mtorted. 
attested  by  three  credible  witnesses  and  shall  be  executed  and  registered 

one  month  previous  to  the  decease  of  the  person  making  such  deed  of 
grant  gift  benefaction  or  testamentary  disposition. 

4.  Any  person  or  persons  seeking  for  incorporation  under  the  provi- Proof  of 
sions  of  this  Act  and  his  or  their  successors  shall  file  in  the  office  of  the  ""OMwion. 
Supreme  Court  with  the  Begistrar  thereof  a  copy  of  the  documentary 
evidence  of  such  person  or  persons,  calling  or  appointment  and  of  the 
calling  or  appointment  of  such  successor  or  successors  and  such  copy 

shall  be  verified  by  oath  before  a  Judge  of  the  Supreme  Court  who  shall 
require  the  production  before  him  of  the  original  document. 

5.  This  Act  may  be  cited  as  "The  Seligious  Educational  and  Charitable  short  uua. 
Institutions  Act  of  1861." 

6.  This  Act  shall  not  affect  the  provisions  of  the  "  Grammar  Schools  Acts  excepted 
Act  of  I860"*  or  of  "The  Education  Act  of  1860."t  SSu^'rt*'"" 

•  24  Vic.  No.  7,  tvpra,  UUe  Sdueatlon. 

t  M  Vlo.  No.  6  rapoUed  by  ■■2Vk«  AoM  fehMoMm  Act  of  1876"  (39  Tie.  No.  U,  i.  S%.  njira,  UUe 
EdUMtlon. 
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«vio.  3^.8.  An  Act  to  make  Better  Provision  for  the  Management  of 
Public  Charitable  Institutions. 

[Assented  to  22kd  Seftsmbeb,  1885.] 


The  Ohaeitablk 

ImnTDTIONS 

Mamaokurnt 
Act  or  188S. 


Froamble. 


W'HEBEAS  Public  Charitable  Institutions  hare  been  and  maj  bere~ 
after  be  established  in  the  Colony  of  Queensland,  and  maintained 
wholly  or  iu  part  at  the  public  expense,  and  it  is  desirable  that  better 
proTision  should  be  made  for  the  good  gOTernment  of  such  Institutions, 
and  for  the  maintenance  and  support  of  the  inmates  thereof:  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  viih 
the  advice  and  consent  of  the  Legislative  Council  and  liegislatire 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follovFs : — 

Interpretation.       1.  In  this  Act  the  following  terms  shall  have  the  meanings  set  against 
them  respectively — 

"Minister" — The  Minister  charged  with  the  execution  of  this 
Act; 

"Curator" — The    Curator  in    Insanity  appointed    under    "2S« 
Intanity  Act  of  1884  ;"• 

"Institution" — A  Public  Charitable  Institution  to  which  the  pro- 
visions of  this  Act  are  applicable ; 

"  Inspector" — The  Inspector  of  the  Institution  appointed  under 
this  Act ; 

"Visiting  Justice" — A  justice  of  the  peace  appointed  to  visit  the 
Institution ;;, 

"Visiting  Medical  0£6cer" — The  Medical  Officer  appointed  to 
visit  the  Institution ; 

"  Superintendent" — The  Superintendent  or  an  Assistant  Superin- 
tendent of  the  Institution ; 

"Inmate" — An  inmate  of  an  Institution  ; 

"Prescribed" — Prescribed  by  Segulations  made  under  this  Act. 

2.  The  Governor  may,  by  Order  in  Council,  declare  any  public  Insti- 
tution which  is  maintained  wholly  or  in  part  at  the  public  expense  for  the 
reception,  maintenance,  and  care  of  indigent  persons,  or  other  persons 
requiring  medical  or  other  aid  or  comfort,  not  being  a  Hospital  for  the 
Insane  or  a  Hospital  established  under  the  Statutes  relating  to  Hospitals, 
and  not  being  an  Orphanage  within  the  meaning  of  "  The  Orphanages  Act 
q/'1879,"t  to  be  a  Public  Charitable  Institution  for  the  purposes  of  this 
Act,  and  may,  by  the  like  Order  in  Council,  declare  that  all  or  any  of 
the  provisions  of  this  Act  shall  be  applicable  to  such  Institution.  And 
the  provisions  of  this  Act  so  declared  to  be  applicable  shall  thereupon 
apply  to  such  Institution  accordingly. 

3.  The  Governor  in  Council  may  make  Eegulations  for  all  or  any  of 
the  following  purposes,  that  is  to  say — 

(1.)  Begulating  the  conditions  of  admission  of  persons  into  any 
Institution,  or  the  discharge  of  inmates  therefrom  ; 

(2.)  Maintaining  the  discipline  and  good  order  of  any  Institution ; 

(3.)  Bequiring  inmates  of  an  Institution  to  do  such  manual  or 
other  work  as  they  are  capable  of  doing ; 

(4.)  Providing  for  the  removal  of  inmates  from  one  Institution  to 
another; 


AppUoition 
ol  Aot. 


Goremor  in 
Coancll  may 
make 
Begulations. 


•  48  Via  No.  8,  tvpra,  title  lluanity. 
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(5.)  Imposing  paoislimeiita  bj  way  of  fine,  solitary  confinement, 
hard  labour,  or  deprivation  of  food  or  comforts,  upon  inmates 
guilty  of  disobedience  to  the  Regulations  ; 
(6.)  Any  other  matters  that  may  be  necessary  to  be  prescribed 
for  the  purpose  of  carrying  this  Act  into  execution. 
The  Begulations  shall  be  published  in  the  Gazette,  and  when  ^o  published 
sball  have  the  force  of  law. 

4.  The  GoTemor  in  Council  may  appoint  fit  and  proper  persons,  being  inapeoton  ud 
jastices  of   the   peace,   to   be   inspectors   or   visiting  justices  o£  any  TWtingjiuuoei. 
Institution  or  Institutions;   and   may  appoint  fit  and  proper  persons, 

being  legally  qualified  medical  practitioners  within  the  meaning  of  the 
laws  in  force  for  the  time  being  relating  to  the  qualification  of  medical 
practitioners,  to  be  medical  ofiBcers  to  visit  any  Institution  or  Institutions. 

5.  The  Governor  in  Council  may  appoint  for  every  Institution  a  saperintendenu 
superintendent  and  matron,  and,  if  necessary,  an  assistant  superintendent  '"*  n»»toon»- 
or  matron. 

The  Minister  may  appoint  such  and  so  many  other  officers,  attendants,  offloen. 
and  servants  as  may  be  necessary  for  the  proper  management  of  the 
Institution. 

6.  Every  inmate  shall,  when  he  is  of  sufficient  means,  be  liable  upon  inmikteitebiefbr 
demand  to  pay  all  sums  of  money  which  may  be  demanded  of  him  for  "»*'»'««»»<>•• 
and  in  respect  and  on  account  of  his  maintenance  in  an  Institution,  and 

the  same  may  be  recovered  from  him  in  the  manner  hereinafter  provided 
for  recovering  the  same  from  any  relative. 

7.  In  the  case  of  public  charitable  Institutions  which  are  established  cantor  to 
for  the  reception,  maintenance,  and  care  of  indigent  persons,  and  are  ^JJJJJI^'^f' 
declared  by  the  Order  in  Council  to  be  established  for  that  purpose,  the  ™''*'° 
Curator  shall  undertake  the  general  care,  protection,  and  management  ^wm  o?"*" 
of  the  estates  of  all  inmates  of  the  Institution,  and  may —  curator. 

(a)  Take  possession  of,  retain,   sell,  or  dispose  of,  any  property 

of  an  inmate,  whether  real  oi;  personal ; 
(5)  In  his  own  name  sue  for,  recover,  or  receive,  any  money  or 
other  property  due  or  belonging  to  an  inmate,  or  damages  for 
any  conversion  of,  or  injury  to,  any  such  property ; 
(c)  Apply  any  money  so  recovered  or  received  or  the  proceeds  of 
any  such  property  in  defraying  the  cost  of  the  maintenance 
of  the  inmate  in  the  Institution  ; 
(J)  Exercise  in  the  name  of  an  inmate  any  power  which  the 

inmate  might  exercise  for  his  own  benefit ; 
(tf)  In  the  name  and  on  behalf  of  an  inmate,  appoint  any  person 
to  act  as  attorney  or  agent  for  the  inmate  for  any  purpose 
connected  with  property  of  the  inmate. 
Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  by  the  Curator  without  the  consent  of  the  inmate,  except  so  far 
as  may  be  necessary  to  provide  for  the  cost  of  the  maintenance  of  such 
inmate  in  the  Institution,  and  the  due  preservation  of  such  property. 

8.  The  relatives  of  an  inmate  hereinafter  mentioned  shall,  if  they  are  neiatwe*  ot 

of  sufficient  'means,  and  if  such  inmate  is  not  of  sufficient  means,  be  {S^^nteninoe. 
liable  to  defray  the  cost  of  such  inmate's  maintenance  in  an  Institution. 

9.  If  any  relative  of  an  inmate  refuses  or  neglects  to  pay  on  demand  Pajmentot 
any  sum  of  money  which  is  demanded  of  him  by  the  Curator,  then  any  SaJ^b^ani^soa. 
jostice  of  the  peace  may,  upon  the  complaint  of  the  Curator,  or  any 

person  authorised  by  him  in  that  behalf,  issue  his  summons  to  the  relative 
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named  in  such  complaint,  requiring  him  to  appear  before  any  two  jnstioes, 
at  a  certain  time  and  place  to  be  therein  named,  to  show  canse  why  he 
should  not  pay  such  money. 

juittoe«  may         10.  Any  two  justices  of  the  peace  may  hear  and  determine  any  such 
mi£tenanoe?'  Complaint  in  a  summary  way  and  make  such  order  therein  as  they  tiiink 
fit. 


Order  of  UabUlty 
ot  i«l&tlTet. 


BeUtiTMto 
eontribute 
(ocordlngto 
abUlty. 


11.  The  relatives  of  an  inmate  shall  be  held  liable  for  his  maintenance 
in  the  order  and  according  to  the  priority  hereinafter  enumerated — 

(1)  Husband  or  wife ; 

(2)  Father  or  mother; 

(3)  Children  of  the  age  of  twenty-one  years. 

12.  If  it  appears  to  the  justices  that  any  relative,  liable  as  aforesaid, 
is  unable  alone  to  pay  any  sum  of  money  so  demanded  of  him,  but  is 
able  to  contribute  towards  the  payment  thereof,  the  justices  may,  in  their 
discretion,  order  two  or  more  of  such  relatives  to  pay  any  such  sum  of 
money,  and  may  prescribe  the  proportion  which  each  shall  contribute  for 
that  purpose ;  and  if  it  appears  that  such  two  or  more  relatives  are 
unable  to  pay  the  whole  of  such  sum  of  money  but  are  able  to- contribute 
toward  payment  thereof,  the  justices  shall  direct  such  relatives  to  pay 
weekly  or  otherwise  a  sum  in  proportion  to  their  ability. 

13.  The  justices  may  by  their  order  specify  the  time  during  which  any 
sum  ordered  to  be  paid  for  maintenance  shall  be  paid. 

14.  Any  relative  ordered  to  pay  or  contribute  as  aforesaid  may  at  any 
time  after  the  making  of  the  order,  upon  giving  at  least  fourteen  days' 
previous  notice  in  writing  to  the  Curator,  apply  to  any  two  justices  to 
vary  or  discharge  the  order  upon  showing  the  altered  circumstances  or 
means  of  such  inmate  or  relative,  and  such  justices  may  (if  they  see  fit) 
vary  the  order  accordingly  or  discharge  it  altogether;  and  any  such 
relative  mav  in  like  manner  from  time  to  time  apply  to  have  any  such 
order  varied  or  discharged. 

15.  Any  superintendent,  oflBcer,  attendant,  servant,  or  other  person 
employed  in  an  Institution,  who  strikes,  wounds,  ill-treats,  or  wilfully 
neglects,  any  inmate,  shall,  for  every  such  offence,  be  liable  to  a  penalty 
not  exceeding  twenty  pounds,  or  to  be  imprisoned  for  any  period  not 
exceeding  six  months. 

Nothing  in  this  section  contained  shall  prejudice  or  affect  the  civil 
or  criminal  responsibility  (if  any)  of  the  offender  at  common  law,  or 
under  any  statute. 

snMTintendento     16.  The  Superintendent  or  other  officer  in  charge  of  any  InstitntioD 

of  uutltntions,   „1,„11 
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order. 
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te.,  to  ataow  to 
inspector  and 
medical  officer 
tbe  whole  ot  the 
house  and 
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(1.)  Show  to  the  inspector,  visiting  justice,  and  visiting  medical 

officer,  when  required,  every  part  thereof,  and  every  inmate 

therein ; 
(2.)  Give  full  and  true  answers,  to  the  best  of  his  knowledge,  to 

all  questions  which  the  inspector,  visiting  justice,  or  risiting 

medical  officer  asks  with  reference  to  the  institution  and  the 

inmates  therein ; 
(3.)  Produce  to  the  inspector,  visiting  justice,  and  visiting  medical 

officer  respectively  all  books  prescribed  to  be  kept ;  and 
(4.)  Produce  all  such  returns  as  are  required  by  the  inspector  or 

visiting  justice. 
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Every  such  guperintendent,  or  other  officer,  and  every  attendant  or  servant 
employed  in  an  Institution  who — 

(a)  Conceals,  or  attempts  to  conceal,  or  refuses  or  wilfully  neglects 
to  show,  any  part  of  the  Asylum,  or  any  appurtenances  or 
huilding  belonging  thereto,  or  any  inmate  therein,  from  or  to 
the  inspector,  visiting  justice,  or  visiting  medical  officer ;  or 

(b)  Does  not  give  true  and  full  answers  to  the  best  of  his 
knowledge  to  all  questions  asked  by  the  inspector,  visiting 
justice,  or  visiting  medical  officer  in  reference  to  the  matters 
aforesaid ;  or 

(c)  Neglects  or  refuses  to  produce  to  the  inspector,  visiting 
justice,  or  visiting  medical  officer  any  books  prescribed  to  be 
kept ;  and  also  all  orders  relating  to  inmates  admitted  since 
the  last  visit  of  the  inspector,  visiting  justice,  or  visiting 
medical  officer,  and  such  other  documents  relating  to  any 
inmate  as  the  inspector,  visiting  justice,  or  visiting  medical 
officer  requires  to  be  produced,  or  to  produce  such  returns  as 
aforesaid ; 

shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or  to  imprison- 
ment for  any  period  not  exceeding  six  months. 

17.  Every  letter  written  by  an  inmate  in  any  Institution  shall  be  Lette™  of 
forthwith  forwarded  unopened  to  the  person  to  whom  it  is  addressed.       inmatw  to  be 

.■,,,.-,  1-11  K  'orwarded. 

Any  superintendent  who  fails  \o  comply  with  the  requirements  of  Penmity. 
this  section  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  in 
respect  of  every  such  offence. 

18.  Complaints  against  inmates  for  offences  against  the  Begulations  Hole  ot  deaung 
shall  be  heard  and  determined  in  a  summary  way  by  the  inspector,  or  ^^  ottwoan. 
visiting  justice,  or  a  police  magistrate,  or  any  two  of  them,  who  are 
respectively  hereby  empowered  and  authorised  to  hear  and  determine  the 

same  and  to  impose  the  prescribed  punishment. 

The  complaint  shall  be  preferred  by  the  superintendent,  and  informa- 
tion of  the  nature  and  substance  thereof  shall  be  given  to  the  accused 
person,  but  without  any  formal  summons  or  other  writing  unless  required 
oy  the  presiding  inspector,  visiting  justice,  or  police  magistrate. 

Provided  that  no  punishment,  other  than  a  fine  or  discharge  from 
the  Institution,  shall  oe  imposed  without  the  approval  of  the  visiting 
medical  officer,  or  of  the  superintendent,  if  he  is  a  legally  qualified 
medical  practitioner. 

No  appeal  shall  be  brought  from  any  decision  upon  any  such  com- 
plaint either  by  way  of  certiorari,  prohibition,  or  otherwise. 

19.  Except  as  hereinbefore  otherwise  provided,  all  offences  against  Fenaitie«  may 
this  Act  may  be  prosecuted  in  a  summary  wav  before  any  two  justices  Jj^^^" 
under  the  provisions  of  the  law  in  force  for  the  time  being  regulating 
OTOceedings  on  summary  convictions,  and  if  any  penalty  is  not  paid  either 
immediately  after  the  conviction  or  order,  or  within  the  time  appointed  by 

such  conviction  or  order,  the  same  shall  be  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  and  in  default  of  distress  shall  be 
enforced  in  manner  directed^  by  law. 

And  all  persons  aggrieved  by  any  such  conviction  or  order  may  appeal  Appeal, 
therefrom  in  the  manner  and  subject  to  the  conditions  prescribed  by  the 
Acts  regulating  appeals  to  District  Courts. 

20.  "  The   Benevolent   AtyJwn    Wards   Act    of   1861 "    is    hereby  sepeai  of 
repealed.  '»vi..no.* 

21.  This  Act  may  be  cited  as  "  The  Charitable  Institutions  Management  short  tttie. 
Jet  of  1886." 
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INSUBANCE. 
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An  Act  to  Encourage  and  Protect  Life  Insurances    and 
other  like  Provident  Arrangements. 

[AssBBTED  TO  28ed  Septkicbeb,  1879.^ 

WHEREAS  it  is  expedient  to  encouragn  and  protect  Life  Tnsaranoea 
and  other  like  provident  arrangements  for  the  benefit  of  insnred 
persons  their  wives  and  families  Be  it  therefore  enacted  bj  the  Queen's 
Most  Excellent  Majesty  \>j  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled  and  by  the  authority  of  the  same  as  follows — 

1.  The  term  "insurance  company"  shall  for  the  purposes  of  this  Act 
extend  and  apply  to  every  company  society  or  body  of  persons  associated 
together  with  the  object  solely  or  amongst  others  of  granting  policies 
upon  lives  or  entering  into  contracts  for  future  endowments  by  way  of 
annuity  or  otherwise. 

The  words  "the  insured"  shall  mean  and  include  every  person 
effecting  or  entering  into  any  poli<^  or  contract  with  an  insurance 
company  for  the  payment  of  a  sum  of  money  to  himself  at  some  future 
period  or  to  his  personal  representatives  at  his  death. 

2.  The  property  and  interest  of  the  insured  in  any  policy  of  assurance 
hond  Jide  effected  upon  his  own  life  shall  not  in  the  event  of  his  insol- 
vency pass  to  the  trustee  of  his  estate  nor  shall  the  property  and  interest 
of  the  insured  in  such  policy  or  the  property  and  interest  of  his  personal 
representatives  in  such  policy  or  the  moneys  payable  under  or  in  respect 
of  such  policy  be  liable  to  be  made  available  for  or  towards  the  payment 
of  his  debts  by  any  judgment  decree  order  or  process  of  any  court  or  in 
any  other  manner  whatsoever. 

Provided  that  in  case  of  the  death  of  the  insured  within  three  years 
from  the  date  of  insurance  a  sum  equal  to  all  sums  which  shall  have 
been  paid  by  way  of  premium  with  simple  interest  thereon  at  the  rate  of 
six  per  centum  per  annum  shall  be  set  apart  from  the  moneys  payable 
under  the  policy  and  shall  be  available  for  the  payment  of  the  debts  of 
the  insured. 

Provided  also  that  in  cases  where  the  time  stipulated  by  any  policy 
during  which  premiums  shall  continue  to  be  payable  during  the  lifetime 
of  the  insured  is  less  than  seven  years  the  provisions  of  this  section  shall 
not  apply  except  in  case  of  the  death  of  the  insured  until  the  policy 
shall  have  endured  for  at  least  three  years. 

Provided  also  that  the  protection  of  this  section  shall  not  extend  to 
anv  moneys  which  shall  actually  be  received  under  or  in  respect  of  any 
policy  by  the  insured  in  his  lifetime. 

3.  Married  women  may  as  if  single  and  notwithstanding  their  covertnre 
effect  policies  or  contracts  for  life  assurance  endowments  or  annuities 
with  any  insurance  company  and  such  policies  or  contracts  may  be  dis- 
posed of  by  them  by  will  and  shall  not  be  subject  to  the  debts  or  control 
of  their  husbands 

Provided  that  in  cases  where  the  time  stipulated  by  any  such  policy 
or  contract  during  which  premiums  shall  continue  to  be  payable  during 
the  lifetime  of  any  such  married  woman  is  less  than  seven  years  the 
provisions  of  this  section  shall  not  apply  except  in  case  of  the  death  of 
such  married  woman  until  such  policy  or  contract  shall  have  endured  for 
at  least  three  years. 


Digitized  by 


Google 


INSUEANCB.  998 


1879.  Life  Inturanee. 


4.  It  shall  be  lawful  for  any  insurance  company  if  satisfied  that  no  ''*'*J"  '"S'to 
will  was  left  by  a  deceased  iasiured  person  and  it  no  letters  of  adminis-  ^^enutirM 
tration  of  the  goods  of  such  deceased  shall  be  taken  out  within  three  JJ,J™J^ 
months  after  the  death  of  the  insured  to  pay  any  sum  not  exceeding  one  admiuiitntioii. 
hundred  pounds  together  with   any  sum  which  may  have  been   added 
thereto  by  way  of  bonus   or  profit  to  the  widow  or  widower  of   such 
deceased  or  to  or  amongst  his  or  her  child  or  children  without  such  letters 
being  taken  out. 

6.  Whenever  a  policy  or  contract  for  life  assurance  endowment  or  *«•<<'»»««* 
annuity  shall  have  endured  for  at  least  three  years  the  age  of  the  insured  admitted. 
shall  except  in  the  case  of  fraud  be  deemed  to  have  been  admitted  by  the 
insurance  company  with  whom  auch  policy  or  contract  shall  have  been 
made. 

6.  Nothing  in  this  Act  contained  shall  prejudice  the  rights  of  anyKUiitsot 
person  to  whom  any  policy  of  assurance  shall  have  been  heretofore  or  pou^^nteoted. 
shall  be  hereafter  assigned  hondjide  for  valuable  consideration. 

7.  There  shall  be  prepared  during  the  month  of  January  in  each  year  ^'»>  ,  ^ 

V  r     r  ,     o  .  .  1  J         statement  of 

by  every  insurance  company  carrying  on  business  in  Queensland  a  general  uabtuti«uid 
abstract  in  writing  setting  forth  the  liabilities   and  assets  of  the  life  JJS^JJ^^ 
assurance  branch  of  such  company  up  to  the  date  of  the  last  annual  inninmoe 
report  issued  by  such  insurance  company  and  containing  the  several  "'°J»°y- 
particulars  in  the  manner  and  form  and  under  the  several  heads  or  titles 
specified  in  Schedule  A  of  this  Act  to  which  general  abstract  shall  be  £*•'»*'>>•  ^l 
subjoined  a  statement  showing  the  rate  and  amount  of  bonuses  if  any 
declared  at  the  last  periodical  investigation  by  such  company  and  such 
general  abstract  and  statement  shall  be  verified   upon  the  oath  of  the 
resident  managing  director  secretaiy  or  agent  of  every  such  company  as 
aforesaid  making  the  same  and  shall  vnthin  one  month  after  the  thmy- 

first  of  December  in  each  year  be  delivered  to  the  Colonial  Secretary  and 
a  copy  thereof  shall  be  published  by  such  resident  managing  director 
secretary  or  agent  in  the  Qazette. 

8.  Every  such  resident  managing  director  secretary  or  agent  who  Fauitr  tor 
makes  default  in  complying  with  the  requirements  of  this  Act  and  shall  J»^"p"*"'* 
continue  in  such  default  ^or  three  days  after  notice  by  the  Colonial  "«»*™»™'» 
Secretary  or  any  person  interested  in  the  matter  of  such  default  shall  be 

liable  to  a  penalty  not  exceeding. ten  pounds  for  every  day  during  which 
the  default  continues  to  be  recovered  m  a  summary  way  before  any  two 
justices  of  the  peace  the  amount  so  recovered  to  be  paid  to  the  Colonial 
Treasurer  and  by  him  placed  to  the  credit  of  the  Consolidated  Eevenue. 

9.  The  provisions  of  this  Act  shall  extend  and  apply  to  all  insurance  Aot  to  uppir  to 
companies  and  to  all  policies  and  contracts  for  life  assurance  endowments  ud^udMi!* 
and  annuities  heretofore  made  or  hereafter  to  be  made  whether  such 
insurance  companies  or  the  policies  or  contracts  for  life  assurance  endow- 
ments or  annuities  made  with  them  are  subject  to  the  provisions  of  any 
particular  or  special  statute  or  otherwise    And  the  provisions  of  the  first 

six  sections  hereof  shall  also  extend  and  apply  to  all  contracts  or  policies 
entered  into  by  the  Colonial  Treasurer  or  other  officer  under  the  provi- 
sions of  the  Act  of  the  twenty -ninth  year  of  Her  Majesty's  reign 
numbered  eighteen  intituled  "  An  Aet  to  grant  Fheilitiesfor  the  pwehate 
of  tmall  Oovemment  Annuities  and  for  atturing  paymentt  of  money  on 
Death."* 

10.  This  Act  shall  be  styled  and  may  be  cited  as  "  21te  Life  Intwanee  short  title, 
^rf  0/1879." 

•  IS  VIo.  No.  18,  Mpro,  tttle  Annnltle*. 
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iSte  (eotlon  7.]  SCHEDULE  A. 

Anmuai.  Abstract  of  the  Liabilitiea  and  Assets  of  the 

Slst  December,  IS 


OD  tfa« 


LlABIUnlB. 

Anns. 

Amount  assured  on  Life 
policies  issued  elsewhere 
dum   in  Queensland  at 
date  of  last  aimual  re- 
port           

Amount  assured  on  Life 
policies    in   QueensUmd 
up    to    31st    December 
deducting    the  amount 
assured   for   during  the 
year  ending  on  that  date 

Amount  assured   on  Life 
policies  issued  in  Queens- 
land   during    the    past 

you-       

£ 

s. 

d. 

In  QCBKNSLAND— 

Queensland   Government 
securities 

Other  Government  securi- 
ties (particulars   to   be 
specified)          

Mortgages 

Loans  on  the  Company's 
policies 

Loans  upon  personal  secu- 
rity        ...         

House  property 

Other    investments    not 
specified 

Outstanding  interest      ... 

Outstanding  premiuifis  ... 

Cash- 
On  deposit        

In  hand  and  on  current 
account          

Other  assets  (to  be  speci- 
fied)         

Elskwhkbe  than  m 

QUEBNSLAND— 

Assets  of  every  descrip- 
tion   at    date    of    last 
annual  report 

Total  assets       ...  £ 

£ 

M. 

d. 

Total  contingent  liabilities 
AU  other  liabilities 

i 

Total  UabUities       £ 

1 
1 

Amount  of  contingent  liabilities  at  the  date  of  last  periodical  examination  £ 
Amount  estimated  to  be  required  to  re-insure  same  £ 


81  Tie.  No.  11. 

IMTSIDICT  Acr 
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Preamble. 


InterpretatloB. 


INTERDICT.* 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to 
Arbitration  Interpleader  Mandamus  Quo  Warranto 
Prohibition  and  Injunction. 

[Assented  to  28th  Deceubeb,  1867.] 

WHEEEAS  it  ia  expedient  to  consolidate  and  amend  the  laws 
relating  to  arbitottion  interpleader  mandamus  quo  warranto 
prohibition  and  injunction  Be  it  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  adyice  and  consent  of  the  Legislative  Council 
and  Legislatiye  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  authority  of  the  same  as  follows — 

Interpretation. 

1.  The  words  "court"  and  "judge"  in  this  Act  shall  mean  the 
Supreme  Court  and  a  judge  thereof  respectively  unless  some  other  meaning 
expressly  appear  or  be  necessarily  implied. 

*  Tbe  marginal  notes  In  the  Chuetle  copy  contain  references  to  Print's  Statutes  siul  to  tlw 
ioUowlng  Acta:— 3  Vic.  No.  4;  17  Vlo.  No.  21 ;  20  Vlo.  No.  81;  28  Vic.  No.  7;  aa4  87  Vic.  No.  14. 
These  Acta  hare  been  repealed  Im  Historical  Table,  Index  TOlnme),  and  tlie  relennoea  hare  taen 
omitted,  as  the;  appear  to  be  no  longer  of  practical  utility. 


Digitized  by 


Google 


DfTEEDICT.  995 


31  ViO.  No.  11, 1867.  Arbitration,  Me. 


Arbitration. 

* 

2.  It  shall  and  may  be  lawful  for  all  merchants  and  traders  and  others  Menbuitaand 
desiring  to  end  any  controversies  suits  or  quarrels  for  which  there  is  no^J^l^^gnu 
other  remedy  but  by  personal  action  or  suit  in  equity  by  arbitration  to  controversiM 
agree  that  their  submission  of  their  suit  to  the  award  or  umpirage  of  any  ^"^ii^'^t 
person  or  persons  should  be  made  a  rule  of  the  Supreme  Court  and  to  o(f^/"^"J?'°" 
insert  such  their  agreement  in  their  submission  on  the  condition  of  the  the  award  oi 
bond  or  promise  whereby  they  oblige  themselves  respectively  to  submit  to  "Jaw'te'inade 
the  award  or  umpirage  of  any  person  or  persons  which  agreement  being  a  mie  of  any 
so  made  and  inserted  in  their  submission  or  promise  or  condition  of  their  ^^°'"™"* 
respective  bonds  shall  or  may  upon  producing  an  affidavit  thereof  mades'io^ni-ni. 
by  the  witnesses  thereunto  or  any  one  of  them  in  the  said  court  and  "' 
reading  and  filing  the  affidavit  in  court  be  entered  of  record  in  such  court  made  to  be 

inserted  in  their 
rubmlMlanfto, 

and  the  rule  shall  thereupon  be  made  by  the  said  court  that  the  Paruei  to  *» 
parties  shall  submit  to  and  finally  be  concluded  by  the  arbitration  or  by  «uoh°° 
umpirage  which  shall  be  made  concerning  them  by  the  arbitrators  or  arbitration, 
umpire  pursuant  to  such  submission 

and  in  case  of  disobedience  to  such  arbitration  or  umpirage  the  party  u  ease  or 
neglecting  or  refusing  to  perform  and  execute  the  same  or  anv  part  ^',5»*n'^ieoting 
thereof  shall  be  subject  to  all  the  penalties  of  contemning  a  rule  of  court  '"JlSf  ^ 
when  he  is  a  suitor  or  defendant  in  such  court  ''*™'*^  ^ 

and  the  court  on  motion  shall  issue  process  accordingly  which  process 
shall  not  be  stopped  or  delayed  in  its  execution  by  any  order  rule  com- 
mand or  process  of  the  court  in  equity  unless  it  shall  be  made  appear  on  uniMs 
oath  to  such  court  that  the  arbitrators  or  umpire  misbehaved  themselves  ^!^h«?d 
and  that  such  award  arbitration  or  umpirage  was  procured  by  corruption  thenueiTea. 
or  other  undue  means. 

3.  Any  arbitration  or  umpirage  procured  by  corriiption  or  undue  oormpt 
means  shall  be  judged  and  esteemed  void  and  of  none  effect  and  accord-  ^*'^y°^^{* 
ingly  be  set  aside  by  the  Supreme  Court  at  law  or  in  equity  so  as  com-  Lide. 
plaint  of  such  corruption  or  undue  practice  be  made  in  the  said  court 'yj^"™- 
before  the  last  day  of  the  next  term  after  such  arbitration  or  umpirage 

made  and  published  to  the  parties  anything  in  this  Act  contained  to  the 
contrary  notwithstanding. 

4.  The  power  and  authority  of  any  arbitrator  or  umpire  appointed  by  suinniMionto 
or  in  pursuance  of  any  rule  of  court  or  judge's  order  or  order  of.  nisi  print  "IS'irfroMt  to. 
in  any  action  now  brought  or  which  shall  be  hereafter  brought  in  the  ■"" •"** 
Supreme  Court  or  by  or  in  pursuance  of  any  submisaion  to  reference  lirithout leaye  of 
containing  an  agreement  that  such  submission  shall  be  made  a  rule  of  ti»|  J"^  j^_ 
the  said  court  shall  not  be  revocable  by  any  party  to  such  reference  with-  c. « 1.39. 

out  the  leave  of  the  said  court  or  by  leave  of  a  judge 

and  the  arbitrator  or  umpire  shall  and  may  and  is  hereby  required 
to  proceed  with  the  reference  notwithstanding  any  such  revocation  and 
to  make  such  award  although  the  person  making  such  revocation  shall 
not  afterwards  attend  the  reference  and  the  court  or  any  judge  thereof 
may  from  time  to  time  enlarge  the  term  for  any  such  arbitrator  making 
his  award. 


5.  Where  any  reference  shall  have  been  made  by  any  such  rule  or  to^ttoSiSMT* 
order  as  aforesaid  or  by  any  submission  containing  such  agreement  aso''^"'M»»- 
aforesaid  it  shall  be  lawful  for  the  said  court  or  for  any  judge  by  rule  or  \^u^k.  '^* 
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order  to  be  made  for  that  purpose  to  command  the  attendance  and 
examination  of  any  person  to  be  named  or  tbe  production  of  any  docu- 
ments to  be  mentioned  in  sucb  rule  or  order 

and  the  disobedience  to  any  such  rule  or  order  shall  be  deemed  a 
contempt  of  court  if  in  addition  to  the  service  of  such  rule  or  order  an 
appointment  of  the  time  and  place  of  attendance  in  obedience  thereto 
signed  by  one  at  least  of  the  arbitrators  or  by  the  umpire  before  whom 
the  attendance  is  required  shall  also  be  served  either  together  with  or 
after  the  service  of  such  rule  or  order 

Provided  always  that  every  person  whose  attendance  shall  be  so 
required  shall  be  entitled  to  the  like  conduct  money  and  payment  of 
expenses  and  for  loss  of  time  as  for  and  upon  attendance  at  any  trial 

Provided  also  that  the  application  made  to  such  court  or  judge  for 
such  rule  or  order  shall  set  forth  the  electoral  district  and  place  where 
such  witness  is  residing  at  the  time  or  satisfy  such  court  or  judge  that 
such  person  cannot  be  found 

Provided  also  that  no  person  shall  be  compelled  to  produce  under  any 
such  rule  or  order  any  writing  or  other  document  that  he  would  not  be 
compelled  to  produce  at  a  trial  or  to  attend  at  more  than  two  consecutive 
days  to  be  named  in  such  order. 

6.  When  in  any  rule  or  order  of  reference  or  in  any  submission  to 
arbitration  containing  an  agreement  that  the  submission  shall  be  made  a 
rule  of  court  it  shall  be  ordered  or  agreed  that  the  witnesses  upon  such 
reference  shall  be  examined  upon  oath  it  'shaU  be  lawful  for  the  arbitrator 
or  umpire  or  any  one  arbitrator  and  he  or  they  are  hereby  authorised  and 
required  to  administer  an  oath  to  such  witnesses  or  to  take  their  affirma- 
tion in  cases  where  affirmation  is  allowed  by  law  instead  of  oath 

and  if  upon  such  oath  or  affirmation  any  person  making  the  same 
shall  wilfully  and  corruptly  give  any  false  evidence  every  person  so 
offending  shall  be  deemed  and  taken  to  be  guilty  of  perjury  and  shall  be 
prosecuted  and  punished  accordingly. 

7.  The  judge  may  in  any  case  with  the  consent  of  both  parties  to  the 
suit  order  the  same  with  or  without  other  matters  within  the  jurisdiction 
of  the  court  in  dispute  between  such  parties  to  be  referred  to  arbitration 
to  such  person  or  persons  and  in  such  manner  and  on  such  terms  as  be 
shall  think  reasonable  and  just  and  such  reference  shall  not  be  recover- 
able by  either  party  except  by  consent  of  the  judge 

and  the  award  of  the  arbitrator  or  arbitrators  or  umpire  shall  be 
entered  as  the  judgment  in  the  cause  and  shall  be  as  binding  and  effectual 
to  all  intents  as  if  given  by  the  judge  provided  that  the  judge  may  if  he 
think  fit  on  application  to  him  at  the  first  court  held  after  the  expiration 
of  one  week  after  the  entry  of  such  award  set  aside  any  such  award  so 
given  as  aforesaid  or  may  with  the  consent  of  both  parties  aforesaid 
revoke  the  reference  or  order  another  reference  to  be  mtule  in  the  manner 
aforesaid. 


sabiniMioniB  8.  Every  agreement  or  submission  to  arbitration  by  consent  whether 
may^made  ^7  ^^^  *"  instrument  in  writing  not  under  seal  may  be  made  a  rule  of 
rule  of  court,  the  Supreme  Court  on  the  application  of  any  party  thereto  unless  such 
If  w!*^'*'""  "*  agreement  or  submission  contain  words  purporting  that  the  parties  intend 
that  it  should  not  be  made  a  rule  of  court. 
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O,  Whenever  the  parties  to  any  deed  or  inatrument  in  writing  to  he «  mUoh 
hereafter  made  or  executed  or  any  of  them  shall  agree  that  any  then  ^"Sf^^ll^ttnt 
existing  or  future  differences  between  them  or  any  of  them  shall  be  '°,'*'"^.*° 
referred  to  arbitration  and  any  one  or  more  of  the  parties  so  agreeing  or  coun  or  ju4ge 
any  person  or  persoas  claiming  through  or  under  him  or  them  shall  SSyJ^n-,. 
nevertheless  commence  any  action  at  law  or  suit  in  equity  against  the  irftisvicaiis 
other  party  or  parties  or  any  of  them  or  ajgainst  any  person  or  persons  •"  ^^ 
claiming  through  or  under  him  or  them  in  respect  of   the  matters  so 
agreed  to  be  referred  or  any  of  them  it  shall  be  lawful  for  the  Supreme 
Court  or  any  judge  thereof  on  application  by  the  defendant  or  defendants 
or  any  of  them  after  appearance  and  before  plea  or  answer  upon  being 
satisfied  that  no  sufficient  reason  exists  why  such  matters  cannot  be  or 
ought  not  to  be  referred  to  arbitration  according  to  such  agreement  as 
aforesaid  and  that  the  defendant  was  at  the  time  of  the  bringing  of  such 
action  or  suit  and  still  is  ready  and  willing  to  join  and  concur  in  all  acts 
necessary  and  proper  for  causing   such   matters   so  to  be  decided  by 
arbitration  to  make  a  rule  or  order  staying  all  proceedings  in  such  action 
or  suit  on  such  terms  as  to  costs  and  otherwise  as  to  such  court  or  judge 
may  seem  fit 

Provided  always  that  any  such  rule  or  order  may  at  any  time  after* 
wards  be  discharged  or  varied  as  justice  may  require. 

Oompuhory  Arbitration. 

10.  If  it  be  made  appear  at  any  time  after  the  issuing  of  the  writ  to  Foirar  to  ooiut 
the  satisfaction  of  the  court  or  a  judge  upon  the  application  of  either  "4S*"° 
party  that  the  matter  in  dispute  consists  wholly  or  in  part  of  matters  of  S'^""^, 
mere  account  which  cannot  conveniently  be  tried  in  the  ordinary  way  iti7«i8'vio.«.u6 
shall  be  lawful  for  such  court  or  judge  upon  such  application  if  they  or  ••  *• 

bo  shall  think  fit  to  decide  such  matter  in  a  summary  manner  or  to  order 
that  such  matter  either  wholly  or  in  part  be  referred  to  an  arbitrator 
appointed  by  the  parties  or  to  an  officer  of  the  court  or  an  associate  or 
in  country  causes  to  the  judge  of  any  District  Court  or  a  Commissioner 
of  the  Supreme  Court  upon  such  terms  as  to  costs  and  otherwise  as  such 
court  or  judge  shall  think  i-easonable  and  the  decision  or  order  of  such 
court  or  judge  or  the  award  or  certificate  of  such  referee  shall  be  enforce- 
able by  the  same  process  as  the  finding  of  a  jury  upon  the  matter  referred. 

11.  If  it  shall  appear  to  the  court  or  a  judge  that  the  allowance  or  spociaioau  mar 
disallowance  of  any  particular  item  or  items  in  such  account  depends  ^iu^ot"* 
upon  a  question  of  law  fit  to  be  decided  by  the  court  or  upon  a  question  '¥''?J'*f     !« 
or  fact  fit  to  be  decided  by  a  jury  or  by  a  judge  upon  the  consent  of  both  ,.  i. 
parties  as  hereinbefore  provided  it  shall  be  lawful  for  such  court  or  judge 

to  direct  a  case  to  be  stated  or  an  issue  or  issues  to  be  tried  and  the 
decision  of  the  court  upon  such  case  and  the  finding  of  the  jury  or  judge 
upon  such  issue  or  issues  shall  be  taken  and  acted  upon  by  the  arbitrator 
as  conclusive. 

Special  Case. 

12.  It  shall  be  lawful  for  the  arbitrator  upon  any  compulsory  reference  Arbttntormay 
under  this  Act  or  uiwn  any  reference  by  consent  of  parties  where  the  ^S?  "pwi^ 
submission  is  or  may  be  made  a  rule  or  order  of  the  said  Supreme  Court  i7fti8VJo.o.iJJ 
and  if  it  is  not  provided  to  the  contrary  to  state  his  award  as  to  the  whole 

or  any  part  thereof  in  the  form  of  a  special  case  for  the  opinion  of  the 
court  and  when  an  action  is  referred  judgment  if  so  ordered  may  be 
entered  according  to  the  opinion  of  the  court. 
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Proceedings  upon  Arbitration. 

ProoMdingi  13.  The  proceedings  upon  any  sucb  arbitration  as  aforesaid   sliall 

powOTrfsttoh    ®^cept  otherwise  directed  hereby  or  by   the  submission  or    document 

ubitntor.         authorising  the  reference  be  conducted  in  like  manner  and  subject  to  the 

,.7/     "'  "■      same  rules  and  enactments  as  to  the  power  of  the  arbitrator  aad  of  the 

court  the  attendance  of  witnesses  the  production  of  documents  enforcing 

or  setting  aside  the  award  and  otherwise  as  upon  a  reference  made  bj 

consent  under  a  rule  of  court  or  judge's  order. 

Application  to        14.  All  applications  to  set  aside  any  award  made  on  a  compulsory 

irVisvic^xTias  reference  under  this  Act  shall  and  may  be  made  within  the  first  seveu 

*■  9.  days  of  the  term  next  following  the  publication  of  the  award  to  tbe  partis 

whether  made  in  vacation  or  term  and  if  no  such  application  is  made  or 

if  no  rule  is  granted  thereon  or  if  any  rule  granted  thereon  is  afterwards 

discharged  such  award  shall  be  final  between  the  parties. 

^'"'"J^^S^  15.  Any  award  made  on  a  compulsory  reference  under  this  Act  may  bj 
period  tor  authority  of  a  judge  on  such  terms  as  to  him  may  seem  reasonable  be 
•rttingthem  enforced  at  any  time  after  seven  days  from  the  time  of  publication  not- 
iTAi's  vio.  c.  123  withstanding  that  the  time  for  moving  to  set  it  aside  has  not  elapsed. 

The  Arbitrators. 
On  tkUura  of  16.  If  in  any  case  of  arbitration  the  document  authorising  the  refe- 

SbteatOT        rence  provide  that  the  reference  shall  be  to  a  single  arbitrator  and  aU  the 
Ju^sj^v         parties  do  not  after  differences  have  arisen  concur  in  the  appointment  of 
arbitrator  or      an  arbitrator  or  if  any  appointed  arbitrator  refuse  to  act  or  become  inca- 
r7»  w  vio.  0. 126  pS'bleof  acting  or  die  and  the  terms  of  such  document  do  not  show  that  it 
1. 12.       °  '      was  intended  that  such  vacancy  should  not  be  supplied  and  the  parties  do 
not  concur  in  appointing  a  new  one  or  if  where  tne  parties  or  two  arbi- 
trators are  at  liberty  to  appoint  an  umpire  or  third  arbitrator  such  parties 
or  arbitrators  do  not  appoint  an  umpire  or  third  arbitrator  or  if  any 
appointed  umpire  or  third  arbitrator  refuse  to  act  or  become  incapable  of 
acting  or  die  and  the  terms  of  the  document  authorising  the  reference  do 
not  show  that  it  was  intended  that  such  a  vacancy  should  not  be  supplied 
and  the  parties  or  arbitrators  respectively  do  not  appoint  a  new  one 
then  in  every  such  instance  any  party  may  serve  the  remaining  parties 
or  the  arbitrators  as  the  ease  may  be  with  a  written  notice  to  concur  in 
appointing  or  to  appoint  (as  the  case  may  be)  an  arbitrator  umpire  or 
third  arbitrator  respectively 

and  if  within  fourteen  clear  days  after  such  notice  shall  have  been 
served  no  arbitrator  umpire  or  third  arbitrator  be  appointed  it  shall 
be  lawful  for  any  judge  or  the  Supreme  Court  upon  summons  to  betaken 
out  by  the  party  having  served  such  notice  as  aforesaid  to  appoint  an 
arbitrator  umpire  or  third  arbitrator  as  the  case  may  be  and  such  arbi- 
trator umpire  and  third  arbitrator  respectively  shall  have  the  like  power 
to  act  in  the  reference  and  make  an  award  as  if  he  had  been  appointed  by 
consent  of  all  parties. 

When  reierenca  17.  When  the  reference  is  or  is  intended  to  be  to  two  arbitrators  one 
arbitStor»  and  appointed  by  each  party  it  shall  be  lawful  for  either  party  in  the  case  of 
one  wjrty  MI*  the  death  refusal  to  act  or  incapacity  of  any  arbitrator  appointed  by  him 
iriwinc'c.  125  to  substitute  a  new  arbitrator  unless  the  document  authorising  the  refe- 
•■  !*•  rence  show  that  it  was  intended  that  the  vacancy  should  not  be  supplied 

and  if  on  such  a  reference  one  party  fail  to  appoint  an  arbitrator  either 
originally  or  by  way  of  substitution  as  aforesaid  for  fourteen  clear  days 
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after  the  other  party  shall  have  appointed  an  arbitrator  and  shall  have 
Berved  the  party  so  failing  to  appoint  with  notice  in  writing  to  make  the 
appointment  the  party  who  has  appointed  an  arbitrator  may  appoint  such 
arbitrator  to  act  as  sole  arbitrator  in  the  reference  and  an  award  made  by 
him  shall  be  binding  on  both  parties  as  if  the  appointment  had  been  by 
consent 

Provided  however  that  the  court  or  a  judge  may  revoke  such  appoint- 
ment t>n  such  terms  as  shall  seem  just. 

18.  When  the  reference  is  to  two  arbitrators  and  the  terms  of  the  docu-  Two  arbitrators 
ment  authorising  it   do   not  show  that  it  was  intended  that  there  should  umpire!"'"* 
not  be  an  umpire  or  provide  otherwise  for  the  appointment  of  an  umpire  i7  *  is  vio.  o.  las 
the  two  arbitrators  may  appoint  an  umpire  at  any  time  within  the  period 

during  which '  they  have  power  to  make  an  award  unless  they  be  called 
upon  by  notice  as  aforesaid  to  make  the  appointment  sooner. 

The  Award. 

19.  The  arbitrator  acting  under  any  such  document  as  aforesaid  OJ^^JF^J* 
under  any  order  referring  the  award  back  shall  make  his  award  under  his  monthi  unioss 
hand  and  (unless  such  document  or  order  respectively  shall  contain  a  p»j^  u^"^ 
different  limit  of  time)  within  three  months  after  he  shall  have  beeni7fti8Vio.o.'u6 
appointed  and  shall  have  entered  on  the  reference  or  shall  have  been  called'*'^ 

upon  to  act  by  a  notice  in  writing  from  any  party 

but  the  parties  may  by  consent  in  writing  enlarge  the  term  for 
making  the  award  and  it  shall  be  lawful  for  the  Supreme  Court  or  for  any 
judge  thereof  for  good  cause  to  be  stated  in  the  rule  or  order  for  enlarge- 
ment from  time  to  time  to  enlarge  the  term  for  making  the  award  and  if 
no  period  be  stated  for  the  enlargement  in  such  consent  or  order  for 
enlargement  it  shall  be  deemed  to  be  an  enlargement  for  one  month 

and  in  any  case  where  an  umpire  shall  have  been  appointed  it  shall 
be  lawful  for  him  to  enter  on  the  reference  in  lieu  of  the  arbitrators  if 
the  latter  shall  have  allowed  their  time  or  their  extended  time  to  expire 
without  making  an  award  or  shall  have  delivered  to  any  party  or  to  the 
umpire  a  notice  in  writing  stating  that  they  cannot  agree. 

20.  When  any  award  made  on  any  such  submission  or  document  as  noie  to  deliver 
aforesaid  directs  that  possession  of  any  lands  or  tenements  capable  of  Smd^nuuit 
being  the  subject  of  an  action  of  ejectment  shall  be  delivered  to  any  such  52|T|y,-     .je 
party  either  forthwith  or  at  any  future  time  or  awards  that  any  such  party  ^  la. 

is  entitled  to  the  possession  of  any  such  lands  or  tenements  it  shall  be 
lawful  for  the  Supreme  Court  to  order  any  party  to  the  reference  who  shall 
be  in  possession  of  any  such  lands  or  tenements  or  any  person  in  possession 
of  the  same  claiming  under  or  put  in  possession  by  him  since  the  making 
the  document  authorising  the  reference  to  deliver  possession  of  the  same 
to  the  party  entitled  thereto  pursuant  to  the  award  and  such  rule  or  order 
to  deliver  possession  shall  have  the  effect  of  a  judgment  in  ejectment 
against  every  such  party  or  person  named  in  it  and  execution  may  issue 
and  possession  shall  be  delivered  by  the  sheriff  as  on  a  judgment  in 
ejectment. 

Sending  hack  Awardn. 

21.  In  any  case  where  reference  shall  be  made  to  arbitration  as  afore-  rover  to  send 
said  the  court  or  a  judge  shall  have  power  at  any  time  and  from  time  to  ^untor. 
time  to  remit  the   matters  referred  or  any  or   either  of  them  to  thei'*i8"<^<'-"* 
re-consideration  and  re-determination  of  the  said  arbitrator  upon  such 

terms  as  to  costs  and  otherwise  as  to  the  said  court  or  a  judge  may  seem 
proper. 
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UponappUoatlon 
by  a  deCmduit 
in  an  aetton  at 
anumpalt  te. 
■tatliig  that  the 
Tight  In  the 
■abject  nutter 
U  In  a  third 
party  the  court 
may  order  laoh 
third  party  to 
,  appear  and 
maintainor 
rellnqnlah  hi* 
elatan  and  In  the 
meantfane  »t>y 
proceedlnga  In 
■noh  action. 
1*2  Vm.  IV. 
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Interpleader. 
22.  Upon  application  made  by  or  on  behalf  of  any  defendant  sued  in 
tbe  Supreme  Court  of  Queensland  in  any  action  of  assumpsit  debt 
detinue  or  trover  such  application  being  made  after  declaration  luii 
before  plea  by  affidavit  or  otherwise  showing  that  such  defendant  does 
not  claim  any  interest  in  the  subject  matter  of  the  suit  but  that  the 
right  thereto  is  claimed  or  supposed  to  belong  to  some  third  party  who 
has  sued  or  is  expected  to  sue  for  the  same  and  that  such  defendant  does 
not  in  any  manner  collude  with  such  third  party  but  is  ready  to  brin^' 
into  court  or  to  pay  or  dispose  of  the  subject  matter  of  the  action  in 
such  manner  as  the  court  (or  any  judge  thereof )  may  order  or  direct  it 
shall  be  lawful  for  the  court  or  any  judge  thereof  to  make  rules  and 
orders  calling  upon  such  third  party  to  appear  and  to  state  the  nature 
and  particulars  of  his  claim  and  maintain  or  relinquish  his  claim  and  upon 
such  rule  or  order  to  hear  the  allegations  as  well  of  such  third  party  as 
of  the  plaintiff  and  in  the  meantime  to  stay  the  proceedings  in  such 
action  and  finally  to  order  such  third  party  to  make  himself  defendant 
in  the  same  or  some  other  action  or  to  proceed  to  trial  on  one  or  more 
feigned  issue  or  issues  and  also  to  direct  which  of  the  parties  shall  be 
plaintiff  or  defendant  on  such  trial  or  with  the  consent  of  the  plaintifi 
and  such  third  partr  their  counsel  or  attorneys  to  dispose  of  the  meriti> 
of  their  claims  and  determine  the  same  in  a  summary  manner  and  to 
make  such  other  rules  and  orders  therein  as  to  costs  and  all  other  matters 
as  may  appear  to  be  just  and  reasonable. 


Judgment  and  23.  The  judgment  in  any  such  action  or  issue  as  may  be  directed  bj 
^oWon  to  be  ^.jj^  (.(yyjjx,  or  judge  and  the  decision  of  the  court  or  judge  in  a  summaiy 
i*awm.  17.  manner  shall  be  final  and  conclusive  against  the  parties  and  all  persons 
claiming  by  from  or  under  them. 


a68t.l. 


his  claim 
■galnatthe 
original 
detendant. 
1  ft  2  Wm.  rv, 
0.  G8  •.  3. 


It  mch  third  24.  If  such  third  partv  shall  not  appear  upon  such  rule  or  order  to 
awwtol'the*  maintain  or  relinquish  his  claim  being  duly  served  therewith  or  shall 
court  may  bar  neglect  or  ref use  to  comply  with  any  rule  or  order  to  be  made  after 
appearance  it  shall  be  lawful  for  the  court  or  judge  to  declare  such  third 
party  and  all  persons  claiming  by  from  or  under  him  to  be  for  ever  barred 
from  prosecuting  his  claim  agamst  the  original  defendant  his  executors 
or  administrators  saving  nevertheless  the  right  or  claim  of  such  third 
party  against  the  plaintifE  and  thereupon  to  make  such  order  between 
such  defendant  and  the  plaintifE  as  to  costs  and  other  matters  as  may 
appear  just  and  reasonable. 

ProTiaoMto         25.  Provided  always  that  every  order  to  be  made  in  pursuance  of 
Vt^it^i^  this  Act  by  a  single  judge  not  sitting  in  open  court  shall  be  liable  to  be 
—     rescinded  or  altered  by  the  court  in  like  manner  as  other  orders  made  by 
a  single  judge. 


1  ft  2  Wm.  IV. 
0.68  s.  4. 


0.68S.S. 


u  tbe  Judge  26.  Provided  also  that  if  upon  application  to  a  judge  in  the  first 

matter  more  lit  i°stance  or  in  anv  latter  stage  of  the  proceedings  he  shall  think  the  matter 
lor  the  decision  more  fit  for  the  decision  of  the  court  it  shall  be  lawful  for  him  to  refer 
may'refe?it.'"  t^^  matter  to  the  court  and  thereupon  the  court  shall  and  may  hear  and 
1  ft  2  wm.  IV.  dispose  of  the  same  in  the  same  manner  as  if  the  proceeding  had  originailf 
commenced  by  rule  of  court  instead  of  the  order  of  a  judge. 

Interpleader 

may  be  granted  27.  Where  an  action  has  been  commenced  in  respect  of  a  common  lav 
£we*not  if"  claim  for  the  recovery  of  money  or  goods  or  when  tne  goods  and  chattels 
u *M vic^out ^*^®  ^>f>^'^  taken  or  are  intended  to  be  taken  iu  execution  under  process 
■.u.  issued  from  the  Supreme  Court  or  any  court  of  record  in  the  colony  of 
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Queenaland  and  the  defendant  in  such  action  or  the  sheriff  or  other 
o£&cer  has  applied  for  relief  under  the  provisions  of  this  Act  it  shall  be 
lawful  for  the  court  or  a  judge  to  whom  such  application  is  made  to 
exercise  all  the  powers  and  authorities  given  to  them  by  this  Act  though 
the  titles  of  the  claimants  to  the  money  goods  or  chattels  in  question  or 
to  the  value  or  proceeds  thereof  have  not  a  common  origin  but  are  adverse 
to  and  independent  of  one  another. 

28.  Upon  hearing  of  any  rule  or  order  calling  upon  persons  to  appear  Power  to eoort 
and  state  the  nature  and  particulars  of  their  claims  it  shall  be  lawful  for  Jl^^uj^  *" 
the  court  or  a  judge  wherever  the  amount  in  dispute  or  the  value  of  the  •ummBiiy  in 
goods  seized  shall  not  exceed  fifty  pounds  if  it  shall  appear  to  them  or  him  js&Mvio.o.'ias 
desirable  and  right  to  do  so  at  the  request  of  either  party  to  dispose  of  ••  **■ 

the  merits  of  the  respective  claims  of  such  parties  and  to  determine  the 
same  in  a  summary  manner  upon  such  terms  as  they  or  he  shall  think 
fit  to  impose  and  to  make  such  other  rules  and  orders  therein  as  to  coats 
and  all  other  matters  as  may  be  just. 

29.  In  all  cases  of  interpleader  proceedings  where  the  question  is  one  special  cMomw 
of  law  and  the  facts  are  not  iu  dispute  the  judge  shall  be  at  liberty  at  his  fiMUundiaputad. 
discretion  to  decide  the  question  without  directing  an  action  or  issue  and  2s*^vio.o.iJ6  _ 
if  he  shall  think  it  desiraole  to  order  that  a  special  case  be  stated  for  the 

opiiiion  of  the  court. 

30.  The  proceedings  upon  such  case  shall  as  nearly  as  may  be  be  the  Proceeding!  on 
same  as  upon  a  special  case  stated  under  the  Pleading  Act  qfl8Q7.*         S»M«o.ol,'ua 

•.16. 

31.  The  judgment  in  any  such  action  or  issue  as  may  bo  directed  by  Judgment  and 
the  court  or  a  judge  in  any  interpleader  proceedings  and  the  decision  of  to\e  Snal  ™ 
the  court  or  a  judge  in  a  summary  manner  shall  be  final  and  conclusive  J*  ***"'»•''•  !*• 
against  the  parties  and  aU  persons  claiming  by  from  or  under  them. 

Interpleader  by  the  Sheriff. 

32.  And  whereas  difficulties  sometimes   arise  in   the  execution  of^J^**'o( 
process  against  goods  or  chattels  issued  by  or  under  the  authority  of  the  otner  otBcen  in 
(Supreme  Court  by  reason  of  claims  made  to  such  goods  and  chattels  by  p^J^^^I^ 
assignees  of  bankrupts  and  other  persons  not  being  the  parties  against  goodi  and 
whom  such  process  has  issued  whereby  sheriffs  and  other  officers  are 5^3Wm. iv. 
exposed  to  vas  hazard  and  expense  of  actions  and  it  is  reasonable  to  &«*•■<• 
afford  relief  and  protection  in  such  cases  to  such  sheriffs  and   other  ^biee^es!]'" 
officers    Be  it  therefore  further  enacted  That  when  any  such  claim  shall 

be  made  to  any  goods  or  chattels  taken  or  intended  to  be  taken  in 
execution  under  any  such  process  or  to  the  proceeds  or  value  thereof 
it  shall  and  may  be  lawful  to  and  for  tho  Supreme  Court  or  any  judge 
thereof  upon  application  of  such  sheriff  or  other  officer  made  before 
or  after  the  return  of  such  process  and  as  well  before  as  after  any  action 
brought  against  such  sheriff  or  other  officer  to  call  before  them  or  him  by 
rule  of  court  as  Well  the  party  issuing  such  process  as  the  party 
making  such  claim  and  thereupon  to  exercise  for  the  adjustment  of  such 
claims  and  the  relief  and  protection  of  the  sheriff  or  other  officer  all  or 
any  of  the  powers  and  authorities  hereinbefore  contained  and  make  such 
rules  and  decisions  as  shall  appear  to  be  just  according  to  the  circum- 
stances of  the  case  and  the  costs  of  all  such  proceedings  shall  be  in  the 
discretion  of  the  said  court  or  judge. 


•  SI  Vlo.  No.  5,  i^fra,  Utie  PiaoUoe. 
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Court  or  Judge       33.  Where  goods  or  chattels  have  been  seized  in  execution  by  a  sheriS 

™goo^»eiMd    or  other  oflScer  under  procegg  of  the  Supreme  Court  and  some  third  party 

M*MVi""'iai*'^''''™''  ^  ^  entitled  under  a  bill  of  sale  or  otherwise  to  such  goods  or 

«.  IS.      "^         chattels  by  way  of  security  for  a  debt  the  court  or  a  judge  may  order  a  Mi. 

of  the  whole  or  part  thereof  upon  such  terms  as  to  the  payment  of  the 

whole  or  part  of  the  secured  debt  or  otherwise  as  they  or  he  shall  thini 

fit  and  may  direct  the  application  of  the  proceeds  or  such  sale  in  such 

manner  and  upon  such  terms  as  to  such  court  or  judge  may  seem  just 

sherifficoste.  34.  Where  it  shall  appear  to  the  Supreme  Court  or  a  judge  thereof 
that  the  sheriff  or  other  o£Bcer  has  acted  bond  fide  and  with  due  diligenc* 
in  making  application  for  relief  under  this  Act  in  ease  of  adverse  claina 
it  shall  be  lawful  for  the  said  court  or  a  judge  thereof  to  allow  the  sherlfi 
or  other  of&cer  all  reasonable  costs  and  expenses  which  he  shall  haTc 
incurred  as  to  the  court  or  a  judge  shall  seem  fit. 

SuUt  Ordert  Sfc.  in  Interpleader  Proeeedingt. 

Buies  orders  «c.  35.  All  rules  Orders  matters  and  decisions  to  be  made  and  done  in 
i^o^teider  interpleader  proceedings  under  this  Act  (excepting  only  any  affidavits) 
prooeediogs  m»y  may  together  with  the  declaration  in  the  cause  (if  any)  be  entered  of 
record*md°'  record  with  a  note  in  the  margin  expressing  the  true  date  of  such  entrr 
ffl*L*vi'''"'iM  ^  *^®  ^^^  *^**  *^®  same  may  be  evidence  in  future  times  if  required  and 
8. 18.  to  secure  and  enforce  the  payments  of  costs  directed  by  any  such  rule  or 

order  and  every  such  rule  or  order  so  entered  shall  have  the  force  and 

effect  of  a  judgment  of  the  Supreme  Court. 

Prerogative  Writ  of  Mdndamut. 

aetum  to  be  36.  Persons  required  to  make  a  return  to  a  writ  of  mandamus  shall 

raide  to  flrBt      j^^^^  t^eir  return  to  the  first  writ. 

writ. 

9  Anne  o.  20  a.  I. 

As  soon  u  the        37.*  As  often  as  any  writ  of  mandamus  shall  issue  out  of  the  Supreme 

ttaemsecator    ^ourt  and  a  return  shall  be  made  thereunto  it  shaTl  and  may  be  lawful  to 

In  such  writ      and  for  the  person  or  persons  suing  or  prosecuting  such  writ  of  mandamus 

OAnneT'aofc 2.  *o  plead  to  or  traverse  all  or  any  the  material  facts  contained  within  the 

said  return  to  which  the  person  or  persons  making  such  return  shall  repir 

Towhichthe     take  ishue  Or  demur  and  such  further  proceedings  and  in  such  mamier 

returning  may    shall  be  had  therein  for  the  determination  thereof  as  might  have  been 

reply  &o.  y^^^  j£  ^j^^  person  or  persons  suing  such  writ  had  brought  his  or  their 

action  on  the  case  for  a  false  return  and  if  any  issue  shall  be  joined  on 

How  proceedings  such  proceedings  the  person  or  persons  suing  such  writ  shall  and  mav 

Btaaii  be.  try  the  same  in  such  place  as  an  issue  joined  in  such  action  on  the  case 

should  or  might  have  been  tried  and  in  such  case  a  verdict  shall  be  found 

for  the  person  or  persons  suing  such  writ  or  judgment  given  for  him  or 

thereupon  a  demurrer  or  nil  dicit  or  for  want  of  a  replication  or  other 

pleading  he  or  thev  shall  recover  his  or  their  damages  and  costs  in  such 

manner  as  he  or  they  might  have  done  in  such  action  on   the  case  as 

aforesaid  such  costs  and  damages  to  be  levied  by  capias  ad  satisfaciendum 

fieri  facias  or  elegit  and  a  peremptory  writ  of  mandamus  shall  be  granted 

without  delay  for  him  or  them  for  whom  judgment  shall  be  given  as 

might  have  been  if  such  return  had  been  adjudged  insufScient  and  in  case 

judgment  shall  be  given  for  the  person  or  persons  making  such  return 

to  such  writ  he  or  they  shall  recover  his  or  their  costs  of  suit  to  be  levied 

in  manner  aforesaid. 


•  Rule  or  order  is  now  substituted  tor  a  writ  of  mandamns  to  a  Judge  or  officer  ot  a  District  Cooil ; 
'  The  Sitlrict  Court*  Act  qf  1887  "  (31  Vic.  No.  30,  s.  108),  nipra,  title  Dtatrict  Oourts. 
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38.  Provided  always  that  if  any  damagee  shall  be  recovered  by  virtue  Person  against 
of   this  Act  against  any  such  person  or  persons  making  such  return  to  ^^"be  "***" 
Buch  writ  as  aforesaid  he  or  they  shall  not  be  liable  to  be  sued  in  any  ^^l^^l^Jug^ 
other  action  or  suit  for  the  making  such  return  any  law  usage  or  custom  in  otber  usUom. 
to  the  contrary  thereof  in  anywise  notwithstanding.  *  ■*"°*  c.  20 ».  s. 

30.  And  whereas  writs  of  mandamus  are  sometimes  issued  to  ofiBcers  R)r  proteotion 
and  other  persons  commanding  them  to  admit  to  ofiBces  or  do  or  perform  otncan  to 
other  matters  in  respect  whereof  the  persons  to  whom  such  writs  are  '''"'^^**JJL 
directed  claim  no  rignt  or  interest  or  whose  functions  are  merely  minis-  airooteo. 
terial  in  relation  to  such  offices  or  matters  and  it  may  be  proper  that  J^"-  ^-  "•  *^ 
such  officers  and  persons  should  in  certain  cases  be  protected  against  the 
payment  of  damages  or  costs  to  which  they  may  otherwise  become  liable 
Be  it  therefore  enacted  That  it  shall  be  lawful  for  the  court  to  which 
application  may  be  made  for  any  writ  of  mandamus  if  such  court  shall 
see  fit  so  to  do  to  make  rules  and  orders  calling  not  onlv  upon  the  person 
to  whom  such  writ  may  be  required  to  issue  but  also  all  and  every  other 
person  having  or  claiming  any  right  or  interest  in  or  to  the  matter  of 
such  writ  to  show  cause  against  the  issuing  of  such  writ  and  payment  of 
costs  of  tlie  application  and  upon  the  appearance  of  such  other  person 
in  compliance  with  such  rules  or  in  default  of  appearance  after  service 
thereof  to  exercise  all  such  powers  and  authorities  and  make  all  such 
rules  and  orders  applicable  to  the  case  as  are  or  may  be  g^ven  or 
mentioned  by  or  in  this  or  any  Act  for  giving  relief  against  adverse  1  ft  *  wm.  rv. 
claims  made  upon  persons  having  no   interest  in  the  subject  of  such"'^''*' 
claims 

Provided  always  that  the  return  to  be  made  to  any  such  writ  and 
issues  joined  in  fact  or  in  law  upon  any  traverse  thereof  or  upon  any 
demurrer  shall  be  made  and  joined  by  and  in  the  name  of  the  person  to 
whom  such  writ  shall  be  directed  but  nevertheless  the  same  shall  and 
may  if  the  court  shall  think  fit  so  to  direct  be  expressed  to  be  made  and 
joined  on  the  behalf  of  such  other  person  as  may  be  mentioned  in  such 
rules  and  in  that  case  such  other  person  shall  be  permitted  to  frame  the 
return  and  to  conduct  the  subsequent  proceedings  at  his  own  expense 
and  in  such  case  if  any  judgment  shall  be  given  for  or  against  the  party 
suing  such  writ  such  judgment  shall  be  given  against  or  for  the  person 
or  persons  on  whose  behalf  the  return  shall  be  expressed  to  be  made  and 
who  shall  have  the  like  remedy  for  the  recovery  of  costs  and  enforcing 
the  judgment  as  the  person  to  whom  the  writ  shall  have  been  directed 
might  and  would  otherwise  have  had. 

40.  lu  case  the  return  to  any  such  writ  shall  in  pursuance  of  the  prooeedingi  not 
authority  given  by  this  Act  be  expressed  to  be  made  on  behalf  of  any  "JISJU  Jf 
other  person  as  aforesaid  the  further  proceedings  on  such  writ  shall  not  officer, 
abate  or  be  discontinued  by  the  death  or  resignation  of  or  removal  from  J^"'    ■°" 
office  of  the  person  having  made  such  return  but  the  same  shall  and  may 

be  continued  and  carried  on  in  the  name  of  such  person  and  if  a 
peremptory  writ  shall  be  awarded  the  same  shall  and  may  be  directed  to 
any  successor  in  office  or  right  to  such  person. 

41.  lu  all  cases  of  application  for  any  writ  of  mandamus  whatsoever  costa  to  be  in 
the  costs  of  such  application  whether  the  writ  shall  be  granted  or  refused  SlI^Jl**™"' 
and  also  the  costs  of  the  writ  if  the  same  shall  be  issued  and  obeyed  shall  i  ■'irm.  rv.  c.  »i 
be  in  the  discretion  of  the  court  and  the  court  is  hereby  authorised  to '"  ' 

Older  and  direct  by  whom  and  to  whom  the  same  shall  be  paid. 


Digitized  by 


Google 


1004  iNTEBDlCrf. 


Arbitration,  Ste.  31  Vic.  Noli 


I 


Proceeding*  for      42.  Upon  application  by  motion  for  any  writ  of  nmndamus  the  li: 

oriESStamur'*™*y  in  *11  cases  be  absolute  in  the  first  instance  if  the  court  shall  thin 

aooeierated.       fit  and  the  writ  may  bear  teste  on  the  day  of  its  issuing  and  may  be  mai>. 

returnable  forthwith  whether  in  term  or  in  vacation  but   time  mar  i: 

allowed  to  return  it  by  the  court  or  a  judge  either  with  or  without  tenc; 

horetareuun""  ^^*  "^^  several  enactments  contained  herein  relating  to  the  return fc 
to  retumi  to  writs  of  maudamus  and  the  proceedings  on  such  returns  and  to  tk 
M^d^u*  recovery  of  damages  and  costs  shall  be  and  the  same  are  hereby  eitende: 
tbereia  and  made  applicable  to  all  other  writs  of  mandamus  and  the  proceediii." 

meotlonedana    fl,_,-^„ 

the  proceeding*  "-"oreon. 

thereon 

eiteoded  to  aU 

other  writ*  of 

xnandunu*. 

1  Wm.  IV.  0. 21 

"■  '■ 

Action  for  Mandamus. 

Action  tor  44.  The  plaintiff  in  any  action  in  the  Supreme  Court  except  replerirt 

OTtoroetoe '"  *o<J  ejectment  may  endorse  upon  the  writ  and  copy  to  be  served  a  noti* 
pertormanee  ot  that  the  plaintiff  intends  to  claim  a  writ  of  mandamus  and  the  plaintif 
may  thereupon  claim  in  tho  declaration  either  together  with  any  othet 
demand  which  may  now  be  enforced  in  such  action  or  separately  a  vrh 
of  mandamus  commanding  the  defendant  to  fulfil  any  duty  in  the  faMl- 
ment  of  which  the  plaintiff  is  personally  interested. 

Declaration  iu        45.  The  declaration  in  such  action  shall  set  forth  sufficient  grounds 

miSimtt*        upon  which  such  claim  is  founded  and  shall  set  forth  that  the  plaintiff  is 

personally  interested  therein  and  that  he  sustains  or  may  sustain  damacr 

by  the  non-performance  of  such  duty  and  that  performance  thereof  has 

been  demanded  by  him  and  refused  or  neglected. 

Proceeding*  46.  The  pleadings  and  other  proceedings  in  any  action  in  which  a  wri: 

^S^^i^'°'    of  mandamus  is  claimed  shall  be  the  same  in  all  respects  as  nearly  as  may 

be  and  costs  shall  be  recoverable  by  either  party  as  in  an  ordinary  action 

for  the  recovery  of  damages. 

Judgment  and        47.  In  Case  judgment  shall  be  given  to  the  plaintiff  that  a  raandamui 
execution.         ^^  issue  it  shall  be  lawful  for  the  court  if  it  shall  see  fit  besides  issuing 
execution  in  the  ordinary  way  for  the  coats  and  damages  also  to  issue  a 
peremptory  writ  of  mandamus  to  the  defendant  commanding  him  forth- 
with to  perform  the  duty  to  be  enforced. 

Porm  of  48.  The  writ  need  not  recite  the  declaration  or  other  proceedings  or 

''®""'"^''"^'- the  matter  therein  stated  but  shall  simply  command  the  performance  o/ 
the  duty  and  in  other  respects  shall  be  in  the  form  of  an  ordinary  writ  of 
execution  except  that  it  shall  be  directed  to  the  party  and  not  to  the 
sheriff  and  may  be  issued  in  term  or  vacation  and  returnable  forthTrith 
and  no  return  thereto  except  that  of  compliance  shali  be  allowed  but 
time  to  return  it  may  upon  sufficient  grounds  be  allowed  by  the  court  or 
a  judge  either  with  or  without  terms. 

Effect  of  49.  The  writ  of  mandamus  so  issued  as  aforesaid  shall  have  the  same 

mandamua.  force  and  effect  as  a  peremptory  writ  of  mandamus  and  in  case  of  dis- 
obedience may  be  enforced  by  attachment. 

^er^an  to  50.  The  court  may  upon  application  by  the  plaintiff  besides  or  instead 
be  done  at  the  of  proceeding  against  the  ditiobedient  party  by  attachment  direct  that 
dete^ant.        the  act  required  to  be  done  may  be  done  by  the  plaintiff  or  some  other 
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person  appointed  by  the  court  at  the  expense  of  the  defendant  and  upon 
the  act  oeine  done  the  amount  of  such  expense  may  be  ascertained  by 
the  court  either  by  writ  of  inquiry  or  reference  to  the  prothonotary  as 
the  court  or  a  judge  may  order  and  the  court  may  order  payment  of  the 
amount  of  such  expenses  and  costs  and  enforce  payment  thereof  by 
execution. 

51.  Nothing  herein  contained  shall  take  away  the  jurisdiction  of  the  p™«)«»u»e»rit 
Supreme  Court  to  grant  writs  of  mandamus  nor  shall  any  writ  of  pi^l!l^^"' 
mandamus  issued  out  of  that  court  be  invalid  by  reason  of  the  right  of 

the  prosecutor  to  proceed  by  action  for  mandamus  under  this  Act. 

Injunction.* 

52.  In  all  cases  of  breach  of  contract  or  other  injury  where  the  party  oiaimot  writ  ot 
injured  is  entitled  to  maintain  and  has  brought  an  action  he  may  in  like  ^'«ierno.'o.U5 
case  and  manner  as  hereinbefore  provided  with  respect  to  mandamus  a.  79. 
claim  a  writ  of  injunction  against  the  repetition  or  continuance  of  such- 

breach  of  contract  or  other  injury  or  the  committal  of  any  breach  of 
contract  or  injury  of  a  like  kind  arising  out  of  the  said  contract  or  relating 
to  the  same  property  or  right  and  he  may  also  in  the  same  action  include 
a  claim  for  damages  or  other  redress. 

53.  The  writ  of  summons  in  such  action  shall  be  in  the  same  form  as  romotwritoi 
the  writ  of  summons  in  any  personal  action  but  on  every  such  writ  and  indonement 
copy  thereof  there  shall  be  indorsed  a  notice  that  in  default  of  appearance  J7 1'^^o.  c.  iM 
the   plaintiff  may  besides  proceeding  to  judgment  and  execution  for  ■.so. 
damages  and  costs  apply  for  and  obtain  a  writ  of  injunction. 

54.  The  proceedings  in  such  action  shall  be  the  same  as  nearly  as  may  ?2J^jn_,nd 
be  and  subject  to  the  like  control  as  the  proceedings  in  an  action  to  obtain  or  judgment. 

a  mandamus  under  the  provisions  hereinbefore  contained  and  in  such  JJg'J'*^'*"''* 
action  judgment  may  be  given  that  the  writ  of  injunction  do  or  do  not 
issue  as  justice  may  require  and  in  case  of  disobedience  such  writ  of 
injunction  may  be  enforced  by  attachment  by  the  court  or  where  such 
court  shall  pot  be  sitting  by  a  judge. 

55.  It  shaU  be  lawful  for  the  plaintiff  at  anv  time  after  the  commence-  ^J**°L 
ment  of  the  action  and  whether  before  or  arter  judgment  to  apply  ex  iw  Uppued  tor 
parte  to  the  court  or  a  judge  for  a  writ  of  injunction  to  restrain  the  SSe*Siiiiio** "' 
defendant  in  such  action  mm  the  repetition  or  continuance  of  the  i7fti3rte.e.U6 
wrongful  act  or  breach  of  contract  complained  of  or  the  committal  of  any  '•  **■ 
breach  of  contract  or  injury  of  a  like  kind  arising  out  of  the  same 

contract  or  relating  to  the  same  property  or  right  and  such  writ  may  be 
granted  or  denied  by  the  court  or  judge  upon  such  terms  ss  to  the 
duration  of  the  writ  keeping  an  account  giving  security  or  otherwise  as 
to  such  court  or  judge  shaU  seem  reasonable  and  just  and  in  case  of 
disobedience  such  writ  may  be  enforced  by  attachment  by  the  court  or 
out  of  term  by  a  judge 

Provided  always  that  an  order  for  a  writ  of  injunction  made  by  a 
judge  or  any  writ  issued  by  virtue  thereof  may  be  discharged  or  varied 
or  set  aside  by  the  court  on  application  made  thereto  by  any  party  dis- 
satisfied with  such  order. 

*  By  Uw  Judlotnn  Knles,  Ord.  LI.  r.  8,  li|/V«i,  titio  PmotkM,  no  writ  o(  Iqlniictlon  I*  to  Iw  Imned. 
An  Injnnetion  (hall  be  by  » judgment  or  order,  vbicb  th^U  bare  tbe  effect  tbst »  writ  at  Injunction 
pnriondy  had.    See  ota)  tbe  Judicature  Act  (40  Tic.  Na  6,  •.  S  (8) ). 
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eolSntog  write  ^®'  ^"*8  ^^  injunction  against  a  corporation  may  be  enfons- 
ofinjunctioD  either  by  attachment  against  the  directors  or  other  officers  thereof  » 
SS^SJltioM.  ^"  ^^^  '^^^  "f  *  mandamus  or  by  writ  of  sequestration  against  tk' 
23  £24  Tic.  0. 120  property  and  effects  to  be  issued  in  such  form  and  tested  and  retumib- 
'■'^"  in  like  manner  as  writs  of  execution  and  to  be  proceeded  upon  »>: 

executed  in  like  manner  as  writs  of  sequestration  issuing  out  of  ttr 

Court  of  Chancery. 

Mandamus  and  Injunction. 

ooMiot  write  ot  57.  In  all  cases  in  which  a  writ  of  mandamus  or  of  injunction  i' 
iSJ?S?^*My  *^''®*^  under  the  provisions  of  the  Interdict  Act  for  the  time  bein; 
be  Included  In  such  writ  shall  unless  otherwise  ordered  by  the  court  or  a  judge  in  additi': 
»«Mvio.o.i26*o  *^^  ™***^'' •l''^*'*®^  to  be  inserted  therein  command  the  defendant  :■■ 
a.  32.  pay  to  the  plaintiff  the  costs  of  preparing  issuing  and  serving  such  «r: 

and  payment  of  such  costs  may  be  enforced  in  the  same  manner  as  cost; 

payable  under  a  rule  of  court  are  now  by  law  enforceable. 

Quo  Warranto. 

How  58.  From  and  after  the  commencement  of  this  Act  in  case  any  peT»ia 

th»n»tiue'of'"  Or  persons  shall  usurp  intrude  into  or  unlawfully  hold  and  execute  kj 
QUO  wunnto  ofiices  or  f rauchises  it  shall  and  may  be  lawful  to  and  for  the  propa 
eiAmited  officer  with  the  leave  of  the  Supreme   Court  to  exhibit  one  or  more 

f?l!.^l!i'»f'' **  information  or  informations  in  the  nature  of   a  quo  warranto  at  tie 

Intrude  so.  i     *  i«  -■      .  .         .  ^      j  i 

Into  office*  ftc.  relation  or  any  person  or  persona  desinng  to  sue  or  prosecute  the  same 
9  Anne  0.20 1.4.  j^^j  ^^^  ^jj^j  Y,^  mentioned  in  such  information  or  informations  to  be  the 
relator  or  relators  against  such  person  or  persons  so  usurping  intruding 
into  or  unlawfully  holding  and  executing  any  of  the  said  offices  or 
franchises  and  to  proceed  therein  in  such  manner  as  is  usual  in  cases  of 
information  in  the  nature  of  a  quo  warranto 

and  if  it  shall  appear  to  the  court  that  the  several  rights  of  diveis 
persons  to  the  said  offices  or  franchises  may  properly  be  determined  o!i 
one  information  it  shall  and  may  be  lawful  for  the  court  to  give  leare  to 
exhibit  one  such  information  against  several  persons  in  order  to  try  their 
respective  rights  to  such  offices  or  franchises 

and  such  person  or  persons  against  whom  such  information  or 
informations  in  the  nature  of  a  quo  warranto  shall  be  sued  or  prosecuted 
shall  appear  and  plead  as  of  the  same  term  or  sessions  in  which  the  said 
information  or  informations  shall  be  filed  unless  the  court  where  such 
information  shall  be  filed  shall  give  further  time  to  such  person  or  persom 
against  whom  such  information  shall  be  exhibited  to  plead  and  sttch 
person  or  persons  who  shall  sue  or  prosecute  such  information  or  infonn*- 
tions  in  the  nature  of  a  quo  warranto  shall  proceed  thereupon  with  the 
most  convenient  speed  that  may  be  any  law  or  usage  to  the  contraiy 
thereof  in  anywise  notwithstanding. 

Judgment  ot  59.  In  case  any  person  or  persons  against  whom  any  information  or 

Svra'»S3«"t*    informations  in  the  nature  of  a  quo  warranto  shall  in  any  of  the  said 

peraone  found    cases  be  exhibited  in  the  Supreme  Court  shall  be  found  or  adjudged 

Suction  ftc.    guilty  oi  an  usurpation  or  intrusion  into   or  unlawfully  holding  and 

9  Anne  c  20  ■.  s.  executing  any  of  the  said  offices  or  franchises  it  shall  and  may  be  lawful 

to  and  for  the  said  Supreme  Court  as  well  to  give  judgmeni;  of  omtff 

against  such  person  or  persons  of  and  from  any  of  the  said  offices  or 

franchises  as  to  fine  such  person  or  persons  respectively  for  his  or  their 

usurping  intruding  into  or  unlawfully  holding  and  executing  any  of  the 

said  offices  or  franchises 
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and  also  it  shall  and  may  be  lawful  to  and  for  the  said  court  to  giye  f^l^i'^Ss^er*" 
judgment  that  the  relator  or  relators  in  such  information  named  shall  a<»u  it 
recover  his  or  their  costs  of  such  prosecution  and  if  judgment  shall  be  jJ^S'tba 
given  for  the  defendant  or  defendants  in  such  information  he  or  they  defendant  he 
tor  whom  such  judgment  shall  be  given  shall  recover  his  or  their  costs  S.^iliJ'tho'^'* 
therein  expended  against  such  relator  or  relators  such  coats  to  be  levied  relator. 
in  maimer  aforesaid. 

Prohibition.* 

eO.  It  shall  not  be  necessary  to  file  a  suggestion  on  any  appH-^Pf^^^*''*"*" 
cation  for  a  writ  of  prohibition  but  such  application  may  be  made  onprohibitianniay 
amoaviis  oniy  amdayit  only. 

and  in  case  the  party  applying  shall  be  directed  to  declare  in  pro-  ■.  i.  ' 
hibition  before  writ  issued  such  declaration  shall  be  expressed  to  be  on 
behalf  of  such  party  only  and  not  as  heretofore  on  the  behalf  of  the  party 
and  of  Her  Majesty  and  shall  contain  and  set  forth  in  a  concise  manner  contenuirf 
so  much  only  of  the  proceeding  in  the  court  below  as  may  be  necessary  to  oaw  the  party 
show  the  ground  of  the  application  without  alleging  the  delivery  of  a  jg*J[J^'j^ '" 
writ  or  any  contempt  and  shall  conclude  by  praying  that  a  writ  of  prohibition. 
prohibition  may  issue  to  which  declaration  the  party  defendant  may  Defendant  may 
demur  or  plead  such  matters  by  way  of  traverse  or  otherwise  as  may  be  S^SMaUon. 
proper  to  show  that  the  writ  ought  not  to  issue  and  conclude  by  praying 
that  such  writ  may  not  issue  and  judgment  shall  be  giVen  that  the  wnt  of 
prohibition  do  or  do  not  issue  as  justice  may  require 

and  the  party  in  whose  favor  judgment  shall  be  given  whether  on  Judgment, 
nonsuit  verdict  demurrer  or  otherwise  shall  be  entitled  to  the  costs 
attending  the  application  and  subsequent  proceedings  and  have  judgment 
to  recover  the  same 

and  in  case  a  verdict  shall  be  given  for  the  party  plaintifE  in  such  namagee. 
declaration  it  shall  be  lawful  for  uie  jury  to  assess  damages  for  which 
judgment  shall  also  be  given  but  such  assessment  shall  not  be  necessary  oorti. 
to  entitle  the  plaintiff  to  costs. 

General  Provision. 

61.  The  provisions  of  the  Pleading  and  Common  Law  Practice  a«jPTooee«iigiOT 
Process  Ads  of  1867  f  and  of  this  Act  so  far  as  they  are  applicable  shaHSnuMdamiu. 
apply  to  the  pleadings  and  proceedings  upon  a  prerogative  or  other  writ  J''^^*^'*-*-*** 
ot  mandamus  or  for  an  injunction  quo  warranto  or  prohibition. 

Powers  of  the  Court. 

62.  It  shall  be  lawful  for  the  judges  ot  the  Supreme  Court  or  a"®"*?^^!?^ 
majority  of  them  of  whom  the  Chief  Justice  shall  be  one  from  time  to  thejudgea. 
time  to  make  all  such  general  rules  and  orders  for  the  effectual  execution  is*i«Tio.o.7e 
of  this  Act  and  of  the  intention  and  object  hereof  and  for  fixing  the 

costs  to  be  allowed  for  and  in  respect  of  the  matters  herein  contained 
and  the  performance  thereof  and  for  apportioning  the  costs  of  issues 
and  also  for  altering  the  number  of  days  by  this  Act  limited  for  the 
return  of  any  writ  or  for  the  doing  of  anything  by  this  Act  prescribed  or 
authorised  to  be  done  and  substituting  other  days  for  the  same  as  in  their 
judgment  shall  be  necessary  or  proper 


*  A<  to  the  pieaent  praotloe  tor  quashing  conTlctloni  or  orders  of  Juitleea,  tre  "  'Hit  Jvtlicn  Act 
tf  1886"  (60  vie.  No.  17,  M.  20U  r(  teq),  iryfta,  title  Jiutlcea. 

t  SI  VIo.  No*.  6, 17,  and  4,  reipectlvely,  i^^a,  title  Fntotlee. 
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Provided  tbat  nothing  herein  contained  shall  be  construed  to  restn: 
the  authority  or  limit  the  jurisdiction  of  the  said  court  or  the  jndea 
thereof  to  make  rules  or  orders  or  otherwise  to  regulate  and  dispose  of  tie 
business  therein. 

No»  fonn»  of         63.  Such  new  or  altered  writs  and  forms  of  proceedings  may  be  iwnei 

JtmUSSIi'''"  entered  and  taken  as  may  by  the  judges  of  the  Supreme  Court  or  s 

23ftMTic.o.u8  majority  of  them  of  whom  the  Chief  Justice  shall  be  one  be  deemed 

'•  *■  necessary  or  expedient  for  giving  effect  to  the  provisions  hereinbefc.'e 

contained  and  in  such  forms  as  the  judges  of  such  court  or  such  majority 

of  them  shall  from  time  to  time  think  fit  to  order  and  such  writs  icii 

proceedings  shall  be  acted  upon  and  enforced  in  such  and   the  aame 

manner  as  writs  and  proceedings  of  the  said  court  are  now  acted  upon  tsA 

enforced  or  as  near  thereto  as  the  circumstances  of  the  case  will  admi: 

and  any  existing  writ  or  proceeding  the  form  of  which  shall  be  in  kt 

manner  altered  in  pursuance  of  this  Act  shall  nevertheless  be  of  the  same 

force  aud  virtue  as  if  no  alteration  had  been  made  therein  except  as  £u 

as  the  effect  thereof  may  be  varied  by  this  Act. 

Commencoment  and  Short  Title. 

oommsnoement  64.  This  Act  shall  Commence  on  the  thirtv-first  day  of  December  one 
2li5';i.i«  thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the 
'^'^        "Interdict  Act  of  1867." 


INTESTACY. 

See  SuccESSiOK. 

JOINDER   AND   REVIVOR. 

See  Peactice. 

JOINT  ACTION   OP   LOCAL   AUTHORITIES. 

See  Local  Oovbhithebt. 

JUDGES. 

See  SiTFSEHE    COUBT. 

JUDICATURE  ACT. 

See  Pbaotice. 
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JURIES. 

Jury  Ad  of  1867  31  Vie.  No.  U 

Jury  Ajdt  of  1867  Amendment  Act  {of  1868)  ...  81    „     „    41 

Jurort  Act  of  1877        41    „     „    20 

J«^^c<o/ 1884  48    „     „    24. 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  sivicNas*. 
Jiirors  and  Juries  •  TH.jraTAcro» 

[ABSEifTia)  TO  28th  Decembeb,  1867.] 

B!E  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  Pnunue. 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled  and  by  the  authority 
of  the  same  as  follows : — 

Qualifieafion  of  Jurors — Jury  Districts. 

l.t  Every  man  except  as  hereinafter  excepted  between  the  ages  of  Age  ana 
twenty-one  years  and  sixty  years  SmS^™!'°° 

who  shall  have  in  his  own  name  or  in  trust  for  him  real  estate  of  •.  i.  ' 
the  clear  value  of  two  hundred  pounds  or 

who  shall  have  in  his  own  name  or  in  trust  for  him  the  clear  yearly 
income  of  fifty  pounds  in  real  estate  or 

who  shall  have  the  clear  yearly  income  of  one  hundred  pounds  in 
lands  held  by  lease  or  leases  for  the  absolute  term  of  twenty- 
one  years  or  more  or 

who  being  the  occupier  of  any  land  shall  be  rated  or  assessed  in 
respect  thereof  to  any  rate  or  duty  whatsoever  on  an  annual 
value  of  not  less  than  twenty -five  pounds  or 

who  shall  hold  any  land  as  tenant  thereof  to  any  other  person  at 
a  rent  of  not  less  than  fifty  pounds  for  the  year  or  in  that 
proportion  for  any  period  less  than  a  year 

shall  be  qualified  and  liable  to  serve  on  all  juries  that  may  be  empannelled 
for  any  trial  or  inquiry  within  the  jury  district  in  which  such  person  shall 
reside 

but  nothing  herein  contained  shall  extend  to  any  inquest  or  inquiry 
to  be  taken  by  or  before  any  coroner  by  virtue  of  "his  office  but  every 
such  coroner  shall  and  may  take  and  make  all  inquests  and  inquiries  by 
jurors^  of  the  same  description  as  they  have  been  used  and  accustomed  to 
do  before  the  commencement  of  this  Act. 

*  Tbe  margloal  note«  in  the  Qazettt  oopy  contain  reteronces  to  FrinK'a  Statutes  and  to  the  Acts 
1  Vic.  No.  3 ;  4  Vic.  No.  28 ;  11  Vic.  No.  20 ;  and  IS  Vic.  No.  3.  Ttaeae  have  Iwen  repealed  C>»Hlctorical 
Table.  Index  volume),  and  the  referanoes  are  omitted,  aa  they  seem  to  be  no  longer  ot  practical 
utility.  Aa  to  juries  in  dlatrict  courts,  tee  "  The  Dtilricl  Courit /Icl  (if  1967  "  (31  Vic.  No.  30,  us.  14to  17, 
7*  to 78,  and  119  to  liil),  and  ■■  Tlit  DUtricI  Courlt  Act  qf  1867  Amendment  Act"  (88  Vie.  No.  II,  as.  10, 
11),  tupra,  title  Dlitriot  Court*. 

t  ror  fnitbar  prorlaloiu  aa  to  lUUlity  to  aervlee  on  Jury,  we  the  Amendment  Act  ot  1877  (U  Vic. 
No.  20, 1.  2),  IVfa. 

t  No  j  ury  shall  be  summoned  tor  any  inquest  ot  death  by  a  oonoar ;  lee  "  The  b%q»—tt  of  Death 
Act  qf  1868"  (30  Via.  No.  3,  a.  3),  eupra,  title  Coroners. 
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Exemption 
from  Mrring 
on  JuriM. 
6  Oeo.  IT.  0. 60 


2*  All  executive  councillors  all  members  of  the  legislature  all  jnd^ 
of  courts  whether  of  record  or  otherwise  all  chairmen  of  general  Beesions 
all  stipendiary  magistrates  all  ofiBcial  assignees  in  insolvency  all  dergymec 
in  holy  orders  all  persons  who  shall  teach  or  preach  in  any  religious 
congregation  and  shall  follow  no  secular  occupation  except  that  of  a 
schoolmaster  all  schoolmasters  all  managers  cashiers  accountants  and 
tellers  respectively  employed  as  such  in  any  bank  all  bamsters-at-lii 
actually  practising  all  attorneys  solicitors  proctors  and  conveyancers  duly 
admitted  and  actually  practising  and  all  officers  and  servants  of  any  suck 
courts  actually  exercising  the  duties  of  their  respective  offices  or  places 
all  coroners  gaolers  and  keepers  of  houses  of  correction  all  phygioan: 
surgeons  apothecaries  chemists  and  druggists  duly  qualified  and  in  actual 
practice  all  officers  in  Her  Majesty's  navy  or  army  on  full  pay  eveiy 
member  of  any  corps  of  volunteers  whom  the  Q-ovemor  in  Council  sM 
in  any  year  release  in  this  behalf  and  all  masters  of  vessels  actuall; 
trading  and  all  pilots  licensed  under  any  Act  now  or  hereafter  to  be  is 
force  for  the  regulation  of  pilots  in  any  port  all  officers  of  custonu  and 
police  all  sheriffs  and  bailiffs  and  their  officers  or  assistants  all  cosstablet 
all  persons  holding  any  office  or  employment  in  or  under  any  department 
of  the  public  service  the  mayor  aldermen  councillors  town  clerk  and  other 
officers  and  servants  of  any  municipal  corporation  all  household  offiters 
and  servants  of  the  Governor  all  postmasters  and  clerks  of  petty  seasions 
and  all  inspectors  of  schools  shall  be  and  all  are  hereby  absolutely  freed 
and  exempted  from  being  returned  and  from  serving  upon  any  jnria 
whatsoever  and  shall  not  be  inserted  in  the  lists  to  be  prepared  as  herein- 
after mentioned. 


*  The  peiwnu  exempted  from  aerrice  under  thU  lectlon  and  ■ectlon  4  of  the  Amendment  Act  0( 
1884,  luflra,  under  tbU  title,  are,  tor  convonlence,  amnged  alpluibetlcally,  u  follows:— 


Aldermen 

Army  Offloen 

BaUllIs 

Banlu,  Huugen  and  other  Offlcera  ot 

Barrijten 

Obalrman,  General  Beaaiona 

Chemlata 

ClTll  Serranta 

Clergy  in  Holy  Orders 

Clerks  ot  Petty  Sesaions 

Conveykncen 

Ooronera 

Counoillors  of  Monlcipalitlea 

Courts,  Offlcera  and  Serranta  ot 

Customs  Offloera 

Druggiats 

£xeontiTe  CouncUlora 

Gaolera 

Ooreraor'a  Honaehold  Offloen  and  Serranta 

Inflrm  Persona 

InaolTenoy,  Offlctal  Assignee 

Inspectors  ot  Schools 


Judges 

Iieglalature,  ICemben  ot 

Magistrate*,  Stipehdiaiy 

Masters  ot  Vessels 

Mayors 

Mining  Manageia 

Mlniaters  at  Beliglon 

Municipal  Offloera 

Naval  Officers 

FbysiciaQS 

PUots 

Police  OIBoers 

Portmaaten 

Sohoolmasters  and  Inspeoton 

Sheriffs 

Siclc  Persons 

Solicitors 

Surgeons 

Town  Clerks 

Volunteer*. 
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3.  No  man  (except  only  in  the  cases  hereinafter  expresBly  provided  ^<pi«iiiio»- 
f  or)  not  being  a  natural  bom  or  naturalized  subject  of  the  Queen  and  no  6  om.  it.  o.  so 
man  who  shall  not  be  able  to  read  and  write  and  no  man  who  shall  have '-  ^ 
been  convicted  of  any  treason  or  felony  or  of  any  crime  that  is  infamous 
(unless  he  shall  have  obtained  a  free  pardon  thereof)  or  who  is  insolvent 
or  bankrupt  and  shall  not  have  obtained  his  certificate  is  or  shaU  be 
qualified  to  serve  on  any  jury  in  any  court  or  on  any  occasion  whatsoever. 

4.*  For  the  city  of  Brisbane  and  for  every  town  at  which  any  Msizes  Jut  ^'»wjl 
circuit  court  or  court  of  general  sessions  shall  hereafter  be  hol(&n  there  court  to  be 
shall  be  a  jury  district  which  shall  comprise  and  include  all  places  within  ^**„*  "<»°^ 
thirty  miles  from  the  court  house  of  such  city  or  town  and  the  said  city    '^ 
of  Brisbane  and  every  other  such  town  as  aforesaid  shall  for  the  purposes 
of  this  Act  be  called  a  "  court  town  " 

Provided  always  that  whenever  any  such  district  as  aforesaid  would 
comprise  and  include  therein  any  place  which  but  for  the  provision  next 
hereinafter  contained  would  be  comprised  and  included  wituin  any  other 
jury  district  each  such  jury  district  shall  in  the  direction  between  the 
court  towns  thereof  respectively  be  limited  and  bounded  by  a  straight 
line  between  the  points  of  intersection  of  the  circles  round  the  court 
house  of  each  of  such  court  towns  respectively 

Provided  also  that  the  words  "  circuit  court"  in  this  Act  shall  mean 
any  court  of  niti  priua  or  court  holden  as  at  niti  print. 

Jury  Littt. 

5.  The  clerk  of  petty  seesionB  at  every  court  town  and  the  clerk  of  wamntto 
petty  sessions  at  every  other  town  or  place  within  the  jury  district  of  S»ke^u^  mm. 
such  court  town  shall  before  the  last  day  of  January  in  every  year  issue  •  ^-^J^  *" 
and  deliver  his  warrant  (in  the  form  contained  in  the  first  schedule  to  riitt  loiieaiiia. 
Ihis  Act  or  as  near  thereto  as  may  be)  to  one  or  more  constables  or 

ofiBcers  of  police  within  the  said  jury  district  together  with  a  competent 
number  of  the  printed  forms  of  return  and  notice  set  forth  respectively 
in  the  second  and  third  schedules  to  this  Act  tS^iiaSduiai. 

Provided  always  that  it  shall  be  lawful  for  such  clerks  before  issuing 
such  warrant  to  arrange  and  agree  among  themselves  as  to  the  portion  of 
such  district  to  which  the  warrants  aforesaid  shall  be  limited  but  each 
such  clerk  shall  nevertheless  be  individually  liable  for  the  due  performance 
of  the  several  matters  required  by  this  Act  throughout  the  whole  of  such 
district  and  shall  for  the  non-performance  thereof  be  subject  to  all  and 
every  the  penalties  by  this  Act  imposed  on  aoiy  clerk  of  petty  sessions. 

6.  Such  constables  and  officers  of   police  shall  forthwith  after  the ooMt^w^j*" 
receipt  of  each  warrant  by  them  respectively  prepare  and  make  out  in  ^Sm^ 
alphabetical  order  a  true  list  of  every  man  residing  within  the  limits  '  *^'  ^^-  ^  "*• 
mentioned  in  such  warrant  who  shall  be  qualified  and  liable  to  serve  on  *" 

juries  as  aforesaid  with  the  christian  and  surname  written  at  full  length 
and  with  the  true  place  of  abode  title  quality  profession  calling  or 
business  and  the  nature  of  the  qualification  of  every  such  man  in  the 
proper  columns  of  the  said  form  of  return. 

7.  Such  constables  and  officers  of  police  having  made  out  according  to  ooutebiM  to 
this  Act  a  list  of  every  man  qualified  and  liable  to  serve  on  juries  agf^"*''""*"*"' 
aforesaid  shall  forthwith  send  by  post  or  deliver  a  copy  thereof  to  the  s  g«).  iv.  o. » 
sheriff  of  the  bailiwick  or  a  deputy  duly  appointed  by  nim  such  appoint-  *'  *" 

ment  to  be  notified  once  in  the  Oovemment  Gazette  within  whicn  the 
court  town  of  the  jury  district  for  which  such  list  shall  have  been  made 

*  So  mneb  of  thi«  wction  u  proTidn  that  Jury  diatrleta  shall  include  all  plaoei  within  thirty  mllet 
of  Brlibane  or  the  court  town,  repealed  by  the  Amendment  Act  ot  1881  (48  Vic,  No.  Mh  ■•  Di  iitf^tt,  ant 
a  new  pioTiiton  anbititated. 
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out  is  situated  and  sliall  on  the  first  two  Sundays  in  Maxch  in  enrr 
Third  Mhedaie.  year  fix  a  notice  in  the  form  contained  in  the  third  schedule  to  this  Act 
signed  by  them  or  one  of  them  upon  or  near  the  principal  outer  door  of 
the  ofiSce  or  building  in  which  such  petty  sessions  are  holden  and  of  erar 
church  chapel  and  other  public  place  of  religious  worship  within  tk 
limits  mentioned  in  the  said  warrant  stating  in  the  proper  blanks  in  gndi 
form  the  time  and  the  nearest  town  or  place  at  which  petty  aeasionB  an 
holden  and  shall  keep  the  original  list  of  men  qualified  and  liable  to  sene 
as  aforesaid  or  a  true  copy  thereof  to  be  inspected  and  perused  by  mj 
of  the  inhabitants  of  the  said  jury  district  at  any  reasonable  time  during 
the  first  three  weeks  of  the  same  month  without  any  fee  or  reward  to  tk 
end  that  notice  may  be  given  of  men  qualified  and  liable  to  serve  u 
aforesaid  who  are  omitted  or  of  men  inserted  who  ought  to  be  omitted 
out  of  such  list  and  any  person  who  shall  remove  or  deface  any  sadi 
notice  shall  forfeit  a  sum  not  exceeding  five  pounds  nor  less  than  fortr 
shillings. 

FB^MMiontto     8.  The  justices  within  forty  miles  of  every  court  town  shall  hold  t 
uits.  special  petty  sessions  for  the  purposes  herein  mentioned  on  the  second 

f  m""  ^"  *■  **   ^day  in  April  in  every  year  at  the  usual  place  of  holding  petty  sessions 
within  the  limits  last  aforesaid 

and  such  constables  and  officers  of  police  as  aforesaid  shall  then  mi 
there  produce  the  list  of  men  qualified  and  liable  to  serve  as  aforesaid  bj 
them  prepared  and  made  out  as  hereinbefore  directed  and  shall  answer 
upon  oath  such  questions  touching  the  same  as  shall  be  put  to  them  or 
any  of  them  by  the  justices  then  present 

and  if  any  man  not  qualified  and  liable  to  serve  as  aforesaid  u 
inserted  in  any  such  list  it  shall  be  lawful  for  the  said  justices  upon 
satisfaction  from  the  oath  of  the  party  complaining  or  otner  proof  at 
upon  their  own  knowledge  that  he  is  not  qualified  and  liable  to  serve  at 
aforesaid  to  strike  his  name  out  of  such  list  and  also  to  strike  thereont 
the  names  of  men  disabled  by  lunacy  or  imbecility  of  mind  or  by  dea&eu 
bUndnesB  or  other  permanent  iofirmity  of  body  from  service  on  juries 

and  it  shall  also  be  lawful  for  such  justices  to  insert  in  such  list  tbe 
name  of  any  man  omitted  therefrom  and  likewise  to  reform  any  enon 
or  omissions  which  shall  appear  to  them  to  have  been  committed  in  respect 
to  the  name  place  of  abode  title  quality  profession  calling  business  or 
the  nature  of  the  qualification  of  any  man  included  in  any  such  list 

Provided  always  that  no  man's  name  if  omitted  shall  be  inserted  in 
such  list  nor  shall  any  error  or  omission  in  the  description  of  any  man  in 
such  list  be  reformed  by  the  said  justices  unless  upon  the  application  of 
such  men  respectively  or  unless  such  men  respec^vely  shtJl  have  had 
notice  that  an  application  for  such  purpose  would  be  made  to  the  justices 
at  such  petty  sessions  or  unless  the  said  justices  at  such  petty  sessions  at 
any  two  of  them  shall  cause  notice  to  be  given  to  such  men  respectiTelj 
requiring  them  to  show  cause  at  some  adjournment  of  such  petty  sessioDi 
to  be  holden  within  seven  days  thereafter  whv  their  names  should  not  be 
inserted  in  such  list  or  why  any  error  or  omission  in  the  description  of 
such  men  in  such  list  should  not  be  reformed 

And  when  every  such  list  shall  be  duly  corrected  at  such  sessiona  or 
adjournment  thereof  it  shall  be  allowed  by  the  justices  present  or  two  of 
them  who  shall  sign  the  same  with  their  allowance  thereof 

and  the  clerk  of  such  petty  sessions  shall  receive  the  list  so  allowed 
and  shall  before  the  seventh  day  of  May  then  next  send  by  post  or 
deliver  the  same  inclosed  and  secured  under  seal  to  the  sherm  of  the 
bailiwick  or  his  deputy  appointed  as  aforesaid  within  which  the  court 
town  of  the  jury  district  tor  which  such  list  shall  hare  been  so  prepared 
and  made  out  shall  be  situate. 
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9.  Such  constables  and  officers   of    police  as  aforesaid   (for  their  Bate  bookimir 
assistance  in  completing  the  lists  pursuant  to  this  Act)  mar  during  the Md^M^n* 
month  of  February  in  every  year  put  to  any  person  all  such  questions  as  »*^j_     „ 
they  may  think  proper  relating  to  the  said  lists  and  to  the  christian  and ,.  ii.  °    ' "' 
BVimame  place  oi  abode  title  quality  profession  calling  or  business  and 

the  nature  of  the  qualification  of  any  man  and  shall  (upon  request  made 
by  them  or  any  of  them  at  any  reasonable  time  in  the  same  month  to  any 
person  having  the  custody  of  any  valuation  rate  or  assessment  for  any 
dty  borough  town  or  other  place  within  the  jury  district)  have  free 
liberty  to  inspect  any  such  valuation  rate  or  assessment  and  take  from 
thence  the  names  of  such  men  qualified  to  serve  on  juries  as  aforesaid 
dwelling  within  such  juiy  district  as  may  appear  to  them  or  any  of  them 
to  be  necessary  or  useful 

and  every  court  of  petty  sessions  and  every  justice  shall  upon  the 
like  request  to  any  person  having  the  custody  of  any  such  valuation  rate 
or  assessment  have  the  like  free  liberty  to  inspect  and  make  extracts 
from  any  such  valuation  rate  or  assessment  for  the  purpose  of  assisting 
them  in  the  reformation  and  completion  of  the  jury  lists  according  to 
this  Act. 

formation  of  Panelt. 

10.  The  sheriff  of  every  bailiwick  or  his  deputy  appointed  as  aforesaid  sherurtopioTide 
shall  procure  and  Seep  in  his  office  for  every  court  town  within  j^*J^ 

such  bailivrick  four  substantial  boxes  of  a  circular  or  octagonal 
shape  with  flat  ends  and  an  axle  on  each  of  such  ends  and 
shall  cause  the  same  boxes  respectively  to  be  provided  with  lids  and 
apertures  of  one-half  of  the  length  of  such  boxes  respectively 
and  equidistant  from  each  end  thereof  and  of  sufficient 
width  to  admit  the  hand  and 
shall  cause  two  of  the  said  boxes  to  be  painted  white  and  two  of 

the  said  boxes  to  be  painted  black  and 
on  one  of  the  said  boxes  painted  white  shall  cause  to  be  legiblr 
painted  in  black  letters  the  name  of  the  court  town  for  which 
«uch  box  shall  be  intended  with  the  words  "  Special  jurors  in 
use"  and 
on  the  other  of  the  said  boxes  painted  white  shall  cause  to  be 
legibly  painted  in  black  letters  the  name  of  the  same  court 
town  with  the  words  "  Special  jurors  in  reserve"  and 
on  one  of  the  said  boxes  painted  black  shall  cause  to  be  legiblr 
painted  in  white  letters  the  name  of  the  same  court  town  with 
the  words  "  Common  jurors  in  use"  and 
on  the  other  of  the  said  boxes  painted  black  shall  cause  to  be 
legibly  painted  in  white  letters  the  name  of  the  same  court 
town  with  the  words  "  Common  jurors  in  reserve" 
and  such  sheriff  or  his  deputy  appointed  as  aforesaid  shall  cause  all  the 
said  boxes  to  be  placed  horizontally  on  strong  wooden  frames  so  as  that 
the  same  can  be  easily  made  to  revolve  on  their  said  axleo  in  the  manner 
and  for  the  purposes  nereinafter  mentioned 

and  such  sheriff  or  his  deputy  appointed  as  aforesaid  shall  cause 
such  boxes  to  be  at  all  times  securely  locked  and  shall  keep  the  keys 
thereof  in  safe  custody  so  that  no  person  may  have  access  to  the  contents 
of  such  boxes  or  any  of  them  except  as  hereinafter  provided. 

11.  The  sheriff  or  his  deputy  appointed  as  aforesaid  shall  keep  the  lists  sheris  to  mam 
so  sent  and  delivered  to  him  by  the  clerks  of  petty  sessions  in  his  office  e  oeol'rr^  m 
and  shall  take  from  some  one  of  such  lists  in  the  order  in  which  they  ■■  ^*- 

stand  therein  the  names  of  all  men  who  shall  be  described  in  such  list  as 
esquires  accountants  merchants  brokers  engineers  architects  warehouse- 
men or  oommission  agents  and  shall  cause  the  names  of  all  such  men 
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together  with  their  respective  places  of  abode  and  addition  to  be  &irlj 
and  truly  copied  into  a  book  to  be  called  "  The  special  "jury  book"  and  shall 
in  like  manner  take  from  another  of  the  said  hats  in  the  same  order  the 
names  of  all  men  who  shall  be  described  therein  as  last  aforesaid  and 
shall  cause  the  names  of  all  such  men  together  with  their  respective 

f laces  of  abode  and  addition  to  be  fairly  and  truly  copied  into  the  said 
ook  in  consecutive  order  next  and  immediately  after  the  name  of  the  las: 
man  taken  from  the  said  preceding  list  and  so  on  until  he  shall  have  taken 
from  all  such  hsts  as  aforesaid  the  names  of  all  men  who  shall  be  described 
therein  respectively  as  last  aforesaid 

°  and  the  said  sheriff  or  his  deputy  appointed  as  aforesaid  shall  prefix 
to  such  book  the  name  of  the  court  town  of  the  jury  district  for  which 
such  lists  shall  have  been  prepared  and  to  every  name  in  such  book  its 
proper  number  beginning  the  numbers  from  the  first  name  and  con- 
tinuing them  in  a  regular  arithmetical  series  down  to  the  last  name  and 
shall  cause  the  said  several  numbers  to  be  written  upon  distinct  piec^  of 

Earchment  being  all  as  nearly  as  may  be  of  equal  size  and  shape  and 
aving  thereon  respectively  the  name  of  the  said  court  town  and  the  word 
"  special "  and  after  all  the  said  numbers  shall  have  been  so  written  shall 
put  the  same  together  by  themselves  in  the  said  box  with  the  name  of 
the  same  court  town  and  the  words  "  Special  jurors  in  use"  painted  thereon 
and  shall  there  safely  keep  the  same  to  be  used  for  the  purpose  hereinafter 
mentioned  and  all  men  whose  names  are  so  copied  into  such  book  shall  be 
called  "  special  jurors"  and  shall  serve  on  all  special  juries  under  this 
Act 

And  the  sheriff  or  his  deputy  appointed  as  aforesaid  shall  in  like 
manner  take  from  the  said  lists  consecutively  as  aforesaid  the  names  of 
all  men  who  shall  be  described  therein  respectively  otherwise  than  as  last 
aforesaid  and  shall  cause  the  names  of  all  such  men  together  with  their 
respective  places  of  abode  and  addition  to  be  fairly  and  truly  copied  into 
a  book  to  be  called  the  "  Common  jury  book"  and  shall  prefix  to  such 
book  the  name  of  the  said  court  town  and  to  every  name  in  such  book  its 
proper  number  beginning  the  numbers  from  the  first  name  and  continuing 
them  in  regular  arithmetical  series  down  to  the  last  name  and  shall  cause 
the  said  several  numbers  to  be  written  upon  distinct  pieces  of  parchment 
being  all  as  nearly  as  may  be  of  equal  size  and  shape  and  having  thereon 
respectively  the  name  of  the  said  court  town  and  the  word  "  common" 
and  after  all  the  said  numbers  shall  have  been  so  written  shall  put  them 
together  by  themselves  into  the  said  box  with  the  name  of  tiie  said  court 
town  and  the  words  "  Common  jurors  in  use"  painted  thereon  and  shall 
there  safely  keep  the  same  to  be  used  for  the  purpose  hereinafter 
mentioned  and  all  men  whose  names  are  so  copied  into  such  last-mentioned 
book  shall  be  called  "  common  jurors"  and  shall  serve  on  all  common 
juries  under  this  Act 

and  every  sheriff  or  his  deputy  appointed  as  aforesaid  on  quitting 
his  ofBce  shall  deliver  the  same  to  the  succeeding  sheriff  or  his  deputy 
appointed  as  aforesaid 

and  every  jury  book  shall  be  so  provided  and  prepared  before  the 
first  day  of  June  after  such  lists  shall  have  been  sent  or  delivered  to  the 
sheriff  as  aforesaid  and  shall  be  brought  into  use  on  that  day  and  be  used 
for  one  year  then  next  following 

Provided  always  that  if  there  shall  at  any  time  be  more  than  one 
court  town  in  the  same  bailiwick  the  sheriff  or  his  deputy  appointed  as 
aforesaid  shall  keep  the  lists  of  men  qualified  and  liable  to  serve  as  afore- 
said within  one  jury  district  separate  and  apart  from  the  list  of  men 
qualified  and  liable  to  serve  as  aforesaid  within  any  other  jury  district 
and  in  that  case  shall  by  the  means  and  in  the  manner  aforesaid  cause  to 
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be  made  separate  jury  books  for  every  such  jury  district  and  the  enact- 
ments herein  contained  with  respect  to  the  numbers  parchments  books 
and  boxes  aforesaid  respectively  shall  be  observed  and  obeyed  with 
respect  to  the  jury  books  of  every  such  district  and  shall  be  applicable 
thereto. 

12.  In  case  any  assizes  or  any  circuit  court  or  court  of  general  sessions  Jury  u«tior new 
of  the  peace  shall  hereafier  be  lawfully  directed  or  appointed  to  be  holden  "       ""^ 
at  any  town  other  than  those  at  which  the  same  are  now  holden  the  clerk 

of  petty  sessions  at  such  court  town  and  the  clerk  of  petty  sessions  at 
every  other  town  or  place  within  the  jury  district  of  sucn  court  town  and 
all  justices  constables  officers  of  police  sheriff  or  his  deputy  appointed  as 
aforesaid  shall  within  such  time  as  the  Governor  in  Council  shall  order 
for  that  occasion  only  do  and  perform  all  such  acts  matters  and  things  in 
and  towards  preparing  collecting  allowing  sending  and  delivering  the  Hsts 
of  men  qualified  and  liable  to  serve  as  aforesaid  and  making  out  the  jury 
books  for  every  such  jury  district  as  are  hereinbefore  required  to  be 
ordinarily  done  at  a  different  time  or  period 

and  all  such  last-mentioned  jury  books  shall  be  brought  into  use  and 
the  persons  whose  names'  shall  be  therein  set  down  shall  be  liable  to  serve 
immediately  after  the  same  shall  have  been  made  out  by  the  sheriff  or 
his  deputy  appointed  as  aforesaid  and  the  said  last-mentioned  books  shall 
be  used  until  new  books  shall  have  been  prepared  under  the  provisions 
hereinbefore  contained. 

Precepts. 

13.  The  several  writs  of  venire  facias  juratores  distringas  juraiores  and  Jury  prooew  in 
habeas  corpora  jwratorwn  and  the  entr j  jurata  ponitur  in  respectu  shall  not  fs^u  vfas.  e.  78 
be  necessary  or  used  but  it  shall  be  lawful  for  the  Supreme  Court  or  *  Jv'^.yie     n 
judge  thereof  or  of  a  circuit  court  as  the  case  may  be  to  issue  a  writ  rule  •.  107. 

side  bar  rule  order  or  jury  precept  in  that  behalf  and  such  precept  may  "j^^*  ^""^  °" " 

be  in  the  form  contained  in  the  fourth  schedule  to  this  Act  or  to  the  ronrth 

Uke  effect  f  S^^Vars 

and  every  such  writ  rule  order  or  precept  shall  be  delivered  by  the  ••  lo*- 
registrar  or  associate  or  judge's  clerk  to  the  sheriff  or  other  person  to 
whom  the  same  is  directed  a  sufficient  number  of  days  before  the  same  is 
returnable  and  in  case  common  jurors  are  thereby  required  shall  require 
the  sheriff  or  his  deputy  appointed  as  afbresaid  to  summon  not  loss  than 
thirty-six  men  and  in  case  special  jurors  are  thereby  required  shall 
command  the  sheriff  or  his  deputy  appointed  as  aforesaid  to  summon  not 
less  than  four  times  the  number  of  men  to  be  empannelled. 

14.  Provided  always  that  the  Supreme  Court  and  all  circuit  courts  Snpieme  Oonru 
courts  of  assize  nisiprius  oyer  and  terminer  and  gaol  delivery  and  courts  te^toexerc^ 
of  general  sessions  of  the  peace  and  district  courts  shall  respectively  po'^o'uiw 
have  and  exercise  the  same  power  and  authority  as  they  or  the  like  courts  xngiand. 

in  England  have  heretofore  nad  or  exercised  in  making  any  award  or  order 
orally  or  otherwise  for  the  return  of  a  jury  for  the  tnal  of  any  issue 
before  any  of  such  courts  respectively  or  for  the  amending  or  enlarging 
any  such  panel  as  hereinafter  mentioned  and  the  return  to  every  sucn 
award  or  order  shall  be  made  in  the  manner  heretofore  used  and  accus- 
tomed in  such  courts  respectively  in  England  save  and  except  that  the 
jurors  so  returned  shall  be  qualified  according  to  this  Act. 

15.  Upon  receipt  of  any  such  writ  rule  order  or  jury  precept  the  seiaouon  ot 
sheriff  or  his  deputy  appointed  as  aforesaid  shall  by  some  notice  affixed  JJ^SooneSf 
in  legible  characters  in  some  public  and  conspicuous  part  of  the  office  of 

such  sheriff  appoint  some  future  day  and  some  hour  on  that  day  not 
earlier  tbaix  eleven  o'clock  in  the  forenoon  nor  later  than  three  o'clock  in 
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the  afternoon  at  which  he  or  hia  deputy  will  in  such  office  proceed  t« 
draw  the  names  of  persona  to  be  summoned  to  serre  aa  juron  at  the 
court  for  which  such  precept  shall  have  been  issued 

and  the  said  shenfE  or  his  deputy  appointed  as  aforesaid  at  the  time 
so  named  and  in  his  said  office  and  in  the  presence  of  all  persons  who 
may  choose  to  attend  shall  in  case  special  jurors  are  to  be  summoned 
cause  that  one  of  the  said  boxes  for  the  proper  jury  district  on  which 
the  words  "  Special  jurors  in  use"  are  painted  to  revolve  on  its  axle  for 
the  space  of  one  minute  at  the  least  and  immediately  after  the  expiration 
of  that  time  shall  draw  out  of  the  said  box  as  many  of  the  said  parch- 
ments as  are  equal  to  the  number  of  jurors  intended  to  be  summoned  one 
after  another  and  shall  as  each  parchment  is  drawn  refer  to  the  corres- 
ponding number  in  the  special  lury  book  of  the  then  current  year  and 
read  nloud  the  name  designated  by  such  number  and  tiien  and  there 
write  the  said  number  and  also  such  name  with  the  place  of  abode  and 
addition  on  a  panel  to  be  signed  by  him  and  sealed  with  his  seal  of  office 
and  after  having  so  written  the  same  on  such  panel  shall  keep  the  said 
parchments  which  shall  have  been  so  drawn  out  as  aforesaid  until  after 
the  said  precept  is  returnable 

and  if  any  juror  whose  name  may  be  on  the  said  panel  does  not 
attend  in  pursuance  of  the  summons  hereinafter  mentioned  shall  at  once 
return  the  said  parchment  bearing  the  number  by  which  the  name  of 
such  juror  is  designated  as  aforesaid  to  the  said  box  and  shall  put  the 
residue  of  the  said  parchments  or  (if  all  such  jurors  shall  attend  u 
aforesaid)  the  whole  of  the  said  parchments  into  that  one  of  the  said 
«  "JJ-^'J:*'  boxes  for  the  same  district  on  which  the  words  "  Special  jurors  in  resCTve" 
***  are  painted  there  to  remain  until  the  remainder  of  the  said  parchmenti 

shall  have  been  drawn  out  of  the  first-mentioned  box  in  the  manner 
aforesaid  and  then  to  be  returned  to  such  box  for  the  purpose  of  being 
again  resorted  to  according  to  the  mode  of  proceeding  hereinbefore 
deacribed 

And  if  in  any  case  it  shall  so  happen  that  the  whole  number  of 
jurors  cannot  be  obtained  from  the  special  jury  book  in  such  case  such  a 
number  of  names  from  the  common  jury  book  for  the  same  district  of  the 
then  current  year  in  addition  to  those  already  taken  from  the  said  special 
jury  book  as  shall  be  required  to  make  up  the  proper  number  shall  be 
taicen  in  tiie  same  manner  as  is  -hereinbefore  described  wi&  respect  to 
special  juries  and  the  said  last-mentioned  names  shall  in  such  case  be 
equally  deemed  and  taken  to  be  those  of  special  jurors 

AJid  in  case  common  jurors  are  to  be  summoned  the  same  form  and 
mode  of  proceeding  mutati*  mutandi*  shall  be  observed  as  in  case  of  a 
special  junr 

Provided  always  that  if  there  shall  be  no  jury  book  in  existence  for 
the  current  year  it  shall  be  lawful  to  take  the  names  of  jurors  from  the 
jury  book  for  the  preceding  year  in  the  manner  aforesaid  and  the  juion 
contained  in  the  said  panel  shall  be  the  jurors  as  the  case  may  be  to  tij 
all  issues  and  inquire  of  all  damages  at  the  court  to  which  they  shall  he 
summoned  and  all  such  proceedings  may  be  had  and  taken  before  such 
juries  in  like  manner  and  with  the  like  consequences  in  all  respects  aa 
before  any  jury  summoned  in  pursuance  of  anv  writ  or  precept  before  the 
coming  into  operation  of  this  Act  and  it  shall  not  be  necessary  for  the 
jury  on  any  trial  or  inquiry  to  assess  onv  costs  or  damages  by  way  of  costs 
nor  shall  any  entry  of  such  assessment  be  hereafter  m»le  on  the  record. 

VtaA  to  b*  kept  16.  A  copy  of  the  said  panel  shall  three  days  before  the  said  precept  is 
SmS!  """"'*  returnable  be  delivered  or  caused  to  be  delivered  by  the  sheriff  or  hi« 
'  iT'  ^'  '*  *"  ^®P^^  appointed  aa  aforesaid  to  the  clerk  of  petty  sessions  at  the  court 
**   '  town  who  shall  during  such  three  days  keep  the  same  in  his  office  for 
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inspection  and  a  copy  of  Buch  panel  shall  be  delivered  by  the  eherifE  or  his 
deputy  appointed  as  aforesaid  or  by  the  said  clerk  to  any  person  requiring 
the  same  on  payment  if  such  panel  shall  contain  the  names  of  not  more 
than  sixteen  men  of  one  shilling  or  if  such  panel  shall  contain  the  names 
of  more  than  that  number  of  men  of  two  shillings. 

View  and  Inspection. 

17.  A  writ  of  Tiew  shall  not  be  necessary  or  used  but  in  any  case  either  Mode  or 
civil  or  criminal  or  on  any  penal  statute  depending  in  any  court  whether  J**f^^^*^ 
the  view  is  to  be  had  by  a  common  or  special  jury  it  shall  be  sufficient  to  •.  lu 
obtain  a  rule  or  order  of  such  court  directing  a  view  to  be  had  and  the 

sheriff  or  his  depuly  appointed  as  aforesaid  upon  request  shall  deliver  to 
either  party  the  names  of  the  viewers. 

18.  The  rule  or  order  shall  contain  the  usual  terms  and  order  the  viewen  how 
sheriff  or  his  deputy  appointed  as  aforesaid  to  have  certain  of  the  jurors  S^jfJvl'c.  S3» 
named  in  such  rule  or  order  or  in  the  panel  thereto  annexed  not  less  in*;^ 
number  than  one-half  of  the  number  of  jurors  who  are  to  try  the  caseUnbtocM^"" 
(who  shall  be  consented  to  by  the  parties  or  if  they  cannot  a§p«e  shall  be  '"jV '  ^^  "' " 
nominated  by  the  sheriff  or  his  deputy  appointed  as  aforesaid)  who  shall 

then  and  there  have  the  place  in  question  (the  view  of  which  place 
may  be  proper  and  necessary  in  order  to  their  better  understanding 
the  evidence  that  may  be  given  on  such  trial)  shown  to  them  by  two 
persons  in  the  said  rule  or  order  named  to  be  appointed  by  the  court 

The  proceedings  upon  such  rule  or  order  shall  be  the  same  as  the 
proceedings  heretofore  nad  in  England  under  a  writ  of  view  or  as  near 
thereto  as  may  be  and  the  sheriff  his  deputj^  or  other  minister  who  is  to 
execute  any  such  rule  or  order  by  a  special  return  on  the  same  shall 
certify  that  the  view  hath  been  had  according  to  the  command  of  the 
same  and  shall  certify  the  names  of  the  viewers  and  upon  the  dav  and 
at  the  place  named  in  the  jury  precept  for  the  appearance  of  the  ]urors  soeo.  iv.  cso  - 
thereby  required  to  be  summoned  shall  deliver  the  said  rule  or  order  with  *■  ^- 
the  said  indorsement  thereon  to  the  proper  officer  of  the  court  for  the 
purpose  of  such  viewers  or  inspectors  being  called  as  jurymen  on  the 
trial  or  inquiry. 

19.  In  any  case  wherein  a  rule  or  order  for  a  view  or  inspection  shall  vtowen  to  be  on 
have  been  obtained  it  shall  be  lawful  for  the  judge  before  whom  the  trial  J^'^Tv.  o.  so 
or  inquiry  is  to  be  had  and  he  is  hereby  required  on  the  application  of  ••  «»• 

the  party  obtaining  such  rule  or  order  to  appoint  such  trial  or  inquiry  to  Joitfiasitai.* 

take  place  during  the  attendance  and  service  of  the  jurors  named  in  the 

panel  in  which  the  viewers  or  inspectors  are  includeid  and  where  a  view 

or  inspection  shall  have  been  had  in  any  case  those  men  who  shall  have 

had  the  same  or  such  of  them  if  any  as  shall  appear  upon  such  trial  or 

inquiry  shall  be  first  sworn  and  so  many  only  shall  be  added  to  them  as 

shall  stter  all  defaulters  and  challenges  allowed  make  up  a  full  jury 

and  in  every  trial  or  inquiry  the  court  or  judge  may  order  such  e  oeo.  nr.  a  to 
inspection  as  aforesaid  by  the  jury  even  after  the  evidence  on  one  or'**' 
both  sides  has  been  closed  if  in  tneir  or  his  opinion  such  a  course  be 
necessary  for  the  attainment  of  justice. 

Formation  of  Juriet. 

20.  When  the  said  numbers  and  such  names  with  their  respective  sherur  to 
places  of  abode  and  addition  shall  have  been  written  on  such  panel  ftsf^^"**" 
aforesaid  the  sheriff  or  his  deputy  appointed  as  aforesaid  shall  forthwith  s  oeo.  iv.  c.  so 


■.». 


*  81  Vio.  No.  IS,  Mpra,  title  £rldence.   Section  71  of  the  Act  li  proTwUf  the  one  Intended  to  be 
(•tared  to. 
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[Filth  Bchaduiej  isBue  a  Bummons  in  the  form  contained  in  the  fifth  schedule  to  this  Act  to 
every  juror  whose  name  shall  be  on  the  said  panel  and  the  said  smnmoM 
shall  be  delivered  to  erery  such  juror  or  shall  be  left  at  his  usual  or  lut 
known  place  of  abode  at  least  six  clear  days  before  the  attendance  of 
such  juror  is  required. 


BherUr to 

ntam  procept 

and  pinel  with 

rardi. 

6  Q«o.  IT.  0.  «0 

•.at. 


ICodeot 
tMllotiiig  f or 
Xarj  at  trial* 
and  Inqnlrlei. 
6  0«a.  IV.  0. 10 
1.28. 


VhiiAct 
toelison 
HifaeilSi. 


21.  Upon  the  day  and  at  the  place  named  in  every  such  writ  rule 
order  or  jury  precept  for  the  appearance  of  the  jurors  thereby  required 
to  be  summoned  the  sherifE  or  his  deputy  appointed  as  aforesaid  shall  in 
open  court  deliver  or  cause  to  be  delivered  the  said  writ  rule  order  or 
jury  precept  to  the  proper  officer  of  such  court  and  shall  annex  to  the 
said  writ  rule  order  or  precept  the  said  panel  and  shall  also  then  and 
there  furnish  to  the  same  ofBcer  the  names  of  the  said  jurors  with  their 
respective  places  of  abode  and  addition  written  on  separate  piecra  of  card 
being  all  as  nearly  as  may  be  of  equal  size  and  shape  and  such  officer 
shall  thereupon  in  open  court  put  the  said  pieces  of  card  together  in  t 
box  to  be  provided  for  that  purpose  and  shall  there  keep  the  same  to  be 
used  as  hereinafter  mentioned. 

22.  When  any  issue  joined  on  any  indictment  or  in  any  civil  action 
suit  or  proceeding  shall  be  brought  on  to  be  tried  in  any  court  the  proper 
officer  tbereof  shall  in  open  court  draw  out  of  the  said  box  four  or  twehe 
(as  the  case  may  be)  of  the  said  cards  one  after  another  and  if  anv 
of  the  men  whose  names  shall  be  so  drawn  shall  not  appear  or  shall  be 
challenged  then  such  further  number  until  the  number  of  jurors  or 
assessors  to  be  sworn  be  drawn  who  shall  appear  and  after  all  just  causes 
of  challenge  allowed  shall  remain  as  fair  and  indifferent  and  the  foiir  or 
twelve  men  (as  the  case  may  be)  so  first  drawn  and  appearing  and  approved 
as  indifferent  shall  be  the  jury  to  try  the  said  issue  and  their  names  shall 
be  kept  apart  by  themselves  until  such  jury  shidl  have  given  in  their 
verdict  and  the  same  shall  have  been  recorded  or  until  such  jury  shall  bj 
consent  of  the  parties  or  by  leave  of  the  court  be  discharged  and  then 
the  same  names  shall  be  returned  to  the  box  there  to  be  kept  with  the 
other  names  remaining  at  that  time  undrawn  and  so  totie*  quotiet  as  long 
as  any  issue  remains  to  be  tried 

Provided  always  that  if  any  such  issue  shall  be  brought  on  to  be 
tried  before  the  jury  in  any  other  issue  shall  have  brought  in  their  verdict 
or  been  discharged  it  shall  be  lawful  for  the  court  to  order  four  or  twelve 
(as  the  case  may  be)  of  the  residue  of  the  said  cards  not  containing  the 
names  of  any  of  the  jurors  who  shall  not  have  so  brought  in  their  verdict 
or  been  discharged  to  be  drawn  in  such  manner  as  is  aforesaid  for  the 
trial  of  the  issue  which  shall  be  so  brought  on  to  be  tried 

Provided  also  that  where  no  objection  shall  be  made  on  behalf  of  the 
Queen  or  any  other  party  it  shall  be  lawful  for  the  court  to  try  any  issue 
with  the  same  jury  that  shall  have  previously  tried  or  been  drawn  to  tn 
any  other  issue  without  their  names  being  returned  to  the  box  and 
redrawn  or  to  order  the  names  of  any  men  on  such  jury  whom  both  parties 
may  consent  to  withdraw  or  who  may  be  justly  challenged  or  excused  by 
the  court  to  be  set  aside  and  othdr  names  to  be  drawn  from  the  box  and 
to  try  the  issue  with  the  residue  of  such  original  jury  and  with  such  men 
whose  names  shall  be  so  drawn  and  who  shall  appear  and  be  approved  as 
indifferent  and  so  totiea  quotieg  as  long  as  any  issue  remains  to.be  tried 
and  the  same  form  and  manner  of  proceeding  shall  and  may  be  observed 
and  adopted  in  every  inquiry  of  damages  in  civil  matters. 

toappiy     23.  Where  any  writ  rule  order  or  jury  precept  or  any  award  or  order 

laaweil  f^^  returning  a  jury  for  the  trial  of  any  issues  or  the  inquiry  of  any 

damages  shall  be  directed  to  any  elisor  or  other  minister  he  shall  have 

free  access  to  the  jury  books  and  parchments  aforesaid  and  shall  execute 
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and  obey  the  said  precept  award  or  order  in  the  same  manner  as  the 
sheriff  or  his  deputy  appointed  as  aforesaid  ia  by  this  Act  required  to 
execute  and  obey  the  same  and  shali  do  and  perform  all  such  other  acta 
and  duties  in  reference  thereto  and  be  subject  and  liable  to  the  same 
penaltiea  forfeitures  and  proceedings  as  any  sheriff  in  the  like  case 
offending  is  subject  and  liable  to  by  virtue  of  this  Act. 

24.  The  trial  of  eveir  issue  joined  upon  any  indictment  shaU  except  orbninmiianm 
as  hereinafter  mentioned  be  had  by  a  jury  of  twelve  men  taken  from  the  JJ^m^iS^ 
common  jurv  book  of  the  jury  district  in  which  such  trial  shaU  be  had  ot  twelve  end 
and  the  trial  of  issues  and  the  inquiry  of  damages  in  all  civil  actions  8uit^j^]||j^^t 
or  j)roceedings  in  the  Supreme  Court  or  in  any  circuit  court  shall  where  '<>»'• 

a  jarj  is  required  except  as  hereinafter  mentioned  be  had  by  a  jury  of 
four  men  taken  from  the  special  jury  book  of  the  same  district. 

25.  When  any  person  ia  indicted  for  high  treason  or  misprison  of  Liatorjaronto 
treason  in  any  court  whatsoever  a  list  of  the  petit  jury  with  the  christian  S^'beiSnftSi 
and  surname  written  at  f uU  length  and  with  the  true  place  of  abode  title  «or  treewm. 
quality  profession  calling  or  business  of  every  such  ]uror  shall  be  given        "'■    *■ 
to  the  party  so  indicted  ten  days  before  the  arraignment  and  in  the 
presence  of  two  or  more  credible  witnesses. 

26.  Upon  all  inquests  to  be  taken  before  the  Supreme  Court  or  at  any  special  laiy  m 
assizes  or  before  any  circuit  or  district  court  or  court  of  general  sessions  <"''°*"»^**»*' 
of  the  peace  wherein  the  Queen  is  a  party  howsoever  it  be  it  shall  be  lawful 

for  the  Supreme  Court  on  application  to  be  made  to  such  court  on  behalf 
of  Her  Majesty  or  by  or  on  behalf  of  any  defendant  or  person  accused  of 
any  indictable  offence  whether  any  indictment  shall  have  been  found  or 
not  to  order  that  the  trial  of  any  issues  joined  upon  any  indictment 
which  has  been  or  shall  be  found  against  the  person  to  be  named  in  such 
order  at  the  said  court  or  at  any  assizes  or  other  court  hereinbefore 
mentioned  shall  be  tried  by  a  special  jury  of  twelve  men  and  in  that  case 
the  proper  ofBcer  shall  issue  a  lury  precept  accordingly 

Provided  that  any  defendant  or  other  person  accused  shaU  serve 
a  notice  of  such  application  upon  the  Attorney-General  or  other 
prosecutor  at  least  four  clear  days  before  the  time  of  his  making  the 
same. 

27.*  Notwithstanding  anything   hereinbefore    contained  the    party  speeieijnriea  of 
giving  notice  of  trial  or  inquiry  in  any  case  may  procure  such  trial  or  Jj[2«fc''°°'^ 
inquiry  to  be  had  by  a  special  jury  of  twelve  men  upon  entering  the 
same  for  trial  or  inquiry  by  such  jury  and  the  other  party  may  also 
procure  the  trial  or  inquiry  to  be  had  by  such  jury  upon  giving  notice  to 
the  opposite  party  of  his  intention  that  it  ahali  be  so  had  within  one  day  u  ft  le  vio.o.  n 
next  J^ter  notice  of  trial  or  inquiry  and  upon  paying  to  the  proper  ■•^'*' 
o£Bcer  of  the  court  the  sum  of  ten  pounds  for  fees  to  jurors  and  m  tnat 
case  the  cause  shall  be  entered  or  ii  already  entered  shall  be  transferred 
for  trial  or  inquiry  accordingly 

Provided  that  the  court  or  judge  may  at  any  time  order  that  the  trial 
or  inquiry  shaU  be  had  by  a  special  jury  of  twelve  men  upon  such  terms  as 
they  or  he  shall  think  fit. 

28.  The  party  who  shall  procure  any  trial  or  inquiry  to  be  had  by  aOoeteotepeciai 
special  jury  of  twelve  men  shall  pay  all  the  expenses  occasioned  by  theaal^,^'^*'(o' 
trial  or  inquiry  by  the  same  and  shall  not  have  any  further  or  other  ■•  m. 
aUowance  for  the  same  upon  taxation  of  costs  than  such  party  would  be 
entitled  to  in  case  the  trial  or  inquiry  had  been  had  by  a  jury  of  four  men 


•  By  tbe  Amendment  Act  ot  1868  (31  Vlo.  No.  41,  i.  4),  next  Act  printed,  juriee  in  dvil  ouea  in  tlM 
DiiMot  Court  are  to  Iw  oboieu  from  the  cUm  of  ipseU  Jnioii  nmeH  Ui«  Judge  othenriw  oiden. 
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u  hereinbefore  directed  anless  the  lodge  hefore  whom  tiie  trial  or 
inquiry  comes  on  to  be  had  shall  immediately  after  the  Teidict  or  nonsnit 
certify  under  his  hand  upon  the  back  of  the  record  that  the 
I  proper  for  a  special  jury  of  twelve  men. 


BamedytbrdBU;  29.  Where  the  defendant  in  any  case  except  replevin  or  the  plaintiff 
Sfcurno.'S'w <>r  defendant  in  replevin  not  being  the  party  who  shall  have  served  notice 
1.111.  of  trial  procures  the  cause  to  be  entered  for  trial  or  inquiry  by  a  special 

jury  of  twelve  men  the  court  or  a  judge  if  satisfied  mat  such  entry  is 
procured  for  the  purpose  of  delay  may  order  that  the  trial  or  inqniiy  be 
had  by  a  special  jury  of  four  men  or  make  such  odier  order  as  to  tiie  trial 
or  inquiry  as  such  court  or  judge  shall  think  fit. 


IMnhirgeof 

JBIJ. 


Ditekarge  of  Jury. 

30.  Where  in  any  case  not  being  a  criminal  case  a  jury  shall  have 
remained  six  or  more  hours  in  deliberation  and  shall  not  agree  as  to  the 
verdict  to  be  given  the  jurors  of  such  jury  may  be  discharged  by  the 
court  from  giving  any  verdict  and  such  proceedings  may  thereupon  be 
taken  anew  as  if  no  trial  or  inquiry  had  been  commenced  before  the  juir 
so  discharged 

Provided  always  that  (if  at  the  time  of  such  discharge  the  court 
thinks  fit  so  to  order)  another  trial  or  inquiry  may  forthwith  or  at  some 
other  time  during  the  same  sitting^r  assizes  be  commenced  and  pro- 
ceeded with  as  if  such  first-meot^ed  trial  or  inquiry  had  not  been 
commenced. 

Challenget. 

31.  If  any  man  shall  be  returned  as  a  juror  for  the  trial  of  any  issue 
civil  or  criminal  or  the  inquiry  of  damages  in  any  court  who  shall  not  be 
qualified  according  to  this  Act  the  want  of  such  qualification  shall  be 
good  cause  of  chidlenge  and  he  shall  be  discharged  upon  such  challenge 
if  the  court  shall  be  satisfied  of  the  fact  and  if  any  man  returned  as  a 
juror  for  the  trial  of  any  such  issue  or  the  inquiry  of  anv  such  damages 
shall  be  qualified  in  other  respects  according  to  this  Act  the  want  of 
freehold  sball  not  on  such  trial  or  inquiry  be  accepted  as  good  cause  of 
challenge  either  by  the  Crown  or  by  the  party  nor  as  cause  for  discharging 
the  man  so  returned  upon  his  own  application  but  no  justice  of  the  peace 
shall  be  summoned  or  empanneUed  as  a  juror  to  serve  on  any  common 
jury  and  no  challenge  shall  be  taken  to  any  such  panel  as  aforesaid  for 
want  of  a  Knight's  being  returned  in  such  panel  nor  any  array  quashed 
by  reason  of  any  such  challenge  as  last  aforesaid  any  law  custom  or 
usage  to  the  contrary  notwithstanding. 

KUier  party  32.  Where  a  full  jory  shall  not  appear  before  any  court  or  where 

"toaTv  Vm**^^  such  appearance  by  challenge  of  any  of  the  parties  the  inquest  is 
1. 87. '  likely  to  remain  untaken  for  default  of  jurors  every  such  court  upon 

request  made  for  the  Queen  by  anyone  thereto  authorised  or  assigned  by 
the  court  or  on  request  made  by  either  party  or  their  respective  attomevs 
in  airv  action  or  suit  whether  popular  or  private  shall  command  the 
sheriff  or  his  deputy  appointed  as  aioresaid  to  name  and  anpoint  as  often 
as  need  shall  require  so  many  of  such  other  able  men  of  tte  jury  district 
then  present  as  shall  make  up  a  full  jury 

and  the  sheriff  or  his  deputy  appointed  as  aforesaid  shall  at  such 
command  of  the  court  return  such  men  duly  qualified  as  shall  be  present 
or  can  be  found  to  serve  on  such  jury  and  shall  add  and  annex  their 
names  to  the  said  panel  and  the  Queen  by  anyone  so  authorised  or 
assigned  as  aforesaid  and  all  and  every  the  parties  aforesaid  shall  and 
may  in  each  of  the  cases  aforesaid  have  their  respective  challenges  to 
the  jurors  so  added  and  annexed  and  the  court  shall  proceed  with  those 


ChmUoaga tor 
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exemption. 
6  Q«o.  IV.  a  GO 

■.ar. 


6  Geo.  rv.  0.  80 
f.«B. 


6  Geo.  IV.  e.  to 
a.  as. 


Digitized  by 


Google 


JTBIES.  loai 

1867.  Frinoipal  Act. 

JUTOT8  vho  were  before  en^annelled  together  with  the  taleamen  so  newly 
added  and  annexed  as  if  all  the  said  jurors  had  been  returned  upon  the 
jiiry  precept  awarded. 

33.  In  all  inquests  lo  be  taken  before  any  court  wherein  the  Queen  orown  inqnuu 
iB  a  part^  howsoever  it  be  notwithstanding  it  be  alleged  by  them  that  sue  SStake" b?*° 
for  the  Queen  that  the  jurors  of  those  inquests  or  some  of  them  be  not  »•«»  oi 
indifferent  for  the  Queen  yet  such  inqaests  shall  not  remain  untaken  for  e'o^  nr!*o.  to 
that  cause  but  if  they  that  sue  for  the  Queen  will  challenge  any  of  those  »■  *• 
jurors  they  shall  assign  of  their  challenge  a  cause  certain  and  the  truth 
of  the  same  challenge  shall  be  inquired  of  according  to  the  custom  of 
the  court  and  it  shall  be  proceeded  to  the  taking  of  the  same  inquisitions 
as  it  shall  be  found  if  the  challenges  be  true  or  not  after  the  discretion 
of  the  court. 

84.  In  all  civil  inquests  to  be  taken  before  any  court  the  plaintiff  and  Pavmvtmr 
defmdant  respectiyely  shall  be  admitted  to  challenge  peremptorily  to  the  e'oM^'r^o.  so 
number  of  one-half  of  the  jury  and  every  person  arraigned  for  any>-»- 
treason  shall  be  admitted  to  challenge  peremptorily  to  the  number  of 
twenty-three  and  every  person  arraigned  for  any  capital  felony  shall  be 
admitted  to  challenge  peremptorily  to  the  number  of  eighteen  and  every 
person  arraigned  for  any  other  felony  or  piracy  or  for  misdemeanor  shall 
be  admitted  to  challenge  peremptorily  to  the  nuiober  of  twelve  and  if  any  % 
person  indicted  shall  challenge  peremptorily  a  greater  number  of  the 
men  returned  to  be  of  the  jury  than  such  person  is  allowed  by  law  so  to 
challenge  in  any  of  the  said  cases  every  peremptory  challenge  above  the 
numbers  aforesaid  respectively  shall  be  void  and  the  trial  or  inquiry  shall 
proceed  as  if  no  such  challenge  had  been  made 

Provided  always  that  where  there  are  several  defendants  in  any  civU 
inquest  who  have  not  pleaded  by  the  same  attorney  and  where  several 
persons  charged  with  the  same  offence  shall  be  put  upon  trial  together 
and  such  defendants  or  persons  shall  not  consent  to  join  in  their 
challenges  the  proper  officer  of  the  court  shall  in  every  such  case  draw  out  <a«>.  nr.  &60 
of  the  said  box  a  sufficient  number  of  such  cards  to  permit  such  of  several  *'""** 
defendants  as  shall  not  have  pleaded  by  the  same  attorney  or  as  shall 
not  have  pleaded  at  all  and  each  of  such  persons  to  exercise  his  right  of 
peremptory  challenge  to  the  numbers  aforesaid  respectively  as  and  for 
each  01  such  several  defendants  or  persons. 

36.t  ••••••• 

Penaltieg. 

36.  The  proper  officer  of  the  court  on  delivery  to  him  of  such  panel  as  Attonduiosaiid 
aforesaid  shall  in  open  court  call  aloud  the  names  of  the  jurors  on  such  j^|^'°' 
panel  one  after  another  and  if  any  man  having  been  duly  summoned  to  «o«o.iv.  a.  so 
attend  on  any  kind  of  jury  in  the  Supreme  Court  or  any  court  of  assize  '"  "*■ 
nisi  pritu  oyer  and  terminer  or  gaol  delivery  or  court  oi  general  sessions 
of  the  peace  or  circuit  court ;{  shall  not  attend  in  pursuance  of  such 
summons  or  being  thrice  called  shall  not  answer  to  his  name  or  if  any 
such  man  or  any  talesman  after  being  called  shall  be  present  but  not 
appear  or  after  nis  appearance  shall  wilfully  withdraw  himself  from  the 
presence  of  the  court  the  court  shall  set  such  fine  upon  every  such  man 
or  talesman  so  making  default  as  the  court  shall  thmk  meet  and  where 
any  viewer  or  inspector  having  been  duly  summoned  to  attend  on  a  jury 
shall  make  default   as  aforesaid  the   court  is  hereby  authorised  and 

*  Thii  raterence  does  not  appeu  to  Iw  at  great  ntiUty. 

t  SMtton  SS,  which  related  to  Jnilee  d*  mtdltlate  Ungum,  repealed  b;  the  Amendment  Act  (tt  Via. 
No.  14  i.  2),  litfra. 

t  The  TonU  "Dlitrlot  Coorte"  tobejnaerted  alter  the  word*  "dronlteoart"  In  tbte notion;  "  3%« 
iNf(rl«(  Cowls  Aei  tfXm  AmendmmU  ile<"  (W  Via.  Mo.  11, 1. 10),  Kipr;  tlUe  DMriot  Oonrti. 
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required  to  set  upon  suet  viewer  a  fine  to  the  amount  of  ten  pounds  at 
the  least  and  as  much  more  as  the  court  under  the  circumstances  of  the 
particular  case  shall  think  proper  and  if  any  man  having  been  duly  - 
summoned  and  returned  to  serve  as  a  juror  upon  any  inquest  or  inquiry 
before  any  sheriff  or  his  deputy  appointed  as  aforesaid  or  commissioners 
shall  not  after  being  openly  called  three  times  appear*  and  serve  as  a 
juror  every  such  sheriff  or  his  deputy  appointed  as  aforesaid  and  all  such 
commissioners  respectively  are  hereby  authorised  and  required  to  impose 
a  fine  upon  every  man  so  making  default  as  they  shall  respectively  think 
fit  not  exceeding  five  pounds. 

37.  Every  sheriff  or  his  deputy  appointed  as  aforesaid  shall  be  and  is 
hereby  indemnified  for  empannelling  and  returning  any  man  named  in  the 
jury  book  although  he  may  not  be  qualified  or  liable  to  serve  on  juries 
and  if  any  sheriff  shall  wilfully  empannel  and  return  any  man  to  arare 
on  any  jury  such  man's  name  not  being  inserted  in  the  juiy  book  for  the 
current  year  or  if  there  shall  be  no  jury  book  in  existence  for  the  current 
year  then  in  the  jury  book  for  the  preceding  year  or  if  any  associate 
prothonotary  clerk  or  other  officer  or  minister  of  any  court  shall  wilfully 
record  the  appearance  of  any  man  so  summoned  and  returned  who  did 
not  really  appear  in  every  such  case  the  court  shall  and  may  upon 
examination  m  a  summary  way  set  suck  fine  upon  such  sheriff  or  his 
deputy  appointed  as  aforesaid  associate  prothonotary  clerk  or  other  officer 
or  minister  offending  as  the  court  shall  think  meet. 

38.  No  sheriff  elisor  bailiff  or  other  officer  or  person  whatsoever 
shall  directly  or  indirectly  take  or  receive  any  money  or  other  reward  or 
promise  of  money  or  other  reward  to  excuse  any  man  from  serving  or 
trom  being  summoned  to  serve  on  juries  or  under  any  such  color  or 
pretence  and  no  bailiff  or  other  officer  appointed  by  any  sheriff  or  elisor 
to  summon  juries  shall  summon  any  man  to  serve  other  than  those  whose 
names  are  specified  in  the  summons  signed  by  such  sheriff  or  elisor  ■ 

and  if  any  sheriff  elisor  bailiff  or  other  officer  shall  wilfully  trans- 
gress in  any  of  the  cases  aforesaid  or  shall  summon  any  juror  less  than 
eight  clear  days  before  the  day  on  which  he  is  to  attend  except  in  the 
cases  hereinbefore  excepted  the  Supreme  Court  of  assise  niti  priut  oyer 
and  terminer  gaol  delivery  or  district  court  or  court  of  general  sessions 
of  the  peace  within  whose  jurisdiction  the  offence  shall  have  been 
committed  may  and  is  hereby  required  on  examination  and  proof  of 
such  offence  in  a  summary  way  to  set  such  a  fine  upon  every  person  so 
offending  as  the  court  shall  think  meet  according  to  the  natute  of  the 
offence. 


Attelnt 
aboUsbed. 
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39.  It  shall  not  be  lawful  either  for  the  Queen  or  any  one  on  her 
behalf  or  for  any  party  in  any  case  whatsoever  to  commence  or  prosecute 
any  writ  of  attaint  against  any  juror  for  the  verdict  by  him  given  or 
against  the  party  who  shall  have  judgment  upon  such  verdict  and  no 
inquest  shall  be  taken  to  inquire  of  the  concealments  of  other  inquests 
but  all  such  attaints  and  inquests  shall  henceforth  cease  become  void  and 
be  utterly  abolished  any  law  statute  or  usage  to  the  contrary  notwith- 
standing. 

40.  Notwithstanding  anything  hereinbefore  contained  every  person 
who  shall  be  guilty  of  the  offence  of  embracery  and  every  juror  who  shall 
wilfully  or  corruptly  consent  thereto  shall  and  may  be  respectively 
proceeded  against  and  be  punished  by  fine  and  imprisonment  in  like 
manner  as  every  such  person  or  juror  might  have  been  before  the  coming 
into  operation  of  this  Act. 
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41.  If  any  clerk  of  petty  Bessions  within  the  meaning  of  this  Act  Pen»ity  on  dark 
shall  refuse  or  neglect  to  issue  and  deliver  his  warrant  as  herein-  for  negieot. 
before  directed  to  one  or  more  constables  or  officers  of  police  if S*  «"'  "^ 
or  shall  in  like  manner  refuse  or  neglect  to  delirer  with  the 
respective  warrants  such  a  number  of  the  forms  of  return  and 
notice  as  he  shall  bond  fide  deem  sufficient  or  to  deliver  such 
additional  number  as  may  be  demanded  of  him  by  any  constable 
or .  officer  of  police  as  aforesaid  (provided  he  hath  such 
additional  number  in  his  possession)  or  in  case  of  not  so 
having  them  shall  refuse  or  neglect  to  apply  forthwith  to  the 
proper  person  for  such  additional  number  and  to  deliver  the 
same  to  the  party  so  demanding  within  three  days  after  his 
receipt  thereof  or  shall  refuse  or  neglect  to  attend  at  any  such 
petty  sessions  or  such  adjournment  thereof  as  aforesaid  or  to 
receive  any  list  there  tendered  by  the  justices  present  or  to 
send  or  deliver  the  same  to  the  sheriff  or  hia  deputy  appointed 
as  aforesaid  at  the  time  and  in  the  manner  hereinbefore 
directed  or  shall  make  any  alteration  in  any  such  list  after 
his  receipt  thereof  or 
if  any  person  shall  before  tbe  expiration  of  the  first  three  weeks 
in  March  in  any  year  give  notice  in  writing  to  any  such  clerk 
of  petty  sessions  as  aforesaid  of  the  christian  and  surname 
written  at  full  length  with  the  true  place  of  abode  title  quality 
profession  calling  or  business  and  the  nature  of  the  qualifica- 
tion of  any  man  qualified  and  liable  to  serve  as  aforesaid  and 
the  name  of  such  man  shall  not  be  afterwards  inserted  in  the 
said  list  according  to  this  Act 
every  such  clerk  offending  in  any  of  the  foregoing  cases  shall  for  every 
such  offence  forfeit  a  sum  not  exceeding  ton  pounds  nor  less  than  forty 
shillings. 

42«  Fanalty  on 

If  any  person  to  whom  any  question  may  be  put  by  any  such  {SJiI^ti"|J^"* 
constable  or  officer  of  police  as  aforesaid  relating  to  the  said  nt<»  or  not 
list  or  to  the  christian  or  surname  place  of  abode  title  quality  ^^^u^ 
profession  calling  or  business  and  the  nature  of  the  qualifica- 
tion of  any  man  shall  not  truly  answer  such  question  or 
if  any  person  having  the  custody  of  any  valuation  rate  or  assess- 
ment for  any  city  borough  town  or  other  place  within  any 
jury  district  shall  refuse  to  allow  any  such  constable  or  officer 
of  police  as  aforesaid  upon  due  request  to  inspect  any  such 
valuation  rate  or  assessment  and  take  from  thence  such  names 
as  aforesaid  or  shall  refuse  to  allow  the  said  petty  sessions  or 
any  justice  upon  due  request  to  Inspect  or  make  extracts  from 
any  such  valuation  rate  or  assessment  for  the  purposes  herein- 
before mentioned 
every  person  offending  in  any  of  the  foregoing  cases  shall  for  every  such 
offence  forfeit  a  sum  not  exceeding  ten  pounds  nor  less  than  five  pounds. 

43.  If  any  constable  or  officer  of  police  within  the  meaning  of  this  !2S£Si'"'ft» 
Act  neglect. 

shall  refuse  or  neglect  (unless  prevented  by  sickness)  to  assist  in  *  ^-  it.  a  60 
making  out  any  list  required  by  this  Act  so  that  the  same 
shall  not  be  made  out  at  the  time  and  in  the  manner  herein- 
before directed  or 
shall  wilfully  omit  out  of  such  list  any  man  whose  name  ought  to 
be  inserted  therein  or 


shall  wilfully  insert  therein  the  name  of  any  man  who  ought  to  be 
omitted  or 
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shall  take  any  money  or  other  reward  for  omitting  or  inserting 

any  man  -whatsoever  or 
shall  wilfully  insert  therein  a  wrong  description  of  the  name  place 
of  abode  title  quality  profession  calling  business  or  the  nature 
of  the  qualification  of  any  man  or 
shall  refuse  or  neglect  in  case  the  number  of  forma  of  return 
or  notice  delivered  by  the  clerk  of  petty  sessions  shall  be 
insufficient  to  apply  to  him  for  a  sufficient  number  so  that  the 
list  may  be  made  out  at  the  time  and  in  the  numner  herein- 
before directed  or 
shall  refuse  or  neglect  to  fix  such  notice  as  hereinbefore  required 
upon  or  near  the  principal  door  of  any  church  chapel  or  other 
public  place  of  religious  worship  within  the  limits  mentioned 
in  the  warrant  of  the  clerk  -ot  petty  sessions  on  any  of  the 
Sundays  on  which  the  same  ought  to  be  so  fixed  or 
shall  refuse  to  allow  any  inhabitant  of  the  jury  district  to  inspect 
or  peruse  such  list  or  a  true  copy  thereof  gratis    at  any 
reasonable    time    during    the    three    weeks     hereinbefore 
mentioned  or 
shall  neglect  to  produce  such  list  at  such  petty  sessions  as  aforesaid 
or  to  answer  upon  oath  such  questions  touching  the  same  as 
shall  there  be  put  or  to  attend  at  such  petty  seesions  or  any 
such  adjournment  thereof  as  aforesaid 
every  such  constable  or  officer  of  police  offending  in  any  of  the  foregoing 
cases  shall  for  every  such  offence  forfeit  a  sum  not  exceeding  ten  pounds 
nor  less  than  fortjr  shillings 

and  the  justice  before  whom  such  offender  shall  be  convicted  of  any 
such  offence  of  wrongful  insertion  or  omission  shall  forthwith  in  writing 
under  his  hand  certify  the  same  to  the  sheriff  or  his  deputy  appointed  as 
aforesaid  by  whom  the  list  in  which  such  wrongful  insertion  or  omission 
shall  have  occurred  is  by  this  Act  required  to  be  kept  and  such  sheriff  or 
his  deputy  appointed  as  aforesaid  shall  correct  the  special  or  common 
jury  book  as  the  case  may  be  according  to  such  certificate. 

44.  Every  justice  of  the  peace  who  shall  have  been  summoned  as 
hereinbefore  directed  to  attend  at  any  special  petty  sessions  for  correct- 
ing and  allowing  any  jury  list  who  shall  fail  or  neglect  to  attend  such 
special  petty  sessions  without  any  reasonable  cause  for  such  non-attend- 
ance shall  be  liable  to  a  fine  not  exceeding  the  sum  of  ten  pounds  which 
shall  be  summarily  imposed  by  the  Supreme  Court  of  the  colony  upon 
the  motion  of  the  Attorney-General  and  upon  the  fact  of  such  non- 
attendance  being  duly  proved  on  affidavit  to  the  satisfaction  of  the  said 
court 

and  the  clerk  of  the  bench  shall  at  the  said  special  petty  sessions 
make  an  entry  in  writing  of  the  name  of  every  justice  of  the  peace 
residing  in  the  jurors'  district  and  so  summoned  as  aforesaid  distinguishing 
those  that  attend  and  those  that  were  absent  at  the  correction  and  allow- 
ance of  the  said  lists  as  aforenaid  and  shall  at  the  final  adjournment  of 
the  said  special  petty  sessions  transmit  a  certificate  thereof  to  the 
Attorney-General  verified  by  declaration  which  certificate  shall  be  taken 
to  be  -primd  facie  proof  of  the  non-attendance  of  the  justices  therein 
stated  to  have  been  absent  from  the  said  special  petty  sessions. 

45. 

If  any  sheriff  or  his  deputy  appointed  as  aforesaid  shall  make  or 
cause  or  suffer  to  be  made  any  alteration  whatsoever  in  any 
jury  book  except  in  consequence  of  the  conviction  of  the 
constable  or  officer  of  police  nereinbefore  provided  for  or 
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if  anj  theriff  or  his  deputy  appointed  as  aforesaid  shall  neglect 
to  provide  or  prepare  any  jury  book  in  the  manner  and  before 
the  time  hereinbefore  prescribed  or  shall  wilfully  write  or 
cause  or  suffer  to  be  written  in  any  jury  book  the  name  of 
any  person  not  qualified  or  shall  wilfully  omit  thereout  the 
name  of  any  person  duly  qualified  as  a  special  or  common 
juror  (as  the  case  may  be)  or  shall  neglect  to  write  or  cause 
to  be  written  the  several  numbers  contained  in  any  such  jury 
book  upon  distinct  pieces  of  parchment  in  the  manner  afore- 
said before  such  jury  book  shall  be  brought  into  use  or  shall 
substract  or  destroy  or  by  any  default  or  neglect  lose  any  of 
the  said  pieces  of  parchment  or  shall  neglect  or  refuse  upon 
discovery  of  such  loss  to  supply  the  same  within  five  days  or 
if  any  sheriff  shall  refuse  or  neglect  to  make  or  keep  for 
inspection  or  to  deliver  as  aforesaid  a  copy  of  the  panel  in  the 
cases  hereinbefore  provided  for  or  shall  refuse  or  neglect 
within  seven  days  after  the  next  succeeding  sherifE  shall  have 
entered  upon  office  to  deliver  over  to  him  aU  the  jury  books 
and  lists  that  shall  have  been  made  or  prepared  within  four 
years  then  next  preceding  whether  in  the  time  of  his  shrievalty 
or  in  that  of  any  of  his  predecessors 

every  such  sheriff  offending  in  any  of  the  said  cases  shall  for  every  such 

offence  forfeit  the  sum  of  twenty  pounds. 

46.  In  every  such  case  of  trial  or  assessment  as  aforesaid  and  in  every  BngUihraiM. 
other  case  whatsoever  of  trial  by  jury  under  the  provisions  of  this  Act 
when  no  other  mode  of  proceeding  is  by  this  Act  specially  provided  the 
jurors  and  jury  and  every  assessment  or  trial  by  them  shall  as  far  as  may 
be  practicable  be  subject  to  the  same  rules  and  manner  of  proceeding 
as  would  in  England  oe  observed  in  an  action  at  law  in  the  courts  oi 
Westminster  or  on  a  trial  at  niti  prius. 

47,*  •««•••• 

48.  In  every  action  at  law  there  shall  be  paid  by  the  plaintiff  into  the  Tnnd  (or  nMh 
hands  of  the  prothonotary  (to  be  by  him  paid  over  to  the  sheriff)  on  SJ^."*^ 
entering  the  cause  for  trial  in  every  case  of  assessment  or  damages  the 

sum  of  one  pound  and  in  every  case  of  a  trial  by  a  jury  of  four  the  sum 
of  two  pounds  and  in  every  case  of  a  trial  by  a  common  jury  of  twelve 
men  the  sum  of  three  pounds  and  in  every  case  of  trial  by  a  special  jury 
of  twelve  men  the  sum  of  six  pounds  which  said  several  amounts  shail  be 
allowed  as  costs  in  the  cause 

Provided  that  when  the  order  for  such  jury  of  twelve  shall  have  been 
made  on  the  application  of  the  defendant  the  said  sum  of  three  pounds 
or  six  pounds  as  the  case  may  be  shall  be  paid  by  such  defendant  on  the 
making  of  the  order  into  the  hands  of  the  prothonotary  (to  be  by  him 
paid  over  to  the  sheriff)  or  such  order  shall  lapse  and  not  take  effect  and 
the  said  sums  together  with  the  amount  of  all  fines  on  jurors  shall  form 
a  fund  in  the  hands  of  the  sheriff  for  paying  expenses  of  civil  jurors  as 
aforesaid  and  shall  be  applied  accordingly  for  that  purpose  and  be 
accounted  for  by  him  in  like  manner  as  other  public  moneys  are  directed 
to  be  accounted  for  by  the  sheriff. 

49.  Where  any  jury  shall  have  sat  on  the  same  trial  in  any  civil  caseitaiuteto^ 
more  than  three  days  it  shall  be  lawful  for  the  presiding  judge  to  direct  "*''''""■* 
the  prevailing  party  to  pay  them  severally  (or  to  the  sheriff  or  his  deputy 


*  Section  47,  vhlota  prewrilwd  the  pay  (or  ]un>n,  rapealed  bj  Amendlnc  Actol  1877  (11  Via.  No.  2a 
1. 1),  <iV»w,  ODder  tiili  UUa. 
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for  their  use)  in  lespect  of  the  fourth  and  eveiy  suhsequent  day  snch 
additional  sum  or  sums  (over  and  above  the  amount  to  which  tbej  shall 
be  entitled  under  the  schedule)  as  the  said  judge  shall  under  the  circum- 
stances think  reasonable  and  proper  the  same  to  be  allowed  eventuallj  as 
costs  in  the  cause. 

jntymoner.  50.  In  every  case  where  the  funount  required  by  the  section  last  but 

one  preceding  shall  have  been  paid  to  the  prothonotary  and  no  trial  or 
assessment  shJall  eventually  be  had  the  amount  so  paid  shall  on  demand 
be  returned  to  the  party  having  paid  the  same. 


OomTnencement  and  Short  Title. 
BbntTittect         51,  Thig  j^Qi  shall  commence  on  the  thirty-first  day  of   December 
one  thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as 
"  2%«  Jury  Act  of  1867." 


Act. 


SCHEDULES. 
SCHEDULE  I. 


Bee  netton  S.      To  A.B.  a  constable  or  officer  of  police  within  the  said  district. 

These  are  to  require  you  in  Her  Majesty's  name  to  make  oat  before  the  first  Sunday  in 
March  next  a  true  Ust  in  writing  in  the  form  herennto  annexed  containing  the  names  of 
all  men  qualified  as  hereinafter  mentioned  and  residing  within  thirty  miles  from  the  ooart- 
bouse  of  aforesaid  [or  {if  there  are  more  Oum  one  petty  tettiont  in  Uu  dtttriet 

[tSle  ta  OwKlte.'i  or  if  any  arrangements  has*  heen  made  betv>een  tieo  or  more  derkt)  the  several  places  mentioned 
on  the  back  of  this  warrant]  and  when  you  have  made  out  such  list  yon  are  to  si^n  the 
several  notices  hereunto  annexed  and  on  the  first  two  Sundays  in  the  sud  month  of  Maich 
you  are  to  fix  one  of  these  notices  upon  or  near  the  princi{ul  outer  door  of  every  chnrdi 
chapel  and  other  public  place  of  religious  worship  wituin  the  limits  aforesaid  stating  in  the 
proper  blanks  in  such  notices  the  time  and  the  nearest  time  or  place  to  which  petty  sessioni 
are  holden  and  you  are  to  keep  the  said  list  or  a  trae  copy  thereof  to  be  insj>eeted  or 
perused  by  any  of  the  inhabitants  of  the  said  district  at  any  reasonable  time  during  the 
first  three  weeks  of  the  said  month  of  March  without  any  fee  or  reward  And  I  do  fiuther 
require  you  to  appear  personally  at  the  petty  sessions  to  be  holden  at  an 

Knday  the  day  of  April  next  at  o'clock  in  the  noon 

then  and  there  to  produce  the  said  list  and  to  answer  on  oath  all  questions  touching  the 
same  which  may  then  and  there  be  put  to  you. 

If  you  have  not  a  sufficient  number  of  the  said  forms  of  return  or  of  the  said  notices 
you  must  apply  to  me  for  more  otherwise  vou  will  be  liable  to  a  penalty  and  if  yon  think 
proper  you  may  during  the  month  of  Feoruary  next  apply  to  any  person  who  baa  the 
custody  of  any  valuation  rate  or  assessment  in  any  city  borough  town  or  other  place 
within  the  said  district  for  leave  to  inspect  such  valuation  rate  or  assessment  and  to  take 
therefrom  the  names  of  any  men  qualified  and  liable  to  serve  on  juries  therein  and  yon 
may  during  the  same  month  make  inquiry  of  any  person  as  to  the  name  place  of  abode 
business  or  qualification  of  anyone  Rupposed  by  you  to  be  liable  to  serve  on  juries  and  any 
person  refusmg  such  inspection  or  not  truly  answering  such  inquiry  may  be  fined. 

Every  man  except  as  hereinafter  excepted  between  the  ages  of  twenty  .one  years  and 
sixty  years  who  shall  have  in  his  own  name  or  in  trust  for  him  real  estate  of  the  clear  valne 
of  two  hundred  pounds  or  who  shaU  have  in  his  own  name  or  in  trust  for  him  the  clear 
yearly  income  of  fifty  pounds  in  real  estate  or  who  shall  have  the  clear  yearly  income  of 
one  hundred  pounds  in  lands  held  by  lease  or  leases  for  the  absolute  term  of  twenty^one 
years  or  more  or  who  being  the  occufiier  of  any  land  shall  be  rated  or  assessed  in  respect 
thereof  to  any  rate  or  duty  whatsoever  on  an  annual  value  of  not  less  than  twenty -five 
pounds  or  who  shall  hold  any  land  as  tenant  thereof  to  any  other  person  at  a  rent  of  not 
less  than  thirty  pounds  for  the  year  or  in  that  proportion  for  any  period  leas  than  a  year 
is  qualified  and  liable  to  serve  on  juries. 

You  must  omit  from  the  said  list  all  executive  councillors  all  members  of  the  legislature 
all  judges  of  courts  whether  of  record  or  otherwise  all  chairmen  of  general  sessions  all 
stipendiary  magistrates  all  official  assignees  in  bankruptcy  or  insolvency  all  clergymen  in 
holy  orders  all  persons  who  shall  teach  or  preach  in  any  religious  congregation  and  shall 
follow  no  secular  occupation  except  that  of  a  schoolmaster  all  schoolmasters  all  managers 
cashiers  accountantx  and  tellers  respectivelv  employed  as  such  in  any  bank  all  barristets- 
at-law  actually  practising  and  all  officers  and  servants  of  any  such  court  actually  exercisiiu' 
the  duties  of  their  respective  offices  or  places  all  coroners  gaolers  and  keepers  of  bouses  of 
correction  all  physicians  surgeons  apothecaries  chemists  and  druggists  duly  qualified  and 
in  actual  practice  all  officers  in  Her  Majesty's  navy  or  army  on  full  pay  every  member  of 
any  corps  of  volunteers  whom  the  Governor  in  Council  shall  have  released  in  this  behalf 
and  all  masters  of  vessels  actually  trading  and  all  pilots  licensed  under  any  Act  now  or 
hereafter  to  be  in  force  for  the  relation  of  pilots  in  any  port  all  officers  of  customs  ud 
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1867. 


Prineipal  Act. 


V^VS?  *^  aberiSs  and  bailiffs  and  their  officen  or  aaastanto  all  oongtables  all  penona 
bolding  any  office  or  employment  in  or  under  any  department  of  the  public  service  the 
mayor  aldermen  councillors  town  clerk  and  other  officers  and  servants  of  any  municipal 
oorpontion  all  hoosehold  officers  and  servants  of  the  Govemor  all  postmasten  and  clerks 
of  petty  sessions  and  all  inspectors  of  schools. 

Given  under  my  hand  at  in  the  said  district  this 

day  of  January  186    . 

O.P. 
Clerk  of  Petty  Sesaloiis. 
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SCHEDULE  n. 
Lift  of  men  within  the  Jury  dittriet  of 


Christian  and 
surname  at  fliU  lengOi. 


Adams  John 
Bowles  James 
Garden  Heniy 
Wilson  Thomas 


Besldenoe. 


In  tomu  add  the  name  ot  the 
street  and  numbers  ot  the  houses. 


Title  quality  profession 
callmg  or  business, 


12  Queen  street      

44  George  street     

Ipewich  road  Soutb  Brisbane 

10  Brunswick  street  Forti- 

tude  Valley 


liaiU  to  $erve  on  jwrie*.         Bee  seotlon  S. 


Esquire    ... 
Grocer 
Auctioneer 
Broker 


Nature 
of  qnallfleatian. 


Real  estate 
Lease  of  land 
Occupier 
Ratepayer 


SCHEDULE  m. 

Jury  Lilt. 

Notice  is  hereby  given  that  a  list  of  men  residing  within  thirty  miles  of  the  town  lee  sees.  E  k  7. 

of  and  qualified  and  liable  to  serve  on  juries  at  that  town  has 

been  made  out  and  may  be  Inxpected  and  perused  at  any  place  of  abode  hereunder  described 

at  any  time  during  the  first  three  weeks  of  this  present  month. 

AU  objections  to  the  said  list  will  be  heard  by  the  justices  of  the  peace  in  petty  seasiona 
on  Friday  the  day  of  April  next  at  the  hour  of  o'dook 

in  the  noon  at  where  the  said  list  will  then  be  produced  by 

me  in  order  that  all  errors  and  omissions  therein  may  be  corrected. 
Dated  this  day  of  March  186    . 

A.B. 


SCHEDULE  IV. 
To  the  Sheriff  of 

Pursuant  to  the  Act  in  such  case  made  and  provided  you  are  hereby  required  that  yon  Bee  seetioB  U, 
cause  to  come  before  the  [ijimrt  the  style  of  the  oourtl  to  be  holden  at  the  court-house  at 

on  \here  iniert  the  day  of  the  week]  tne  day  of 

now  next  [or  instant]  not  less  than  nor  more  than  good 

and  lawful  men  of  the  jur^  district  of  aforesaid  duly  qualified  according 

to  law  as  common  Uir  speinal]  jurors  to  make  a  jury  of  the  country  for  all  such  matters  as 
shall  be  then  and  ttiere  required  of  them  in  that  behalf  and  that  you  have  then  there  this 
precept  with  a  panel  annexed  thereto  containing  the  names  of  those  jurors  as  by  law  is 
required  of  you. 

Dated  this  day  of  A.D. 

CD.  (J.)  or  By  the  Court 

A.B.  Re^trar  [or  Associate]. 


SCHEDULE  V. 
To  Mr. 

In  obedience  to  a  jury  precept  to  me  directed  I  do  hereby  require  you  to  appear  and  Bee  nstioTi  ID. 
serve  as  a  juror  at  the  Supreme  \ar  Circuit  or  District]  Court  or  at  the  assizes  [or  sessions] 
to  be  holden  at  on  (Monday)  the  day  of 

next  [or  instant]  at  ten  o'clock  in  the  forenoon  of  that  day  and  you  are  to  attend  the 
■Md  court  from  day  to  day  until  you  shall  be  discharged  by  the  said  court. 
Given  under  my  band  thia  day  of 

Sheriff. 


SCHEDULE  VI,< 


•  Schedule  TI.,  which  prorided  a  scale  of  paTmeuti  tor  jurors,  repealed  by  Amending  Act  ot  U77 
(U  Tic  No.  20,  s.  1),  infira,  under  this  title. 
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JFEIES. 


Mrtt  and  Second  Amendment  Aett.    81  Vie.  No.  41, 1868. 
8ivio.No.4i.  An  Act  to  Amend  the  "Jury  Act  of  1867." 

Tn«  Im-v  Arfr  ^ 


TBI  JUKT  Act 
OT18C7 

AjcuidiouitAot. 


[AsBEKTKD  TO  5th  Pbbbtja.bt,  1868.] 

WHEEEAS  difSculties  have  arisen  in  the  application  of  the  "  Jury 
Act  of  1867  "  aa  to  the  preparation  of  jury  liats  for  the  year  one 
thousand  eight  hundred  and  sixty-eight  and  otherwise  Be  it  enacted 
by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queenalaad 
in  Parliament  assembled  and  by  the  authority  of  the  same  aa  follows — 

SS  *S*tobe  In    ^■*  ^°*''  '^"^  *™*  "  *«  i"^  ^^  ""^  J^T  ^'°°^'  directed  to  be  prepared  bj  the  sud 

fonie/ "  recited  Act  shall  be  prepared  and  in  operation  the  jury  Hsts  and  jury  books  at  piesmt 

compiled  in  force  shall  continue  to  be  used  and  juroni  for  the  trial  of  all  criminal  iasoes 

shall  until  such  time  continue  to  be  summoned  from  the  class  of  jurors  and  in  the  aame 

manner  as  heretofore  has  been  the  practice. 

2.*  The  different  times  specified  in  the  said  recited  Act  for  the  performance  of  the  variom 
acts  and  thinfi^R  required  to  be  done  in  the  preparation  of  jury  lists  shall  for  the  year  one 
thousand  eight  hundred  and  sixty -eight  be  and  the  same  are  hereby  extended  from  the 
■aid  specified  times  to  such  times  as  the  said  Sfcts  and  things  required  to  be  done  may 
conveniently  be  performed. 

3.  The  judges  of  the  district  courts  shall  have  power  to  iseue  precepts 
for  summoning  common  jurors  and  special  jurors. 

4.  For  the  trial  of  a  civil  cause  in  a  district  court  when  a  juij  is 
required  such  jury  shall  be  when  the  common  and  special  jury  books  are 
ready  for  use  chosen  from  the  class  of  special  juroni  unless  the  judge 
shall  on  application  to  him  order  that  the  jury  shall  be  of  the  class  of 
common  jurors. 

5.  This  Act  may  be  cited  for  all  purposes  as  "  The  Jury  Act  of  1867 
Amendment  Act" 


Preparation  lA 
JniyUsta 


JndResot 
district  oooTts 
toitme 
preoepts. 
Juries  how 
eonstltutedi 


Short  tlUe. 


ttTio.Ko.».  An  Act  to  Amend  "The  Jury  Act  of  1867"  so  far  as 
*"otiw7.*"     relates  to  the  Qualification  of  and  Compensation  payable 
to  Jurors. 


PnamUe, 


[Abssntes  to  5ih  Notxicbeb,  1877.] 

%!/  UEBEAS many  lessees  and  licensees  of  Crown  lands  on  the  gold 
T  T  fields  and  elsewhere  in  the  Colony  of  Queensland  are  fit  and 
proper  persons  to  serve  on  juries  but  are  nevertheless  disqualified  by 
"  The  Jury  Act  of  1807  "t  from  so  serving  And  whereas  the  rates  of 
compensation  now  payable  to  jurors  are  insufBcient  and  great  loss  is  often 
occasioned  to  them  by  reason  of  such  insufficiency  Be  it  enacted  by  the 
Queen's  Most  Excellent  Majesty  bj  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 


Bapeil  of  see.  V      1, 
andsct    '  '    - 


The  forty-seventh  section  of  "  The  Jury  Act  o/'1867"t  and  schedule 


orsi  vio.  voXl  ^^  ^  ^^^  Baid  Act  are  hereby  repealed. 


Lessees  and 
licensees  o( 
Oroini  lands  a( 
clear  ^rmufci 
value  of 
twenty-flve 
pounds  to  be 
liable  to  serre 
on  Juries. 


2.  In  addition  to  the  persons  declared  by  the  first  section  of  "  The 
Jury  Act  of  1867  "f  to  be  qualified  and  liable  to  serve  on  juries  the 

following  persons  shall  be  so  qualified  and  liable  to  serve  that  is  to  say — 

Every  man  except  as  in  the  second  and  third  sections  of  the  said 

Act  is  excepted  who  shall  be  the  occupier  of  any  Crown  lands 

under  lease  or  license  from  the  Crown  such  lands  being  of  the 

annual  value  of  not  less  than  twenty-five  pounds. 


*  Sections  1  and  i  are  pioTlslona  at  temporary  nature.  Kid  are  tbeivfore  printed  in  smallar  t^w. 
t  SI  Vic  No.  34,  tupra,  under  tbis  title. 
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41  Tic.  No.  20, 1877.    Second  and  Third  Amendment  Actt. 

3.  Every  juror  summoned  in  pursuance  of  any  precept  under  tbe  said  Pvtojnroii, 
recited  Act  who  shall  attend  the  Supreme  Court  or  any  Circuit  Court  or 
District  Court  shall  for  every  day  during  which  he  shall  be  required  to 

attend  and  shall  actually  attend  upon  such  court  (whether  he  shall 
actually  serve  upon  a  jury  or  not)  be  entitled  to  receive  compensation 
for  such  attendance  at  the  rates  mentioned  in  the  schedule  to  this  Act 

Provided  however  that  in  all  cases  in  which  the  journey  can  be  con- 
veniently made  wholly  or  in  part  by  railway  or  steam  vessel  the  allowance 
for  distance  for  such  part  of  the  journey  as  shall  be  or  might  have  been 
so  made  shall  not  exceed  the  actual  amount  of  the  first  class  or  second 
class  fare  payable  for  such  conveyance  according  as  the  juror  shall  be 
summoned  under  a  special  jury  precept  or  common  jury  precept. 

Provided  also  that  every  talesman  serving  as  a  ]uror  shall  be  entitled 
to  the  same  compensation  as  a  juror  residing  within  three  miles  of  the 
court. 

4.  This  Act  may  be  cited  as  "  The  Jurors  Act  of  1877."  short  uu^ 


THE  SCHEDULE. 


(.  d, 

1.  Joron  attending  under  a  general  jury  precept — 

If  rerident  within  tliree  miles  of  the  court — per  day 5    0 

If  above  three  but  not  exceeding  five  miles — per  day  6    6 

If  above  five  miles — ^perday        7    6 

And  for  every  mile  ot  distance  beyond  five  miles  (to  be  allowed  once  only)  0    8 

2.  Joron  attending  under  a  common  jury  precept  tbe  same  ratee  as  above. 

8.  Jurors  attending  under  a  special  jury  precept  whether  on  a  jury  of  four  or  of 
twelve  jurors — 

If  resident  within  five  miles  of  the  court — per  day 10    0 

If  above  five  miles       12    6 

And  for  every  mile  of  distance  beyond  five  miles  (to  be  allowed  once  only)      ...    10 


An  Act  to  Amend  the  Laws  relating  to  Jurors  and  to  «vio.no.m. 
Amend  "The  Jury  Act  of  1867."  XHsjuji^Acro, 

[AssEiriED  TO  16th  Decehbeb,  1884.] 

\\[  HEREAS  it  is  expedient  to  amend  the  laws  relating  to  the  Preamble. 
T  T  exemption  of  jurors  and  otherwise  to  amend  the  laws  as  to  trials 
by  jury :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  So  much  of  the  fourth  section  of  "The  Jury  Act  of  1867"*  as  ivxy  astMeu. 
provides  that  the  jury  districts  therein  mentioned  shall  comprise  and 
include  all  places  withm  thirty  miles  from  the  court  house  of  the  City  of 
Brisbane  and  towns  therein  mentioned  is  hereby  repealed,  and  from  and 

after  the  passing  hereof  the  said  jury  districts  shall  comprise  and  include 
all  places  within  such  distance  not  exceeding  fifty  miles  from  the  court 
house  of  such  city  and  towns  aforesaid  as  the  Governor,  by  and  with  the  . 
advice  of  the  Executive  Council,  shall  from  time  to  time  by  proclamation 
declare  and  appoint. 

2.  The  thirty-fifth  section  of  the  said  Act  is  hereby  repealed,  and  from  Jnriet  d« 

and  after  the  passing  of  this  Act  an  alien  shall  not  be  entitled  to  be  rtou^^""*** 
tried  by  jury  de  medietate  lingutB  but  shall  be  triable  in  the  same  manner 
as  if  he  were  a  natural-bom  subject. 


•  SI  Tlo.  No.  H  *m>ra,  under  this  title. 
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JUEIES.— JUSTICES. 


JnilM(bt>M(r« 

Huptaitndo 

•bolUbed. 


Third  Amendment  Aet.—Jutticet  Act.    48  Yic.  No.  24, 1884. 

3.  In  cases  where  a  female  upon  a  capital  conTictioa  alleges  or  tlie 
court  has  otherwise  reason  to  suppose  that  she  is  pregnant,  no  jury 
de  ventre  inspiciendo  shall  be  empanelled  or  sworn,  out  the  court  shall 
direct  that  one  or  more  medical  men  may  be  sworn  to  inquire  -whether 
she  be  with  child  of  a  quick  child,  and  if  after  due  inquiry  he  or  they 
shall  report  that  she  is  with  child  of  a  quick  child,  the  court  shall  stay 
execution  of  the  sentence  until  such  female  be  delivered  of  a  child,  or 
untQ  it  is  no  longer  possible  in  the  course  of  nature  that  she  shall  be  so 
delivered,  and  in  such  cases  the  expenses  of  such  inquiry  shall  be  paid  by 
the  Crown. 

o«rteinp«noiu      4.  1^0  person  who  is  incapacitated  by  disease  or  infirmity,  or  exempted 
exempted.         ^ij  the  said  Act,  or  who  is  actually  employed  as  a  Mining  Manager  within 

the  meaning  of  "  The  Mines  Regulation  Act  of  1881,"*  shall  be  liable  to 

be  summoned  or  compelled  to  serre  on  any  jury. 

5.  Jurors,  after  having  been  sworn,  may  in  the  discretion  of  the  court 
be  allowed,  at  any  time  before  giving  their  verdict,  the  use  of  a  fire  when 
out  of  court  and  be  allowed  reasonable  refreshment. 


Jtuontobe 

•Uewed 

nbeehment. 


Judge  msT 
•xouielttTor. 


Uwrttltia. 


6.  It  shall  be  lawful  for  the  court  before  whom  any  person  may  be 
summoned  as  a  juror  to  discharge  in  open  court  such  person  from  further 
attendance  at  such  court,  or  to  excuse  such  person  rrom  attendance  for 
any  period  during  the  sittings  of  such  court. 

7.  This  Act  shall  be  read  and  construed  with  and  as  an  amendment 
of  "  The  Jury  Act  of  1867,"t  and  may  be  cited  as  "  2%«  Jwty  Aet  of 
1884." 


JUSTICE,  DEPARTMENT  OF. 

See  COHSTITXJTIOK. 


JUSTICES. 

Juitieei  Aet  of  1886 50     Vie.    No,    17 

CouBTB  ot  Petit  Sessiobb. 

iGowrt  of  Petty  Sessions  Aet  of  1848) 11       „         „      41 

{Clerks  of  JPetty  Sessions  Aet  of  1872)  ...     86       „        „        2 

Fees. 

(Fees  Aet  of  188S)         4  JTib.  7F.  JTo.    5 

SuiXL  Debts  Coubts. 

SmtdlDebtsOourts  Aet  of  1867  81     Vie.    Ifb.    29 

SmallDebts  Courts  Aet  of  1867  Amendment  Act 

(0/1869) 33       „        „        4 

See  also  Dedimits  and  Mabbiage. 

jovto.jfo.ir.  An  Act  to  Consolidate  and  Amend  the  Laws  relating  to 
^OT^m       Justices  of  the  Peace  and  their  Powers  and  Authorities. 

[Assented  to  13th  Octobeb,  1886.] 

rreuni>ie.  117  HEBEAS  it  is  expedient  to  consolidate  and  amend  the  laws  relating 

y T       to  justices  of  the  peace  and  theirpowers  and  authorities :    Be  it 

therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 


*  4S  Tlo.  No.  6,  iotta,  title  Mining. 
1 31  Vie.  No.  si  nipro,  under  tlile  KUe. 
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Past  L— 
fuukoubt. 


the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  aa  foUowB : — 

Past  I. — PbiiiIUinabt. 

1.  This  Act  may  be  cited  as  "  The  Justices  Act  ofl886."    It  is  divided  short  mieiuui 
into  Parts,  as  f oUows :  -  «^'*»  »'  ^ 

Part  I. — PEBLiMiirAET ; 

Past  EL — JrsTicKS ; 

Past  III. — Jubisdictiow  ; 

Part  IV. — Gbitebai.  Pbocedvbe  ; 

Part  V. — PBooBEBiiros  nr  case  o»  Ihdictablk  Offences  ; 

Part  VI. — FBocEBDiiros    in    case    op  Siufle    Offences  and 

Breaches  of  Dutt  ; 
Part   VII. — Suumart  Punishment  op    Certain  Indictable 

Offencis ; 
Fart  VIII. — SurAtt  of  the  Peace  and  fob  Good  BEHAViorR ; 
Part  IX. — ^Appeals  from  the  Decisions  of  Justices  ; 
Part  X. — Protection    Of   Jubtigkb   in  the   Execution   of 

THEIR  Office. 

2.  The  several  Acts  and  Ordinances  mentioned  in  the  First  Schedule  sapeai  ot 

to  this  Act  are  hereby' repealed  to  the  extent  in  the  said  Schedule  fj^'^boivaa.] 
indicated,  but  no  proceedings  or  acts  or  things  done  under  any  of  the  said 
Acts  and  Ordinances  before  the  commencement  of  this  Act  shall  be 
inyalidated  or  affected  by  such  repeal ;  and  all  proceedings  initiated  before 
the  commencement  of  this  Act  Hnall  be  carried  on,  as  far  as  practicable, 
according  to  the  provisions  of  this  Act,  and  subject  thereto  according  to 
the  provisions  of  the  said  repealed  Acts  and  Ordinances  respectively, 
which  shall  for  that  purpose  be  deemed  to  continue  in  force  notwith- 
standing the  repeal  thereof ;  and  all  persons  lawfully  in  custody  or  bound 
by  recognizance,  at  the  commencement  of  this  Act,  under  the  provisions 
of  any  of  the  said  repealed  Acts  or  Ordinances,  shall  be  deemed  to  be  in 
lawful  custody  or  to  oe  so  bound  as  aforesaid  under  the  provisions  of  this 
Act,  and  may  be  dealt  with  accordingly. 

Oommencement  of  Act. 

3.  This  Act  shall  commence  and  take  effect  on  and  from  the  first  day  oommeDoemeat 
of  January,  one  thousand  eight  hundred  and  eighty-seven.  °'  ^"^ 

Interpretation. 

4.  In  the  interpretation  of  this  Act,  unless  the  context  otherwise  interpietatioii. 
requires — 

"Minister"  means  the   Colonial  Secretary    or  other    Minister iimuter.   - 

charged  with  the  supervision  of  justices  of  the  peace ; 
"Justices"  means  justices  of  the  peace  having  jurisdiction  where  JuiUcn. 

the  act  in  question  is  or  is  to  he  performed,  and  includes  one 

justice  where  one  justice  has  jurisdiction  to  do  the  act  in 

question ; 
"Clerk  of  Petty  Sessions"  means  the  person  acting  as  clerk  of  oierkofPettr 

the  petty  sessions  at  which  the  decision  in  question  was  made ;  ""^oi^ 
"  Jurisdiction,"  when  necessary,  means  the  place  in  which  juris-  Juriwuetion. 

diction  may  be  lawfully  exercised; 
"  Indictable  Offence"  means  an  offence  which  may  be  prosecuted  indiouu* 

before  the  Supreme  Court,  or  other  Court  having  jurisdiction  ""tooe. 

in  that  behalf,  by  information  in  the  name  of  we  Attorney- 

General  or  other  authorised  officer ; 
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Indiotiiient, 
Hmple  Offanoe. 
BiMstaotSa^. 

Setenduk 
Oomplatnt. 

Bearing. 

BnmmBrr 
Oonrlotion. 

Otder. 
DeeUton. 


Obugeot 
IndloUble 
olltaoe. 


Municipal 
DliMot. 


Chalmum  at 

Mnnlolpal 

DliMct. 


FDlIca  oSloer. 
Oatk. 


DerlTattTM. 


Genenl  UTlng 

otpowanof 

Jutlcw.' 


"Indictment"  means  an  information  for  an  indictable  offence 
presented  to  a  Court  having  jurisdiction  to  try  the  accused 
person  by  the  Attorney-General  or  other  authorised  ofi5oer ; 

"  Simple  Offence"  means  any  offence  (indictable  or  not)  ponish- 
able,  on  summary  conviction  before  justices,  by  fine,  imprison- 
ment, or  otherwise ; 

"  Breach  of  Duty"  means  any  act  or  omission  (not  being  a  simple 
offence  or  a  non-payment  of  a  mere  debt)  upon  complaint 
whereof  justices  may  make  an  order  on  any  person  for  the 
payment  of  money  or  for  doing  or  refraining  from,  doing  any 
other  act ; 

"Defendant"  means  a  person  complained  against  before  justices 
for  an  indictable  offence,  simple  offence,  or  breach  of  duty ; 

The  term  "complaint"  includes  the  terms  "information," 
"  information  and  complaint,"  and  "  charge,"  when  used  in 
any  Act,  and,  unless  the  contrary  appears,  means  an  information 
and  complaint  before  justices ; 

"  Hearing"  includes  the  examination  of  a  person  charged  with  an 
indictable  offence ; 

"  Summary  Conviction"  or  "  Conviction"  means  a  conviction  by 
justices  for  a  simple  offence ; 

"  Order"  means  an  order  made  upon  a  complaint  of  a  breach  of 
duty; 

"  Decision"  includes  a  committal  for  trial  and  an  admission  to  bul 
as  well  as  a  conviction,  order,  order  of  dismissal,  or  other 
determination ; 

"  Charge  of  an  indictable  offence"  means  charge  of  an  indictable 
offence  as  such  and  in  order  to  a  committal  for  trial 
therefor ; 

"Municipal  District"  means  a  Municipality  or  Division  estab- 
lished under  the  provisions  of  "  The  Local  Qovemme»t  Act  of 
1878  "•  or  "  The  BiviHonal  Boards  Act  of  1879  "t  or  other 
Acts  amending  or  in  substitution  for  those  Acts  respectively ; 

"  Chairman  of  a  Municipal  District"  means  the  Mayor  or  President 
of  the  Municipality  or  Chairman  of  the  Divisional  Board  in 
question ; 

"Police  OflScer"  means  any  constable  or  other  member  of  the 
Police  Force ; 

"Oath"  includes  solemn  af&rmation  or  declaration  when  such 
affirmation  or  declaration  may  by  law  be  made  instead  of 
taking  an  oath,  and  also  includes  any  promise  or  other 
undertaking  to  tell  the  truth  that  may  be  made  under  the 
provisions  of  "  The  Oaths  Act  Amendment  Act  of  1884r,"J  or 
any  other  Act  relating  to  giving  evidence  in  Courts  of 
Justice ; 

When  one  word  or  phrase  includes  another  the  derivatives  of  the 
one  include  those  of  the  other. 

5.  Nothing  in  this  Act  shall  be  construed  to  diminish  or  take  away 
from  any  power  or  authority  conferred  on  justices  of  the  peace  by  any 
other  Act,  except  so  far  as  the  provisions  of  this  Act  are  inconsistent 
with  the  existence  or  exercise  of  such  power  or  authority. 


*  42  Vto.  No.  8,  iftfra,  title  Ixwal  GOTemment. 

t  iS  Vic.  No.  17  repealed,  tet  HUitorlcal  'Table,  Index  TOlnme ;  tee  now  "The  XHvMoiM  BoardtAel 
VfUa  •'  (61  Vlo.  No.  7),  inO'a,  tlUe  Local  Goremment. 
X  48  Tic.  No.  19,  <n/ya,  tlUe  Oatha. 
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Pabt  II. — Justices. 

6.  The  Governor  in  Council  may  appoint  such  and  so  many  justices  as  ApMtatmant  at 
may  from  time  to  time  be  deemed  necessary  to  keep  the  peace  in  thegentniir. 
Colony  of  Queensland,  or  in  any  Municipal  or  other  District  therein. 

aaek  justices  may  be  so  appointed  either  by  a  General  Commission 
of  the  Peace  under  the  Great  Seal  of  the  Colony  in  the  Form  contained 
in  the  Second  Schedule  to  this  Act  or  to  the  like  efEect,  or  by  a  y)ecial  gJ»»J 
appointment  of  the  Governor  in  Council  notified  in  the  Gazette.  In  the  * 
latter  case  the  justices  so  appointed  shall  be  deemed  to  be  included  in 
the  then  subsisting  General  Commission  of  the  Peace  for  the  Colony,  or 
for  such  Municipal  or  other  District,  as  the  case  may  be,  from  the  time 
when  they  are  so  appointed. 

7.  A  justice  may  be  removed  or  discharged  from  his  office  either  by  ssmorai  tram 
the  issue  of  a  new  General  Commission  of  the  Peace  for  the  Colony,  or"*"'' 

for  the  Municipal  or  other  District,  as  the  case  may  be,  omitting  his  name, 
or  by  an  order  of  the  Governor  in  Council  notified  in  the  Gazette,  without 
any  writ  of  supertedeat  or  other  formal  writ. 

A  justice  may  at  any  time  resign  his  office  by  writing  addressed  to  lasicnatioii. 
the  Minister,  and  upon  such  resignation  being  accepted  by  the  Governor 
in   Council  and  such  acceptance  being  notified  in  the  Gazette  his  office 
shall  be  vacated. 

8.  The  chairman  for  the  time  being  of  every  Municipal  District  shall,  owtrmen  ot 
by  virtue  of  his  office  and  without  any  further  commission  or  authority  n^otato b* 
than  this  Act,  be  a  justice  of  and  for  such  Municipal  District.  lu»tioo». 

9.  The  Governor  in  Council  may  prohibit  any  person  who  is  a  justice  uniew 
of  the  peace  by  virtue  of  such  office  of  chairman  of  a  Municipal  District'"'^'****' 
from  acting  as  such  justice,  and  from  the  time  of  the  notification  in  the 
Gazette  of  the  order  prohibiting  such  person  from  so  acting  he  shall  be 

and  remain  incapable  of  acting  as  a  justice  of  the  peace  until  he  has  been 
again  elected  to  any  such  office  of  chairman  or  has  been  appointed  by  the 
(£}Temor  in  Council  to  be  a  justice  of  the  peace. 

10.  Every  member  of  the  Executive  Council  and  every  Judge  of  thepenomtoiM 
Supreme  Court  and  of  a  District  Court  shall,  by  virtue  of  his  office  and  {^j^^ '"  "" 
without  any  further  commission  or  authority  tmin  this  Act,  be  a  justice 

of  the  peace  for  the  Colony  of  Queensland. 

11.  The  Gx)vemor  in  Council  may  appoint  any  justice  to  be  a  Police  foum 
Magistrate.  Mi«irt«t«. 

12.  Any  person  may  be  appointed  to  be  a  justice  of  the  peace  for  Juticea  iwyoBii 
Queensland  although  he  is  not  resident  in  the  Colony.  ""^  *'™y- 

13.  Justices  of  the  peace  shall  have  and  may  exercise  within  and  for  Jariadietion  ot 
their  jurisdiction  the  several  powers  and  authorities  conferred  upon  them  i"***"** 

by  this  Act  or  any  other  Act,  or  by  a  General  Commission  of  the  Peace. 

14.  Any  act  done  by  a  justice  b^  virtue  of  his  office  out  of  Queensland  loti  done 
for  the  purpose  of  the  authentication  of  the  signature  of  any  person  to^^^""" 
any  instrument  intended  to  take  effect  within  Queensland,  and  any  oath 
administered  by  any  such  justice  by  virtue  of  his  office  out  of  Queens- 
land in  any  case  in  which  an  oath  may  be  administered  by  a  justice  of 

the  peace  for  Queensland,  shall,  unless  such  act  or  oath  is  required  by 
law  to  be  done  or  administered  within  Queensland,  be  valid  and  effectual 
within  Queensland. 
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otth  of  offloe.  15.  A  justice  other  than  a  Judge  of  tlie  Supreme  Court  or  a  District 
Court  shall  not  exercise  auj  of  the  functions  of  his  office  until '  he  has 
taken  or  made  an  Oath  or  Affirmation  of  Allegiance  and  the  Oath  or 
Affirmation  of  Office  prescribed  by  "The  Oatht  Act  of  1867,"*  or  any 
other  Act  in  force  for  the  time  being  amending  or  in  substitution  for 
that  Act.  JS'otwithstanding  anything,  in  that  Act  contained  a  justice 
may  make  an  Affirmation  of  Allegiance  instead  of  taking  the  Oath  of 
Allegiance  as  therein  provided. 

Such  Oaths  or  Affirmations  may  be  taken  or  made  before,  and  may 
be  administered  or  received  by,  a  Judge  of  the  Supreme  Court,  or  of  a 
>         District  Court,  or  a  Police  Magistrate,  or  any  person  authoriaed  in  that 
behalf  by  writ  of  dedimu*  potetiatem.f 


Need  not  be 

tekeoMOond 

tlma. 


JuitlOMhow 
duorlbed. 


IiettenPJL 
•ad  I  J. 


PAsrm.— 
IraisDicnoK. 

Q«nenl 
proTldon. 


AuthenttosUon 
o(  acU  o( 

Jiuticei. 


Premimptlaii. 


Petty  SeHloni 
Dlitrlota. 


16.  When  a  person  has  once  taken  or  made  such  Oatha  or  Affirma- 
tions on  his  appointment  to  the  office  of  justice  of  the  peace  for  the 
Colony  or  for  a  Municipal  or  other  District,  and  afterwards  ceases  or  has 
ceased  to  hold  such  office,  it  shall  not  be  necessary  for  him  to  again  take 
such  Oaths  or  Affiirmations  on  his  again  becoming  a  justice  of  the  peace 
for  the  Colony  or  for  the  same  district. 

Description. 

17.  When  a  justice  is  described  as  a  justice  of  the  peace  for  the 
Colony  of  Queensland  such  description  shall,  unless  there  is  somethins 
to  denote  a  different  meaning,  be  taken  to  mean  that  he  is  a  justice  of  - 
the  peace  for  the  Colony  generally. 

18.  The  words  police  magistrate,  or  the  letters  P.M.,  after  the  signature 
to  any  magisterial  act,  shall  be  primd  faeie  evidence  that  the  person 
whose  signature  it  purports  to  be  is  a  justice  of  the  peace  and  a  police 
magistrate;  and  the  words  justice  of  the  peace,  or  the  letters  J.P.,  after 
the  signature  to  an^  magisterial  act,  shall  be  primd  fade  evidence  that 
the  person  whose  signature  it  purports  to  be  is  a  justice  of  the  peace 
having  jurisdiction  in  the  matter. 

Past  III. — JiTErBDiCTiOK. 
Oeneral  Provitiont. 

19.  Whenever  by  any  Act  past  or  future,  or  by  this  Act,  any  person 
is  made  liable  to  a  penalty  or  punishment,  or  to  pay  a  sum  of  money,  for 
any  ofience,  act,  or  omission,  and  such  offence,  act,  or  omission  is  not  by 
the  Act  declared  to  be  treason,  felony;  or  misdemeanour,  and  no  other 
provision  is  made  for  the  trial  of  such  person,  the  matter  may  be  heard 
and  determined  by  two  or  more  justices  in  a  summary  manner  under  the 
provisions  of  this  Act. 

20.  All  summonses,  warrants,  convictions,  and  orders  (not  being  by- 
law authorised  to  be  made  by  word  of  mouth  only)  shall  be  under  the 
hands  of  the  justices  issuing  or  making  the  same. 

2L  Every  act  done  or  purporting  to  have  been  done  by  or  before  a 

justice  shall  be  taken  to  have  been  done  within  his  jurisdiction  vrithout 
an  allegation  to  that  effect  unless  and  until  the  contrary  is  shown. 

Courts  of  Petty  Sessions. 
22.  The  Governor  in  Council  may,  by  proclamation,  appoint  districts 
for  the  purposes  of  Courts  of  Petty  Sessions,  and  may  appoint  places  for 
holding  Courts  of  Petty  Sessions  within  such  districts  respectively. 

If  necessary,  more  places  than  one  may  be  appointed  within  the 
same  district. 


•  31  via  Ko.  12,  ittfira,  title  Ostba. 

t  Ai  to  dedlmua,  tee  M  Vie.  No.  2*,  npra,  title  Dedimu*. 
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23.  TTntil  diBtricts  are  appointed  for  the  purposea  of  this  Act,  theExi«ungFoUM 
districts  heretofore  appointed  to  be  Police  DiBtricts  shall  be  deemed  to  ^^ne  under 
be  districts  for  the  purposes  of  Courts  of  Petty  Sessions,  and  the  places  thu  Aot  nntii 
heretofore  appointed   for  holding  Courts  of   Petty  Sessions  whicn  are 

within  such  districts  respectively  shall  be  deemed  to  have  been  appointed 
under  this  Act  to  be  places  for  holding  Courts  of  Petty  Sessions  within 
such  districts  respectively. 

Powers  of  One  Juttice. 

24.  One  justice  out  of  sessions  may  receive  a  complaint,  and  grant  axotibjone 
summons  or  warrant  thereon,  and  may  issue  his  summons  or  warrant  to  JJSJS^ 
compel  the  attendance  of  witnesses,  and  do  all  other  necessary  acts  and  ii  1 12  VI0.0. 43, 
matters  preliminary  to  the  hearing,  notwithstanding  that  the  case  must  *' *"^ 

be  heard  and  determined  by  two  or  more  justices. 

26.  After  a  case  has  been  heard  and  determined,  one  justice  mayiLftaraediion 
issue  any  warrant  of  execution  or  commitment  thereon,  and  the  justice  SJJu^^J^JjJfJ, 
who  so  acta  need  not  be  the  justice  or  one  of  the  justices  by  whom  the  execution  or 
case  was  heard  and  determined.  SSSSSS""" 

UAllVIao.43, 

26.  After  an  appeal  against  a  conviction  or  order  has  been  decided  wamuita  ot 
against  the  appellant,  any  justice  may  issue  a  warrant  of  execution  or  "?J^"  •"" 
commitment  for  execution  of  the  same  as  if  no  appeal  had  been  brought. 

Hearing  and  Quorum. 

27.  Svery  complaint  shall  be  heard  and  determined  by  one  justice  or  Hearing  ot 
two  or  more  justices,  as  is  directed  by  the  Act  relating  to  the  matter,  ^SfSj**" 
and  if  there  is  no  such  direction,  then  it  may  be  heard  and  determined  u*  ism 0.4 
by  one  justice.  *■  ""^ 

28.  Except  as  hereinafter  provided,  when  two  or  more  justices  areibioritjrto 

5 resent  and  acting  at  the  hearing  of  any  matter  and  do  not  agree,  the  <'~""- 
ecision  of  the  majority  shall  be  the  decision  of  the  justices,  and  if  they 
are  equally  divided  in  opinion,  the  case  shall  be  reheard  at  a  time  to  be 
appointed  by  the  justices. 

Provided  that  upon  a  complaint  for  an  indictable  offence  a  Police 
Magistrate,  if  he  is  one  of  the  justices,  and  in  the  absence  of  a  Police 
Magistrate,  any  two  or  more  of  the  justices  may  commit  the  defendant 
for  trial  notwithstanding  that  a  majority  of  the  justices  are  of  opinion 
that  the  defendant  should  be  discharged.  In  any  such  case,  a  memo- 
randum of  the  dissent  of  the  majority  of  the  justices  shall  be  made  upon 
or  attached  to  the  depositions. 

29.  Where  a  complaint  must  be  heard  and  determined,  or  a  conviction  vi>en  two 
or  order  must  be  made,  by  two  or  more  justices,  the  justices  making  thei^^iLmi,  mut 
decision  must  be  present  and  act  together  during  the  whole  of  the  hearing  ^J^'^^Jh 
and  determination.  the  cmb. 

[Compare 
Police  Magistrates.  "»."^"-°'*'* 

30.  Every  police  magistrate  shall  in  the  absence  of  other  justices  have  special  powen 
power  to  do  alone,  at  any  time  and  place  appointed  for  holduig  Courts  of  magutntoi  °* 
Petty  Sessions,  whatever  might  be  done  by  two  or  more  justices  sitting '''">'°^J^»'i 


in  petty  sessions,  and  shall  have  power  to  do  alone  any  act  which  by  any  in  tbe^tneniM  ot 
law  is  or  shall  be  directed  to  be  done  by  more  than  one  justice.  "cSmiim*""** 

ll*UVlo.o.ill 

•.S3.] 

31.  In  anyplace  appointed  for  holding  Courts  of  Petty  Sessions  innutieiofoierki 
which  a  clerk  of  petty  sessions  is  not  appointed,  or  from  which  the  clerk  ^  be'^aiio^irgea 
of  petty  sessions  is  absent,  the  police  magistrate  acting  in  such  place  ii^&y ''^f^!^^. 
discha^e  the  duties  of  clerk  of  petty  sessions,  and  all  acts  done  by  such  '"*<''*'*''■ 
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police  magistrate  in  parauanoe  liereof  shall  be  as  valid  as  if  done  by  soch 

clerk,  and  all  notices  required  to  be  given  to  such  clerk,  and  all  other 

matters  and  things  required  to  be  done  with  or  in  reference  to  Buch  clerk, 

may  be  given  to  or  done  with  or  in  reference  to  such  police  mag:i8trste, 

and  shall  have  the  like  force  and  effect. 

Except  nich  m  Provided  that  the  justices  in  petty  sessions  assembled  or  the  Minister 

<Me^iteii  by  tiie  '"'^7  require  that  any  of  such  duties,  acts,  matters,  and  things  as  they  or 

joiiUoM  In         he  shall  think  convenient  shall  be  done  by,  with,  or  in  reference  to  some 

afflcer?     ^  °*  police  officer,  and  thereupon  such  acts,  matters,  and  things  if  so  done  shall 

be  as  valid  as  if  done  by,  with,  or  in  reference  to  a  clerk  of  petty  sesaions. 

Extent  of  Jurisdiction, 

joftioM  may  lot  32.  No  act  done  by  a  justice  shall  be  invalid  merely  by  reason  of 
J^JJ^Jjjj^  the  fact  that  at  the  time  of  doing  such  act  he  was  outside  the  limits  of 
his  jurisdiction,  and  it  shall  not  be  necessary  that  any  conviction,  order, 
or  other  proceeding,  should  appear  to  be  made  or  done  within  the 
geographical  Umits  of  the  jurisdiction  of  the  justice  making  or  doing  the 
same. 

wwnntsof  33.  A  warrant  of  commitment  or  of  remand  shall  be  valid  throughout 

udra^aV   *^®  Colony,  notwithstanding  that  the  gaol  or  other  place  to  whici  the 
jaitksMoi         defendant    is   committed   or  remanded,  or  any  place   into  or  through 
j^^^J^lj^Qg^       which  he  is  taken  by  virtue  of  the  warrant,  is  outside  the  limits  of  the 
jurisdiction  of  the  justice  by  whom  the  warrant  is  granted. 

Duty  oi  police  34.*  All  police  officers  for  the  jurisdiction  for  which  a  justice  acts  are 
tconSre  hereby  required  to  obey  the  warrants,  orders,  and  directions  of  such 

11  *i*Ti«.c.  4*.  justice  which  in  that  behalf  are  granted,  given,  or  done,  and  to  do  and 
*'  '^  perform  their  several  offices  and  duties  in  respect  thereof  under  the  pains 

and  penalties  to  which  a  police  officer  is  liable  for  a  neglect  of  dnty. 

Sntyotpouee  35.  Any  such  poUce  officer,  or  any  other  person  who  apprehends  a 
tcomp«re  person  offending  against  law,  and  wliom  he  lawfully  may  and  ougbt  to 

ai  kuvio.  c.4S^  apprehend  by  virtue  of  his  office  or  otherwise,  in  any  such  jurisdiction, 
*■  '"^  may  lawfully  take  and  convey  the  person  so  apprehended  to  and  before 

any  justice  for  such  jurisdiction  although  such  justice  is  out  of  the  limits 

of  such  jurisdiction. 

Dnt7o(  police  36.  Police  officers,  and  all  such  other  persons  as  aforesaid,  are  hereby 
^^"^  authorised  and  required  in  all  such  cases  so  to  act  in  all  things  as  if  the 

iifJtvio.s.iz,  justice  were  within  the  limits  of  the  jurisdiction  for  which  he  so  acts. 

1.60 

Bsmmomor  37.  A  warrant  or  siunmons  issued  by  a  justice  shall  not  be  avoided 

Kt^iMy^      by  reason  t>f  such  justice  dying  or  ceasing  to  hold  office. 

dmtbot 

Order  In  ueu  of  38.  When  a  justice  refuses  to  do  any  act  relating  to  the  duties  of  his 
office  as  such  justice  the  party  requiring  such  act  to  be  done  may  apply 
to  the  Supreme  Court,  or  a  judge  thereof,  upon  affidavit  of  the  facts,  for 
an  order  calling  upon  such  justice  and  also  the  party  to  be  affected  by 
such  act  to  show  cause  why  such  act  should  not  be  done,  and  if  after  due 
service  of  such  order  good  cause  is  not  shown  against  it,  the  Court  or 
judge  may  make  the  same  absolute  with  or  without  or  upon  payment  of 
costs. 

A  justice  upon  being  served  with  an  order  absolute  shall  obey  the 
order  and  do  the  act  required  by  it  to  be  done. 

•  ror  fortber  provlaioni  as  to  tlwse  duties  o(  police  offlceis,  Ms  "  The  Polict  Aet  of  1868'  (17  'no, 
Ho,  11,  as. »,  10),  4V>«,  title  PoUoe. 


Btandamns. 
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1886.  Juttiees  Act.  Faociouu. 

39.  When  property  charged  to  have  been  stolen  or  fraudulently  Power  to  oraar 
obtained  is  in  the  custody  of  a  police  officer  by  virtue  of  a  search  warrant,  p^^uion  ot 
OP  otherwise  in  the  course  ot  the  prosecution   of   any  person  for    an  ^^^°'^f*^ 
indictable  offence  in  regard  to  the  obtaining  of  such  property,  and  the  itoien  or 
prosecution  has  terminated,  whether  by  the  conviction  or  discharge  of  SJSJSjJ'^S  in 
the  defendant  or  otherwise,  or  the  defendant  cannot  be  found,  any  justice  cuauxiy  of 
may.  make  an  order  for  the  delivery  of  the  property  to  the  person  who  '""**  oiii««r- 
appears  to  be  the  rightful  owner  thereof.     But  no  such  order  shall  be  a 

bar  to  the  right  of 'any  person  to  recover  the  property  by  action  from  the 
person  to  whom  it  is  delivered  by  virtue  of  the  order:  provided  that 
the  action  shall  be  brought  within  six  months  next  after  the  order  is  made. 

Interruption  of  Proeeedinga. 

40.  Any  person  who  wilfully  insults  any  justices  sitting  in  the  exercise  ^^^  •" 
of  their  jurisdiction  under  this  or  any  otner  Act,  or  wilfully  interrupts  interring 
the  proceedings  of  justices  so  sitting,  may  be  excluded  from  the  Court  J™"***- 
by  order  of  the  justices,  and  may,  whether  he  is  so  excluded  or  not,  be 
summarily  convicted  by  the  justices  on  view,  and  on  conviction  shall  be 

liable  to  a  penalty  not  exceeding  five  pounds  and  in  default  of  immediate 
payment  to  be  imprisoned  for  a  period  not  exceeding  seven  days. 

No  summons  need  be  issued  against  any  such  (Sender,  nor  need  any 
evidence  be  taken  on  oath,  but  he  may  be  taken  into  custody  then  and 
there  by  a  police  officer  by  order  of  the  justices,  and  called  upon  to  show 
cause  why  ne  should  not  be  convicted. 

AcMuoriet. 

41.  Every  person  who  aids,  abets,  counsels,  or  procures  the  commission  Aeeenorief. 

of  any  simple  ofEence,  shall  be  liable,  on  conviction,  to  the  same  punish- J^J'S'^e,  41^ 
ment  to  which  the  principal  offender  is  by  law  liable,  and  may  be  pro-*-*.] 
ceeded  against  and  convicted,  either  together  with  the  principal  offender 
or  before  or  after  his  conviction,  and  either  in  any  jurisdiction  where  the 
principal  offender  may  be  convicted  or  in  that  in  which  the  offence  of 
aiding,  abetting,  counselling,  or  procuring,  has  been  committed. 

Fabt  IV. — GlEirsBAL  Fbocssuss.  PiBirv.— 

Complaintt.  Pbookdom. 

42.  Proceedings  before  justices  shall  be  commenced  by  a  complaint,  oompiamt,  by 
which  may  be  made  or  laid  by  the  complainant  in  person,  or  by  hja  **«>"  i***- 
counsel  or  solicitor  or  other  person  authorised  in  that  behalf. 

43.  Every  complaint  shall  be  for  one  matter  only,  and  not  for  two  or  oniy  one 
more  matters :  '^^u 

Provided  that — 

(1)  In  the  case  of  indictable  offences  if  the  matters  of  complaint 
are  such  that  they  may  be  charged  in  one  indictment,  and 

(2)  In  other  cases  if  the  matters  of  complaint  are  substantially  of 
the  same  act  or  omission  on  the  part  of  the  defendant, 

such  matters  may  be  joined  in  the  same  complaint. 

44.  Wheneyerinanycomplaint,ortheproceedingsthereon,itisnece8sary  propertyot 
to  state  the  ownership  of  any  property  belonging  to  or  in  the  possession  P^"^*"' 
of  partners,  joint- tenants,  parceners,  or  tenants  in  common,  it  shall  beii*iavio.&4S, 
sufficient  to  name  one  of  such  persons,  and  to  describe  the  property  as  *'  ^^ 
belonging  to  the  person  so  named,  and  another,  or  others,  as  the  case, 

may  be. 

And  whenever  in  any  complaint,  or  the  proceedings  thereon,  it  is  Mention  ot 
necessary  to  mention  for  any  purpose  whatsoever  any  partners,  joint-  »"*'»• 
tenants,  parceners,  or  tenants  in  common,  it  shall  be  sufficient  to  describe 
them  in  the  same  manner. 
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Properdin  45.  Whenever  in  any  complaint,  or  tlie  proceedings  thereon,  it  is 

'tom^OT'*"'  necessary  to  describe  the  ownership  of  any  highway,  work,  or  building, 
ii*»Ttao.4S,inade,  maintained,  or  repaired  at  tne  expense  of  the  Colony,  or  a  Muni- 
'■*'^  cipal  District,  or  of  any  materials   or  tools   for   making,   altering,  or 

repairing  the  same,  they  may  be  therein  described  as  the  property  of  Her 
Afajesty,  or  of  such  Municipal  District,  as  the  case  may  be. 

BMoripaon  4g,  Such  description  of  persons  or  things  as  would  be  sufficient  in  an 

pi^S^ ""     indictment  shall  be  sufficient  in  complaints.* 

wiutiinifflcient     47.  The  description  of  any  offence  in  the  words  of  the  Act,  order, 

o^ce!'""  °'    hy-law,  regulation,  or  other  instrument  creating  the  offence,  or  in  similar 

roompMB  words,  shall  be  sufficient  in  law. 

T  a«o.  IV.  0. 64,  ' 


1.21.] 


Variance  and  Amendment. 


wantof  Jorm  48.  No  objection  shall  be  taken  or  allowed  t»  any  complaint,  or  to  any 
tnwnuit?iu>.  summons  or  warrant  to  apprehend  a  defendant  issued  upon  any  complaint 
irTuvio  0  41  '*"'  ^'^^  alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance 
M.8*io,uia  'between  it  and  the  evidence  in  support  thereof,  and  any  such  variance 
•iii*8j'°^*'**'  ^^^  be  amended  by  order  of  the  justices  at  the  hearing. 

Amendment.  49.  If  any  such  variance  appears  to  the  justices  to  be  such  that  the 

iiTi?"o.o.«,  defendant  has  been  thereby  aeceived  or  misled,  they  may,  and  at  Ae 
li  ft'iavio  43  '^^"®^*  o^  ^^^  defendant  shall,  upon  such  terms  as  they  think  fit,  adjourn 
1.3.]  '    'the  hearing  of  the  case  to  some  future  day,  and  in  the  meantime  may 

commit  the   defendant,   or  discharge   him   upon  recognizance   for  his 
appearance  at  the  time  and  place  to  which  the  hearing  is  adjourned. 

Hinute  of  50.  Every  order  for  the  amendment  of  a  variance  shall  be  entered  on 

unandment       ^.j^g  proceedings  of  the  justices,  and  a  minute  thereof,  if  required,  shall 
be  g^ven  to  the  party  against  whom  it  was  made. 

Complainis  how  made. 
Complaint  on         51.  When  it  is  intended  to  issue  a  warrant  in  the  first  instance  against 
wtOTuiUaroea.  ^^^  P^i^y  charged,  the  complaint  must  be  in  writing  and  on  oath,  which 
in?ij vi     4a.  "^^^  ™*y^  ^®  made  either  by  the  complainant  or  some  other  person. 

••  8,  and 

U*13Vte.a4S, 

ti.  8  ft  10.3  

When  lummons         When  it  is  intended  to  issue  a  summons  instead  of  a  warrant  in  the 
tobeiMned.      firgt  instance,  the  complaint  .need  not  b.e  in  writing  or  on  oath,  but  may 
be  verbal  merely,  and  without  oath,  whether  any  previous  Act  under 
which  the  complaint  is  laid  requires  it  to  be  in  writing  or  not. 

Jjimitation. 
Limitation  ot         52.  In  any  case  of  a  simple  offence  or  breach  of  duty,  unless  some 
fS^jSe**"       other  time  is  limited  for  making  complaint  by  the  law  relating  to  the 
ii*u  vio.0.43,  particular  case,  complaint  must  be  made  within  six  months  from  the  time 
''  when  the  matter  of  complaint  arose. 

Summont. 
wheijiistioe         53.  When  a  complaint  is  made  before  a  justice  that  any  person  is 
iummons.  guilty  of  or  is   suspected   of  having  committed  any  indictable  offence, 

ijTiiVic  0  43. 8™pi^  offence,  or  breach  of  duty,  within  the  jurisdiction  of  such  justice, 
a.  1,  and    '        then  such  justice  may  issue  his  summons. 

11  ft  la  Vlo.  0. 43, 

1. 1.]  — 

•  Aa  to  what  deicrlption  Is  anfflcient  in  an  Indictment,  let  "  Crtmlnat  PracUet  Aet  itf  1845 " 
(to  Vlo.  No.  13,  a.  8  tt  wq.  and  a.  39),  nfra,  title  Criminal  Law. 
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54.  The  summons  shall  be  directed  to  the  defendant,  and  shall  state  gmmaoni  to 
Bhortlj  the  matter  of  the  complaint  and  require  him  to  appear  at  a  certain  ^^*]JJS,^ 
time  and  place  before  such  justices  as  shall  then  be  there,  to  answer  the  ccompan 
complaint  and  to  be  further  dealt  with  according  to  law.  1! 'm/*"'"'**" 

ii«i«Tio.o.4a^ 
1. 1.] 

55.  Nothing  herein  contained  shall  oblige    any  justice  to  issue  e,xxfaru 
summons  in  anj  case  where  the  application  for  an  order  of  justices  is  by  toSS^**" 
law  to  be  made  «r  parte.  "  *  12  ^10.0.  a. 

Service,  Undortement,  and  Proof  of  Service. 

56.  A  summons  must  be  served  upon  the  person  to  whom  it  is  directed  serrioe  thenot 
by  delivering  a  copy  thereof  to  him  personally,  or,  if  he  cannot  be  found,  una^io.o.«, 
by  leaving  it  with  some  person  for  him  at  his  last  known  place  of  abode.   •.  e,  uid 

•'  "  *^  '^  11  *  12  vie.  0.  ti^ 

The  person  who  serves  a  summons  must  within  three  days  after  xndoraementoi 
service  endorse  on  the  summons  the  day  and  place  of  the  service  thereof,  JJJJ^^  *°  ** 
and  his  signature,  and  must,  unless  the  summons  has  been  served  on 
the  dofent^t  personally,  attend  before  the  justices  at  the  time  and 
place  mentioned  in  the  summons,  to  depose,  if  necessary,  to  the  service 
thereof. 

If  the  summons  has  been  served  on*  the  defendant  personally  the 
person  by  whom  it  was  served  may  attend  before  any  justice  and  depose 
in  writing,  on  oath,  to  the  service  thereof.  Such  deposition  shalt  be 
endorsed  on  the  summons,  and  on  production  to  the  justices  before  whom 
the  complaint  is  heard,  shall  be  sufficient  proof  of  the  service  of  the 
summons  on  the  defendant. 

WarranU  in  the  First  Inttanee. 

57.  When  complaint  is  made  before  a  justice —  wutant  ua 

(1)  That  a  person  is  suspected  of  having  committed  an  indictable  vhatouei 
offence  within  the  limits  of  the  jurisdiction  of  such  justice,  jfj^^j^^^ 
or  .  1.10        ■ 

(2)  That  a  person  charged  with  having  committed  any  such 
offence  elsewhere  in  Queensland  is  suspected  of  being  within 
such  limits,  or 

(8)  That  a  person  charged  with  having  committed  an  indictable  osbnon 

offence  on  the  high  seas,  or  in  any  creek,  harbour,  haven,  or Jhe'SihMM'or 
other  place  in  which  the  Admiralty  of  England  have,  or  claim  »bn»d. 
to  have,  jurisdiction,*   or  on  land  outside   the  Colony  of 
Queen6land,t  of  which  offence  cognizance  may  be  taken  bv 
the  Courts  of  the  Colony,  is  suspected  of  being  within  such 
limits, 
the  justice  may  issue  his  warrant  to  apprehend  such  person  and  to  cause 
him  to  be  brought  before  justices  to  answer  the  complaint  and  to  be 
further  dealt  with  according  to  law. 

58.  Provided  that  the  justice,  if  he  thinks  fit,  instead  of  issuing  his  ftotim. 
warrant  in  the  first  instance  to   apprehend   the  person  charged,  may 
proceed  by  summons  and  issue  a  summons  against  him  accordingly. 

Notwithstanding  the  issue  of  a  summons  any  justice  may  issue  his  pnyrtwM  to 
warrant  at  any  time  before  or  after  the  time  mentioned  in  the  summons  '""'"'^ 
for  the  appearance  of  the  defendant. 

•  For  tUi  Jortodiotlon,  Me  46  Geo.  III.  o.  64,  inA  11  *  13  Via.  a.  98,  vol.  of  Imperial  NtatutM. 
t  A*  to  oognUanoe  of  oSbnoea  out  ot  QueenaUnd.  tn  "Tht  Fugitive  OJTtndtn  Act,  1881 "  (M  *  45 
Vie.  e.  W),  TOL  o{  Imperiikl  Statntea. 
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Wunntinthe  59.  When  complaint  is  made  before  a  justice  of  a  simple  offence,  the 
SomMue"***  justice  may,  upon  oath  being  made  before  him  aubstantiating  the  matter 
"  *  "Tio.0.48,  of  the  complaint  to  his  satisfaction,  instead  of  issuing  a  Bummons,  issue 
**  in  the  first  instance  his  warrant  to  apprehend  the  defendant,  and  to  cause 

him  to  be  brought  before  justices  to  answer  the  complaint  and  to  be 

further  dealt  with  according  to  law. 

But  no  such  warrant  in  the  first  instance  shall  be  issaed  on  a 

complaint  of  a  simple  offence  (not  being  an  indictable  offence),  unless 

under  the  express  authority  of  some  Act  in  that  behalf. 

Direction  of  Warrants. 
iMnotioiiot  60.  A  warrant  to   apprehend   a  defendant  that  he  may  answer  a 

m|i^^  complaint  may  be  directed  either  to  any  police  officer  or  officers  b^  name, 

10  Mid'"" *'***""  8®°®™l^y  to  *11  police  officers  within  the  jurisdiction  within  which  the 
11  ft'i2  Tie.  0.48,  warrant  is  to  be  executed,  without  naming  them,  or  to  both. 

Any  pouoe  61.  When  a  warrant  is  directed  to  all  police  officers  any  police  ofScer 

^^^w        may  execute  the  warrant  as  if  it  was  directed  specially  to  him  by  name. 

mnant. 
[Compne 
U*12Vlo.e.«^ 
■.  10,  and 

"3* "  ^'"■''■*''  ^orm  of  Warrant. 

What  wtmnu       62.  A  warrant  shall  state  shortly  the  offence  or  matter  of  the  complaint 

vomvlm'       on  which  it  is  founded,  and  shall  name  or  otherwise  describe  the  person 

"*i* '*»•»•**  against  whom  it  is  issued,  and  it  shall  order  the  police  officers  to  whom  it 

ii*'i2Tio.c.43,  is  directed  to  apprehend  the  defendant,  and  to  Dring  him  before  justice 

••  '3  to  answer  the  complaint  and  to  be  further  dealt  with  according  to  law. 

Wamnt  to  be  63.  A  warrant  need  not  be  returnable  at  any  particular  time,  but  mar 
exeCTSd!"  remain  in  force  until  executed,  and  may  be  executed  by  apprehending  the 
i?!?i2vio.  4a. ^®^®°<i*'*t  *t  "^y  place  within  the  jurisdiction  of  the  justice  who  issued 
no,  and  *■  it,  or  in  case  of  fresh  ptirsuit  at  any  place  in  the  next  adjoining 
J^*^*^*"-"-^' jurisdiction  within  twenty  miles  of  the  border  of  the  first-mentioned 
jurisdiction  without  the  warrant  being  baclced. 

Search  Warrants. 
Search  wan«nt«.  64.  When  a  Complaint  is  made  on  oath  before  a  justice  that  any 
goods  are  suspected  to  hare  been  stolen  and  that  the  complainant  suspects 
that  such  goods  are  in  any  house  or  other  place  within  the  jurisdiction  of 
the  justice,  and  the  complainant  sets  forth  reasonable  grounds  for  his 
suspicions,  the  justice  may  issue  his  warrant  to  search  for  the  goods  in 
the  suspected  place  or  places,  and  to  attach  the  goods  if  found,  and  also,  if 
he  thinks  fit,  to  apprehend  the  person  in  whose  custody  they  are  found, 
and  to  bring  him  before  justices  to  give  an  account  of  how  he  came  by 
them,  and  to  be  further  dealt  with  according  to  law ;  or  the  justice  may 
refrain  from  including  in  the  warrant  a  direction  to  apprehend  suet 
person,  and  may  proceed  by  summons  and  issue  a  summons  against  him 
accordingly. 

Sunday  Warrants. 
Bonder  66.  A  justice  may  grant  or  issue  a  warrant  upon  a  complaint  of  an 

ni»urio  c  42, indictable  offence,  or  a  search  warrant,  on  a  Sunday  as  on  any  other  day. 
•.4.] 

Backing  Warrants. 
Backing  ot  66.  If  a  defendant  against  whom  a  warrant  is  issued  is  not  found 

^m^'  within  the  jurisdiction  of  the  justice  by  whom  it  was  issued,  or  if  he  is 
11*  12  via  0.42,  or  is  supposed  to  be  in  any  place  in  Queensland  out  of  the  jurisdiction 
*■  of  the  justice  who  issued  it,  any  justice  for  the  jurisdiction  or  place  in 

which  such  person  is,  or  is  supposed  to  be,  may,  upon  proof-  being  made 
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on  oath  of  the  liandwriting  of  the  justice  who  issued  the  warrant,  make 
an  endorsement  on  the  warrant,  under  his  hand,  authorising  the  execution 
of  such  warrant  within  his  jurisdiction. 

67.  Such  endorsement  shall  be  sufficient  authority  to  the  person  ""^J^"™"'- 
bringing  such  warrant,  and  to  all  other  persons  to  whom  it  was  originally  ii « la  viccis, 
directed,  and  also  to  all  police  officers,  to  execute  the  warrant  in  such  last-  "•  "-^ 
mentioned  jurisdiction,  and  to  convey  the  defendant,  when  apprehended, 

before  justices  at  the  place  specified  in  the  warrant. 

68.  Justices  before  whom  a  defendant  is  brought  under  an  endorsed  J^^SS^."*" 
warrant  shall  proceed  in  the  same  manner  as  if  the  defendant  had  been  [oompare  ' 

apprehended  within  their  jurisdiction.  "iluat*""""^ 

pangnph.] 

Arrett  without  Warrant. 

69.  A  person  taken  into  custody  for  an  offence  without  a  warrant  ^JJ,^^™"" 
shall  be  brought  before  a  justice  as  soon  as  practicable  after  he  is  taken  -withont* 
into  custody ;  and  if  it  is  not  practicable  to  bring  him  before  a  justice  J^^Imto 
within  twenly-f our  hours  after  he  is  so  taken  into  custody,  a  clerk  of  4a*43Tio.o.«. 
petty  sessions  or  an  inspector  or  sub-inspector  of  police,  or  other  police  ••  ^"^ 
officer  who  is  of  equal  or  superior  rank  or  who  is  in  charge  of  a  police 

station,  may  and  shall  inquire  into  the  case,  and,  except  where  the  offence 
appears  to  such  clerk  of  petty  sessions,  inspector,  suD-inspector,  or  other 
police  officer,  to  be  of  a  serious  nature,  sball  discharge  the  defendant 
upon  his  entering  into  a  recognizance,  with  or  without  sureties,  for  a 
reasonable  amount,  to  appear  before  justices  at  the  day,  time,  and  place 
named  in  the  recognizance. 

Publiciti/. 

70.  The  room  or  place  in  which  justices  sit  to  hear  and  determine  any  ^noonrt. 
complaint  upon  which  a  conviction  or  order  may  be  made,  shall  be  deemed  n  twne.e.ia, 
an  open  and  public  court,  to  which  all  persons  may  have  access  so  far  as  ut'i^jo.o.« 
the  same  can  conveniently  contain  them.  i.  u.] 

Provided  nevertheless  that  in  any  case  in  which,  in  the  opinion  of  the 
justices,  the  interests  of  public  morality  require  that  all  or  any  persons 
should  be  excluded  from  the  Court,  the  justices  may  exclude  such  persons 
therefrom  accordingly. 

But  such  power  shall  not  be  exercised  for  the  purpose  of  excluding 
the  counsel  or  solicitor  for  the  defendant. 

71.  The  room  or  place  in  which  justices  take  the  examinations  and  Exoiuion  at 
statements  of  persons  charged  with  indictable  offences  for  the  purpose  I^U^SJ" 

of  committal  for  trial  and  the  depositions  of  the  witnesses  in  that  behalf,  n  »i2vio.o.44 
shall  not  be  deemed  an  open  court,  and  the  justices  may  order  that  no  '' 
person  shall  be  in  such  room  or  place  without  their  permission,  but  they 
shall  not  make  such  order  unless  it  appears  to  them  that  the  ends  of 
justice  require  them  so  to  do. 

Counsel  and  Solicitor. 

72.  Every  complainant  shall  be  at  libertv  to  conduct  his  case  and  to  oonniei  or 
have  the  witnesses  examined  and  cross-examined  by  his  counsel  or  solicitor,  'oom^n 
and,  subject  to  the  provisions  of    the  last  preceding    section,  every  ii'^^io- »•**■ 
defendant  shall  be  admitted  to  make  his  full  answer  and  defence  to  the  "■ 

charge,  and  to  have  the  witnesses  examined  and  cross-examined  by  his 
counsel  or  solicitor. 

Hvidence. 

73.  Every  witness  shall  be  examined  upon  oath,   or  in  such  other  Srideouw  lunr 
manner  as  is  prescribed  or  allowed  by  the  Acts  in  force  for  the  time  being  '*''"°- 
relating  to  giving  evidence  in  Courts  of  Justice, 

Tot.  n. — 0 
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Proaecator>s_uia  74.  Upon  any  complaint  of  an  indictable  offence  or  simple  offence  or 
TriSiM>raL°"  breach  of  duty,  the  prosecutor  or  complainant  shall  be  a  competent 
iiTiavic  0.13  ^'*°^*''  *"  support  such  complaint. 

MB.]         "        ' 

sefendant;,  and       75.  Upon  any  complaint  of  a  simple  offence  or  breach  of  duty  the 
^nrom^n*'.  defendant,  and  the  wife  or  husband  of  the  defendant,  shall  be  competent 
witnesses  on  his  or  her  behalf. 

Proof  ot  76.  If  the  complaint  in  any  case  of  a  simple  offence  or  breach  of  duty 

negative,  *c.      negatives  any  exemption,  exception,  proviso,  or  condition,  contained  in 

the  Act  on  which  the  same  is  rramed,  it  shall  not  be  necessary  for  the 

complainant  to  prove  such  negative,  but  the  defendant  shall   be  called 

upon  to  prove  the  afBrmative  thereof  in  his  defence. 

xode  o(  taking  77.  The  depositions  of  the  witnesses  shall  be  reduced  to  writing,  and 
oTidenoo.  ^j^^jj  ^^  ^^^  ^^^^  ^  ^^^  signed  respectively  by  the  witnesses,  and  shall 

be  signed  also  by  the  justices. 

Witnetses  in  Oeneral. 
Power  of  jnitioe     78.  If  it  is  made  to  appear  to  a  justice  that  any  person  within  his 
iritaaMee'to      jurisdiction  is  likely  to  give  material  evidence  and  will  not  voluntarily 
kttand  and  give  appear  for  the  purpose  of  being  examined  as  a  witness  at  the  hearing  of 

eTidence.  '^•^  i    •    i"     S      •      i-  ,    ,,    •  v  j.  -l 

[Compare  any   complamt  such  justice  shall  issue  his  summons  to   such   peisoa 

I'jJ^^^'""^**' requiring  him  to  be  and  appear  at  a  time  and  place  mentioned  m  the 
iift'uvio.o.is,  summons  before  such  justices  as  shall  then  be  there  to  testify  what  he 
'■  ''^  knows  concerning  the  matter  of  the  complaint. 

A  summons  to  a  witness  must  be  served  and  a  memorandum  of 
service  must  be  endorsed  thereon,  and  proof  of  service  may  be  given,  in 
the  same  manner  and  within  the  same  time  as  hereinbefore  prescribed  in 
the  case  of  a  summons  to  a  defendant. 

After  •nmmonii:      79.  If  &>  person  summoned  as  a  witness  neglects  or  refuses  to  appear 

[c^^ro  ^^  ^^^  ^^"^^  ^'^^  place  appointed  by  the  summons,  and  no  just  excuse  is 

11*12  vio. 0.4a,  offered  for  such  neglect  or  refusal,  then  (after  proof  upon  oath  that 

ii4i'»'vio.o.«,the  summons  was  duly  served  upon  such  person,  and,  except  in  the  case 

*-7J  of  indictable  offences,  that  a  reasonable  sum  was  paid  or  tendered  to  him 

for  his  costs  and  expenses  of  attendance)  the  justices  before  whom  such 

person  should  have  appeared  may  then  and  there  impose  upon  him  in  hie 

absence  a  penalty  not  exceeding  twenty  pounds,  which  may  be  recovered 

in  the  same  manner  as  penalties  imposed  upon  a  summary  conviction  as 

hereinafter  provided. 

The  justices  may  also  issue  their  warrant  to  bring  and  have  such 
person  at  a  time  and  place  to  be  therein  mentioned  before  such  justices  as 
shall  then  be  there  to  testify  as  aforesaid. 

1^0  payment  or  tender  of  expenses  shall  be  necessary  in  the  case  of 
indictable  offences. 

Warrant  may  be  80.  A  Warrant  for  the  apprehension  of  a  witness  may,  if  necessary,  be 
necMwry.  backed  as  hereinbefore  provided  in  the  case  of  warrants  for  the  appre- 
ulTizwo  0. 4S.  ^^^^'o'l  °^  defendants,  in  order  to  its  being  executed  out  of  the  jurisdiction 
a.  16,  and  '  of  the  justice  who  issued  it,  and  when  so  backed  may  be  executed  as 
"*]""""'*''  hereinbefore  provided  in  the  case  of  such  warrants. 

Warrant  in  the  81.  If  the  justice  is  satisfied  by  evidence  upon  oath  that  it  is  probable 
fc^'pwe"™'  *'^**  *  person  whose  evidence  is  desired  will  not  attend  to  give  evidence 
11  k  12  vio.0.42,  without  being  compelled  so  to  do,  then  instead  of  issuing  a  summons  he 
iift'i2°vio.o.«.niay  issue  his  warrant  in  the  first  instance,  which,  if  necessary,  maybe 
■•'•3  backed  as  aforesaid, 


Digitized  by 


Google 


JUSTICES.  1048 


PiBTlT.— 


1886.  Jtuticet  Ad.  PaociDnu. 

82.  If  on  the  appearance  of  a  person  before  justiceg,  either  roluntarilj  witnna  not 
or  in  obedience  to  a  summons  or  upon  being  brought  before  them  by  [cSmpM*?' 
Tirtue  of  a  warrant,  such  person  refuses  to  be  examined  upon  oath  con-  ii»i*viao.48, 
coming  the  matter,  or  refuses  to  take  an  oath,  or  having  taken  an  oath  ii*'iiTio.e.4S, 
refuses  to  answer  such  questions  concerning  the  matter  as  are  then  put  to'-'J 

him,  without  offering'any  just  excuse  for  such  refusal,  any  justice  then 
present  and  having  their  jurisdiction  may  by  warrant  commit  the  person 
80  refusing  to  gaol,  there  to  remain  and  be  imprisoned  for  any  time  not 
exceeding  seven  days  unless  in  the  meantime  he  consents  to  be  examined 
and  to  answer  concerning  the  matter. 

83.  When  justices  have  authority  to  summon  any  person  as  a  witness  Prodoouon  oi 
they  shall  have  the  like  authority  to  require  and  compel  him  to  bring  be^jiutico. 
and  produce  for  the  purposes  of  evidence  all  documents  and  writings  in 

his  possession  or  power,  and  to  proceed  against  him  in  case  of  neglect  or 
refusal  so  to  do  in  the  same  manner  as  in  case  of  neglect  or  refusal  to 
attend  or  refusal  to  be  examined. 

Provided  that  no  person  shall  be  bound  to  produce  any  document  or 
writing  not  specified  or  otherwise  sufficiently  described  in  the  summons, 
or  which  he  would  not  be  bound  to  produce  upon  a  subpoena  duces  tecum 
in  the  Supreme  Court. 

Semand  and  Ae^oumment. 

84.  In  any  case  of  a  charge  of  an  indictable  offence,  if  from  theBenumdoi 
absence  of  witnesses  or  from  any  other  reasonable  cause  it  becomes  {-^mpsn ' 
necessary  or  advisable  to  defer  the  hearing  of  the  case,  the  justices  before  ii  *  "  vio.o.**, 
whom  the  defendant  appears  or  is  brought  may  adjourn  such  hearing  to  ** 

the  same  or  some  other  place,  and  may  by  their  warrant  from  time  to 
time  remand  the  defendant  to.  some  gaol,  lock-up,  or  other  place  of 
security,  for  such  period  as  they  may  in  their  discretion  deem  reasonable, 
but  not  exceeding  eight  clear  days  at  any  one  time,  to  be  there  kept,  and 
to  be  brought  before  the  same  or  such  other  justices  as  shall  be  acting  at 
the  time  or  place  appointed  for  continmng  the  hearing. 

86.  If  the  remand  is  for  a  time  not  exceeding  three  clear  days  the  verbal  remand, 
justices  may  verbally  order  the  person  in  whose  custody  the  defendant  ]^j^jfyi,.o,  4^ 
then  is,  or  any  other  person  named  by  the  justices  in  that  behalf,  to  keep  *•  >iJ 
the  defendant  in  his  custody,  and  to  bring  him  before  the  same  or  such 
other  justices  as  shall  be  acting  at  the  time  and  place  appointed  for 
continuing  the  hearing. 

86.  Any  justices  may  order  the  defendant  to  be  brought  before  them  Bringiiig  np 
at  any  time  before  the  expiration  of  the  time  for  wUch  he   was  sof^^ 
remanded,  and  the  officer  in  whose  custody  he  then  is  shall  duly  obey  ii*i*t'<''<'.*>. 
such  order. 

87«  Instead  of  detaining  the  defendant  in  custody  during  the  period  Ban  of 
for  which  he  is  remanded,  any  one  justice  before  whom  he  appears  or  is  J^JSj™' 
brought  may,  subject  to  the  prorisions  hereinafter  contained,  order  his  examioaUoii. 
discharge  upon  recognizance.  iiTuvio  o.  a, 

8.  21.] 

88.  In  any  case  of  a  charge  of  a  simple  offence  or  breach  of  duty  the  AdjouimnBnt  oi 
justices  present,  or  if  only  one  justice  is  present  such  one  justice,  may  [oompan  '' 
adjourn  the  hearing  to  a  certain  time  and  place  to  be  then  appointed  and  J^ijJ*^''-''*'' 
stated  in  the  presence  and  hearing  of  the   party  or  parties,  or  their 
respective  counsel,  solicitors,  or  agents  then  present,  and  m  the  meantime 
may  suffer  the  defendant  to  go  at  large,  or  may  commit  him,  or  may 
order  his  discharge  upon  his  entering  into  a  recognizance  conditioned 
for  his  appearance  at  the  time  and  place  appointed  for  continuing  the 
hearing. 
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Place  of 
oommtttal  or 
detention. 


Place  to  vhlcb 
oommlttel  to  be 
made. 


Committal  and  Beeognizanee. 

89.  When  justices  commit  a  defendant  b j  way  of  remand  or  upon  an 
adjournment,  or  at  any  time  before  the  decision,  they  may  commit  to  the 
gaol  or  lock-up,  or  any  other  place  of  security  in  the  place  for  which  they 
are  then  acting,  or  to  such  other  safe  custody  as  they  think  fit. 

90.  When  justices  commit  a  witness  or  person  sought  to  be  made  a 
witness,  and  when  they  commit  a  defendant  after  the  decision,  they  must 
commit  to  a  gaol  or  lock-up. 


91.  A  witness  or  person  sought  to  be  made  a  witness  may  be  dis- 


WitnesB  ma;  be 

dlMbargedon        . .  f 

racogDizanoe.     Charged  upou  recognizance, 

Becogniiaooee.  92.  When  justices  are  authorised  to  discharge  a  defendant,  witness, 
or  other  person,  upon  recognizance,  they  may  order  his  discharge  upon 
his  entenng  into  a  recognizance,  with  or  without  a  surety  or  sureties  at 
their  discretion,  conditioned  for  his  appearanqe  at  the  time  and  place  to 
which  the  hearing  is  adjourned,  or  which  is  named  in  the  recognizance. 

wm^ttor  83*  If  a  defendant,  witness,  or  other  person,  does  not  appear  at  the 

non-appesanoe.  time  and  place  mentioned  in  the  recognizance,  then  the  justices  who  are 

there  present  may  adjourn  the  hearing,  and  may  issue  a  warrant  for  ius 

apprehension  as  hereinbefore  provided. 

Becognizancet  generally. 

^iSmmAat*       ®4«  ^S^en   justices  have    fixed    as  regards    any   recognizance   the 

Court.  amount  in  which  the  principal  and  sureties  (if  any)  are  to  be  bound,  the 

42 ft'«vic. 0.48,  recognizance,  notwithstanding  anything  in  this  or  any  other  Act,  need 

••  **'J  not  be  entered  into  before  the  same  justices,  but  may  be  entered  into  by 

the  parties  before  the  same  or  any  other  justice  or  justices  or  before  any 

clerk  of  petty  sessions,  or  before  an  inspector  or  sub-inspector  of  police 

or  other  police  o£5cer  who  is  of  equal  or  superior  rank  or  who  is  in  cnai^e 

of  a  police  station,  or  where  any  one  of  the  parties  is  in  gaol,  before  the 

keeper  of  such  gaol ;  and  thereupon  all  the  consequences  of  law  shall 

ensue,  and  the  provisions  of  this  Act  with  respect  to  recognizances  taken 

before  justices  shall  apply,  as  if  the  recognizances  had  been  entered  into 

before  such  justices  as  heretofore  by  law  required. 

raoognizancea,  96.  When  the  Conditions,  or  any  of  them,  in  any  recognizance  taken 
""T  ""a*  before  justices  exercising  a  summary  jurisdiction  are  not  complied  with, 
ccompare  any  justico  may  certify  upon  the  back  of  the  recognizance  in  what  respect 
"j'^J'^-'-^'the  conditions  have  not  been  observed,  and  transmit  the  same  to  the 
11  *'i3  Vice. 43,  proper  officer,  to  be  proceeded  upon  in  like  manner  as  other  recognizances, 
as.  3, 9,  IS,  10.]    and  such  certificate  shall  be  deemed  sufficient  pr»»d/ 


recognizance  having  been  forfeited. 


;  primAfaeie  evidence  of  the 


Arreat  of 
principal  by 
■uretiea. 


96.  When  a  recognizance  is  conditioned  for  the  appearance  of  a 
person  on  a  certain  day  before  justices,  or  to  take  his  trial  before  tiie 
Supreme  Court  or  a  District  Court,  if  the  sureties  bound  by  such 
recognizance  have  reasonable  ground  for  suspecting  that  such  person 
will  not  voluntarily  surrender  himself,  they  may  before  the  day  so 
appointed  apprehend  their  principal  and  bring  him  before  justices  or 
deliver  him  into  the  custody  of  the  keeper  of  the  gaol  named  in  the 
warrant  of  committal  as  the  case  may  be.  And  any  police  officer  shall, 
if  required  by  such  sureties,  assist  them  in  such  apprehension. 

Execution  of  Warrants  of  Commitment. 
prisoners  to  97.  ^he  person  to  whom  a  warrant  of  commitment  is  directed  shall 

roompara  convey  the  person  therein  named  or  described  to  the  gaol  or  other  place 

11*  12  Vic. 0.42,  mentioned  in  the  warrant,  and  there  deliver  him  together  with  the  warrant 
*-  ^3  to  the  keeper  of  such  gaol  or  place,  who  shall  thereupon  give  the  peiaoa 
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delivering  the  prisoner  into  his  custody  a  receipt  for  such  prisoner, 
setting  forth  the  state  and  condition  in  which  such  prisoner  was  when  he 
was  delivered  into  the  custody  of  such  keeper. 

Ibmu. 

98.  The  Forms  in  the  Third  Schedule  to  this  Act  or  Forms  to  the  romu  in  TUrd 
like  effect  may  be  used  for  the  purposes  to  which  they  are  respectively  ^J^^r*^ 
applicable,  and  instruments  in  such  Forms  shall  be  deemed  sufficient  inii*i«vic.o.«, 
law,  notwithstanding  that  any  other  Form  is  prescribed  by  any  Act  here-  'i « i2vio.o.43, 
tofore  passed,  but  such  Forms  or  any  of  tnem  may  be  varied  for  thew-sa'ss.] 
purpose  of  adapting  the  same  to  circumstances.  romu. 

Pabt  v.— Peocebdik&s  nr  Cabb  op  Iitdictablk  Offences.  tl^^am 

Information  Presented.  irdictabu! 

.  OFFEIKZa. 

99.  Where  an  information  is  presented  in  the  Supreme  Court  or  a  oertiao«tewhera 
District  Court  against  any  person  then  at  large,  whether  he  is  bound  by  ^^^J^"  ** 
any  recognizance  to  appear  to  answer  to  the  same,  or  is  not  so  bound.,  ccompws 

the  person  acting  as  clerk  of  arraigns  at  such  Court  shall  at  any  time^j'"'''""'"**' 
after  the  end  of  the  sessions  at  which  the  information  was  presented,  if 
such  person  has  not  already  appeared  and  pleaded  to  the  information, 
grant  to  the  prosecutor  upon  his  application  a  certificate  of  the  informa- 
tion having  been  presentM. 

100.  Upon  production  of  such  certificate  to  any  justice  for  anyw«nmnt 
jurisdiction  or  place  in  which  the  offence  is  in  the  information  alleged  to  [o^^ 
have  been  committed,  or  in  which  the  person  informed  against  is  supposed  ii*i2Vio.c.48, 
or  suspected  to  be,  such  justice  shall  issue  his  warrant  to  apprehend  such  *' 
person,  and  to  cause  him  to  be  brought  before  justices,  to  be  dealt  with 
according  to  law. 

101.  If  Buch  person  is  thereupon  apprehended  and  brought  before  committaL 
justices  they,  upon  its  being  proved  upon  oath  before  them  that  the  person  nTu "10.0.44 
BO  apprehendea  is  the  same  person  who  is  so  informed  against,  shall  •■  3.} 
without  further  inquiry  or  examination  commit  him  for  trial,  or  discharge 

him  on  recognizances. 

102.  If  the  person  so  informed  against  is  at  the  time  of  such  applica-  neuiner  of 
tion  and  production  of  the  certificate  to  the  justice  confined  in  any  gaol  gJ^mplSo'"  **°'' 
for  any  other  offence  than  that  charged  in  the  information,  the  justice,  11*12  vio.o.«, 
upon  proof  upon  oath  that  the  person  so  informed  against  and  the  person ''   '' 

BO  confined  are  one  and  the  same,  shall  issue  his  warrant  directed  to  the 
keeper  of  the  gaol  in  which  the  person  so  informed  agaiast  is  then 
confined,  commanding  him  to  detain  such  person  in  his  custody  until  he 
is  lawfully  removed  therefrom  for  the  purpose  of  being  tried  upon  the 
information,  or  until  he  is  otherwise  removed  or  discharged  out  of  his 
custody  by  due  course  of  law. 

Warrant — Committal. 

103.  When  a  person  charged  with  an  indictable  offence,  and  against  niMbedience  01 
whom  a  summons  has  been  issued,  does  not  appear  before  the  justices  at  f^^re' 
the  time  and  place  mentioned  in  the  summons,  and  it  is  made  to  appear  n  tLV'""""*'' 
to  the  justices  by  oath  that  the  summons  was  duly  served  upon  him  a  "' 
reasonable  time  before  the  time  therein  appointed  for  appearing  to  it, 

then  such  justices,  upon  oath  being  made  before  them  substantiating  the 
matter  of  the  complaint  to  their  satisfaction,  may  issue  their  warrant 
to  apprehend  the  defendant  and  to  bring  him  before  justices  to  answer 
the  complaint  aad  to  be  farther  dealt  witn  according  to  law. 
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Pimi  T.— 

HI  oask  o»                                                    Jmtieei  Act.                        50  Vic.  No.  17, 
ImnciABU 
OmnoBs.      ' 

swementot         104.  After  the  examination  of  ail  the  witnesses  on  the  part  of  the 
[Comp^  prosecution  is  completed  the  justice  or  one  of  the  justices  before  whom 

J^j*  1*  ^'"o- **>  the  examination  has  been  completed  shall,  without  requiring  the  atten- 
dance of  the  witnesses,  read,  or  cause  to  be  read  to  the  defendant  the 
depositions  taken  against  him,  and  shall  say  to  him  these  words  or  words 
to  the  like  effect : — 

Having  heard  tha  evidence,  do  jrou  wUb  to  say  anything  in  answer  to  tbe  cfaaige? 
Ton  are  not  obliged  to  say  anything  unleu  you  desire  to  do  so,  but  whatever  yon  say  win 
be  taken  down  m  writing,  and  may  be  given  in  evidence  against  you  upon  yonr  triaL 
You  are  clearly  to  understand  that  you  have  nothing  to  hope  from  any  prooiise  of  favour 
and  nothing  to  fear  from  any  threat  which  may  have  been  held  out  to  you  to  indnce  you 
to  make  any  admission  or  confession  of  your  guilt,  but  whatever  yon  now  say  may  be 
given  in  evidence  against  you  upon  your  trial  notwithstanding  any  such  promise  or 
threat. 

And  whatever  the  defendant  shall  then  say  in  answer  thereto  shall 
be  taken  down  in  writing  and  read  to  him,  and  shall  be  signed  by  the 
justices,  and  by  the  defendant,  if  he  so  desires,  and  shall  be  kept  with  the 
depositions  of  the  witnesses,  and  shall  be  transmitted  with  them  to  the 
proper  ofiSeer  as  hereinafter  provided. 

Provided  that  if  all  or  any  of  the  depositions  of  the  witnesses  have 
been  previously  read  to  the  defendant  either  at  one  time  or  at  several 
times,  it  shall  not  be  necessary  to  read  them  again  to  the  defendant, 
unless  upon  being  asked  he  desires  that  they  be  again  read  to  him. 

statement  may  106.  Afterwards  upon  the  trial  of  the  defendant  any  such  statement 
erianaMsttrtaL  ^'^c  ^7  ^^^  ^'^J)  ^f  Dccessary,  be  given  in  evidence  against  him 
toompsM  without  further  proof  thereof,  if   the  same   purports   to  be    signed 

s.  18.]     "'''"     by  the  justice  or  justices  by  or  before  whom  it  purports  to  have  been 

taken,  unless  it  is  proved  that  it  was  not  in  fact  signed  by  the  justice  or 

justices  by  whom  it  purports  to  be  signed. 

^T^s-  106.  Nothing  herein  contained  shall  prevent  the  prosecutor  in  any 

iiTumo.!^  case  from  giving  in  evidence  any  admission  or  confession  or  other  state- 
■■  ^*-]  ment  of  the  defendant  made  at  fuiy  time,  which  by  law  would  be  admis- 

sible as  evidence  against  such  person.* 

Diiidiarge  ot  107.  When  all  the  evidence  ofEered  upon  the  part  of  the  prosecution 

coompm'         against  a  person  charged  with  an  indictable  offence  as  such  has  been 

11*  i»  vio.o.ffl,  heard,  if  the  justices  then  present  are  of  opinion  that  it  is  not  sufficient 

to  put  the  defendant  upon  his  trial  for  any  indictable  offence,  the  justices 

shall  forthwith  order  the  defendant,  if  he  is  in  custody,  to  be  discharged 

as  to  the  complaint  then  under  inquiry. 

oommittaiot  108.  If  in  the  opinion  of  the  justices  the  evidence  is  sufficient  to  put 

[OomSre^         *^®  defendant  upon  his  trial  for  an  indictable  offence,  then  they  shall 

n*i»'V'<i.a4Jk  order  him  to  be  committed  to  take  his  trial  for  the  offence  before  some 

*■  Court  of  competent  jurisdiction,  and  in  the  meantime  shall  by  their 

warrant  commit  him  to  gaol,  to  be  there  safely  kept  until  the  sittings  of 

the  Court  before  which  he  is  to  be  tried,  or  until  ne  is  delivered  by  due 

course  of  law  or  admitted  to  bail  as  hereinafter  mentioned. 

One  Justice.  109.  But  if  there  is  only  one  justice  present,  and  the  evidence  is  such 

as  neither  to  raise  a  strong  or  probable  presumption  of  guilt  nor  to 
warrant  the  dismissal  of  the  charge,  such  justice  shall  order  the  defendant 
to  be  remanded  from  time  to  time  until  he  can  be  taken  before  two  or 
more  justices. 

juitioes  need         110.  A  justice  or  justices  may  make  or  join  in  making  an  order  of 
Snring  whole*    Committal  or  dismissal  although  he  or  they  haa  not  or  have  not  been 
examination,      present  during  the  whole  time  during  which  the  examinations  have  been 
taken. 

•  At  to  admiaslble  conteiaians,  ue"Tht  SvUtnot  and  DUentrt  Act  qf  1887  "  (31  Vic  No.  A  s.  Si), 
tivr;  title  Jiridense. 
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Paw  T.— 
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1 OBO.  Jutttces  Act,  IN  Oase  or 

IHDICTABLB 

Onufcui 

111.  When  a  person  has  been  charged  before  justices  with  an  indict-  DepoBitioMof 
able  offence  as  such  and  has  been  committed  for  trial,  then  if  upon  the  w^AMnt 
Bubsequent  trial  of  the  person  so  charged  it  is  proved  that  any  person 

whose  deposition  has  been  taken  in  manner  hereinbefore  prescribed  at  the 
bearing  of  such  charge  before  the  justices  is  dead  or  so  ill  as  not  to  be 
able  to  travel,  and  if  it  is  also  proved  that  such  deposition  was  taken  in 
the  presence  of  the  defendant,  and  that  he  or  his  counsel  or  solicitor  had 
a  full  opportunity  of  cross-examining  the  witness,  then,  if  such  deposition 
purports  to  be  signed  by  the  justice  by  or  before  whom  the  same  purports 
to  nave  been  taken,  such  deposition  may  be  read  as  evidence  on  the 
trial  without  further  proof  thereof,  unless  it  is  proved  that  it  was  not  in 
fact  signed  by  the  justice  by  whom  it  purports  to  be  signed. 

112.  When  a' person  is  charged  with  an  indictable  offence  as  such,  the  xridonoe  tor 
justi6e8  shall  be  bound  to  hear  any  evidence  tendered  on  his  behalf  ''*'*"'»*• 
tending  to  show  that  the  defendant  is  not  guilty  of  the  offence  with  which 

be  is  charged. 

Defendant  admitting  guilt. 

113.  If  the  defendant,  on  being  asked  as  aforesaid  whether  he  wishes  ii  deiendant 
to  say  anything  in  answer  to  the  charge,  says  that  he  is  guilty  of  the  S^notwi»h"* 
charge,  the  justice  or  one  of  the  justices  shall  further  say  to  him  the  witnemu  to 
words  following  or  words  to  the  like  effect : —  hin^p5uh"' 

Do  yon  wiah  the  witnesses  again  to  appear  to  give  evidence  against  you  at  the  Covut  to  ""^^  ^,^  , 
which  TOO  win  be  committed  ?  If  yon  do  not,  yon  will  now  be  committed  for  sentence  JJ^^Jj^ 
instead  of  being  committed  for  trial,  and  you  will  not  afterwards  be  able  to  deny  your 
guilt 

-  And  if  the  defendant  then  says  that  he  does  not  wish  the  witnesses 
again  to  appear  to  give  evidence  against  him,  his  statement  shall  be  taken 
down  in  writing  and  read  to  him,  and  shall  be  signed  by  the  justices,  and 
by  the  defendant  if  he  so  desires,  and  shall  be  kept  with  the  depositions 
of  the  witnesses,  and  shall  be  transmitted  with  them  to  the  proper  officer 
as  hereinafter  provided. 

In  any  such  case  the  justices,  instead  of  committing  the  defendant 
for  trial  as  hereinbefore  provided,  shall  order  him  to  be  committed  for 
sentence  before  some  Court  of  competent  jurisdiction,  and  in  the  mean- 
time shall,  by  their  warrant,  commit  him  to  gaol  to  be  there  safely  kept 
until  the  sittings  of  that  Court,  or  until  he  is  delivered  by  due  course  of 
law. 

When  a  defendant  is  so  committed  for  sentence,  the  Court  to  which 
he  is  so  committed  shall,  upon  the  arraignment  of  the  defendant  for  the 
offence  with  which  he  was  charged  before  the  justices,  and  upon  pro- 
duction of  the  depositions,  and  the  aforesaid  statements  of  the  defendant, 
direct  a  plea  of  guilty  to  be  entered,  and  shall  pass  sentence  upon  him 
according  to  law. 

Bail. 

114.  No  justices  shall  admit  any  person  to  bail  for  treason  or  a  capital  bbu  in  treuon 
felony,  nor  shall  any  person  charged  with  any  such  offence  be  admitted  ^umy?  ** 
to  bail  except  by  order  of  the  Minister  or  of  the  Supreme  Court  or  a  E?'?!'?'?. 
Judge  thereof.  ■.  23.] 

116.  When  any  person  is  charged  before  justices  with  any  of  the  Bailing  penoni 
foUowing  offences:—  m^m?*" 

Felony  other  than  a  capital  felony ;  ESStST""""' 

Asaatut  with  intent  to  commit  felony ;  n  *  iTvicatt, 

Attempt  to  commit  felony ; 

Obtaining  or  attempting  to  obtain  property  by  false  pretences ; 
Misdemeanour  in  receiving  property  stolen  or  obtained  by  false 
pretencea; 
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Perjury  or  subornation  of  perjury ; 

Concealing  the  birth  of  a  cuila  by  secret  burying  or  otherwise; 

Wilful  or  indecent  exposure  of  the  person ; 

Biot; 

Assault  in  pursuance  of  a  conspiracy  to  raise  wages  ; 

Assault  upon  a  police  officer  in  the  execution  of  his  duty  or  upon 
any  person  acting  in  his  aid ; 

Neglect  or  breach  of  duty  as  a  police  officer ; 
such  justices  may  admit  the  person  charged  to  bail  upon  his  entering  into 
a  recognizance  with  such  surety  or  sureties  as  in  the  opinion  of  the  justices 
will  be  sufficient  to  ensure  his  appearance  at  the  time  and  place  when 
and  where  he  is  to  be  tried  for  the  offence. 

Ban  iftCT  116.  When  a  person  charged  with  any  such  felony  or  misdeaieanour  is 

^mitment  for  (jommitted  to  gaol  to  take  his  trial  for  the  same,  then  at  any  time  before 
iiTisTifl  «.  *^®  ^"*  ^*y  *''®  sitting  or  session  at  which  be  is  to  be  tried,  or  before 
■.».]      °°°     the  day  to  which  such  sitting  or  session  is  adjourned,  the  justices  who 

have  signed  the  warrant  for  his  commitment  may  admit  sucn  defendant 

to  bail. 

oertifloste.  117.  When  the  committing  justices  are  of  opinion  that  for  any  alleged 

j?*'{»vio.o.«  felony  or  misdemeanour  the  defendant  ought  to  be  admitted  to  teO, 
s. ».]  '  they  shall  certify  on  the  back  of  the  warrant  of  commitment  their  consent 

to  the  defendant  being  bailed,  stating  also  the  amount  of  bail  which 

ought  to  be  required. 

DnpUoite  118.  If  it  ia  inconvenient  for  the  surety  or  sureties  to  attend  to  join 

oOTSrot  to  b«u.  ^^  *^®  defendant  in  the  recognizance  of  bail,  the  committing  jostices 
[Oompan  may  make  a  duplicate  of   such  certificate,  and  upon   the   same  being 

"^J*^*""'"*  produced  to  any  person  authorised  by  this  Act  in  that  behalf,  such  last- 
mentioned  person  may  thereupon  take  the  recognizance  of  the  surety  or 
sureties  in  conformity  with  such  certificate. 

Praoedura.  119.  Upon  the  recognizance  being  duly  taken  and  produced,  together 

uTuvico  VL  ^^^^  ®  certificate  on  the  warrant  of  commitment,  to  the  keeper  of  the 
■.  23J  gaol  in  which  the  defendant  is  detained,  the  defendant  shall  be  discharged 

out  of  custody  as  to  that  commitment. 

Ball  for  penoni      120.  When  any  person  is  charged  before  justices  with  any  indictable 

otaargedwitb      offonce  Other  than  tnose  hereinbefore  mentioned,  the  justices,  if  in  their 

mMameanoun.  opinion  the  evidence  is  sufficient  to  put  the  defendant  upon  his  trial, 

u'ft'uvio.   43  ^^^>  instead. of  committing  him  to  gaol  for  such  ofEence,  admit  him  to 

s.  23.]  '  bail  with  or  without  sureties,  in  such  reasonable  sum  as  they  think 

sufficient  to  ensure  his  appearance  at  the  time  and  place  where  he  is  to 

be  tried  for  the  ofEence.     But  if  he  fails  to  give  bail  he  shall  be  committed 

to  gaol  to  take  his  trial  for  the  offence. 

If  he  has  been  committed  to  gaol  and  applies  to  any  justice,  before 
the  first  day  of  the  sitting  or  session  at  which  be  is  to  be  tried,  or  before  any 
day  to  which  such  sitting  or  session  is  adjourned,  to  be  admitted  to  bail, 
such  justice  shall  admit  him  to  bail  accordingly,  with  or  without  sureties 
in  such  reasonable  sum  as  aforesaid. 

Transmitsion  of  Reeognizancet  of  Bail. 
Beoofftiiancei        121.  When  a  defendant  in  custody  is  admitted  to  bail  by  a  justice 
*<>r"*°"°*"**'  ^^^^  thiLO.  the  committing  justices,  the  justice  so  admitting  him  to  baU 
11  k'liTio.o.ia,  shall  forthwith  transmit  the  recognizance  or  recognizances  of  bail  to  the 
■• ».]  committing  justices,  or  one  of  them,  or  to  the  derk  of  petty  sessions,  to 

be  by  them  or  him  transmitted  with  the  depositions  to  the  proper  officer. 
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Warrant  of  Deliverance. 

122.  When  justices  admit  to  bail  tmj  person  then  in  any  gaol  charged  Wunntot 
with  an  ofEence  for  which  he  is  so  admitted  to  bail,  such  justices  shall  ^^!^°** 
send  to  or  cause  to  be  lodged  with  the  keeper  of  the  gaol  a  warrant  of  n '^u  vio.o.4ii 
deliverance,  requiring  the  keeper  to  discharge  the  person  so  admitted  to  *"    ^ 

bail  if  he  is  detained  for  no  other  offence,  and  upon  such  warrant  of 
deliverance  being  delivered  to  or  lodged  with  the  keeper  he  shall  forth- 
with obey  the  same. 

Witnesset  where  Committal  Jbr  IHal. 

123.  The  justices  before  whom  any  witnesses  are  examined  may  bind  Eeeognianceof 
eveiy  such  witness  by  recognizance  to  appear  at  the  Court  at  which  the  J^^'^'  *°* 
defendant  is  to  be  tried,  then  and  there  to  give  evidence  against  the  u'^i^vio.  0.41, 
defendant.  ■■"'•^ 

The  recognizance  shall  puticularly  specify  the  profession,  trade,  or 
calling  of  every  person  who  enters  into  it,  together  with  his  christian 
name  and  surname,  and  the  place  of  his  residence. 

124.  Every  sach  recognizance  shall  be  duly  acknowledged  by  eveiy  signature  or 
person  who  enters  into  it,  and  shall  be  subscribed  by  the  justices  before  foS^Jja 
whom  it  is  acknowledged,  and  a  notice  thereof  signed  by  the  justicesshaU  11  *  u  vie. 0.4% 
at  the  same  time  be  given  to  every  person  bound  thereby.  noSm  to 

125.  If  8,  witness  refuses  to  enter  into  such  recognizance  the  justices  juitkiM  mij 
may  by  warrant  commit  him  to  gaol,  there  to  be  safely  kept  until  after  the  f^^|i 
trial  of  the  defendant,  unless  in  the  meantime  such  witness  duly  enters  witnen7 
into  such  recognizance  before  a  justice.  iiTi^io  0  11, 

8.80.] 

Provided  that  if  afterwards,  from  want  of  sufficient  evidence  in  that  Dinhuso  oi 
behalf  or  other  cause,  the  justices  before  whom  the  defendant  has  been  ^^^^^  ' 
brought  do  not  commit  him  or  admit  him  to  bail  for  the  offence  with 
which  he  is  charged,  or  if  the  Attorney-General  or  other  duly  appointed 
prosecuting  officer  declines  to  file  an  information  against  the  detendant 
tor  the  offence,  any  justice,  upon  being  duly  informed  of  the  fact,  may,  , 
by  his  order  in  that  behalf,  order  and  direct  the  keeper  of  the  gaol  where 
such  witness  is  in  custody  to  discharge  him  from  the  same,  and  such 
keeper  shall  thereupon  forthwith  discharge  him  accordingly,  as  to  that 
warrant. 

Trantmittion  of  Depoeitione,  Ifc. 

126.  When  a  defendant  is  committed  for  trial  or  for  sentence  all  Timntmitsioii  of 
informations,  depositions,  statements,  and  recognizances  shall  be  trans-  <iepoBition»,  ko. 
mitted  bv  the  justices,  as  soon  as  possible  after  the  conclusion  of  the  case 

before  them,  to  the  Attorney-General  or  Solicitor-General,  or  to  the 
Crown  Prosecutor  for  the  District,  according  as  the  defendant  is  com- 
mitted to  be  tried  or  to  be  sentenced  before  the  Supreme  Court  or  a 
District  Court. 

127.  The  Attorney-General,  Solicitor-General,  and  Crown  Prosecutor  Duty  of 
shall,  respectively,  after  such  transmission  and  before  the  day  of  trial,  q^^'^, 
have  and  be  subject  to  the  same  duties  and  liabilities  in  respect  of  the  ' 
said  several  documents  upon  a  certiorari  directed  to  them  respectively,  or 

upon  a  rule  or  order  directed  to  them  in  liea  of  that  writ,  as  the  justices 
would  have  had  and  been  subject  to  upon  a  certiorari  to  them  if  such 
documents  had  not  been  so  transmitted. 

128.  The  said  officers  respectively,  and  any  officer  prosecuting  for  Authority  of 
them  respectively,  shall,  at  any  time  after  the  opening  of  toe  Court  at  the  ^'*'*'- 
sittings  or  sessions  at  which  the  trial  is  to  be  haid,  or  the  sentenne  passed, 
deliver  the  said  documents,  or  any  of  them,  to  the  proper  officer  of  the 

Court,  if  and  when  the  presiding  judge  so  directs. 
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Seeommittal, 

«u»M«Sw'°      129.  If  in  any  case  a  defendant  is  committed  to  take  his  trial  or  for 
Bentence  before  a  Court  which  has  not  jurisdiction  to  try  the  case  or  pass 
sentence  upon  him,  or  before  which  he  ought  not  to  be  committed  to  take 
his  trial  or  for  sentence,  or  the  judge  whereof  is  by  reason  of  interest  or 
otherwise  incapacitated  from  trying  the  case  or  passing  sentence,  the 
committing  justices  or  any  other  justices  may  at  any  time  before  the  time 
appointed  for  holding  sucm  Court  direct  the  defendant  and  the  warrant 
of  commitment,  if  any,  to  be  brought  before  them,  whether  the  defendant 
has  been  admitted  to  bail   or  not,  and  may,  upon  production   of   the 
depositions  and  without  further  evidience,  cancel  the  warrant  of  commits 
ment,  and  may  commit  the  defendant  afresh  to  take  his  trial  or  for  sentence 
before  another  and  the  proper  Court,  and  may,  in  a  proper  case,  admit  him 
to  bail  as  hereinbefore  provided,  or  enlarge  his  bail,  if  he  has  been  already 
admitted  to  bail,  or  if  the  defendant  is  brought  before  the  Court  at  the 
time  appointed  for  holding  the  same,  the  Court  may,  notwithstanding 
such  detect  of  jurisdiction  or  incapacity,  remand  him  to  take  his  trial  or 
for  sentence  before  another  and  the.  proper  Court,  and  may,  in  a  proper 
case,  admit  him  to  bail,  subject  to  the  provisions  hereinbefore  contained, 
or  enlarge  his  bail  if  he  has  been  already  admitted  to  bail. 

"When  a  fresh  commitment  or  remand  has  been  so  made  the  same 
or  any  other  justices,  or  such  Court,  may  bind  the  witnesses  by  fresh 
recognizance  to  appear  and  give  evidence  at  the  Court  to  which  the 
defendant  is  so  committed  or  remanded,  and  for  that  purpose  may 
summon  and  compel  the  attendance  of  the  witnesses  before  the  justices 
or  the  Court  in  the  manner  hereinbefore  provided  for  compelling  the 
attendance  of  witnesses  to  give  evidence. 

Right  to  Copies  of  DepotiOon*. 
SetendaDtmsy  130.  At  any  time  after  all  the  depositions  have  been  taken  the  defen- 
the  aepMmon«.  dant,  whether  he  has  been  committed  to  gaol  or  admitted  to  bail  or  faafi 
iiTigvi  a.  ^®°  discharged,  may  require  and  shall  be  entitled  to  receive  copies  of 
1.270  °'°  the  depositions  from  the  ofiicer  or  person  having  the  custody  thereof 
without  payment. 

copiM  of  131.  Where  a  party  would  be  entitled  to  copies  of  the  depositions  if 

°°*"  committed  or  admitted  to  bail  by  any  justices,  he  shall  be  entitled  to  the 
like  copies  when  committed  or  admitted  to  bail  by  any  coroner  or  other 
officer. 

Semote  Placet. 

EnmiiutioDot       132.  When  a  person  is  charged  before  justices  with  an  indictable 

offence      **'     offence  alleged  to  nave  been  committed  in  any  place  remote  from  them 

remott)"1aM      °'  °°*  within  their  jurisdiction,  but  within    the  jurisdiction   of  the 

[Compare  Supreme  Court  of  Queensland,  they  shall  receive  such  evidence  in  proof 

fc  a.]     **'''"**'  °^  *^®  charge  as  shall  be  produced  before  them  within  their  jurisdiction, 

and  if  in  their  opinion  such  evidence  is  sufficient  proof  of  the  charge,  the 

justices  shall  thereupon  commit  the  defendant  to  gaol  or  shall  admit  him 

to  bail  as  hereinbeiore  provided,  and  shall  bind  over  the  witnesses  by 

recognizance  accordingly. 

**'»'*  *uee        133.  If  in  any  such  case  as  in  the  last  preceding  section  mentioned  the 
[Oompaue  evidence  is  not  in  the  opinion  of  the  justices  sufficient  to  put  the  defen- 

i^a.]*  ""'  ''**"  *^*°*  npon  his  trial  for  the  offence  with  which  he  is  charged,  then  they  may 
bind  over  such  witnesses  as  they  have  examined  by  recognizance  to  give 
evidence,  and  may  by  warrant  order  the  defendant  to  be  taken  before 
some  justices  having  jurisdiction  in  or  near  the  place  where  the  offence  is 
alleged  to  have  been  committed,  or  in  any  other  place  in  Queensland 
where  any  of  the  witnesses  to  be  examined  are,  oad  shall  at  the  same  time 
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deliver  the  complaint,  and  also  tlie  depoBitions  and  recognizances  so  taken 
by  them,  to  tne  officer  -who  Las  the  execution  of  the  last-mentioned 
•warrant,  to  be  by  him  delivered  to  the  justices  before  whom  he  shall  take 
the  defendant  in  obedience  to  such  warrant. 

184..  Such  depositions  and  recognizances  shall  be  deemed  to  be  taken  BSeot  ot 
in  the  case,  and  shall  be  treated  as  if  thej  had  been  taken  bj  or  before ^comUre''    ' 
the  last-mentioned  justices,  and  shall,  together  with  such  depositions  and  "'^^'o. 0.4a, 
recognizances  as  such  last-mentioned  justices  shall  take  in  the  matter 
of  the  charge  against  the  defendant,  be  transmitted  to  1he  proper  officer 
in  the  manner  and  at  the  time  hereinbefore  mentioned,  if  the  defendant  is 
committed  for  trial  upon  the  charge  or  discharged  upon  recognizances. 

135.  Provided  that  if  the  last-mentioned  justices  do  not  think  the^'''~- 
evidence  against  the  defendant  sufficient  to  put  him  upon  his  trial,  and  iifti2vio.c.  4^ 
discharge  him  without  recognizances,  everj  recognizance  so  taken  by  the  *°  ^^ 
first-mentioned  justices  shall  be  null  and  void. 

136.  When  a  person  charged  with  an  indictable  offence  has  beenrrooednnon 
apprehended  under  a  warrant  backed  as  hereinbefore  provided,  if  theun^r''to^^ 
prosecutor  or  any  of  the  witnesses  on  the  part  of  the  prosecution  is  or  wanmnt. 
are  in  the  jurisdiction  or  place  where  the  defendant  nas  been  appre- 
hended, the  person  who  has  apprehended  him  may,  if  so  directed  by  the 
justice  who  backs  the  warrant,  convey  him  before  such  justice  or  before 

some  other  justice  of  the  same  jurisdiction,  who  may  thereupon  take 
the  examinations  of  the  prosecutor  or  witnesses  and  proceed  in  every 
respect  in  the  manner  herein  directed  with  respect  to  persons  charged 
before  justices  with  an  offence  alleged  to  have  been  committed  in  another 
jurisdiction  than  that  in  which  such  persons  have  been  apprehended. 

137.  If  it  appears  to  the  justices  by  whom  any  defendant  is  committed  Detendaot  may 
for  trial  or  for  sentence  that  he  has  money  sufficient  to  pay  the  whole  or  Jj^*"*^ 
some  part  of  the  expenses  of  conveying  him  from  the  place  where  he  [Compare 
was  first  brought  before  justices  to  the  place  where  he  was  committed,  s.  jb.]     *•"•** 
such  justices  may  order  that  in  the  event  of  his  conviction  such  money 

or  a  sufficient  part  thereof  shall  be  applied  to  such  purpose. 

Persona  committed  to  DUtriet  Oourti. 

138.  When  a  defendant  who  has  been  lawfully  committed  to  gaol  to  <'«"'^»  penoa* 
take  his  trial  or  for  sentence  before  a  District  Court  for  an  offence  f or  ^achaiged  on 
which  such  Court  has  jurisdiction  to  try  him,  is  in  gaol,  and  before  the  235^°*°' 
day  appointed  for  the  sitting  of  such  Court,  a  Circuit  Court  or  Court  of 
Oenertu  G-aol  Delivery  is  held  in  the  place  where  the  defendant  is  in 

gnol,  the  defendant  shall  not  be  discharged  from  custody  by  the  last- 
named  Court.  And  if  the  defendant  has  been  committed  for  sentence 
such  last-named  Court  shall  proceed  to  pass  sentence  upon  him  according 
to  law. 

Past  VI. — PBOOEEDiiros  in  Case  of  Sikplb  Offsitoes  aitd         p^SJSm  ra 

BsXACHES  OP  DVTT.  Oask  of  Siitru 

Omncn  akd 

Venue.  b»«achmo» 

Durr. 

139.  Except  as  hereinafter  provided,  complaints  of  simple  offences  or  where  lummaiy 
breaches  of  duty  shall  be  heard  and  determined  at  a  place  appointed  for  h^Si*°  ** 
holding  Courts  of  Petty  Sessions  within  the  district  in  which  the  offence 

or  breach  of  duty  was  committed.  Provided  that  if  the  offence  or 
breach  of  dutv  was  committed  outside  of  a  district,  but  within  twenty 
miles  of  the  boundary  thereof,  the  complaint  may  be  heard  and  deter- 
mined at  a  place  appointed  for  holding  Courts  of  Petty  Sessions  either 
within  that  district  or  within  the  distnct  in  which  the  offence  or  breach 
of  duty  was  committed. 
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Ddtt,  

Ad]oanim«nt  to  140.  When  two  or  more  places  are  appointed  for  holding  Conrts  of 
duterent  plane.  pg|.^  Sessions  in  a  diBtrict,  and  in  any  other  case  in  which  a  complaiat 
of  a  simple  ofEence  or  breach  of  duty  may  lawfully  be  heard  and  deter- 
mined at  any  one  of  two  or  more  places,  then,  if,  at  the  hearing  of  the 
complaint  at  one  of  such  places,  it  appears  to  the  justices  that  the  hearing 
would  more  conveniently  talce  place  at  another  of  such  places,  the 
justices  may  adjourn  the  matter  to  such  other  place,  and  maj  commit 
the  defendant  id  the  meantime  or  discharge  him  upon  recognizances 
conditioned  for  his  appearance  at  the  time  and  place  to  which  the  hearing 
is  so  adjourned.  And  the  defendant  and  every  witness  summoned  to  give 
evidence  shall  be  bound  to  attend  at  such  time  and  place  accordingly. 

Complainanft  Default. 

Diimiuai  or  141.  If  upon  the  day  and  at  the  place  appointed  by  the  summons  for 

iidjowaineiitin  (jg^p^Qg  j^q^  determining  a  complaint  of  a  simple  ofunoe  or  breach  of 

oompiiiiiMit     duty  the  defendant  attends  voluntarily  in  obedience  to  the  sammons,  or 

iift'iaTio.o.48,i8  brought  before  the  justices  by  virtue  of  a  warrant,  and  the  complainant 

■•  1^}  (having  had  notice  of  such  day  and  place)  does  not  appear  by  himaeif, 

his  counsel,  or  solicitor,  the  justices  shall  dismiss  the  complaint,  unless 

for  some  reason  they  think  proper  to  adjourn  the  hearing  of  the  same  to 

some  other  day,  in  which  case  tiiey  may  adjourn  the  hearing  accordingk, 

upon  such  terms  as  they  think  fit,  and  may  commit  the  defendant  in  the 

meantime  or  may  discharge  him  upon  recognizances  conditioned  for  his 

appearance  at  the  time  and  place  to  which  the  hearing  is  so  adjourned. 

Defendant' t  Default. 
XxYxtrtehetitog  142.  If  at  the  time  and  place  so  appointed  the  defendant  does  not 
AaftnS^ "'  appear  when  called,  and  proof  is  made  to  the  justices  upon  oath,  or  by 
iiTiivia  43L ^®po"i*ioii  made  in  manner  hereinbefore  prescribed,  of  due  service  of  the 
u.  2  a  IS.]  "'  summons  upon  the  defendant  a  reasonable  time  before  the  time  appointed 
for  his  appearance  the  justices  may  either — 

(1)  Proceed  ex  parte  to  hear  and  determine  the  case  in  the  absence 
of  the  defendant,  or 
Diaobedienoe  q(  (2)  Upon  oath  being  made  before  them  substantiating  the  matter 

fummons.  of  the  Complaint  to  their  satisfaction,  issue  their  warrant  to 

apprehend  the  defendant  and  to  bring  him  before  justices  to 
answer  the  complaint  and  to  be  further  dealt  with  according 
to  law. 

orjuittcesmv      143.  When  the  justices  upon  the  non-appearance  of  the  defendant 

■djourn  the  issue  their  warrant,  they  shall  adjourn  the  hearing  of  the  complaint  until 
[Compare  the  defendant  is  apprehended,  and  if  the  defendiuat  is  afterwards  appre- 

"is.]*^''^*"*'''^^'^^  under  such  warrant,  he  shall  be  detained  in  safe  custody  until  he 

can  be  brought  up  before  the  justices  at  a  convenient  time  and  place,  of 

which  the  complainant  shall  have  due  notice. 

Searing. 
Both  partiei  144.  If  buth  parties  appear  either  personally  or  by  counsel  or  solicitor 

toomp^'         t'^cn  the  justices  shall  proceed  to  hear  and  determine  the  complaint. 

11  ft  12  Vice.  48, 
a.  13.] 

Frooeedingaat  146.  When  the  defendant  is  present  at  the  hearing  the  substance  of 
defmSm?!*"'  *^®  complaint  shall  be  stated  to  him,  and  he  shall  be  asked  if  he  has  any 
oonfeaaion.  cause  to  show  whv  he  should  not  be  convicted  or  why  an  order  should  not 
iiTi^ccis,  ^^  made  against  him,  and  if  he  has  no  cause  to  show  then  the  justices 
i.  liJ  '  present  at  the  hearing  may  convict  him,  or  make  an  order  against  him 

accordingly. 
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146.  Rut  if  he  does  not  admit  the  truth  of  the  complaint,  then  tl^ej"»'eiie|«'*«»t 
justices  shall  proceed  to  hear  the  complainant  and  his  witnesses,  and  also  ou,  oa<e. 

the  defendant  and  his  witnesses,  and  also  such  witnesses  as  ^^^  coi'^-ii°J^i^io,o,4S 
plainant  may  examine  in  reply  if  the  defendant  has  ^ren  any  eyidenoe  s.  li.] 
other  than  as  to  his  general  coaracter,  and  the  justices  having  heard  what 
each  party  has  to  say,  and  the  evidence  so  adduced,  shall  consider  the 
whole  matter  and  determine  the  same,  and  shall  convict  or  make  an  order 
upon  the  defendant  or  dismiss  the  complaint  aa  justice  may  require. 

147.  If  at  the  time  or  place  to  which  a  hearing  or  further  hearing  is  '"^^S*^ 
adjourned,  either  or  hoth  of  the  parties  does  not  or  do  not  appear  Searing  in 
personally  or  by  counsel  or  solicitor,  flie  justices  then  present  may  proceed  5?rtther'oj*thB 
to  such  hearing  or  further  hearing  as  if  such  party  or  parties  were  preseut,  partiM. 

or  if  the  complainant  does  not  appear  the  justices  may  dismiss  the  com-^^^{2vio.c.«i, 
plaint  with  or  without  costs.  ••  i^-] 

Practice. 

148.  The  practice  before  justices  upon  the  hearing  of  a  complaint  oonduot  at 
of  a  simple  offence  or  breach  of  duty  shall,  in  respect  of  the  examina-  JJJJSSngi 
tion  and  cross-examination  of  witnesses  and  the  right  of  addressing  the  ngoMM. 
justices  upon  the  case  in  reply  or  othervrise,  be  in  accordance  as  nearly 

as  may  be  with  the  practice  for  the  time  being  of  the  Supreme  Court 
upon  the  trial  of  an  issue  of  fact  in  an  action  at  law. 

Ditmiisal. 

149.  If  the  justices  dismiss  a  complaint,  they  may,  if  required  so  to  i>i>niinia  ot 
do,  and  if  they  think  fit,  make  an  order  of  dismissal,  and  give  the  defeu-  ni^l^vte.0.49, 
dant  a  certificate  thereof,  which  certificate  shall  upon  production  and  '•  "3      • 
without  further  proof  be  a  bar  to  any  subsequent  complaint  for  the  same 

matter  against  the  same  person. 

Minttfet  of  Convietiont  and  Orders. 
160.  When  justices  convict  or  make  an  order  against  a  defendant  a  ^^  "^  ^ 
minute  or  memorandum  of  the  conviction  or  order  shall  be  made  and mideudnrred 
signed  by  them,  and  a  copy  thereof  shall  be  served  upon  the  defendant  5S>^^J!^'' 
before  any  warrant  of  commitment  or  of  execution  is  issued  in  pursuance  11 « 12  vie.  0.4s, 
of  the  conviction  or  order,  unless  such  warrant  is  issued  immediately  "•^**^''' 
upon  making  the  conviction  or  order. 

Such  minute  shall  not  form  any  part  of  the  warrant  of  commitment 
or  of  execution. 

Convietiont  and  Orders. 

151.  -The  conviction  or  order  shall  afterwards,  if  required,  be  drawn  up  ^"^^ji       ^ 
by  the  justices  in  proper  form,  and  thev  shall  cause  the  same  to  be  lodged  Srien.  °°' 
with  the  derk  of  petly  sessions,  to  be  by  him  filed  among  the  records  of 

the  court. 

152.  Provided  that  it  shall  not  be  necessary  for  justices  formally  toVomainoortot 

draw  up  a  conviction  or  order  or  any  other  record  of  a  decision,  unless  S^L ^  "^ 

the  same  is  demanded  by  a  party  to  the  proceedings  for  the  purpose  of  an  «»<»?'  «»■ 
appeal  against  the  decision,  or  is  required  for  the  purpose  of  a  return  to 

a  writ  oi  habeas  corpus  or  other  writ  from  the  Supreme  Court. 

No  Certiorari. 

153.  No  conviction  shall  be  quashed  for  want  of  form  or  be  removed  No  ctruortrt. 
by  certiorari  or  otherwise  into  the  Supreme  Court,  and  no  warrant  of 
commitment  on  a  conviction  shall  be  held  void  by  reason  of  any  formal 

defect  therein,  provided  it  is  therein  alleged  that  the  party  has  been  duly 
convicted  and  tneie  is  a  good  and  valid  conviction  to  sustain  it. 


Digitized  by 


Google 


10**  JCrSTICES. 


pam  vr.—    — — — 

PioCTinnoaiK 

"fSLfJ^S."^'  Juttiees  Act.  60  Vic.  No.  17, 


BBBAonor 
Dvn. 


Copies  of  Depontiont,  Sfc. 

woam^  In  154.  Wlien  a  conviction  or  order  is  made  or  a  complaint  is  dismissed 
nunmuT  ouei.  by  justices  all  parties  interested  therein  shall  be  entitled  to  demand  and 
hare  copies  of  the  complaint  and  depositions  and  of  the  conviction  or 
order,  from  the  officer  or  person  having  the  custody  thereof,  on  payment 
of  a  reasonable  sum  for  the  same,  at  a  rate  to  be  prescribed  by  the 
Governor  in  Council,  but  not  exceeding  threepence  for  each  foUo  of 
seventy-two  words. 

Impritonmeni. 
Implement  In     156,  When  the  justices  upon  a  conviction  adjud^  the  defendant  to 
t    atuoe.    jjg  imprisoned  with  or  without  hard  labour  they  shall  issue  tbeir  warrant  of 
commitment  accordingly. 

imprtionment        166.  When  justices,  upou  making  a  conviction  or  order  for  a  simple 
Sfenofc'"*'""'*  offence  or  breach  of  duty,  adjudge  the  defendant  to  be  imprisoned,  and 
[Ooni^w         the  defendant  has  previously  been  adjudged  to  be  imprisoned  ujwn  a  con- 
». ».]      ."*     viction  or  order  for  any  other  offence  (whether  an  indictable  offence  or 
not),  or  breach  of  duty,  or  is  adjudged  at  the  same  petty  sessions  to  be 
imprisoned  for  any  other  offence  or  breach  of  duty,  the  justices  may,  if 
they  think  fit  (whether  the  defendant  is  actually  undergoing  imprison- 
ment or  not),  adjudge  that  the  imprisonment  for  such  subsequent  offence 
shall  commence  at  the  expiration  of  the  term  of  imprisonment  which  the 
defendant  is  then  undergoing,  or  liable  to  undergo,  or  of  any  term  of 
imprisonment  to  which  he  is  sentenced  at  the  same  petty  sessions. 

Subject  as  aforesaid  every  term  of  imprisonment  imposed  by  iustices 
under  this  Act  shall  commence  to  run  from  the  time  when  the  defendant 
•  is  first  imprisoned  under  the  warrant  of  commitment. 

CoOt, 

OMtion  157.  In  all  cases  of  summary   convictions  and  orders,  the  jastices 

ooo^ctionor,  making  the  game  may,  in  their  discretion,  order  by  the  conviction  or  order 
E??',?^  ..  ^bat  the  defendant  shall  pay  to  the  complainant  such  costs  as  to  them 
1.  la]  seem  just  and  reasonable. 

^<»  on  158.  When  justices  instead  of  convicting  or  making  an  order  dismiss 

[Compare  the  Complaint,  they  may  by  their  order  of  dismissal  orider  that  the  com- 

"isY^'"'"'"  **'  P^™*°*  *^*^1  P*y  *o  ^'^  defendant  such  costii  as  to  them  seem  just  and 
reasonable. 

Theinmauowed     159.  The  Bum  80  allowcd  for  costs  shall  in  all  cases  be  specified  in  the 

Ibr  ooati  to  be  .    /.  .  j  i?  j  ■       ■        i  '^ 

■peciAed  In  tbe  conviction  or  order  or  order  of  dismissal. 

conTlcttOtt  or 

Older. 

[Oompaie 

11  «U  Viae.  13, 

■.U.] 

oiMti,  bov  160.  The  sum  allowed  for  costs  in  a  conviction  or  order  by  which  a 

J^JIJJJ'*-  penalty  or  sum  of  money  is  adjudged  to  be  paid  shall  be  recoverable  in 
11  *  12  vie. e. 43,  the  same  manner  and  under  the  same  warrants  as  the  penalty  or  sum  of 
n.  18,  M,  ft  360  j^Qugy  adjudged  to  be  paid  by  the  conviction  or  order  is  recoverable, 

ExeewHon. 

Warrant  of  161.      When  the  decision  adjudges  the  payment  of  a    pecuniary 

fora^TO*'        penalty  or  compensation  or  sum  of  money  or  costs,  or  when  an  order 

'i'i*vic.o.43,  requires  the  payment  of  a  sum  of  money,  or  costs,  and  by  this  Act  or  the 

Act  authorising  such  decision,  the  amount  of  such  penalty,  compensation, 

or  sum  of  money,  or  costs,  is  to  be  levied  upon  the  goods  and  chattels  of 

the  defendant  by  distress  and  sale  thereof  or  by  execution,  and  also  when 

by  the  Act  no  mode  of  raising  or  levying  such  penalty,  compensation,  or 

sum  of  money,  or  costs,  or  of  enforcing  the  payment  of  the  same,  is 
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provided,  tlien  the  same  shall  be  recoTcrable  by  execution  against  the 
goods  and  chattels  of  the  defendant,  and  a  warrant  of  execution  may  be 
issued  for  the  purpose  of  levying  the  same. 

162.  When  a  justice  issues  a  warrant  of  execution  he  may  suffer  the  Diiebwrgeor 
defendant  to  go  at  large,  or  he  may  verbally  or  by  writing  order  the  S^jJS,?! 
defendant  to  be  kept  and  detained  in  safe  custody  until  return  is  made  [Oompare 

to  the  warrant  of  execution,  unless  the  defendant  gives  suflBcient  security  ,.20.]     '°"'    ' 
by  recognizance  or  otherwise  to  the  satisfaction  of  the  justice  for  his 
appearance  at  the  time  and  place  appointed  for  the  return  of  the  warrant 
01  execution. 

163.  In  anjr  case  in  which  a  warrant  of  execution  may  be  issued  in  oetanitoi 
under  the  provisions  hereinbefore  contained,  if  at  the  time  and  place  altenduit 
appointed  for  the  return  of  the  warrant  the  officer  who  has  the  execution  mJSSiMe'' 

of  the  same,  returns  that  he  could  find  no  goods  or  chattelH,  or  noufti2vio.o.43, 
BuflScient  goods  or  chattels,  whereon  he  could  levy  the  sum  therein  "•  *^-^ 
mentioned  together  with  the  costs  of  or  occasioned  by  levying  the 
same,  the  justice  before  whom  the  same  is  returned  mav  order  the 
defendant  to  be  imprisoned  with  or  without  hard  labour  for  a 
period  according  to  the  scale  hereinafter  prescribed,  unless  the 
sum  adjudged  to  be  paid  and  all  costs  and  charges  of  the  execution, 
and  also,  if  the  justice  thinks  fit  so  to  order,  the  costs  and  charges  of 
taking  and  conveying  the  defendant  to  gaol  (the  amount  thereof  being 
ascertoined  and  stated  in  the  warrant  of  commitment),  ore  sooner  paid. 

164.  When  by  a  conviction  or  ordeir  any  sum  or  costs  is  or  areP»y2*'"'"^ot 
adjudged  to  be  paid  the  justices  may  do  all  or  any  of  the  following  o'r*u<n^ty 
things,  namely :-  JSSi"i, 


(1)  Allow  time  for  the  payment  of  the  sum  or  costs  ;  moner. 

(2)  Direct  payment  of  the  sum  or  costs  to  be  made  by  instalments  ;i.  7.]     •"•"'^ 
(8)  Direct  that  the  person  liable  to  pay  the  sum  or  costs  shall  be 

at  liberty  to  give,  to  the  satisfaction  of  such  person  as  shall 
be  specified  by  the  justices,  security,  with  or  without  a  surety 
or  sureties,  for  the  payment  of  the  sum  or  costs,  or  of  any 
instalment  thereof,  and  such  security  may  be  given    and     • 
enforced  in  manner  provided  by  this  Act. 
When  a  sum  or  costs  is  or  are  directed  to  be  paid  by  instalments  and 
default  is  made  in  the  payment  of  any  one  instalment  the  same  pro- 
ceedings may  be  taken  as  if  the  original  conviction  or  order  had  adjudged 
the  payment  of  all  the  instalments  then  remaining  unpaid  and  default 
had  been  made  therein. 

The  justices  directing  the  payment  of  a  sum  or  costs  or  of  an  instalment 
of  a  sum  or  costs  may  direct  such  payment  to  be  made  at  such  time  or 
times,  and  in  such  place  or  places,  and  to  such  person  or  persons,  as  may 
be  specified ;  and  ever^  person  to  whom  any  such  sum  or  coats  or  instalment 
is  or  are  paid,  if  tie  is  not  the  clerk  of  petty  sessions,  shall  as  soon  as 
may  be  pay  over  or  account  for  the  same  to  the  clerk  of  petty  sessions. 

165.  When  the  Act  by  virtue  of  which  a  conviction  or  order  for  a  oommitmeot  for 
oenalty  or  compensation  or  for  the  payment  of  a  sum  of  money  or  costs  ^'^SfSrop**"' 
ie  makes  no  provision  for  such  penalty  or  compensation  or  sum  or  •am  onieted  to 


rora 

I 

costs  being  levied  ^y  distress  or  execution,  Sut  directs  that  if  the  same  is  [Oompan 
not  paid  lorthwith  or  within  a  certain  time  therein  mentioned  or  to  be"'!*"'-'-*"" 
mentioned  in  the  conviction  or  order  the  defendant  shall  be  imprisoned 
with  or  without  hard  labour  for  a  certain  time  unless  such  penalty, 
compensation,  or  sum  or  costs  is  or  are  sooner  paid,  then  such  penalty, 
compensation,  or  sum  or  costs  shall  not  be  levied  by  execution,  but  if 
the  defendant  does  not  pay  the  same  forthwith  or  at  the  time  and  in  the 
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manner  specified  in  the  conviction  or  order  for  payment  thereof,  the 
justicea  making  the  conviction  or  order,  or  any  other  justice,  may  order 
the  defendant  to  be  imprisoned  with  or  without  hard  hiboup  for  a  period 
according  to  the  scale  hereinafter  prescribed,  unless  the  sum  and  coats  (if 
any),  or  the  costs,  adjudged  to  be  paid,  and  also,  if  the  justices  think  fit 
so  to  order,  the  costs  and  charges  of  taking  and  conveying  the  defendant 
to  gaol  (the  amount  thereof  being  ascertained  and  stated  in  the  warrant 
of  commitment),  are  sooner  paid. 

oo™it™ent  In  166.  When  an  order  is  not  for  the  payment  of  money  bat  for  the 
[OompKre  '  doing  of  some  other  act,  and  directs  that  m  case  of  the  defendant's  neglect 
J^^}*^'®"'^' or  refusal  to  do  such  act  he  shall  be  imprisoned  with  or  without  hard 
labour,  then,  if  the  defendant  neglects  or  refuses  to  do  such  act,  the 
justices  making  such  order,  or  some  other  justice,  may  order  the  defendant 
to  be  imprisoned  with  or  without  hard  labour,  as  the  case  may  be,  for 
such  time  as  the  justices  making  the  order  directed. 

Immediate  Execution. 

oommitmont  rt      167.  If  it  appears  to  the  justices  to  whom  application  is  made  for  a 

defendant  where      ■""■•  '^'^    .■         ii.   i  ii.      •  ^t         t  u    i. 

ezecnuonironid  warrant  of  execution  that  the  issuing  thereof   would  be  ruinous  or 

roomnme*'       injurious  to  the  person  against  whom  it  is  sought  or  his  family,  or  if  it 

11  &  i2Vks.o.48,  appears  to  such  justices  by  the  confession  of  the  person  against  whom  it 

••  ^*"-'  is  sought  or  otherwise  that  he  has  no  goods  or  chattels  whereon  to  levy 

the  penalty,  or  sum,  or  costs,  then  such  justices,  instead  of  issuing  a 

warrant  of  execution,  may  order  such  person  to  be  imprisoned,  with  or 

without  hard  labour,  for  a  period  according  to   the   scale   hereinafter 

prescribed,  unless  the  sum  and  costs  (if  any),  or  the  costs,  adjudged  to  be 

paid,  and  also,  if  the  justices  think  fit  so  to  order,  the  costs  and  charges 

of  taking  and  conveying  the  defendant  to  gaol  (the  amount  thereof  being 

ascertained  and  stated  in  the  warrant  of  commitment),  are  sooner  paid. 

Satitfaetion  of  Execution  by  Payment. 

Discharge  ot  168.  When    a  person  is  imprisoned  for  non-payment  of  a  penalty, 

[ODmpare '        Compensation,  or  sum  of  money,  or  costs,  he  may  pay  to  the  keeper  of 

11  til  3!°; ''■*'■  *^^  S*"!  i''  which  he  is  imprisoned  the  sum  in  the  warrant  of  commitment 

mentioned,  together  with  the  amount  of  the  costs,  charges,  and  expenses 

(if  any)  therein  also  mentioned,  and  the  said  keeper  shall  receive  the 

same,  and  shall  thereupon  discharge  such  person  if  he  is  in  his  custody  for 

no  other  matter,  and  shall  forthwith  pay  the  sum  so  received  to  the  clerk 

of  petty  sessions. 

Payment  under  Execution. 

To  whom  169.  In  every  warrant  of  execution  the  person  to  whom  it  is  directed 

te  n^a.  shall  be  thereby  ordered  to  pay  the  amount  of  the  sum  and  costs  to  be 

iiTfif^c  0  43  ^^^^^  thereunder  to  the  clerk  of  petty  sessions,  and  if  any  person  con- 
n.  28ft  si.j  '    '  victed  of  any  penalty  or  ordered  by  justices  to  pay  any  sum  of  money  or 

costs  pays  the  same  to  any  other  person,  such  other  person  shall  forth* 

with  pay  the  same  to  such  clerk  of  petty  sessions. 


Backiny  of  Warrants  tf  Execution. 
Backing  of  170.  If  after  delivery  of  a  warrant  of  execution  to  the  officer  to  whom 

ex^MOTiI*'       *^®  same  has  been  directed  to  be  executed,  sufficient  goods  and  chattels 
too™P"e  are  not  found  within  the  limits  of  the  jurisdiction  of  the  justice  granting 

«.  19J  '^''"  'the  warrant,  then  upon  proof  being  made  on  oath  of  the  handwriting 
of  such  justice  before  any  justice  of  any  other  jurisdiction,  such  last- 
mentioned  justice  shall  thereupon  make  an  endorsement  on  the  warrant, 
signed  with  his  hand,  authorising  the  execution  of  the  warrant  within  the 
limits  of  his  jurisdiction. 
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171.  By  yirtue  of  such  warrant  and  endorsement  the  sum  therein  jj„j,j^,^ 
mentioned  as  payable,  and  costs,  or  bo  much  thereof  as  has  not  been 
before  levied  or  paid,  shall  and  may  be  levied  by  the  person  bringing 

Buch  warrant  or  by  the  person  to  whom  it  was  originally  directed,  or  by 
any  polioe  officer  m  such  last-mentioned  jurisdiction,  by  execution  against 
the  goods  and  chattels  of  the  person  against  whom  it  is  issued  in  such 
other  jurisdictioii  or  place. 

Mode  of  JExeeution. 

172.  With  respect  to  warrants  of  execution  issued  by  justices,  theProoeAvnon 
following  provisions  shall  have  effect :—  [o^"^' 

(1)  The  warrant  shall  be  ^ecuted  by  seizure  and  sale  of  the"!*.}'^'***' 
goods. and  chattels  of  the  person  against  whom  the  warrant 

18  issued,  and  shall  be  executed  by  or  under  the  direction  of 
a  police  officer. 

(2)  Except  so  far  as  the  person  against  whom  the  execution  is  issued 
otherwise  consents  in  writing,  the  goods  and  chattels  seized 
shall  be  sold  by  public  auction,  and  five  clear  days,  at  the 
least,  shall  intervene  between  the  making  of  the  levy  and  the 
sale,  of  which  due  and  public  notice  shall  be  given,  except  in 
the  case  of  perishable  goods,  which  may  be  sold  at  the 
expiration  of  twenty-four  hours  from  seizure  after  such  notice 
as  is  practicable ;  but  where  written  consent  is  so  given,  the 
sale  may  be  made  in  accordance  with  such  consent. 

(8)  Subject  as  aforesaid,  the  goods  and  chattels  seized  shall  be  sold 
within  the  period  fixed  by  the  warrant,  and  if  no  period  is  so 
fixed,  then  within  the  period  of  fourteen  davs  from  the  date 
of  making  the  levy,  unless  the  sum  for  which  the  warrant 
was  issued,  together  with  the  charges  of  the  execution,  are 
sooner  paid. 

(4)  Subject  to  any  directions  to  the  contrary  given  by  the  warrant 
of  execution,  where  household  goods  are  seized,  the  goods 
shall  not,  except  with  the  consent,  in  writing,  of  the  person 
against  whom  the  execution  is  issued,  be  removed  from  the 
house  until  the  day  of  sale ;  but  so  much  of  the  goods  as  is, 
in  the  opinion  of  the  person  executing  the  warrant,  sufficient 
to  satisfy  the  execution  shall  be  impounded  by  affixing  to  the 
articles  impounded  a  conspicuous  mark  ;  and  any  person  who 
removes  any  goods  so  marked,  or  defaces  or  removes  such 
mark,  shall  he  liable  to  a  penalty  not  exceeding  five  pounds. 

(5)  When  a  person  charged  with  tne  execution  of  a  warrant  of 
execution  wilfully  retains  from  the  produce  of  any  goods 
sold  to  satisfy  the  execution,  or  otherwise  exacts,  any  greater 
costs  and  chuges  than  those  to  which  he  is  for  the  time  being 
entitled  by  law,  or  makes  any  improper  charge,  he  shall  be 
liable  to  a  penalty  not  exceeding  twenty  pounds ;  and  the 
justices  before  whom  he  is  convicted  may  order  him  to  pay 
any  sum  so  retained,  exacted,  or  improperly  charged,  to  the 
person  entitled  thereto. 

(6)  A  written  account  of  the  costs  and  charges  incurred  in  respect 
of  the  execution  of  any  warrant  of  execution  shall  be  sent  by 
the  police  officer  charged  with  the  execution  of  the  warrant, 
as  soon  as  practicable,  to  the  clerk  of  petty  sessions ;  and  the 
person  against  whom  the  warrant  was  issued  may,  at  anytime 
within  one  month  after  the  levy,  inspect  such  account  without 
fee  or  reward,  at  any  reasonable  time,  and  take  a  copy  of  such 
account. 
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(7)  The  police  officer  charged  with  the  execution  of  a  warrant  of 
execution  shall  cause  the  goods  and  chattels  seized  under  it 
to  be  sold,  and  may  deduct  out  of  the  amount  realised  bj  such 
sale  all  costs  and  charges  actually  incurred  in  effecting  sncfc 
sale,  and  shall  render  to  the  owner  the  overplus  (if  any)  after 
retaining  the  amount  of  the  sum  for  which  the  warrant  was 
issued,  and  the  proper  costs  and  charges  of  the  execution  of 
the  warrant. 
Batisbction  ot  (8)  When  a  person  pays  or  tenders  to  the  police  officer  charged 

piTOenT  "^  ^^^  *^®  execution  of  a  warrant  of  execution  the  Bum  men- 

[oompare  tioncd  in  such  warrant,  or  produces  the  receipt  for  the  same 

ta.]*^'""'^'  of  t'^®  clerk  of  petty  sessions  and  also  pays  the  amount  of  the 

costs  and  charges  of  the  •execution  up  to  the  time  of  such 
payment  or  tender,  the  officer  shall  not  execute  the  warrant 

Impristmment. 
Mitigation  ot         173.  Subject   as  in    this  Act  mentioned  and  notwithstanding   anj 
fuSo^'"''  enactment  to  the  contrary,  when  justices  have  authority  under  this  Act 
[«2*43Vio.e.tt,  or  under  any  other  Act,  whether  past  or  future,  to  impose  impriaonment 
with  hard  labour  or  to  impose  a  fine  for  an  ofEence  punishable  on  sum- 
mary conviction,  such  justices  may,  in  the  case  of  imprisonment,  impose 
the  same  without  hard  labour,  and  may  reduce  the  prescribed  period 
thereof  or  do  either  of  such  acts ;  and  in  the  case  of  a  fine,  if  it  is  imposed 
as  in  respect  of  a  first  ofEence,  may  reduce  the  prescribed  amount  thereof. 
And  where  in  a  case  when  either  imprisonment  or  fine  is  imposed 
there  is  prescribed  a  requirement  for  the  defendauit  to  enter  into  Ma 
recognizance  and  to  find  sureties  for  keeping  the  peace,  or  being  of  good 
behaviour,   and  observing  some  other  condition,  or  to  do  any  of  such 
things,  the  justices  may  dispense  with  any  such  requirement  or  any  part 
thereof.     . 

And  where  justices  have  authority  under  an  Act  other  than  this  Act, 
whether  past  or  future,  to  impose  imprisonment  for  an  offence  punishable 
on  summary  conviction,  and  have  not  authority  to  impose  a  penalty  for 
that  offence,  they  may  notwithstanding,  when  adjudicating  on  that  offence, 
if  they  think  that  the  justice  of  the  case  will  be  better  met  by  a  fine  than 
by  imprisonment,  impose  a  penalty  not  exceeding  twenty-five  pounds,  and 
not  being  of  such  an  amount  as  wiU  subject  the  offender  under  the 
provisions  of  this  Act,  in  default  of  payment  of  the  penalty,  to  any 
greater  term  of  imprisonment  than  that  to  which  he  is  Bable  under  the 
Act  authorising  the  imprisonment. 

Scale  oi  174.  The  period  of  imprisonment  imposed  by  justices  exercising  sum- 

foTMn-p^ent  ™*ry  jurisdiction  under  this  Act  or  under  any  other  Act,  whether  past  or 
of  money.  future,  upon  the  non-payment  of  any  penalty,  compensation,  or  sum  of 
JJ^*^"""**' money  or  costs,  adjudged  to  be  paid  by  a  conviction  or  order,  or  upon 
default  of  sufficient  goods  and  chattels  whereon  to  levy  to  satisfy  an 
execution  for  such  penalty,  compensation,  or  sum  or  costs,  shall,  notwith- 
standing any  enactment  to  the  contrary  in  any  past  Act,  be  such  period 
as  in  the  opinion  of  the  justices  will  satisfy  the  justice  of  the  case,  but 
not  exceeding  in  any  case  the  maximum  fixed  by  the  following  scale,  that 
is  to  say — 

Where  the  amount  of  the  earn  or  sums  of  money  The  said  perio 

acyndffed  to  be  paid  {including  costs  as  asoer-  not  exceed — 
tamed  by  the  conviction,  or  order,  or  order  of 
dismissal) 

Is  less  than  lOs 7  days. 

Is  not  less  than  lOs.  but  is  less  than  £1  14  days. 

„  „        £1         „        „       £5  3  months. 

,,  „        £5 6montlM. 
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And  such  imprisonment  shall  be  without  hard  labour,  except  where 
hard  labour  is  authorised  by  the  Act  on  which  the  conviction  or  order  is 
founded,  in  which  case  the  imprisonment  may,  if  the  justice  of  the  case 
require  it,  be  with  hard  labour,  so  that  the  ierm  of  hard  labour  awarded 
does  not  exceed  the  term  authorised  by  that  Act. 

Provided  that  when  a  conviction  or  order  does  not  order  the  payment  impriMnmant 
of  any  penalty  or  compensation  or  sum  of  money,  but  orders  the  payment  ^'(Stif*^™"" 
of  costs,  and  when  a  complaint  is  dismissed  with  costs  to  be  paid  by  the 
complainant,  the  period  of  imprisonment  imposed  upon  non-payment  of 
such  costs  shall  not  exceed  one  month. 

Dvty  of  Clerk  of  Petty  Sessions  and  of  Keeper  of  Oaol. 

175.  All  sums  received  by  a  clerk  of  petty  sessions  as  the  proceeds  of  ^J^  "'^^ 
a  warrant  of  execution  shall  forthwith  be  paid  by  him  to  the  person  to  over"*"     '*' 
whom  the  same  respectively  are  to  be  paid,  according  to  the  directions  of  ^^^^' 
the  Act  under  whicn  the  complaint  was  made,  and  if  the  Act  contains  no  ii  *  la  viccft 
directions  for  the  payment  tlereof  to  any  person,  then  the  clerk  of  petty  *'  '^^ 
sessions  shall  pay  the  same  to  the  Colonial  Treasurer. 

176.  Every  clerk  of  petty  sessions  and  every  keeper  of  a  gaol  sliaUk^'nae*** 
keep  a  true  and  exact  account  of  all  moneys  received  by  him  under  or  by  lorm  in 
■virtue  of  any  conviction  or  order,  showing  the  persons  from  whom  and  [SomS™*" 
the  time  when  the  sums  were  received  and  to  wnom  and  when  the  sums  n  *  i»Tto.o.ffl, 
were  paid,  in  the  form  in  the  Fourth  Schedule  of  this  Act  or  to  the  like ''    "^ 
effect,  and  shall  once  in  every  month  render  a  fair  copy  of  every  such 

account  to  the  justices  at  the  first  court  of  petty  sessions  holden  on  or 
next  after  the  first  day  of  every  month,  under  a  penalty  of  forty  shillings 
for  every  default. 

Memiirion. 

177.  The  Governor  may  remit  the  whole  or  any  part  of  any  fine,  ^^Jj^o* 
penalty,  forfeiture,  or  costs  imposed  by  a  conviction,  whether  any  part "     ^' 
thereof  is  payable  to  any  person  other  than  Her  Majesty  or  not,  and 

upon  such  remission  the  conviction  shall  cease  to  have  effect  either  wholly 
or  partially  as  the  case  may  be. 

178.  The  justices  may  adjudge  that  no  part  of  a  penalty,  or  such  part  powsrto 
only  of  a  penalty  as  they  think  fit,  shall  be  paid  to  an  informer,  not  being  ~~m'2'J^'^ 
a  party  agg^eved,  unless  by  the  Act  on  which  the  conviction  is  founded  intormen. 

it  is  expressly  directed  that  a  moiety  or  other  fixed  portion  of  the  penalty 

shall  be  paid  to  the  informer.  pait  viz.— 

Fast  VII. — Svhmabt  Punishmbnt  of  Cxbtaut  Ikdictable  atntvs°' 

nninVPTR  *  INDICTAIUI 

UIPKHCEB.  OfFinoii.* 

170.  Any  two  or  more  justices  shall  have  the  jurisdiction  and  authority  f,JJuSlto°°  " 
declared  by  this  Fart  of  this  Act  in  respect  of  the  indictable  offences  mrtiSn 
hereinafter  mentioned.  ,  maiotabia  o-.^ 

180.  The  provisions  of  Fart  VI.  of  this  Act  with  respect  to  the  *?»"'' »' 
recovery  of  a  pecuniary  penalty  adjudged  to  be  paid  upon  a  conviction  thu  Put  ot  tha 
for  a  simple  offence  shall  apply  to  the  recovery  of  penalties  imposed  in  ^''*- 
lieu  of  imprisonment  under  this  Fart  of  this  Act. 

18L  Anyperson  charged —  "SSJi"' 

(1)   with  having  committed  or  attempted  to  commit  larceny  from  !uteen yau* o« 
the  person;  or  JSTTn^ 

— nuybe 

*  Oompue  genenUy  tba  aaottona  tn  tbli  r»rt  of  thK  Act  with  Ute  proTUloiu  of  12;*  48  Tie.  c.  49  "^S^^ 
(the  aanmuuT  IwMloUon  Aot,  1876).  eonTloted  hy 
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(2)  With  having  committed  or  attempted  to  commit  any  offence 
by  law  deemed  or  declared  to  be  simple  larceny,  or  punish- 
able as  simple  larceny ;  or 

(8)  "With  having  as  a  clerk  or  servant,  or  while  employed  for  the 
purpose  or  in  the  capacity  of  a  clerk  or  aerrant,  frandulently 
embezzled  any  chattel,  money,  or  valuable  security,  which 
•has  been  delivered  to  or  received  or  taken  into  posBession  by 
him,  for  or  in  the  name  or  on  account  of  bis  nuBter  or 
employer;  or 

(4)  With  having  obtained  or  attempted  to  obtain  by  any  false 
pretence  any  chattel,  money,  or  valuable  security,  with  intent 
to  defraud ;  or 

(5)  With  having  been  an  aider,  abettor,  counsellor,  or  procurer 
in  the  commission  of  any  such  offence ; 

and  whose  age  at  the  period  of  the  commission  or  attempted  commission 
of  such  offence  did  not,  in  the  opinion  of  the  justices  before  whom  he  is 
brought,  exceed  the  age  of  sixteen  years,  may  be  tried  for  such  offence 
in  a  summary  manner  before  two  or  more  justices,  and  shslL,  upon 
conviction  thereof,  be  liable  to  be  imprisoned,  with  or  without  hkni 
labour,  for  any  term  not  exceeding  six  months,  or  to  a  penalty  not 
exceeding  twenty -five  pounds. 

182.  Any  person,  of  whatever  age,  charged  with  any  such  offence  as 
in  the  last  preceding  section  is  mentioned  may,  if  the  money  or  property 
stolen  or  embezzled,  or  obtained  or  attempted  to  be  obtained  by  false 
pretences,  does  not  exceed  in  value  the  sum  of  forty  shiUings,  be  tried 
tor  such  offence  in  a  summary  manner  before  two  or  more  justicea,  and 
shall,  upon  conviction  thereof,  be  liable  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  six  months,  or  to  a  penalty  not 
exceeding  twenty-five  pounds. 

183.  In  every  case  of  summary  trial  under  this  Fart  of  this  Act  the 

defendant  shall  be  allowed  to  make  his  fuU  answer  and  defence  Mid  to 
have  all  witnesses  examined  and  cross-examined  by  counsel  or  solicitor. 

Proeedwe. 

184.  Before  the  defendant  is  asked  whether  he  has  any  cause  to  show 
why  he  should  not  be  convicted,  one  of  the  justices  shall  say  to  him  these 
words,  or  words  to  the  like  effect : — 

"Do  yon  wiab  to  say  anythini;  in  answer  to  tbecbarfi;e  against  yon?  If  yon  do  we  will 
hear  it,  but  if  you  wish  to  be  tried  by  a  jury  yon  must  object  now  to  oar  dealinfr  wi&  the 
case  in  a  summary  way." 

If  the  defendant,  or  a  parent  or  guardian  of  the  defendant  if  he  was 
not  at  the  time  of  the  commission  or  attempted  commission  of  the  offence 
above  the  age  of  sixteen,  then  objects  to  the  justices  deciding  the  case 
in  a  summary  way,  the  justices  shall  proceed  with  the  chaj^  as  if  this 
Part  of  this  Act  had  not  been  passed. 

But  if  the  defendant,  or  such  parent  or  guardian,  does  not  object  to 
the  case  being  summarily  decided,  then  the  justices  shall  read  the  charge 
to  the  defendant,  and  shall  then  ask  him  whether  he  is  guilty  or  not  of 
such  charge,  and  if  the  defendant  says  that  he  is  guilty,  the  justicea  shall 
then  proceed  to  pass  sentence  upon  him  ;  but  if  the  defendant  says  that 
he  is  not  guilty  the  justices  shall  then  inquire  of  him  whether  he  has  any 
defence  to  make  to  the  charge,  and  if  he  states  that  he  has  a  defence  the 
justices  shall  hear  such  defence  and  then  proceed  to  decide  the  case 
summarily. 


<  Oompsre  fKenerall;  the  sections  in  tbls  Part  of  this  Aet  w|tli  (>>•  ptOTisloas  of  42  *  43  Vis.  o.  4t 
(The  Sommazy  Jurisdiction  ^t,  1B76). 
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■  OnTAHf 

ImncTABUt 

This  section  doea  not  apply  to  cases  of  charges  of  indictable  offences     0"«"cm-* 
made  against  young  children  whoBe  age  did  not  at  the  time  of  the 
commission  or  attempted  commission  of  the  offence  exceed  the  age  of 
twelve  yean,  with  respect  to  whom   other  provisions  are  hereinafter 
containeicL 

185.  If  before  the  defendant  has  made  his  defence  the  justices  are  of  FiotIw. 
opinion  that  the  charge  is  from  any  circumstance  a  fit  subject  for  prosecu- 
tion by  indictment,  the  justices  shall,  instead  of  summarily  adjudicating 
thereupon,  deal  with  the  case  in  all  respects  as  if  this  Part  of  this  Act 
bad.  not  been  passed. 

Conviction  on  Confestum. 

186.  When  any  person  is  charged  with  any  such  offence  as  herein-  oonitaion  ot 
before  in  this  Part  of  this  Act  is  mentioned,  and  the  evidence,  when  the SfrtMtoJftom 
case  for  the  prosecution  has  been  completed,  is  in  the  opinion  of  the  tbe  penon,  or 
justices  sufficient  to  put  the  defendant  on  his  trial  for  the  offence  with obtatatagOT°'" 
which  he  is  charged,  but  the  case  appears  to  them  to  be  one  which  may  »wo"P"'"'to 

I      1.       J-  1      t    •  J  -LI  i  i"^  obtain  money  OT 

properly  be  disposed  ot  in  a  summary   way  and  may  be  adequately  luw  pntenoM. 

punubed  by  virtue  of  the  powers  conferred  by  this  section,  then  whatever 

IB  the  value  of  the  property  stolen  or  attempted  to  be  stolen  or  embezzled, 

or  obtained  or  attempted  to  be  obtained  by  false  pretences,  the  justices 

shall  reduce  the  charge  into  writing  and  shall  read  it  to  the  defendant, 

and  shall  then  ask  him  whether  he  is  guilty  or  not  of  the  charge,  and  if 

the  defendant  says  that  he  is  guilty,  the  justices  shall  thereupon  cause 

a  plea  of  guilty  to  be  entered  upon  the  proceedings  and  shall  convict 

him  of  the  offence,  and  sentence  him  to  be  imprisoned,  with  or  without 

hard  labour,  for  any  term  not  exceeding  six  months. 

187.  Provided  that  the    justices,  before  they  ask    the  defendant  caotion. 
whether  he  is  guilty  or  not,  shall  explain  to  him — 

(a)  That  he  is  entitled  to  be  tried  by  a  jury ; 

(i)  That  he  is  not  obliged  to  plead  or  answer  before  them  at  all ; 

and 
(e)  That  if  he  does  not  plead  or  answer  before  them  he  will  be 

committed  for  trial  m  the  usual  course. 

Catei  o/ previout  Conviction. 

188.  When  a  person  over  the  age  of  sixteen  years  is  charged  before  Beitriouon  on 
justices  with  an  indictable  offence  triable  in  a  summary  manner  under  S^bg^ 
this  Part  of  this  Act,  and  it  appears  to  them  that  the  offence  is  one  which,  adult  cba>««d 
owing  to  a  previous  conviction  on  indictment  of  the  person  so  charged,  is  onaacn. 
puniuiable  by  law  with  penal  servitude,  the  justices  shall  not  deal  with 

the  case  summarily. 

Ditmiual. 

189.  If  the  justices  upon  the  hearing  are  of  opinion  that  the  offence  is  jaaUcei  may 
not  proved,  or  that  it  is  proved  but  that  it  is  not  expedient  to  inflict  any  ^f^^^'f 
punishment,  they  may  dismiss  the  defendant  on  finding  a  surety  or  they  deem  it 
sureties  for  his  future  good  behaviour  for  a  period  not  exceeding  twelve  to  tamot  any 
months,  or  without  such  sureties,  and  may  in  such  case,  if  they  think  fit,  pi"ii»i»nent. 
make  out  and  deliver  to  the  defendant  a  certificate  under  their  hands 
stating  the  fact  of  such  dismissal. 

Sestitution  of  Property. 

190.  When  a  defendant  is  convicted  under  this  Part  of  this  Act,  or  pteeiding 

the  justices  are  of  opinion  that  the  offence  is  proved,  they  may  order  J^'^'J^^^^^^ 
restitution  of  the  property  in  respect  of  which  the  offence  was  committed  ot  property"  ° 
to  the  owner  thereof,  or  his  representatives. 

•  Compare  genenlly  tbe  uotloiu  in  tUi  rsrt  ot  tbii  Act  with  the  proTtoton*  ot  42 1 43  Vlo.  o.  M 
(The  Rnmmaiy  JurMletion  Act,  VKlt). 
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OKXTUIt 
IlTDlCTASLK        — ^ 

Orpajmeot.  191.  If  such  property  is  not  then  forthcoming,  the  same  justices, 

whether  they  award  punisbment  or  diamiss  the  charge,  may  inquire  into 
and  ascertain  the  valu©  of  the  property  in  money,  and  if  they  think 
proper,  may  order  payment  of  the  amount  of  such  value  to  the  true 
owner  by  the  defendant,  either  at  one  time  or  by  instalments  at  sndi 
periods  as  the  justices  deem  reasonable,  and  the  amount  so  ordered,  to  be 
paid  may  be  recoyered  in  the  same  manner  as  moneys  ordered  to  be  paid 
Dj  justices  upon  a  conTiction  for  a  simple  offence. 

Offences  hy  Children. 

SSuJSn*taJ       192.  "With  respect  to  children  charged  with  indictable  offences  the 
indiotebia  following  provisions  shall  have  effect : — 

(1)  Any  child  charged  with  any  indictable  offence  other  than 
homicide,  and  whose  age  at  the  period  of  the  commission  or 
attempted  commission  of  such  offence  did  not  in  the  opinion 
of  the  justices  before  whom  he  is  brought  exceed  the  age  of 
twelve  years,  may  be  tried  in  a  summary  manner  before  two 
or  more  justices,  if  they  think  it  expedient  so  to  do  ;  and  if 
the  parent  or  guardian  of  the  child  so  charged,  when  informed 
of  his  right  to  have  the  child  tried  by  a  jury,  does  not  object 
to  the  child  being  dealt  with  summarily,  such  justices  may 
inflict  the  same  description  of  punishment  as  might  have  been 
inflicted  had  the  case  oeen  tried  on  indictment : 

Provided  that — 

(a)  A  sentence  of  penal  servitude  shall  not  be  passed,  but 
imprisonment  shall  be  substituted  therefor ;  and 

(i)  Where  imprisonment  is  awarded  the  term  shall  not  in  any 
case  exceed  one  month ;  and 

(c)  Where  a  fine  is  awarded,  the  amount  shall  not  in  any  case 
exceed  forty  shiUinga  ;  and 

(i)  When  the  child  is  a  male,  the  justices  may,  either  in 
addition  to  or  instead  of  any  other  punishment,  adjudge  the 
child  to  be  as  soon  as  practicable  privately  whipped  with 
not  more  than  six  strokes  of  a  birch  rod,  cane,  or  leather 
strap,  in  the  presence  of  an  inspector  of  police  or  other  police 
ofGleer  of  higher  rank  than  a  constable,  and  also  in  the 
presence,  if  he  desires  to  be  present,  of  the  parent  or  guar- 
dian of  the  child. 

(2)  Por  the  purpose  of  a  proceeding  under  this  section  the  justices, 
at  any  time  during  the  hearing  of  the  case  at  which  they 
become  satisfied  by  the  evidence  that  it  is  expedient  to  deal 
with  the  case  summarily,  shall  cause  the  charge  to  be  reduced 
into  writing  and  read  to  the  parent  or  guardian  of  the  child, 
and  then  address  a  question  to  such  parent  or  guardian  to  the 
following  effect: — 

•  Do  ^ou  desire  the  child  to  be  tried  by  a  jury,  and  object  to  the  caae  being 

dealt  with  summarily  ? 

with  a  statement,  if  the  justices  think  such  statement 
desirable  for  the  information  of  such  parent  or  guardian,  of 
the  meaning  of  the  case  being  dealt  with  summarily,  and  of 
the  sittings  of  the  Supreme  Court  or  District  Court  (as  the 
case  may  be)  at  which  the  child  will  be  tried  if  tried  by  a 

(3)  Where  the  parent  or  guardian  of  a  child  is  not  present  when 
the  child  is  charged  with  an  indictable  offence  before  jostices, 

•  Oompaie  geneorallj  the  aeotloiu  In  tlila  Fart  ot  tUi  Act  iflth  tbe  prOTliiODi  of  il  4  43  Vk.  o.  N 
(The  Summary  JnritdlctioB  Act,  1876;, 
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they  may,  if  they  think  it  just  so  to  do,  remand  the  child  for 
the  purpose  of  causing  notice  to  be  served  on  such  parent  or 
guardian  with  a  view,  so  far  as  is  practicable,  of  securing  his 
attendance  at  the  hearing  of  the  charge,  or  the  justices  may, 
if  they  think  it  is  expedient  so  to  do,  deal  with  the  case 
summarily. 

(4)  This  section  shall  not  affect  the  power  of  justices  to  send  a 
child  to  an  industrial  or  reformatory  school*  instead  of  dealing 
with  him  under  the  provisions  of  this  section. 

(5)  This  section  shall  not  render  punishable  for  an  offence  any 
child  who  is  not,  in  the  opinion  of  the  coiirt  before  whom  he 
is  charged,  above  the  age  of  seven  years  and  of  sufiScient 
capacity  to  commit  crime. 

Effect  of  Conviction  and  Certificate  of  Ditmistal. 

193.  A  person  who  is  convicted  or  who  obtains  a  certificate  of  dismissal  ProoesiUnga 
under  this  Part  of  this  Act  shall  be  released  from  all  further  or  other  ^f^J.'JlJ't^J^ 
proceedings  for  the  same  cause,  except  proceedings  under  an  order  for  v>  tunher 
restitution  as  hereinbefore  provided.  prooeedingj. 

194.  A  certificate  of  dismissal,  when  offered  in  evidence,  shall  not  be  No  fonmi 
questioned  for  want  of  form.  objection,  te. 

195.  No  conviction  under  this  Part  of  this  Act  shall  be  attended  with  No  geneni 
any  forfeiture,  except  as  hereinbefore  enacted.  tulTSirt  oi"*" 

196.  A  conviction  under  this  Part  of  this  Act  shall,  for  the  purposes  Betetenoe  to 
of  the  ninth  section  of  "  The  Larceny  Act  of  1865,"t  or  any  enactment  ^^'oNo*-*-'- 
in  substitution  for  that  section,  have  the  same  effect  as  a  conviction  under 

the  Acta  or  parts  of  Acts  ia  that  section  mentioned,  or  any  Acts  in 
substitution  for  those  Acts  or  any  of  them. 

Beeord. 

197.  The  justices  before  whom  any  person  is  convicted  or  dismissed  convictioin,  to., 
under  this   Part  of  this  Act  shall  forthwith  thereafter  transmit  the*^*J/^{^™^ 
conviction  and  recognizances,  or  a  copy  of  the  certificate  of  dismissal  the  peace. 

(if  any),  as  the  case  may  be,  to  the  ILegistrar  of  the  Supreme  Court,  to 
be  kept  by  him  among  the  records  of  the  Court;  and  such  justices  shall 
also  cause  all  such  decisions  to  be  registered  in  the  petty  sessions  books,      -gtxs  vnt.— 

SiniETT  OK 

Paet  VIII.— Subkti  of  the  Pkace  and  fob  Good  BEHAviorE.      "toe'^d"" 

198.  When  complaint  in  writing  is  made  before  a  justice,  that  any  oompj^nt 
person  has  threatened  to  do  to  the  complainant,  or  to  his  wife  or  child  orpnijrinKtor 
any  person  under  his  care  or  charge,  any  bodily  injury,  or  to  bum  or  J^[J^  "'  *"" 
injure  his  house,  or  otherwise  to  commit  a  breach  of  the  peace  towards 

him  or  his  wife  or  child  or  such  other  person  as  aforesaid,  or  to  procure 
others  to  commit  such  breach  of  the  peace  or  do  such  injury,  or  has  used 
any  language  indicating  an  intention  to  commit  such  breach  of  the  peace 
or  to  do  such  injury,  or  procure  it  to  be  committed  or  done,  and  that  the 
complainant  is  in  fear  of  the  defendant,  and  the  complainant  therefore 
prays  that  the  defendant  may  be  required  to  find  sufficient  sureties  to 
keep  the  peace,  such  proceecungs  may  be  had  as  are  in  this  Part  of  this 
Act  mentioned. 

199.  When  complaint  in  writing  on  oath  is  made  before  a  justice  that0,„p,^Qt 
any  person  is  a  person  of  evil  fame,  and  the  complainant  therefore  prays  P'vi°K«>r 

-  good  behavtour. 


•  St»  "  Tht  Imltutrlal  and  Rtformalory  SchooU  Acl  qf  1886  "  (Z9  Vic  No.  8),  tttfTa,  title  Betormatoriei, 
t  W  Tie.  No.  0,  fiqro,  title  Criminal  Law, 
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that  the  defendant  may  be  required  to  find  suflScient  sureties  to  be  of 
good  behaviour,  such  proceedings  may  be  had  as  are  in  this  Part  of  tJiis 
Act  mentioned. 

200.  Upon  the  making  of  any  such  complaint  as  aforesaid  the 
justice  may  receive  corroborating  affidavits  of  third  persons,  in  support 
of  the  matters  stated  in  the  complaint. 

201.  If  the  defendant  is  not  present  at  the  time  of  making  the 
complaint,  the  justice  may  issue  such  and  the  same  process  to  procure 
his  attendance  before  justices,  as  is  hereinbefore  provided  in  the  case  of 
persons  charged  with  simple  offences,  and  may,  if  he  thinks  fit,  and  if  the 
complaint  is  made  on  oath,  issue  a  warrant  in  the  first  instance.  Pro- 
Tided  that  if  the  justice  is  satisfied  that  the  complaint  is  made  from  malice 
or  for  vexation  only,  he  may  refuse  to  issue  any  process. 

202.  If  tiio  defendant  is  present  at  the  time  of  making  the  complaint, 
or  if  he  is  then  absent,  then  at  the  time  of  his  appearing  in  obedienoe  to 
the '  summons  or  being  brought  up  on  warrant,  the  justices  before  whom 
he  appears  or  is  brought  up  may  require  him  forthwith  to  show  cause 
why  ne  should  not  enter  into  a  recognizance  and  find  sureties  to  keep 
the  peaoe  or  be  of  good  behaviour,  as  the  case  may  be. 

203.  The  defendant  may  thereupon  produce  evidence  to  show  that 
the  complaint  is  made  from  malice  or  fur  vexation  only,  or  in  contradie- 
tion  of  the  facts  stated  in  the  complaint. 

204.  After  hearing  the  evidence  produced,  the  justices  may  dismiss 
the  case,  or  mar  require  the  defendant  forthwith  or  at  some  time  to  be 
specified  by  them  to  enter  into  a  recognizance  with  or  without  sureties  in 
such  reasonable  amount  as  the  justices  think  fit,  to  keep  the  peace  or  be 
of  good  behaviour,  as  the  case  mav  be,  for  such  time  as  they  think  fit, 
or  m  default  may  commit  the  defendant  to  gaol  for  such  time  as  die 
justices  think  fit,  not  exceeding  six  months,  imless  in  the  meantime  the 
required  recognizance  is  given. 

205.  Notice  of  any  such  recognizance  shall  be  given  to  the  parties 
bound  in  the  same  manner  as  of  other  recognizances. 

206.  If  the  defendant  is  in  gaol  under  a  commitment  for  want  of 
sureties  at  the  time  he  enters  into  the  recognizance,  then  the  justice 
taking  the  same  shall  issue  a  precept  to  the  keeper  of  the  gaol  to  dis- 
charge him. 

207.  When  a  recognizance  to  keep  the  peace  or  be  of  good  behaviour 
is  entered  into  by  any  person  as  principal  or  surety,  any  two  justices, 
upon  application  made  to  them  to  declare  such  recognizance  to  be  for- 
feited, and  upon  proof  of  a  conviction  of  the  principal  bound  by  such 
recognizance  of  any  offence  which  is  in  law  a  breach  of  the  condition  of 
the  recognizance,  and  upon  further  proof  that  a  notice  in  writing  signed 
by  the  person  seeking  to  put  the  recognizance  in  force  has,  seven  clear 
days  before  the  day  of  making  the  application,  been  personally  served 
upon  or  left  at  the  usual  place  of  abode  of  the  person,  or  each  of  the 
persons  (if  more  than  one),  bound  by  the  recognizance,  that  an  applica- 
tion will  then  and  there  be  made  that  the  recognizance  shall  be  declared 
forfeited,  may  declare  the  same  forfeited  accordingly. 

208.  Costs  may  be  awarded  upon  proceedings  under  this  Fart  of  this 
Act  in  the  same  manner  and  to  the  same  extent,  and  recoverable  by  the 
same  process,  as  upon  a  complaint  of  a  simple  offence. 
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209.  If  any  person  feels  ftggrieTed  by  a  conviction  or  order  of  justices,  oroar  to  qnwh 
he  may  apply  to  the  Supreme  Court  or  a  Judge  thereof,  in  Chambers  or  S^SJ.'"'™  *" 
on  Circuit,  tor  an  order  calling  on  the  justices  and  the  prosecutor  or 

other  party  interested  in  maintaining  the  conviction  or  order,  to  show 
cause  why  such  conviction  or  order  should  not  be  quashed,  wluch  order  . 
may  be  inade  returnable  on  any  day  on  which  the  Full  Court  is  appointed 
to  sit. 

210.  If,  whether  cause  is  then  shown  or  not,  the  Court,  after  inquiry  smotton 
into  the  matter  and  consideration  of  the  evidence  adducied  before  the  '•'•™°"- 
justices,  thinks  that  the  conviction  or  order  cannot  be  supported,  the 
Court  may  direct  it  to  be  quashed,  and  may  make  such  further  order  in 

the  premises  as  is  just  and  the  circumstances  require. 

211.  Application  for  any  such  order  must  be  made  within  the  times  Time  tor 
following,  tiiat  is  to  say—  SSSS^'"  "" 

(1)  If  the  place  of  residence  of  the  applicant  is  distant  less  than 
one  hundred  miles  from  Brisbane  or  Bowen,  as  the  case  may 
be,  within  twenty  days  after  the  conviction  or  order  is  made ; 

(2)  If  his  place  of  residence  is  distant  one  hundred  miles  and  less 
than  one  hundred  and  fifty  miles  from  Brisbane  or  Bowen,  as 
the  case  may  be,  within  thirty  days  after  the  conviction  or 
order  is  made ; 

(8)  If  his  place  of  residence  is  distant  one  hundred  and  fifty  miles 
and  leas  than  five  hundred  miles  from  Brisbane  or  Bowen,  as 
the  case  may  be,  within  sixty  days  after  the  conviction  or 
order  is  made ; 

(4)  If  his  place  of  residence  is  distant  five  hundred  miles    or 

upwards  from  Brisbane  or  Bowen,  as  the  case  may  be,  within 

one  hundred  days  after  the  conviction  or  order  is  made,  or 

within  such  further  time  as  the  Court  or  a  judge  shall  allow. 

Provided  that  such  times  may  be  altered  and  other  times  prescribed 

by  a  general  role  of  the  Supreme  Court. 

212.  The  time  for  applying  for  an  order  to  show  cause  shall  be|;in  to  ^a  to  dnwing 
run  from  the  time  when  the  decision  is  pronounced,  whether  the  conviction  J^Smittuw 
or  order  is  formally  drawn  up  or  not.     Provided  that  the  Court  may  oonTieUoni  km 
postpone  its  decision  until  the  conviction  or  order  is  so  drawn  up  and  '"^•'*- 
transmitted  in  due  form. 

213.  No  order  to  show  cause  shall  be  granted  except  on  affidavit  F»>oeediii«s  in 
ahovring  a  primd  faeieeuee  of  mistake  or  error  on  the  part  of  the  justices.  "'*'*''"  thereto. 

214.  When  the  mistakes  or  errors  appear  to  be  amendable,  the  Court  Amendmant. 
shall  allow  the  conviction  or  order  to  be  amended  accordingly,  and  after 

such  amendment  the  conviction  or  order  may  be  enforced  and  dealt  with 
in  all  respects  as  if  it  had  been  so  drawn  up  originally. 

216.  A  person  called  upon  by  an  order  to  show  cause  may,  if  he  thinks  rutj  «ned 
fit,  file  in  the  Registry  of  the  Supreme  Court,  or  lodge  with  the  Judge's  "JjJ* 


mV 


oonwnt  to  order 


Associate  if  the  order  is  retumaole  before  a  Judge  on  Circuit,  a  notice  betng  made 
that  he  does  not  intend  to  show  cause  against  the  order,  and  consents  to  ^^"^lagh 
its  being  made  absolute,  and  may  serve  a  copy  of  such  notice  upon  the  oaae. 
person  by  whom  the  order  was  obtained,  or  his  solicitor  or  agent.    And  • 
thereupon  an  order  quashing  the  conviction  or  order  as  against  the  person 
giving  such  notice,  with  or  without  costs,  according  to  the  terms  of  the 
order  to  show  cause,  may  be  drawn  up  by  the  Begistrar  or  Judge's 
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Associate  as  of  course,  and  without  any  further  reference  to  the  Court  or 
Judge.  And  where  such  notice  is  given  no  greater  costs  shall  be  allowed 
against  the  person  by  whom  it  is  given  in  respect  of  matters  subseqnent 
to  the  service  of  such  notice  than  would  have  been  incurred  if  aa  order 
had  been  so  drawn  up  as  of  course,  unless  the  Court  or  Judge  shall 
otherwise  order. 

CosugenenUy.  216.  Subject  to  the  provisions  of  the  last  preceding  section,  costs 
shall  be  in  the  discretion  of  the  Court  and  shall  be  payable  by  and  to 
whom  and  as  and  when  the  Court  shall  direct. 

Fowarot  a  Judge     217.  In  any  case  in  which  imprisonment  has  been  directed,  or  in  which 
extanded.  tjjg  penalty  awarded,  or  the  amount  ordered  to  be  paid,  or  the  value  of 

the  matter  adjudicated  upon,  does  not  exceed  thirty  pounds,  the  order  to 
show  cause  may  be  made  returnable  before  a  Judge  of  the  Supreme 
Court  in  Chambers  or  on  Circuit,  and  such  Judge  shall  have  jurisdiction 
to  hear  and  determine  the  matter,  and  for  that  purpose  may  make  such 
orders  and  allow  such  amendments  as  may  be  made  or  allowed  by  the 
Court.  Provided  that  any  order  made  by  a  Judge  may  be  discharged  or 
varied  or  set  aside  by  the  Court,  and  such  further  order  made  thereupon 
as  the  case  may  require. 
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Sahecu  Oorput  and  Certiorari. 

218.  No  person  brought  before  the  Supreme  Court,  or  a  Judge 
thereof,  on  habeas  corput  shall  be  discharged  from  custody  by  reason  of 
any  defect  or  error  in  a  warrant  of  commitment  of  any  justices  exercising 
a  summary  jurisdiction,  iinless  such  justices,  or  one  of  them,  and  the 
prosecutor  or  other  party  interested  in  supporting  the  warrant  have 
received  reasonable  and  sufficient  notice  of  the  intention  to  apply  for  such 
discharge.  Such  notice  shall  require  them  to  transmit  or  cause  to  be 
transmitted  to  the  Court  or  Judge  the  conviction,  or  order,  if  any,  on 
which  the  commitment  was  founded,  together  with  the  depositions  and 
complaint,  if  any,  intended  to  be  relied  on  in  support  of  such  conviction 
or  order,  or  certmed  copies  thereof. 

219.  If  any  such  conviction  or  order,  complaint,  and  depositions,  or 
certified  copies,  are  so  transmitted,  and  the  offence  charged  or  intended 
to  be  charged  thereby  appears  to  have  been  established,  and  the  judgment 
of  the  justices  thereupon  to  have  been  in  substance  warranted,  and  the 
defects  or  errors  appear  to  be  defects  of  form  only,  or  mistakes  not 
affecting  the  substantial  merits  of  the  proceedings  before  the  justices, 
the  Court  or  Judge  shall  allow  the  warrant  of  commitment,  and  may 
allow  the  conviction  or  order  also,  to  be  forthwith  amended  in  all 
necessary  particulars  in  accordance  with  the  facts,  and  the  person  com- 
mitted shall  thereupon  be  remanded  to  his  former  custody. 

220.  The  like  proceedings  as  in  the  last  two  preceding  sections 
mentioned  shall  be  had  and  the  like  amendments  may  and  shall  be  allowed 
to  be  made  in  respect  of  every  order  brought  before  the  Court  or  a  Judge 
by  writ  of  certiorari,  and  after  amendment  in  any  such  case  the  order 
may  be  enforced  in  the  proper  manner,  and  shall  in  all  respects  and  for 
all  purposes  be  regarded  and  dealt  with  as  if  it  had  been  drawn  up 
oiigmally  as  amended. 

221.  The  notice  hereby  prescribed  may  be  given  either  before  or  after 
the  issue  of  the  writ  of  habeas  corpus  or  certiorari.  Provided  that  when 
copies  of  the  conviction  or  order  and  depositions  are  produced  at  the 
time  of  applying  for  the  writ,  the  Court  or  Judge  may  dispense  with 
such  notice. 
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222.  When  any  person  commi<H»d  to  gaol  bj  virtue  of  a  summary  power  to  court 
conviction  or  order  is  brought  uj)  by  writ  of  habeat  corpus,  and  the  Court  JS^ttoteU 
or  Judge  postpones  the  final  decision  of  the  case,  such  Court  or  Judge 

may  discharge  the  person  upon  his  recognizance  with  or  without  sureties 
for  his  appearance  at  such  tune  and  place,  and  upon  such  conditions,  as 
the  Court  or  Judge  may  appoint. 

If  the  judgment  of  the  Court  or  Judge  is  against  any  person  so 
brought  up,  the  Court  or  Judge  may  remand  nim  to  his  former  custody, 
there  to  serve  the  rest  of  the  term  for  which  he  was  committed. 

Amendment — Informalities. 

223.  Whenever  the  facts  or  evidence  appearing  by  the  depositions  in  Bespecting  the 
substance  support  the  adjudication  of  the  justices,  then  if  such  adjudica-  ^^ouo'm,  in. 
tion  does  not  extend  beyond  the  complaint,  and  it  such  facts  or  evidence 

would  have  justified  the  justices  in  making  any  necessary  allegation  or 
finding  omitted  in  such  adjudication,  or  in  the  formal  conviction  or  order, 
or  any  warrant  issued  in  pursuance  of  such  adjudication,  the  powers  of 
amendment  conferred  by  the  foregoing  provisions  of  this  Fart  of  this 
Act  may  be  exercised,  and  when  in  a  conviction  there  is  some  excess 
which  may  (consistently  with  the  merits  of  the  case)  be  corrected,  the 
conviction  shall  be  amended  accordingly,  and  shall  stand  good  for  the 
remainder.  And  all  amendments  shall  be  subject  to  such  order  as  to 
costs  and  otherwise  as  the  Court  or  Judge  thinks  fit. 

224.  When  the  person  convicted,  or  against  whom  an  order  has  been  wutof 
made,  or  any  person  whose  goods  have  been  condemned  or  directed  to  be  "^i^t" 
sold  as  forfeited,  was  present  at  the  hearing  of  the  case,  the  conviction  or 

order  shall  be  sustained,  although  there  may  have  been  no  complaint  or 
summons  or  amendment  thereof,  unless  he  objected  at  the  hearing  that 
there  was  no  complaint  or  sununons  or  amendment  thereof. 

225.  No  conviction  or  order  shall  be  defeated  for  the  want  of  any  nistribntion  oi 
distribution,  or  for  a  wrong  distribution  of  the  penalty  or  forfeiture.         penalty. 

Appeal  to  Supreme  Court  hy  vmy  of  Special  Case. 

226.  Any  party  to  a  proceeding  before  justices  who  desires  to  appeal  jutioe*,  on 
from  the  decision  of  the  justices,  on  the  ground  that  it  is  erroneous  in  point  SJ^rmrSwS 
of  law,  or  is  in  excess  of  jurisdiction,  may  apply  in  writing,  within  seven  to  itate  •  oue  ' 
days  after  the  decision  is  pronounced,  to  the  justices  to  state  and  sign  a  on^^^nm 
case  setting  forth  the  facts  and  the  grounds  of  decision  for  appeal  thereon  <^>^ 

to  the  Supreme  Court.    The  appellant  party  shall  within  ten  days  after20&!S/no.o.48, 
receiving  such  case  transmit  the  same  to  the  fiegistrar  of  the  Supreme  *-  *-^ 
Court,  fiirst  giving  notice  in  writing  of  such  appeal,  with  a  copy  of  the 
case  so  stated  and  signed,  to  the  other  or  respondent  party. 

227.  ^e  appellant  shall,  at  the  time  of  making  such  application  and  geonrity  and 
before  a  case  is  stated  and  delivered  to  him  by  the  justices,  enter  into  a^e™^^ 
recognizance  before  such  justices  or  some  other  justice,  with  or  without  a  vpeuut. 
surety  or  sureties  and  in  such  sum  as  isdirectedby  the  justices  or  justice,  ^^^„,  0^ 
conditioned  to  prosecute  such  appeal  without  delay,  and  to  submit  to  the  *■  sj 
judgment  of  the  Supreme  Court  and  pay  such  costs  as  the  Court  shall 

award,  and  the  appellant  shall  at  the  same  time,  and  before  the  case  is 

delivered  to  him,  pay  to  the  clerk  of  petty  sessions  the  proper  fees  for 

and  in  respect  of  the  case  and  recognizance,  and  any  other  fees  to  which 

such  derk  is  entitled,  which  fees,  except  such  as  are  already  provided  for 

by  law,  shall  be  according  to  the  table  in  the  Fifth  Schedule  to  this  Act  [mu,  loiwdaiaj 

until  the  same  are  otherwise  appointed  by  a  general  rule  of  the  Supreme 

Court. 
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BaieaM  ot  228.  The  appellant,  if  then  in  custody-,  shall  be  liberated  tmon  the 

(f^uuitoii  recognizance  being  furthep  conditioned  for  his  appearance  before  tiie 
Koognixance.  same  or  some  other  justice  or  justices  within  a  reasonable  time,  not  lea 
Mftal^^o.  13,  ^^^  ^^  days  after  the  judgment  of  the  Supreme  Court  is  given,  to  abide 
■■  8.]  such  judgment,  unless  the  decision  appealed  against  is  reveraed. 

iiuticesmay  229.  If  the  justices  are  of  opinion  that  the  application  is  merelj 

wh°"the*thJnk  ^''oloiis,  but  not  otherwise,  they  may  refuse  to  state  a  case,  and  shall  in 
thesppuoauon  Buch  case,  on  the  request  of  the  appellant,  sign  and  deliver  to  him  s 
[Oompiue  certificate  of  such  refusal.      But  the  justices  shall  not  refuse  to  state  a 

so*2iTio.'o.4S,  case  when  application  for  that  purpose  is  made  to  them  by  or  under  the 
••  *-^  direction  of  the  Attorney-General  or  Solicitor-GeneraL 

Where  tbs  230.  When  justices  refuse  to  state  a  case  the  appellant  nmy  apply 

Se'ftap^e"  *°  *^®  Supreme  Court,  upon  an  aflBdaTit  of  the  facts,  for  an  order 
conrt  mky  by  calling  upon  the  justices  and  also  upon  the  person  interested  in  snp- 
cMetobe*  porting  the  decision  to  show  cause  why  a  case  should  not  be  stated; 
l^^-  and  the  Court  may  make  the  order  absolute,  or  discharge  it  with  or 

so«  b/vic.e.4a,  without  costs. 
*-'■}  The  justices,  upon  being  served  with  an  order  absolute,  shall  state  » 

case  accordingly,  upon  the  appellant  entering  into  such  recognisance  u 

is  hereinbefore  provided. 

Supreme  oonrt  231.  The  Supreme  Court,  when  a  case  is  transmitted  under  this  Put 
queettomon tte  ^^  ^^  •^<'*»  ^^^^  ''^^  *°*1  determine  the  question  or  questions  of  la» 
eaieiitodedikm  arising  thereoo,  and  shall  thereupon  amrm;  reverse,  or  amend  tiie 
^^vtn"  decision  appealed  from,  or  remit  the  matter  to  the  justices  with  the  opinion 
*>**!  vio.  0. «,  of  the  Court  thereon,  or  may  make  such  other  order  in  relation  to  tbe 

matter,  and  may  make  such  order  as  to  costs,  as  to  the  Court  may  aeem 

fit,  and  all  such  orders  shall  be  final  and  conclusive  on  all  parties. 

Provided  that  no  justices  who  state  and  deliver  a  case  in  pursuance 

of  this  Act  shall  be  liable  to  any  costs  in  respect  or  by  reason  of  m 

appeal  against  their  decision. 

oau maybe  232.  The  Supreme  Court  may  cause  a  case  to  be  sent  back  for 

ameBtoen't'  amendment,  and  thereupon  the  same  shall  be  amended  accordingly,  and 
[Compare    '       judgment  shall  be  delivered  after  it  has  been  amended. 

20  «  21  Vie.  0. 48, 

».7.] 

jowenof  233.  The  authorily  and  jurisdiction  vested  in  the  Supreme  Court  in 

mTb^xSLi  respect  of  cases  stated  under  this  Part  of  this  Act  may  (subject  to  any 
S«n^f  *"  rules  and  orders  of  such  Court  in  relation  thereto)  be  exercised  by  » 
[Oompue  Judge  sitting  in  Chambers. 

20  ft  a  vice. 43^ 
•.8.] 

After  tbe  234.  After  the  decision  of  the  Supreme  Court  in.  relation  to  any  case 

s^me  Court    Stated  under  this  Act,  the  justices,  in  relation  to  whose  decision  tbe  ease 

juaucei  may      bas  been  stated,  or  any  other  justices  exercising  the  same  jurisdiction, 

[OomparT*"**'.  ^hall  have  the  same  authority  to  enforce  any  conviction  or  order  whici 

*'**ivie.c.«,  has  been  affirmed,  amended,  or  made  by  the  Supreme  Court,  as  the 

justices  who  originally  decided  the  case  would  have  had  to  enforce  their 

decision  if  the  same  had  not  been  appealed  against,  and  no  action  or 

proceeding  whatsoever  shall  be  commenced  or  had  against  the  justices 

for  enforcing  such  conviction  or  order  by  reason  of  any  defect  in  the 

same  respectively. 

AppeUanto  235.  Any  person  who  appeals  under  the  nine  sections  last  preceding 

Bo?Siow/to  against  any  decision  of  justices  from  which  he  is  by  law  entitled  to  appeu 
appeal  to  quarter  to  the  Supreme  Couirt  in  any  other  manner  or  to  appeal  to  a  Distoiet 
[Oomum  Court,  shdl  be  taken  to  have  abandoned  any  such  other  right  of  apped 

^*^>o.c«%fixially  and  conclusively  and  to  all  intents  and  purposes. 
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236.  The  Judges  of  the  Supreme  Court  may  make  general  rules  and  suprameOonTt 
orders  to  regulate  the  practice  and  proceedings  in  reference  to  stating  jl^yj^^Iu^ 
cases  under  this  Part  of  this  Act.  S"PI?E!      .. 

t.U.] 

Appeal  to  Dittriet  Court. 

287.*  When  by  any  Act  a  person  summarily  convicted,  or  against  ^ggj  *2^^^ 
whom  an  order  is  made  by  justices,  is  entitled  to  appeal  to  a  District 
Court  or  Court  of  Quarter  Sessions,  he  may  appeal  to  the  District 
Court  within  the  jurisdiction  of  which  the  decision  appealed  from  was 
given. 

238.  The  appeal  shall  be  heard  at  the  District  Court  held  nearest  to  Hearing. 
the  place  of  the  original  hearing,  and  at  the  next  practicable  sitting  thereof, 
unless  by  consent  of  parties,  or  order  of  the  Court. 

239.  If  the  person  against  whom  the  decision  appealed  from  is  made  K«oogainooe, 
gives  notice  forthwith,  before  the  justices  by  whom  it  is  made  or  some  SSbuhoii. 
other  justice  or  justices,  of  his  intention  to  appeal,  and  stating  the  grounds 

of  appeal,  and  within  ten  days,  or  at  the  next  reasonable  and  practicable 
opportunity  afterwards — 

(1)  Enters  into  a  recognizance  before  a  justice  in  a  penal  sum 
equal  to  double  the  amount  of  the  penalty  or  amount  ordered 
to  be  paid,  and  of  the  costs,  if  any,  or  in  case  an  order  is 
made  out  no  sum  of  money  or  costs  is  or  are  thereby  ordered 
to  be  paid,  in  such  sum  as  is  prescribed  by  the  Act  under 
which  the  order  is  made,  or  if  no  sum  is  so  prescribed,  then 
in  such  sum  as  the  justice  or  justices  may  order,  not  exceeding 
fifty  pounds ;  and 

(2)  In  case  the  decision  contains  an  adjudication  of  imprisonment, 
enters  into  a  further  recognizance  himself  in  the  sum  of 
twentr  pounds,  with  two  sufficient  sureties  in  the  sum  of  ten 
poundfs  each ; 

the  execution  of  the  decision  shall  be  stayed. 

In  the  meantime  and  until  such  last-mentioned  recognizance  is 
given  any  imprisonment  adjudged  by  the  decision  may  be  enforced. 

Justices  are  hereby  required  to  take  such  recognizances. 

240.  Every  such  recognizance  shall  be  conditioned  to  prosecute  the  condition ot 
appeal  without  delay,  and  to  submit  to  the  judgment  of  the  District  ^^^qo,. 
Court,  and  pay  such  costs  as  that  Court  shall  awara. 

24L  A  copy  of  the  complaint,  depositions,  and  other  proceedings  Fnoeedinnto 
'  before  the  justices  shall  thereupon  be  transmitted  by  the  clerk  of  petly  Jj  Dtatuct**^ 
sessions  to  the  Eegistrar  of  the  District  Court.  O""*- 

242.  The  Judge  of  the  District  Court  shall  hear  and  determine  the  ooort  ot  appeal 
matter  of  the  appeal,  and  may  award  such  costs  as  to  him  shall  appear  ^^tm!^* 
just  and  reasonable  to  be  paid  by  either  party,  and  such  decision  shall  be 

final  between  the  parties. 

243.  If  the  Judge  of  the  District  Court  so  orders,  or  the  parties  so  Appeal  to  lie 
,  the  appeal  shall  be  by  way  of  rehearing,  but  otherwise  the  appeal  ^S|J£S^ 


shall  be  heard  and  determined  upon  the  evidence  and  proceedings  before  lehearias 

i-i      •      i-  ^  r  r>  ordered  or 

the  justices.  »gnei  to. 

244.  Notice  of  trial  of  the  appeal  shall  be  given  to  the  respondent  Notioe  of 
party  a  reasonable  time,  not  less  than  ten  days,  before  the  first  day  of  •'••»'»«• 
the  sitting  of  the  Court. 

*  Ownpue  "  The  Dittriet  Oowlt  AttofiBgr"  (81  Tlo.  No.  SO,  (.  U3),  ««pni,  tttl«  DUtrlst  Ooaiti. 
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oonrt  o<  appeal  245.  The  Judge  of  the  District  Court  may  atste  in  the  form  of  m 
m^yitoteaaM.  gpe^ial  case  for  the  opinion  of  the  Supreme  Conrt  any  question  or 
questionB  of  law  arising  upon  the  facts  of  the  case,  and  the  judgment  of 
the  District  Court  shall  be  affirmed,  amended,  altered,  or  reveraed,  and 
such  order  made  as  to  costs,  as  the  Supreme  Court  upon  the  hearing  of 
such  special  case  shall  direct. 

zseetot  246.  If  upon  the  hearing  of  the  appeal  the  decision  of  the  justices 

d^oo'  ^7  which  the  appellant  was  aggrierea  is  affirmed,  the  appellant  shall 

forthwith  pay  the  penalty  or  amount  ordered  to  be  paid  and  costs,  if  any, 
together  with  any  costs  adjudged  to  be  paid  by  the  District  Court,  or,  if 
such  decision  contains  a  sentence  of  imprisonment,  the  appellant  shall  be 
committed  by  the  Judge  of  the  District  Court  to  gaol  according  to  the 
conviction  or  order,  and  for  the  space  of  time  therein  mentioned. 

oommituKm  247.  If  the  penalty  imposed  or  the  amount  ordered  to  be  paid  or  the 
****"'*■  costs  awarded  by  the  justices  is  not  or  are  not  then  pud,  the  same  or 

other  justices  may  enforce  the  payment  thereof  in  the  same  manner  in 
which  payment  might  hare  been  enforced  if  there  had  been  no  appeal,  or 
by  putting  the  recognizance  (if  any)  in  suit,  or  in  both  such  modes,  unless 
the  same  is  or  are  sooner  paid. 

omu  of  appeal.  248.  If  upon  any  appeal  the  District  Court  orders  either  party  to  pay 
uTuvio.0.43  costs,  such  Orders  shall  direct  such  costs  to  be  paid  to  the  Kegistrar  of 
■.  27.]  such  Court,  to  be  by  him  paid  over  to  the  party  Mititled  to  the  same,  and 

shall  state  within  what  time  such  costs  are  to  be  paid. 

It  not  paid,  249.  If  the  costs  are  not  paid  within  the  time  so  limited,  and  the 

wo^tetoHB  party  ordered  to  pay  the  same  is  not  bound  by  any  recognizance  con- 
[Oompere  ditloned  to  pay  such  costs,  such  Eegistrar,  upon  application  of  the  jparty 

r».]*^'°'°"     entitled  to  such  costs  or  of  any  person  on  his  behtilf,  and  on  payment  of 

a  fee  of  one  shilling,  shall  grant  to  the  party  so  applying  a  certificate  that 

such  costs  have  not  been  paid. 

Enioraemant  at  250.  TTpon  production  of  such  Certificate  to  any  justice,  the  payment 
roompMB'^'*"  "^  ^"^"^  costs  may  be  enforced  in  the  same  manner  as  is  hereinbefore  pro- 
u  ft  la  no. a 49^  Tided  for  enforcing  the  payment  of  costs  awarded  by  justices,  or  by 
*■  '"•i  putting  the  recognizance  (if  any)  in  suit,  or  in  both  of  such  modes. 

jBTo  Certiorari  neceuary. 

OTHorari  not  to  251.  No  Writ  of  eertiorori  or  other  writ  shall  be  required  for  the 
*Jj^^^«o»  removal  of  any  conviction,  order,  or  other  decision,  in  relation  to  which  a 
under  tui  Act.  case  is  stated  under  this  Part  of  this  Act,  or  otherwise  for  obtaining  the 
Snivio.0 «s,  judgment  or  determination  of  the  Supreme  Court  on  such  case. 

1. 10.] 

paet  X.—     Past  X. — Pbotkctioh  at  JrsTicEs  nf  thk  Exzcutiok  of  theis  Onnci. 

Pbotxctioh  or 

'  eSSS^"  ™  Where  Action  lie$  againtt  Jwtieet. 

jnitice  soed  tor  252.  iny  uerson  injured  by  an  act  done  by  a  justice  in  a  matter  of 
hi*i"riJjf?wf  '''^ch  by  law  ne  has  not  jurisdiction,  or  in  which  he  has  exceeded  his 
[Compare  "'  jurisdiction,  or  by  an  act  done  under  any  conviction  or  order  made  or 
n»  uvio-cH  warrant  issued  by  a  justice  in  any  such  matter,  may  maintain  an  action 

against  such  justice  without  alleging  in  his  statement  of  claim  or  plaint 

that  the  act  complained  of  was  done  maliciously  and  without  reasonable 

and  probable  cause. 

Provided  that  no  such  action  shall  be  maintainable  for  anything  done 

under  any  such  conviction  or  order  until  after  the  conviction  or  or&r  haa 

been  quashed  of  set  aside  upon  appeal. 
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Nor  shall  anj  sucli  action  be  maintainable  for  anything  done  under 
anj  such  warrant  which  was  issued  by  the  justice  to  procure  the  appear- 
ance of  the  person  charged,  and  which  has  been  followed  by  a  conviction 
or  order  in  tne  same  matter,  until  after  such  conviction  or  order  has  been 
80  quashed  or  set  aside. 

If  such  last-mentioned  warrant  has  not  been  followed  by  a  conviction 
or  order,  or  if  it  is  a  warrant  upon  a  complaint  of  an  alleged  indictable 
offence,  then  if  a  summons  was  issued  previously  to  the  warrant  being 
issued,  and  such  summons  was  served  upon  the  person  charged  either 
personally  or  by  leaving  the  same  for  him  with  some  person  at  his  last 
Known  place  of  abode,  and  he  did  not  appear  according  to  the  exigency  of 
the  summons,  in  such  case  no  action  shall  be  maintainable  against  the 
justice  for  anything  done  under  such  warrant. 

253.  When  an  order  to  show  cause  why  a  conviction  or  order  should  ^^55,^,,^ 
not  be  quashed  has  been  granted  no  action  shall  be  maintainable  against  !IS!»or(ier  hm 
the  justices  by  whom  the  conviction  or  order  in  question  was  made  in  J^^^,^  ^^ 
respect  of  any  proceeding  taken  under  or  matter  arising  out  of  such  iieen  gnnted. 
conviction  or  order. 

254.  When  a  conviction  or  order  is  made  by  one  or  more  justice  or  JJ?"**'"" 

i'ustices  and  a  warrant  of  execution  or  of  commitment  is  granted  thereon  ordsrotuother. 
ly  some  other  justice  hondfide  and  without  collusion,  no  action  shall  be  jjj'u^o.o.**. 
maintainable  against  the  justice  who  granted  such  warrant  by  reason  of  ■.  3.] 
any  defect  in  the  conviction  or  order,  or  for  any  want  of  jurisdiction  in 
the  justice  or  justices  who  made  the  same,  but  the  action  (if  any)  shall 
be  brought  against  the  justice  or  justices  who  made  the  conviction  or 
order. 

255.  When  a  justice  does  an  aet  in  obedience  to  an  order  of  the  J[,u*a^^Stor 
Supreme  Court  or  a  judge  thereof,  no  action  shall  be  maintainable  oroerotsapreiiM 
against  him  for  obeying  such  order  and  doing  the  act  thereby  required.     ^^^ 

I1SI2V10.0.M, 

256.  When  a  warrant  of  execution  or  of  commitment  is  granted  by  a  No  mmod  when 
justice  upon  a  conviction  or  order  which  either  before  or  after  the  grant-  SJSS^JjJ'on 
ing  of  the  warrant  is  confirmed  upon  appeal,  no  action  shall  be  maintain-  ^f**'- 

able  a^inst  the  justice  who  granted  such  warrant  for  anything  donen  ™Syio.aH 
under  it  by  reason  of  any  defect  in  such  conviction  or  order.  ■■  "-i 


257.  If  an  action  is  brought  against  a  justice  which  bv  this  Act  i*^°*^MuS' 
declared  to  be  not  maintainable,  a  Judge  of  the  Court  in  which  the  action  pomnpare  ' 

is  brought,  upon  application  of  the  defendant  and  upon  aflSdavit  of  the  J^'A^*^'°•'•**• 
facts,  may  set  aside  or  stay  the  proceedings  in  such  action  with  or 
without  costs. 

Limitation. 

258.  No  action  shall  be  brought  against  a  justice  for  anything  done  Limitation  oi 
by  him  in  the  execution  of  his  ofi5ce  unless  the  same  is  commenced  ||^^ 
within  six  months  next  after  the  act  complained  of  was  committed,  or  within  n  »  u  v»o.  o.4^ 
two  months  next  after  the  conviction  or  order  under  which  the  act** 
complained  of  was  done,  or  which  followed  upon  the  warrant  under  which 

such  act  was  done,  has  been  quashed  or  set  aside,  whichever  is  the  later 
period. 

Notice. 

259.  No  such  action  shall  be  commenced  against  a  justice  until  one  ^tieeof  aottom. 
calendar  month  at  least  after  a  notice  in  writing  of  the  intended  action  ii*]Smo.o.H 
has  been  delivered  to  him  or  left  for  him  at  his  usual  place  of  abode  by  *■  '-^ 

the  party  intending  to  commence  the  action,  or  by  his  solicitor  or  agent, 
in  iniich  notice  the  cause  of  action  and  the  court  in  which  it  ia  intended 
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to  be  brought  shall  be  clearlj  and  explicitly  stated,  and  upon  the  back 
thereof  shall  be  endorsed  the  name  and  place  of  abode  of  the  partj 
intending  to  sue,  and  also  the  name  and  place  of  abode  or  of  boBineas  of 
his  solicitor  or  agent,  if  the  notice  is  served  by  a  solicitor  or  agent. 


Amendt  and  Payment  into  Court. 

'*°*CTito*  260.  In  every  such  case  after  notice  of  action  has  been  so  girea  and 

money  Into        before  the  action  is  commenced  the  justice  to  whom  the  notice  is   giv^i 

S)mp«i«  ™*y    tender  to  the  party  complaining,  or   to   his  solicitor  or    agent, 

11  *  11  vie.o.M,  such  sum  of  money  as  he  may  think  fit  by  way  of  amends  for  the  injury 

•■    "^  complained  of  in  the  notice ;  and  after  the  action  has  been  commenced, 

and  at  any  time  before  issue  joined  therein,  the  defendant,  if  he  has  not 

made  such  tender  or  in  addition  to  such  tender,  shall  be  at  liberty  to  pay 

into  court  such  sum  of  money  as  he  may  think  fit. 

If  the  Court  or  jury  at  the  trial  are  of  opinion  that  the  plaintiff  is 
not  entitled  to  damages  beyond  the  sum  so  tendered  or  paid  into  court, 
then  judgment  shall  be  given  for  the  defendant ;  and  the  sum.  of  money 
(if  any)  so  paid  into  court,  or  so  much  thereof  as  is  sufficient  to  pay  or 
satisfy  the  defendant's  costs  in  that  behalf,  shall  thereupon  be  paid  out  of 
court  to  him,  and  the  residue  (if  any)  shall  be  paid  to  the  plaintifL 

If  when  money  is  so  paid  into  court  the  plaintiff  elects  to  accept  the 
same  in  satisfaction  of  his  damages  in  the  action,  he  may  apply  to  a 
Judge  for  an  order  for  the  payment  of  such  money  out  of  court  to  him, 
with  or  without  costs,  and  the  Judge  may  make  such  order,  and  thereupon 
the  action  shall  be  determined  and  such  order  shall  be  a  bar  to  any  otner 
action  for  the  same  cause. 

Frivileye, 

261.  No  action  shall  be  brought  in  a  District  Court  against  a  jnstiee 
for  anything  done  by  him  in  the  execution  of  his  office  if  such  justice 
objects  thereto ;  and  if  within  twenty  days  after  being  served  with  a 
summons  in  an  action  in  a  District  Court,  the  justice,  or  his  solicitor  or 
agent,  gives  a  written  notice  to  the  plaintiff  that  he  objects  to  being  sued 
in  such  Court,  no  proceedings  shall  be  afterwards  had  in  the  District 
Court  in  the  action. 


FrlTllaceol 
Jutlsn. 


No«^<m  262.  No  action  shall  be  brought  in  4  SmaU  Debts  Court  against  a 

tor  judidai  hu.  justice  in  respect  of  anything  done  by  him  in  the  execution  of  his  office. 


jTuUoe  sned  for 
aeta  within  U« 
lurtodlotlon  only 
■labia  in  caw  of 
malioeasd 
alxenceof 
reaaonable  and 
piobabla  oame. 
[Compare 
n*UTlo.a.M, 
•.1.] 


Verdlotftnr 
detrodant. 
[Compare 
11*12  Vic.  o.M^ 
(.  U.]  ^ 


Statement  of  Claim  and  Plaint. 

263.  In  an  action  against  a  justice  for  any  act  done  by  him  in  the 
execution  of  his  duty  as  such  justice  with  respect  to  any  matter  within 
his  jurisdiction  as  such  justice,  it  must  be  expressly  alleged  in  the  state- 
ment of  claim  or  plaint  that  the  act  was  done  maliciously  and  without 
reasonable  and  probable  cause,  and  if  such  allegations  are  denied,  and  at 
the  trial  of  the  action  the  plaintiff  fails  to  prove  them,  judgment  shall  be 
given  for  the  defendant. 

Evidence. 

264.  If  at  the  trial  of  any  action  against  a  justice  the  plaintiff — 

(1)  Does  not  prove  that  the  action  was  brought  within  the  time 
hereinbefore  limited  in  that  behalf ;   or 

(2)  Does  not  prove  that  such  notice  as  hereinbefore  prescribed 
was  given  one  calendar  month  before  the  action  was  com- 
menced ;  or 

(3)  Does  not  prove  the  cause  of  action  stated  in  the  notice ; 
then  and  in  every  such  case  judgment  shall  be  given  for  the  defendant. 


Digitized  by 


Google 


JUSTICES. 


1078 


1886. 


Jttttioet  Aot. 


Tb%  Fnvr 

BOHIDULS. 


Damage*. 

265.  Wlien  the  plamtiff  in  an  action  against  a  justice  is  entitled  to  DuusMtciinit 
recover,  and  he  proves  the  levying'  or  payment  of  any  penalty  or  sum  of  JuSJ^^I^ 
money  under  a  conviction  or  order  as  parcel  of  the  damages  which  he  guuty. 
seeks  to  recover,  or  proves  that  he  was  imprisoned  under  such  conviction  SiTu  vio.o.4*, 
or  order,  and  seeks  to  recover  damages  in  respect  of  such  levying  or  ■•  ^'i 
payment  or  imprisonment,  then,  if  it  is  proved  that  he  was  actually  guilty 
of  the  ofEence  of  which  he  was  so  convicted,  or  that  he  was  liable  by  law 
to  pay  the  sum  which  he  was  so  ordered  to  pay,  and,  in  case  of  imprison- 
ment, that  he  has  undergone  no  greater  punishment  than  that  assigned 
by  law  for  the  offence  of  which  he  was  so  convicted,  or  for  non-pavment 
of  the  sum  which  he  was  so  ordered  to  pay,  he  shall  not  be  entitled  to 
recover  the  amount  of  the  penally  or  sum  so  levied  or  paid,  or  any  sum 
beyond  the  sum  of  twopence  as  damages  for  such  imprisonment,  or  any 
costs  of  suit  whatsoever. 
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6  Geo.  IV.,  No.  19 

7  Geo.  rV.,  c.  64 
•6  Wm.  IV.,  a  22 

2  Vic,  No.  8    ... 

2  Vic,  No.  28   ... 

10  Vic.,  No.  6     ... 

UVic,  Na29   ... 
114  12  Vie.,  c.  42 

11  ft  12  Via,  0.  48 
11  ft  13  Vie.,  0.  44 


"  An  Act  for  obviating  doubts  which  have  arisen 
with  respect  to  so  unch  of  an  Act  made  in  the 
first  year  of  the  reign  of  His  Present  Majesty, 
tntitnled  '  An  Act  to  Amend  an  Act  passed  in 
the  eighteenth  year  of  the  reign  of  King  George 
the  Second,  concerning  the  Qualifications  of 
Justices  of  the  Peace,  and  for  other  purposes 
therein  contained '  as  directs  the  taking  of 
certain  Oaths  by  Justices  of  the  Peace  on 
the  issuing  of  any  new  Commission  of  the 
Peace" 

"  An  Ordinance  for  the  more  e£FectaaI  recovery 
of  Fines  and  Penalties  imposed  by  divers  Acto 
of  Council  and  for  other  purposes 

"  An  Act  for  improving  the  administration  of 
criminal  justice  in  England" 

"An  Act  to  regulate  Summary  Proceedings 
before  Justices  of  the  Peace" 

"An  Act  for  the  more  effectual  recovery  of 
Fines  and  enforcement  of  forfeited  Bscog- 
nizanoes  imposed,  entered  into  by  and  before 
Justices  of  the  Peace  in  New  South  Wales" 

"  An  Act  for  the  more  effectual  appropriation  of 
Fines  and  Penalties  in  certain  cases  in  the 
Colony  of  New  South  Wales" 

"  An  Act  to  extend  the  provisions  of  an  Act  of 
Parliament  passed  the  seventh  year  of  His  late 
Majesty  King  George  the  Fourth,  as  to  taking 
Bail  in  cases  of  Felony  and  Misdemeanours" 

"An  Act  to  amend  an  Act  intituled  'An  Act 
for  the  more  effectual  appropriation  of  Fines 
and  Penalties  in  certain  cases  in  the  Colony  of 
New  South  Wales'" 

"  An  Act  to  facilitate  the  Performance  of  the 
Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to 
Persons  charged  with  Indictable  Offences" 

"An  Act  to  facilitate  the  Performance  of  the 
Duties  of  Justices  of  the  Peace  Ottt  of  Sessions 
within  England  and  Wales  with  respect  to 
Summary  Convictions  and  Orders" 

"An  Act  to  protect  Justices  of  the  Peace  from 
Vexatious  Actions  for  Acts  done  by  them  in 
the  execution  of  their  office" 


Thi  tan 

BCHXDULX. 

tStoseotloDS.] 


Extent  o{  aepeal. 


The  whole. 


The  whole. 

The  whole. 

So  far  as  the  some 
is  in  force  in 
Queensland. 

The  whole. 

The  whole. 
The  whole. 

The  whole. 


So  far  as  the  san  e 
is  in  force  in 
Queensland. 

ditto. 


ditto. 


•  TUs  is  a  New  Sontlt  Wales  Act, 


TOIi.  n.— B 
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BCHZSULI. 


Jtutieet  Act. 


50  Vic.  No.  17, 


THE  FIRST  SCHEDULE-oontmuai.    . 


Sate  ot  Act. 


Title  of  Aot. 


Extent  of  XapeaL 


14  Vic,  No.  2 
14  Vlo.,  No.  43 


16  Via,  No.  6 

17  Vic,  Nc  89 

18  Vic,  No.  9 


19  Vic,  No.  24 

20  Vic,  No.  82 

81  Vic,  No.  13 
86  Vic,  No.  8 
37  Vic,  No.  4 
42  Vic,  No.  9 


"An  Act  for  tlio  more  speedy  trial  and  puniali- 
ment  of  Javenile  Offenders" 

"An  Act  to  adopt  and  apply  certain  Acta  of 
Parliament  passed  for  facilitating  the  perfor- 
mance of  the  Duties  of  Justices  of  the  Peace, 
and  for  protecting  them  from  vexatious  actions, 
and  to  prevent  persons  convicted  of  offences 
from  taking  undue  advantage  of  mere  defects 
or  errors  in  form" 

"An  Act  for  the  further  extension  of  Summary 
Jurisdiction  in  cases  of  Larceny"  ; 

"  An  Act  to  amend  '  The  Justices  Act  of  1850'  I 
in  respect  of  Prohibitions  and  Amendments 
and  other  matters" 

"  An  Act  for  the  better  prevention  and  punish- 1 
ment  of  Aggravated  Assaults  upon  Women  ; 
and  Children  and  to  amend  the  Law  respecting 
Recognizances  to  keep  the  Peace  or  for  Good 
Behaviour" 

"An  Act  to  make  farther  Police  Begulations 
for  the  City,  Port,  and  Hamlet  of  Sydney  and 
other  towns  and  places  in  the  Colony  of  New 
Soutli  Wales" 

"  An  Act  to  provide  for  the  Discharge  of  the 
Duties  of  Clerks  of  Petty  Sessions  in  the 
Districtti  for  which  no  such  officer  shall  be 
appointed,  and  to  withdraw  certain  powers 
now  possessed  by  Police  Magistrates" 

"An  Act  to  consolidate  and  amend  the  law  of 
Evidence  and  Discovery  at  Common  Law" 

"An  Act  to  amend  the  Law  relating  to  Laiceny 
and  Embezzlement " 

"An  Aot  to  further  amend  'The  Justices  Act 
of  1850,'  in  respect  of  Prohibitions" 

"An  Act  to  further  amend  the  District  Courts 
Act  of  1867" 


The  whole. 
The  whole. 


The  whole. 
The  whole. 


So  much  as  has  laA 
been  ptevioiaslv 
lepealed. 


Sections  4,  7,  and 
25. 


The  whole. 


ra.    66, 


Sections 
and  69. 
Section  2. 

The  whole. 


Section  9  so  far  at 
it  relates  to  ap- 
peals from  Jw- 
tioes  in  Petty 
Seasioiia. 


Thi  Bxcoiid 

BCHZDULK. 


THE  SECOND  SCHEDULE. 

Victoria,  etc. 
\.Se»  leotlos  6.]    To  A.B. 

CD.  of 

ftc 

First  Assi^ment. — KnowVe,  that  We  have  assi^edyon,  and  each  and  every  of  yon, 
to  be  Our  Justices  to  keep  Our  Peace  in  [the  Municipality  Of  in]  Our  Colony 

of  Queensland  [and  its  Dependencies],  either  alone  or  with  anyone  or  more  of  Our  Jnstioea 
that  hereafter  shall  be  appointed  in  Our  said  Colony  [and  its  Dependencies]  [or  the  said 
Municipality],  and  to  keep  and  cause  to  be  kept  .til  laws,  for  the  preservation  of  the  Peace, 
and  for  the  quiet  rule  and  good  government  of  Our  People,  in  Our  said  Colony  and  its 
Dependencies  [or  the  said  Municipality!  according  to  the  form  add  effect  of  the  same,  and 
to  punish  all  persons  offending  against  them,  or  any  of  them,  in  the  said  Colony  and  its 
Dependencies  [or  the  said  Municipality],  as  by  the  said  laws  is  provided,  and  to  caoae  to 
come  ijefore  you  all  persons  within  Our  said  Colony  and  its  Dependencies  [or  the  sud 
Municipality]  who  use  threats  to  any  of  Our  People,  to  find  securi^  for  keeping  the  peioe 
or  for  their  good  behaviour  towards  Us  and  Our  People :  And  if  tney  refuse  to  find  todi 
security,  then  to  cause  them  to  be  safely  kept  until  they  find  such  security  : 

Second  Assignment.— We  have  also  assigned  you,  and  each  and  every  of  ^ou,  either 
alone  or  with  any  one  or  more  of  such  Justices  to  be  appointed  as  aforesud,  to  inqaire  the 
truth  concerning  all  manner  of  treasons,  felonies,  misdemeanours,  and  offences,  concerning 
which  Our  Justices  of  the  Peace  may  lawfully  or  ought  to  inquire,  by  whomsoever  and  ia 
what  manner  soever  done,  perpetrated,  or  attempted  in  Our  said  Colony  and  its  Depen- 
dencies [or  the  said  Municipality] :  And  upon  all  complaints  liefore  yon  to  issns  sach 
process  against  the  persons  charged  until  they  are  taken  or  surrender  tbemselvee,  a>  may 
by  law  be  issued ; 


Digitized  by 


Google 


JirSTICES.  1076 

< >.— ^ TH>  fllOOEID 

8CHIUVU  um 
1886.  JutHeet  Act.  THnDScHiDcu. 

FoBJUl-3. 

Third  Alignment. — We  have  alsoaasig^ed  you,  and  each  and  every  of  you,  either  alone 
or  with  any  one  or  more  of  such  Justices  to  be  appointed  as  aforesaid,  to  have,  exercise, 
and  discharge  all  Other  the  powers,  authorities,  and  duties  which  under  or  by  virtue  of  any 
law  of  Our  Realm  or  of  Our  said  Colony  belong  or  appertain  to  the  ofSce  of  Justices  of 
the  Peace  in  or  for  Our  said  Colony  : 

And  therefore  we  command  you  and  each  and  every  of  you  that  you  diligently  apply 
yourselves  to  keep  and  cause  to  be  kept  the  Peace  and  all  laws  of  Our  Realm  and  of  Our 
said  Colony,  and  that  at  certain  days  and  places  duly  appointed  for  these  purposes,  you 
make  inquiries  into  the  premises,  and  hear  and  determine  all  and  sin^ar  the  mattem 
aforesaid,  and  perform  and  fulfil  the  duties  aforesaid,  doing  therein  what  is  just,  aocordingr 
to  the  laws  of  Our  Realm  and  of  Our  said  Colony  :  And  we  command  Our  Sheriffs  and 
other  officers  of  Our  said  Colony  to  aid  you  by  all  lawful  means  in  the  performance  and 
due  execution  of  the  premises. 

In  testimony  whereof,  We  have  caused  these  Our  Letters  to  be  made  Patent,  and  the 
Great  Seal  of  Oiur  said  Colony  to  be  hereunto  affixed. 

Witness  our  Trusty'and  Well-beloved,  &c,  &c.,  4o.,  Governor,  4c.,  at 

this  day  of  in  the  year  of  our  Lord  one  thousand 

eight  bondred  and 


THE  THIRD  SCHEDTJLR*  thi  thi«d 

BCHKDULZ. 

{Set  section  08.] 


Qaeenaland,       ) 
f 


Obioinatino  Pbookedings. 
1.— Complaint  to  require  turety  of  the  peaee  or  for  good  icAovitur. 


[Brisbane]  to  wit ; 

The  complaint  of  CD.  of  [No.  1  Queen  areet,  in  the  City  of  Britbane],  in  the  said  Colony 
lffroeer\made  this  day  of  18    ,  before  the  undersigned, 

one  of  Her  Majest]r|8  Justices  of  the  Peace  for  the  said  Colony  [or  for  the  Municirality 
of  in  the  said  Colony,  or  at  the  eate  may  be],  who  says  that  A.B.  of 

[labourer],  on  the  day  of  last,  at 

declared  and  threatened  [here  Oate  the  defendant' i  threatt^  and  that  the  said  CD.  ia 
therefore  afraid  that  the  said  A.B.  will  do  him  [or  the  said  ]  some  bodily 

injury  [or  commit  a  breach  of  the  peace  towards  him  (or  the  said  \  or 

burn  (or  injure)  his  house,  or  procure  some  bodily  injury  to  be  done  to  him,  or  at  the  eau 
may  be]  [or  that  the  said  A.B.  is  a  person  of  evil  fame  and  character,  making  his  living 
by  dishonest  means,  or  at  the  cote  may  be] ;  and  the  said  CD.  therefore  prays  that  the 
said  A.B.  may  be  required  to  find  sureties  to  keep  the  peace  towards  him  [or  the 
said  ]  [<»■  be  of  good  behaviour] :   And  the  said  CD.  says  that  he  do<>s  not 

make  this  complaint  from  any  malice  or  ill-wil)  [«n  cote  of  turety  of  the  peace  add  but 
merely  for  the  preservation  of  his  life  and  person  (and  property)  (or  the  life  and  person  of 
the  said  )  from  injury]. 

Sworn  before  me  the  day  and  year  first  abovementioned,  at  ia  the  said 

Colony. 

J.S.,  J.P. 


Queensland,      ) 
■  "       1  to  wit  f 


2. — Complaint  to  ground  teareh  vxmrant. 


[Brisbane]  1 

The  complaint  of  CD.  of  [No.  1  Queen  tlreet,'in  the  City  of  Britbane]  in  the  said  Coloi^ 
[grocer],  made  this  day  of  18    ,  before  the  undersigned, 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  for  the  Municipality 
of  in  the  said  Colony,  or  at  the  cote  may  be],  who  says  that  the  following 

goods  of  [himl  the  said  CD.,  to  wit  [deieribe  them]  were,  on  the  _  day 

of  [or  have  lately  been]  feloniously  stolen,  taken  and  carried  awa^,  from 

and  ont  of  the  dwelling-house  [or  at  the  cote  may  bej  of  the  said  CD.,  situated 
at  ,  in  the  said  Colony ;  and  that  be  the  said  CD.  has  reasonable  cause  to 

suspect,  and  does  suspect,  that  the  said  goods,  or  part  thereof,  are  concealed  in  the 
dwelling-honse  or  premises  [or  at  the  eaie  may  be\  m  the  occupation  of  A.B,,  situate 
at  in  the  said  Colony.     [Here  ttate  groundt  of  tutpicion.] 

Sworn  [or  made]  before  me,  the  day  and  year  first  abovementioned,  at  , 

in  the  said  Colony. 

J.S.,  J.P. 


(^eensland,  _    \ 
[Brisbane]  to  wit.  { 


S. — Complaint  in  all  other  catet.  [Oompars 

II  ft  U  Vice. It, 


Schedule  A.l 


The  complaint  of  CD.  of  [No.  1  Queen  ttreet,  in  the  City  of  Britban^,  in  the  said 
Colony  [frrooer],  made  this  day  of  1 18    .  before  the  under- 

signed, one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  jbcl,  who  says 
that  on  the  day  of  ,  18    ,  at  ,  [<£e.,  ttating 

the  offence  or  lulgeet-matter]. 

Sworn  [or  made]  before  me  the  day  and  year  first  abovementioned,  at  i 
in  the  said  Colony. 
J.S.,  J.P. 

•  For  the  tees  payable  ftir  the  fonps  mentloaed  In  this  sehediile,  «M  t  ITm,  IV.  No,  S,  tVVa,  und«r 
tUstttie. 
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*<»«»*-7-  Juttieet  Aet.  60  Vic.  No.  17, 

??T{??.       ^.  A.—CertifieaU  of  indiebnenl  being  found. 

gctaeaule  P.]  I  hereby  certify  that  at  the  Criminal  Sittings  of  the  Supreme  Court  of  Queendind  [v 

at  the  ea*t  may  6e],  held  at  ,  in  the  said  Colony,  on  the  dij 

of  ,  18     ,  an  infOTination  waa  presented  against  A.B.,  tfaerpin  described « 

A.B.,  late  of  in  the  said  Colony  [labourer],  for  that  he,  on  the 

day  of  ,  18    ,  at  [^.,  $laiing  ihortly  the  offenee],  and  tlist 

the  said  A.B.  did  not  appear  or  plead  to  the  sud  information. 

Dated  this  day  of  ,  18     . 

J.D. 
Registrar  of  tbe  Supreme  Comt 

11*12^.0,41^  ^•—Oertijleate  of  Beffutrar  that  the  00*1$  of  an  appeal  are  not  paid. 

BolieduleR.'}       In  the  District  Court  of  Queensland  holden  at    . 

[TUk  of  the  Appeal.] 

I  hereby  certify  that  at  a  sitting  ofthe  District  Goort  of  QoeeosliiKl, 

holden  at  on  the  day  of  ,  18    ,  an  wpai 

by  A.B.  afci^nst  uleonmetion] of  J.S.,  Esquire,  \one]  of  Her  Majesty's  Jostioea of  the  Pesoe 
for  the  said  Colo^  [or  to.],  came  on  to  be  tried  and  was  then  hesnl  and  determined,  ui 
the  said  District  Court  thereupon  ordered  that  the  said  [eonn'etionl  should  be  affirmed  [or 
reversed],  and  that  the  said  [appdlant]  should  pay  to  the  said  [rt*pmuiaU\  the  sum  d 
[hia]  costs  of  the  snid  appeal,  and  which  sum  was  ordered  to  be  psid  to 
the  registrar  of  the  said  District  Court,  on  or  before  the  day  of  , 

18  ,  to  be  by  him  handed  over  to  the  said  [rapondent] ;  and  I  further  certify  that  tb! 
said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been  paid  in  obedience  to  the  tui 
order. 

Dated  the  day  of  ,  18    . 

G.H.. 

B^istnr. 

SUMMONSES. 
K'*?JKS        <.  6.— Sttnmion*  to  the  defendant  upon  eomplaint. 

11 A 12  ViO.  C.  42,  J  r  r 

U  *"l2Vl°'  ""*   ^^  ^'^'  °^  *"  *'"  Colony  of  Queensland  [labourer]. 

Bohedule  A.]      '        Whereas  a  complaint  has  this  day  been  made  before  the  undersigned,  one  of  Hs 
Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  &c.],  that  you,  on  the 
day  of  ,  18     ,  at  A_hert  staU  thortly  the  matter  of  the  eompin's'i; 

These  are  therefore  to  command  yon,  in  Her  Majesty's  name,  to  appear  at  [the  Police 
Court]  at  ■  in  the  said  Colony,  on  the  day  of 

18    ,  at  o'clock  in  the  forenoon,  before  such  justices  as  may  then  be  there,  W 

answer  the  said  complaint,  and  to  be  further  dealt  with  according  to  l»w. 

Given  under  my  band,  at  in  the  said  Colony,  this  day  d 

18    . 

J.S.,  J.P. 

Oath  ofierviee  {to  be  indorted  on  lummont). 
On  the  day  of  18    ,  CD.  of  .  appesn 

before  the  undersigned,  one  of  Her  Majesty's  Jiutioea  of  the  Peace  for  the  Colony  » 
Queensland  [or  &c1,  and  makes  oath  that  on  ,  the  dsf  °> 

18    ,  at  ,  in  the  said  Colony,  he  peraonally  served  u» 

within  named  A,B.  with  the  within  summons  by  deliveringa  copy  of  it  to  him  personill;, 
and  at  the  same  time  showing  him  the  original  summons. 
Sworn  before  me  [<te.,  at  in  complaint]. 


[Oompan  7. — SumHumi  of  a  witnett. 

11  *  12  Tie.  e.  41  ^ 

SehednleLl.aDil  To  E.F.  of  in  the  Colony  of  Queensland  [laiourer]. 

Bcbedule  0. 1.1  '         Whereas  a  complaint  was  on  the  day  of  18    ,  m^ 

before  the  undersigned,  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colon;^  [ir 
ftc.],  that  A.B.  [itc.,  at  in  the  tummoni  or  warrant  againtt  the  defendant] :  These  are  then- 
fore  to  require  you  to  appear  at  [the  Police  Court]  at  in  toe  said  Colony,  <* 
the  day  of  18  ,  at  o'clock  in  the  forenooa 
before  such  justices  as  may  then  be  there,  to  testify  what  you  know  oonoeming  the  mstta 
of  the  said  complaint  [and  you  are  further  required  to  bring  with  you  and  prodnoe  *t  tbt 
time  and  place  abovenamed  [here  describe  the  doeumentt  to  be  produced]. 

Given  under  my  hand,  at  in  the  said  Colony,  this  dtyo( 

,18    . 

J,S.,  W. 
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8, — Warrant  in  the  fint  imtante  to  appr^end  a  perion  charged  mth  an  indictable  offeneel^^^^^^^^ 

or  a  limplt  ciffenee.  Sohsdole  B,  and' 

To  the  principal  police  officer  at  in  the  Colony  of  Queenaland,  and  to  11  *  p  VI0.0.  A 

all  other  poUoe  officers  in  the  aaid  Colony.  Bohedule  0.] 

'Whereas  a  complaint  has  this  day  been  made  npon  oath  before  the  undersigned,  ond 
of  Her  Bfajesty's  Justices  of  the  Peace  for  the  said  Colony  [or  &c.],  for  that  A.B. 
on  the  day  of  18    ,  at  [hen  itateihorUy 

the  offence  or  matter  of  the  eomplaint] :  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  apprehend  the  said  A.B.  and  to  brinf;  [liim]  before  some  one 
or  more  of  Her  Majeety's  justice  for  the  said  Colony  [or  d-c.],  to  answer  to  the  said 
oomplaint,  and  be  farther  dealt  with  according  to  law. 

Uiven  under  my  hand,  at  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.P. 

Ibr  offencet  committed  on  the  high  tea»  the  vnrrant  may  leOie  lame  at  tn  ordinary  cotet,  &u(  fOompue 
deteribing  the  offence  to  have  been  committed  "  on  the  high  seas  out  of  any  jurisdiction  or  11  ft  12  Vto.  a.  41; 
place  in  the  Colony  of  Queensland,  and  within  the  jurisdiction  of  the  Admiralty  of  Bohedule  E.] 
England." 

^or  offence*  committed  abroad  for  which  the  partiei  may  be  indicted  in  thit  Colony  the 
vnrrant  alto  may  be  the  tame  at  in  ordinary  auet,  but  describing  the  offence  to  have  been 
committed  "  on  land  out  of  the  Colony  of  Queensland,  to  wit,  at  in  the 

Indian  or  Pacific  Ocean,"  at  the  aue  may  be. 


*  9. — Search  WmraTU. 

To  the  prindpal  police  officer  at  in  the  Colony  of  Queensland,  and  all 

other  police  officers  in  the  said  Colony. 
Wbereaa  a  oomplaint  has  this  day  been  made  upon  oath  before  the  undersigned  one  of 
Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  &c.],  for  that  [ie.,  at  in  Form 
3  to  the  end,  then  thtu] :  These  are  therefore  to  command  you,  in  Her  Majesty's  name, 
forthwith,  with  proper  assistance,  to  enter  the  said  dwelling-house  and  premises  [or  at  the 
eate  may  be]  of  the  said  A.B.  [in  the  day  time],  and  there  diligently  search  for  the  said 
goods  ;  anci  if  the  same,  or  any  part  thereof,  are  found  upon  search,  that  you  attach  the 
goods  so  found  [and  apprehend  the  said  A.B.,  and  bring  (him)  before  some  one  or  more  of 
Her  Majesty's  Justices  for  the  said  Colony  {or  &c.],  to  give  an  account  of  how  be  came  by 
the  said  goods,  and  to  be  further  dealt  with  according  to  law.] 

Given  under  my  hand,  at  in  the  said  Colony,  this  day  of 

,18    . 

J.S,,  J.P. 


MESNE  WARRANTS, 

10. — Warrant  to  apprehend  iefendamt  inhere  the  lummons  it  ditobeyed,  cOompsie 

To  the  principal  police  officer  at  in  the  Colony  of  Queensland,  and  all  go),edule  D  and' 

other  police  officers  in  the  said  Colony.  11*12  Tio.'o.48, 

Whereas  on  the  day  of  ,  18    ,  a  complaint  was  made  that  Botiedule  B.] 

A.B.  [tkc,  at  in  the  tummont],  and  a  summons  was  then  issued  to  the  said  A.B., 
commanding  [him]  to  appear  at  [the  Police  Court]  at  in  the  said  Colony, 

on  the  day  of  ,18    ,  at  o'clock  in  the  forenoon, 

before  sach Jnsticee  as  might  then  be  there,  to  answer  the  said  oomplaint :  And  whereas 
the  mid  A.B.  neglected  to  appear  at  the  time  and  place  appointed  by  the  said  summons, 
and  it  has  been  prtwed  upon  oath  that  the  said  summons  was  duly  served  upon  the  said 
A.B.  :  These  are  Therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to 
apprehend  the  said  A.B.  and  to  bring  [him]  before  some  one  or  more  of  Her  Majesty's 
justices  for  the  said  Colony  [or  ftc.],  to  answer  the  said  complaint,  and  to  be  further  dealt 
with  according  to  law. 

Given  under  [my\  hand,  at  in  the  said  Colony,  this  day  of 

J.a,  J.P. 

11. — Warrant  to  apprehend  a  perion  required  to  give  lurety  of  the  peace  or  for  good  behaviour, 

[At  in  the  above  varrant,  and  conclude  at  foUom,  inttead  of  "and  to  be  further  dealt 
with "  Jx. : — ]  and  to  find  sufficient  sureties  to  Iceep  the  peace  towards  Her  Majesty  and 
Her  people,  and  especially  towards  the  said  CD.  [or  be  m  good  behaviour]  for  such  term 
as  shall  be  directed. 

Given  nnder  my  hand,  at,  tec. 

J.S.,  J.P. 
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itoEKE  a-u.  Jtuticet  Act.  50  Vic.  No.  17, 

COomput  12. — Warrant  viurt  a  vritnen  hat  not  cixytd  a  tummtmt  to  attend  the  esccunination  of  a 

11  k  IS  Vic  e.  4t,        penon  charged  with  an  indictable  offence  or  the  hearing  of  a  charge  of  a  timpU  offence 
S5ifii?uV  or  breach  of d.tv. 

0. 43,  Bohadnle    To  the  principal  police  officer  at    _  ,  in  the  Colony  of  (jueenaland,  and  all 

0  S-l  •         other  police  officers  in  the  said  Colony. 

Whereas  on  the  day  of  ,  18    ,  a  complaint   was  made 

that  A.B.  [Ac,  atinihe  mmmont  or  warrant],  and  a  summons  was  duly  laaaed  to  E.F.  of 

in  tiie  said  Colony  \Utbourer'\  requiring  [him]  to  appear  on 
day  of  18    ,  at  m  the  said  Colony  before  such  jostioes  as 

might  then  be  there,  to  testify  what  [he]  knew  concerning  the  matter  of  the  said  oamplatnt : 
And  whereas  proof  has  this  day  been  made  upon  oath  that  such  summons  was  duly  served 
opon  the  said  E.F. :  And  whereas  the  said  £.F.  neglected  to  appear  at  the  time  and  place 
appointed  by  the  said  summons  and  no  just  excuse  has  been  offered  for  such  neglect : 
These  are  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to  apprehend  tba 
said  E.F.  and  bring  [him]  before  [me]  at  ,  in  the  said 

Colony,  or  before  such  other  justices  as  may  then  be  there,  to  testify  what  [he]  knows 
concerning  the  matter  of  the  said  complaint. 

Given  under  [my]  hand,  at  in  the  said  Colony,  this  day  of 

,18    . 

J.3.,  J.P. 

01  *l>Tle.o.4^  ti.— Warrant  for  a  vntneu  in  thefirit  in^anee. 

and  II*  11  Tic.   To  the  principal  police  officer  at  ,  in  the  Colony  of  QueensUnd,  aod  sU 

0.  43,  aohednle  other  police  officers  in  the  said  Colony. 

^  '■}  Whereas  on  the  day  of  18    ,  at  a  com- 

plaint was  made  that  A.B.  [itc.,at  in  the  munnum*  or  nxirrani},  and  it  being  made  to 
appear  before  me  upon  oath  that  K.F.  of  in  the  satd  Colony  [labourer]  ij 

likely  to  give  material  evidence  on  behalf  of  the  prosecution  [orcuthe  cotetnay  &e]  in  tbe 
matter,  and  it  is  probable  that  the  said  £.  F.  will  not  attend  to  give  evidence  witbont  being 
compelled  so  to  do  :  These  are  therefore  to  command  you,  in  Her  Majesty's  name,  forth- 
with to  apprehend  the  said  E.F.  and  bring  [him]  before  me  at  in  the  said 
Colony,  or  before  such  other  justices  as  may  be  there,  to  testify  what  [he]  knows  c»Dceming 
the  matter  of  the  said  complaint. 

Given  under  my  hand,  at  in  the  said  Colony,  this  day(^ 

,  18    . 

J.&,  J.P. 

[Compare  14. — Warrant  on  eertifieait  of  indictment  having  been  found  to  apprehend  penon 

Uftl8Vlo.o.«,  indicted. 

Bcheaule  0.]       ^o  the  principal  police  officer  at  in  the  Colony  of  Queenaland,  and  all 

other  police  officers  in  the  said  Colony. 
Whereas  it  has  been  certified  by  [the  Repristrar  of  the  Supreme  Court  or  eutke  aae 
may  6e]  that  [Ac,  stating  the  certificate  [Form  4J]  :  These  are  therefore  to  command  yon,  in 
Her  Majesty's  name,  forthwith  to  apprehend  the  said  A.B.  and  to  bring  [him]  before  me 
or  some  other  justice  or  justices  for  the  said  Colony  [or,  kc]  to  be  dealt  with  aooording 
to  law. 

Given  undei;my  hand,  at  in  the  said  Colony,  this  day  of 

,  18    . 

J.S.,  J.P. 

[Compare  15. — General  form  of  endorsement  in  lacking  aU  warrants. 

11  *  1»  Vlo.0. 12,        ft„„„„.i.„  J        1 

Schedule  K.  and  ro  Queensland,       1 

11 » 12  Vio.ctit  [Brisbane]  to  wit.  ) 

Bolisdule  N  3.]  Whereas  proof  upon  oath  has  this  day  been  made  before  me,  one  of  Her  Majesty'^ 

Justices  of  the  Peace  for  the  said  Colony  [or,  &c],  that  the  name  of  J.S.  to  the  within 
warrant  subscribed  is  in  the  handwriting  of  the  justice  within  mentioned :  I  therefore 
authorine  W.T.,  who  brings  me  this  warrant,  and  all  other  persons  to  whom  this  warrant 
was  originally  directed,  or  by  whom  it  may  be  lawfully  executed,  and  also  all  police 
officers  of  the  said  Colony  to  execute  the  same  within  the  said  Colony  [or,  &,c.]  [in  the  coK 
of  warrants  to  apprehend  aperson  add  osfMows: — and  to  bring  the  within-named  A.  K,  if 
apprehended  within  the  said  Colony  \pr,  &c.),  before  some  justice  or  justices  for  the  said 
Colony  (or,  &c),  to  he  dealt  with  aocording  to  law]. 

Given  under  my  hand,  at  in  the  said  Colony,  this  day  of 

,  18    . 

J.S.,  J.P. 

BEMANDS. 
[Compare  16. — Warrant  remanding  a  pritoner, 

Sohedfue  Qi°and  '^°  **■*  principal  police  officer  at  in  the  Colony  of  Queenaland,  and  to  all 

11  A  12  Vic.  0. 43,    •       other  police  officers  in  the  said  Colony,  and  to  the  keeper  of  the  gaol  at 
Schedule  H.1      '  in  the  said  Colony. 

Whereas  A.B.  was  this  day  charged  before  the  undersigned  [one]  of  Her  Majesty^ 
Justices  of  the  Peace  for  the  said  Colony  [or  &c.],  for  that  [itx.,  as  in  the  warrant  to 
apprehend],  and  it  appears  to  [me]  to  be  necessary  to  remand  the  said  A.B. ;  These  an 


Digitized  by 


Google 


JtJatlCES.  1079 

—     Thi  Thiso 

, _         .  ,         ,  8CHEDVU. 

1886.  Jiui*ees  Act.  -goaaw-io. 

therefore  to  oommAnd  you  the  aaid  police  officers,  in  Hor  Majesty's  name,  forthwith  to 
convey  the  said  A.B.  to  the  gaol  at  in  the  said  Colony,  and  there  to 

deliver  [him]  to  the  keeper  thereof  together  with  this  warrant,  and  [i]  herebv  command 
you  the  said  keeper  to  receive  the  said  A.B.  into  your  eustody  in  the  said  gaol,  and  there 
safely  keep  [him]  until  the  day  of  ,  18    ,  or  such  earlier  day  as  may 

be  lawfully  ordered  in  that  behalf,  when  [/]  hereby  command  you  to  have  [him]  at 
in  the  said  Colony  at  o'clock,  m  the  forenoon  before  such  justices  as  may 

then  be  there,  further  to,  answer  the  said  charge. 

Given  under  [iftjrl  hand,  at  in  the  said  Colony,  this  day  of 

,  18    . 

J.S.,  J.P. 

17. — Warrant  of  eommittal  for  nfc  eattody  during  an  adjoumment  of  the  htarimg.  cOompare 

To  the  principal  police  officer  at  in  the  Colony  of  Queensland,  and  to  all  gghedole  D.] 

other  police  officers  in  the  said  Colony,  and  to  the  keeper  of  the  gaol  at 

in  the  said  Colony. 
Whereas  on  the  day  of  •  18    >  complaint  was  made 

before  the  undersigned  [or  at  the  case  may  bt\,  [<me\  of  Her  Majesty's  Justices  of  the  Peace 
for  the  said  Colony  [or  &c.],  for  that  [<tc.,  at  in  the  tammom  or  viarrant\  and  whereas 
the  hearing  of  the  name  is  adjourned  to  the  day  ,  18    , 

St  o'clock  in  the  forenoon,  at  in  the  said  Colony,  and  it  is 

neceasary  that  the  said  A.B.  should  in  the  meantime  be  kept  in  safe  custody  :  These  are 
therefore  to  command  you  the  said  police  officers  in  Her  Majesty's  name,  forthwith  to 
convey  the  said  A.B.  to  the  gaol  at  in  the  said  Colony,  and  there  deliver 

[him]  into  the  custody  of  the  keeper  thereof,  together  with  this  warrant,  and  [/]  hereby 
command  you  the  said  keeper  to  receive  the  said  A.B.  into  your  custody  in  the  said  gao^ 
and  there  keep  [him]  until  the  day  of  ,  18    ,  when  Ji] 

hereby  require  yon  to  convey  and  have  [him]  the  said  A.B.,  at  the  time  and  place  to  which 
the  said  hearing  is  so  adjourned  as  aforesaid,  before  such  justices  as  may  then  be  there,  to 
•newer  further  the  said  complaint,  and  to  be  further  dealt  with  according  to  law. 

Given  under  [ntj'l  hand,  at  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.P. 

RECOGNIZANCES,  ETC. 

V^—(krtificaUofeon»mtto1>ailhytheeimmiMng}utlieeend*jrtedontbte(mmitme^       nTisrio     4a. 

[/]  hereby  certify  that  [71  consent  to  the  within-named  A.B.  being  bailed  by  reoog- schedule  88.] 
nizance,  himself  in  the  sum  oz  and  [(too]  sureties  in  the  sum  of 

[<»ch]. 

J.8.,  J.P. 

19. — The  like  on  a  teparate  paper.  [Oompare 

Whereas  A.B.  was,  on  the  day  of  18    ,  committed  by  ii.'i^.I'Sf;*'' 

[me]  to  the  gaol  at  in  the  Colony  of  Queensland,  charged  with  [<t«.,  *"^'"*  ^  *J 

naming  the  offence  thortly] : 

[ij  herel^  certify  that  [i]contient  to  the  said  A.B.  being  bailed  by  recognizance,  himself 
in  the  sum  of  and  [two]  sureties  in  the  sum  of  [each]. 

Dated  this  day  of  18 

J.S.,  J.P. 

20. — Secogniianee  for  the  appearance  of  a  defendant,  where  the  cate  it  adjourned  or  not  at  [Compare 

onee  proceeded  idth.  11*12  Ylc.  o.  A 

Queensland,        J  Scheduled  8.  an* 

[Brisbane]  to  wit.   {  •  UheduteEf 

Be  it  remembered  that  on  the  day  of  >  18    ,  A.B.  of 

,  in  the  said  Colony  [laiourer],  andUM.  of  in  the  mid 

Colony  [grocer],  personally  can.e  before  the  undersigned  [one]  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  Colony  [or  &c],  and  severally  acknowledged  themselves  to  owe  to 
our  Sovereign  Lady  the  Queen  the  several  sums  following — that  is  to  say,  the  said  A.B. 
the  sum  of  ,  and  the  said  Li.M.  the  sum  of  sterling,  to  be 

made  and  levied  of  their  several  goods  and  chattels,  lands,  and  tenements  respectivdy 
to  the  use  of  our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  if  [he]  the  said  A.B. 
sliaU  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  before  [me]  the  day  and  year  first  above  mentioned  at 
in  the  said  Colony. 

Condition. 
The  condition  of  the  within-written  recognizance  is  such  that  if  the  said  A.B.  charged 
npon  the  complaint  uf  CD.  with  [here  insert  bri^y  nature  of  charge,  rueh  at  larceny, 
attault,  Ac),  shall  personally  appear  at  ,  in  the  said  Colony,   on 

the  _      day  of  ,  18    ,  at  o'clock  in  the  forenoon, 

before  such  justices  as  may  then  be  there  [further]  to  answer  the  said  charge  made  by  CD. 
against  the  said  A.B.,  then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force 
Htd  virtue. 

.  J.S.,  J.P. 
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i<oua  21-37.  Justices  Act.  50  Vic.  rio.  17, 


[Oompuv  2L. — NoUte  of  (uefc  rteognaance  to  be  given  to  the  defendatd  and  hi*  tttntg. 

Bebadole  Q  8.]   '         Taka  notice  that  yon  A.R,  of  ,  in  the  Colony  of  Queensland  llaboarai 

aiTB  bound  in  the  Bum  of  ,  andyou  L.M.,  of  ,intbeswi 

Colony  [grocer],  in  the  sum  of  ,  that  yon  A.B.  appear  per9on«IIy 

at  ,  in  the  said  Colony,  on  the  day  of  .  1^  > 

at  o'clock  in  the  forenoon,  before  such  justicea  of  the  peace  as  shall  thai  be 

there,  to  answer  further  a  certain  charge  made  by  CD.,  the  further  hearinff  of  whidi 
was  aidjoumed  to  the  said  time  and  place ;  and  unless  you  appear  accordin^y,  the  reeogni- 
zanca  entered  into  by  you  A.B.j  and  by  Ii.M.  as  your  surety,  will  forthwith  be  pat  in  suit 
and  enforced  against  yon  and  hun. 

Dated  this  day  of  ,  18    . 

J.a,  J.P, 

[ComMfS  22. — Certificate  of  nonappearance  or  default  to  be  endorsed  on  the  d^endanfs  reeogtiaact. 

SoheduleQland        U\  hereby  certify  that  the  said  A.B.  did  not  appear  at  the  time  and  {dace  in  the 

11  k  IS  Tlo.  0. 13,  oondttion  of  the  witbin-written  recognizance  mentioned. 

Bebadnle  F.]  J.S.,  S.t. 

[11  k  UTio.0.  a,  2S.—Seeognizatuie  of  Bail  on  ConmiUal  for  TriaL 

Sehedulo  81.] 

[Same  as  Becognizanoe,  Form  20.1 

J.S.,  J.P. 
Condition, 

The  condition  of  the  within,  recognizance  is  such  that  whereas  the  said  A.B.  was  tiia 
day  charged  before  [me'],  the  justice  within  mentioned,  that  [ic.,  at  in  the  wnrmttl :  if, 
therefore,  the  said  A.B.  shall  appear  at  the  next  criminal  sittings  of  the  Supreme  Court 
[or  at  the  caie  may  iwl  to  be  held  at    '  ,  in  the  Colony  of  Qneenslanri,  (a 

the  day  of  ,  IS    >  and  surrender  [himself]  into  the  aata^ 

of  tho  keeper  of  the  gaol  there,  and  plead  to  such  information  as  may  be  filed  apiast 
~  Jm]  in  respect  of  the  charge  aforesaid,  and  take  [bis]  trial  upon  the  same,  and  not  oiepat 
om  the  said  court  without  leave,  then  the  said  recognizance  to  be  void,  or  else  to  aUal 
in  fall  force  and  virtue. 

tilt  IS  Tie.  0.U,  24. — Noliee  of  reooffnizante  to  be  given  to  the  defendant  and  hit  baH. 

aehedols  B  S.]  ,j,^g  ^^^^^  ^^j.  ^^^  ^g^  ^j  ^  .^^  ^^^  Colony  of  (Jueensland  [laboartr^ 

are  bound  in  the  sum  of  ,  and  you  L.M.  and  N.O.,  in  the  sum  of 

each,   that  you  A.B.  appear  [&e.,  at  in  the  condition  of  the  recognizanoe],  and  do  not 
depart  from  the  said  court  without  leave  ;  and  unless  you,  the  said  aIB.,  personally  appear 
and  plead  and  take  your  trial  accordingly,  the  recognizance  entered  into  by  you  aiod  yoiir 
sureties  will  forthwith  be  put  in  suit  and  enforced  against  you  and  them. 
Dated  this  day  of  ,  18    . 

J.S.,  J.?. 

25. — Becogmzance  of  the  peace  or  for  good  behaviour, 
[Same  as  Recognizance,  Form  20.] 
Condition. 
The  condition  of  the  within-written  recognizance  is  such,  that  if  the  said  A.B.  slukl 
keep  the  peace  towards  Her  Majesty  the  Queen  and  Her  people,  and  especially  towwds 
CD.,  of  [farmer],  [or  be  of  good  behaviour]  for  the  term  of  [six  montW 

now  next  ensuing,  then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force  sw 
virtue. 

26. — Notice  of  tuck  recognizance  to  be  given  to  the  defendant  and  hit  luretiet. 

Take  notice  that  you  A.B.,  of  ,  in  the  Colony_  of  Queensland  [labmre], 

are  bound  in  the  sum  of  ,  and  yon,  L.M.  and  N.O.,  in  tlie  sum  of  , 

that  you  A.B.  keep  the  peace  towards  Her  Majesty  the  Queen  and  Her  people,  vw 
especially  towards  C.D.,  of  [farmer],  [or  be  of  good  behaviour]  f«r  the  term 

of  [six  months]  from  the  day  of  _       [last],  and  unless  700 

go  keep  the  peace  [or  at  the  case  may  be]  accordingly,  the  recognizance  entered  into  bv  7011 
A.B.,  and  by  L.M.  and  N.O.  as  your  sureties,  wul  forthwith  be  put  in  suit  and  enforced 
against  you  and  them. 

Dated  this  day  of  18    . 

J.S.,  J.P. 


[Oompaie  27.  —Seeogniianot  to  give  endenet. 

11 « 12  Tic.  0. 4S,      Queensland,      \ 

Schedule  0 1.]     [Brisbane]  to  wit.    J 

Be  it  remembered  that  on  the  day  of  18    ,  CD.,  of 

[number  one  Queen  itreet,  in  the  city  of  Britbane]  in  the  said  Colony  [proeer'],  , 

came  before.  [m^J  °»b  °^  H^r  Majesty's  Justices  of  the  Peace  in  and  Tor  the  said  Colony  [or 
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&c.],  and  acknowledged  Piintself]  to  owe  to  our  Sovereign  Lady  the  Queen  the  sum  of 
sterling,  to  be  made  and  levied  of  [his]  goods  and  chattels,  lands,  and 
tenements,  to  the  use  of  our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  if  [he]  the 
said  C.  X).  shall  fail  in  the  condition  endomed. 

Taken  and  acknowledged  before  [me]  the  day  and  year  first  above-mentioned,  at 
,  in  the  said  Colony. 

J.S.,  J.P. 

Condition. 

The  condition  nf  the  within-written  recognizance  is  such  that  whereas  A.B.  was  this 
day  charged  before  [mt],  J.S.,  the  Justice  of  the  Peace  within-mentioned,  for  that  [<te.,  at 
in  the  caption  of  the  depotitioru] :  If,  therefore,  [he]  the  said  CD.  shall  appear  at  the  next 
Criminal  Sitting  of  the  Supreme  Court  [or  as  the  ca»e  may  be],  to  be  holden  at  , 

in  the  Colony  of  Queensland,  on  ,  the  day  of 

18  ,  and  there  give  evidence  upon  an  information  to  be  then  preferred  against  the  said 
A.B.  for  the  offence  aforesaid,  then  the  said  recognizance  to  be  void,  or  else  to  stand  in 
full  force  and  virtue. 


28. — Hotiee  of  reoognizance  to  be  mven  to  Aewttntue*.  tOompare 

n_        ,      .         V  ll»l»Vlc.o.«, 

(jueensland,       I  Bolaanle  0  M 
[Brisbane]  to  wit.    ) 

Take  notice  that  yon,  CD.,  ol  ,  in  the  said  Colony,  are  bound  in  the 

sum  of  ,  to  appear  at  the  next  [cuinthe  Condition],  and  then  and  there 

to  give  evidence  against  A.B.,  and  unless  you  then  appear  and  give  evidence  accordingly 
the  recognizance  entered  into  by  you  will  be  forthwith  put  in  suit  and  enforced  against 
yon. 

Dated  this  day  of  ,  18    . 

J.S.,  J.P. 

m.^Beeognizanee  on  appeal. 
[Same  as  Becognizance,  Form  20.] 

Condition. 
Whereas  the  said  A.B.  was,  on  the  day  of  18    ,  at 

,  convicted  before  E.F.  [and  others],  [one  of]  Her  Majesty's  Justices  of 
the  Peace  for  the  said  Colony  [or  &c.]  of  an  offence  against  the  provisions  of  the 
section  of  the  Act  [or  at  the  eate  may  be,  deteribing  the  Act  or  Bp-lavi  under 

which  the  ofen^seii  created] ;  and  it  was  by  the  said  conviction  adjudged  that  the  said  A.B. 
should  for  such  [his]  offence  forfeit  and  pay  [<(■«.,  a>  in  the  conviction],  and  should  also  pay 
to  the  said  CD.  the  snm  of  [his]  costs  [or  Whereas  on  the 

day  of  ,  at  ,  upon  the  hearing  of  a  complaint  made  by  CD. 

of  .  against  A.B.,  of  ,  E.F.  [and  others],  [one  of]  Her 

Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  &c.]  adjudged  that  toe  said  A.B. 
should  pay  to  the  said  CD.  the  sum  of  on  or  btfore  the  , 

then  nut,  and  should  i^so  pay  to  the  said  CD.  the  sum  of  for  costs]:  And 

whereas  the  said  A.B.  has  given  notice  of  his  intention  to  appeal  from  the  said  conviction 
'cr  order]  to  the  District  Court  nf  Queensland,  holden  at 

t^ow,  the  condition  of  the  within-written  recognizance  is  such  that  if  the  said  A.B.  shall 
prosecute  the  said  appeal  without  delay  and  submit  to  the  jud^ent  of  the  said  District 
Court,  and  pay  such  costs  as  the  said  Court  shall  award,  then  thu  said  recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue. 


fe 


DEPOSITIONS,  4a 

SO.— DqaotiOoni  of  \oitne$K»,  COompare 

Queensland,      1  11  *  uVlo.  o. 

[Bnsbane]  to  wit.  J  Bolisdule  IL] 

The  examination  of  0.  D. ,  of  [number  one  Queen  itreet,  in  the  eUy  of  Briibane]  in  the  said 

Colony  [grocer],    and   E.F.,  of   [Laidley],  in  the   said   Colony  [labourtr],  taken   this 

day  of  ,  18    ,  at  in  the   said    Colony, 

before  the  undersigned  [one],  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony 

[or  &C.],  in  the  presence  and  hearing  of  A.B.,  who  is  charged  this  day  before  [in«]  that  Pie] 
di!.,  de$crxbing  the  offence  as  in  a  warrant  of  commitmeni^ 

CD.,  on  bis  oath  [or  affirmation]  says  as  follows  [<t-e.,  state  Ike  deposition  of  the  witness 
atneariy  as  possU^  in  the  words  he  vses,  and  when  his  exposition  is  complete  let  him  sign  it'^ 
E.F.,  upon  his  oath  [or  affirmation]  says  as  follows  [<C-e.] 

Taken  and  sworn  [or  affirmed]  before  [me]  at  in  the  said 

Colony,  oo  the  day  and  year  first  above-mentioned. 
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rOompare  31.—St<UeinaU  of  the  defendant. 

il*UVlc.<i.4*      QueenBland,      ) 
Sohednle  N.]        [Briabane]  to  wit  ; 

A.  B.  standa  charged  before  the  undetBigned  [one]  of  Her  Majerty's  JnatioeB  of  Hie  Peaee 
for  the  said  Colony  [or  &c.]thi8  day  of  >  18    .  that  pie', 

[Jic.  at  in  the  caption  oj  the  deporitione],  and  the  cha^  beiiiff  read  to  the  said  A.K  and  tbe 
Wttnemes  for  the  proeecution,  CD.  and  E.F.,  being  aeverally  examined  in  [his]  pneenoe, 
the  aaid  A.B.  ia  now  addreaaed  by  [me]  ak  followa— *'  Having  heard  tbe  evideoce,  do  roa 
wish  to  Bay  anything  in  answer  to  the  change  ?  You  are  not  obli^^  to  aay  anything  ankai 
you  desire  to  do  so,  out  whateveryouaay  wiU  be  taken  down  in  writing,  and  m»ybegiTcnin 
evidence  againat  you  upon  your  trial.  You  are  clearly  to  understand  that  you  hiave  nothii^ 
to  hope  from  any  promise  of  favour  and  nothing  to  fear  from  any  threat  which  may  hare 
been  neld  out  to  you  to  induce  you  to  make  any  admiasion  or  confeasion  of  your  guut,  hot 
whatever  you  now  say  may  be  given  in  evidence  against  you  upon  yonr  trial,  notwith- 
standing any  such  promise  or  thretit."  Whereupon  the  aaid  A.B.  saya  as  follows— [i<n 
Hate  lehatever  the  pritoner  may  tay,  and  in  hit  very  vordt  ai  nearly  <u  pottStle  ;  get  htm  b 
tign  it  if  he  tuiU.] 

A.R 
Taken  before  [me]  at  in  the  said  Colony,  the  day  and  year  fint  abate 

mentioned. 

J.a,  i.r. 


Queensland, 
[Brisbane]  to  wit. 


MINUTES. 
32. — Minvte  iff  conviction  or  order, 

CD.  ver$iu  A.B. 
Offenoe  [or  Bbeaor  of  Dott]. 
Defendant  convicted  and  adjudged  [or  ordered]  to  be  imprisoned  in  Her  Majestj'i 
gaol  at  for  [or  to  pay  the  sum  of  [or  &c.] 

[and  to  pay  for  costs]  [and  in  default  of   payment  of  such  .som  [or  santi 

within  days,  the  amount  to  be  levied  oy  execution,  and  in  default  uf 

execution  the  defendant  to  be  (further)  imprisoned  in  the  aaid  gaol  for  \ 

Dated  this  day  of  18    . 

J.a,  i.t. 

CONVICTIONS. 
[Oonnare  83. — Conviction  for  a  penaltji  to  be  levied  by  execution,  and  in  default  of  mifiaent 

}}^.y^^^  execution  impritonment, 

Bohsdulell.]         Queensland,       1 
[Brisbane]  to  wit.  J 

Be  it  remembered  that,  on  the  day  of  ,  18    at 

in  the  said  Colony,  A.B.,  of  in  tne  aaid  Colony  [labourer],  is  oonvictoj 

before  the  undersit^ned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  tbe  said  Colonj 
[or  &C.],  that  [he],  the  haid  A.B.  [<bc.,  ttating  the  offence  and  the  time  and  place  when  atk 
vihere  it  vxu  eotnmitttd],  and  [J]  adjudged  the  said  A.B.  for  [his]  said  offence  to  forfeit  and 
pay  the  aimi  of  [ttating  the  penalty  and  the  eompentation,  if  any]  to  be  paid 

and  applied  according  to  law,  and  also  to  pay  to  the  said  CD.  the  sum  of 
for  [hia]  costs,  and  if  the  said  several  sums  are  not  paid  forthwith  [or  on  or  before 

next]  then*  [/I  ortier  that  the  same  be  levied  by  execution  against  the  goods  and 
chattels  of  the  said  A.B.,  and  in  default  of  sufficient  goods  and  chattels*  [J]  adjudge  the 
said  A.B.  to  be  imprisoned  in  the  gaol  at  in  the  said  Colony,  [there  to  be 

kept  to  hard  labour]  for  the  spkce  of  ,  unless  the  said  several  suma  and  a!l 

costs  and  charges  of  the  said  execution  [and  of  taking  and  conveying  the  said  A.B.  to 
gaol]  are  sooner  paid. 

Given  under  [my]  hand,  at  in  the  said  Colony,  the  day  and  year  first 

above-mentioned. 

J.S.,  j.p. 

•  Or  whert  Ihe  iindrtg  !»f  warranl  q^  execution  mmid  be  rutno»*  to  the  dtfeodant  or  Ue/amilf,  or  " 
appean  that  lie  hot  no  goodt  ichereon  to  lety,  fAm  inelead  qf  IKe  vmrdt  between  the  atle^ttt  •  •  t^— 
"  Inaemuch  as  it  appears  to  [me^  that  the  Issuing  of  a  warrant  of  execution  would  be  roinoiu  to  the 
said  A.B.  and  his  family"  [or  "  that  the  said  A.B.  has  no  goods  or  chattels  vhereon  to  levy  the  sud 
•umsl  Hi  adjudge"  id:c.,  <u  above,  to  the  end,  but  omilttng  Ihe  Kordt  "  ol  theaaid  execution  anS'^ 


roompate  34.— Cont-tctton  for  a  penalty,  and  in  default  of  payment  tmjwiiMtment, 

JiifiSiriifi*''     Queensland,       1 
schedule  1 2.1      [B^J'igbane]  to  Wit.  ] 

Be  it  remembered  that,  on  tbe  day  of  ,  18    ,  at 

in  the  said  Colony,  A.B.,  of  .  in  the  said  Colony  [labourer],  is  convicted 

before  the  undersigned,  [one]  of  Her  Majesty  s  Justices  of  the  Peace  for  the  aaid  Colony 
[or  dtc.,]  that  [he]  the  said  A.B.  [Ac.,  ttating  Uie  qjfcnee  and  the  time  and  i^ace  vkn 
and  where  it  «xu  committed],  and  [/J  adjudged  the  aaid  A.B.  for  [hia]  sud  ofience  to  forfeit 


Digitized  by 


Google 


JtJSTICSS.  losd 

"~~^~"~~~~~~"^^^~~~"^^^^^^^~^^^^^~~~^~~"~^^^~^~^"~''~'~~^~^~~~~"      This  Triio 

1886.  Jutttcet  Aet.  »>ui3fr-37. 

and  pay  the  nun  of  [ttatit>f)tke  penalty  and  the  eompeanUon,  if  any]  to  be  paid  uid  applied 
according  to  law,  and  also  to  pay  to  the  said  CD.  the  sum  of  for  [hU]  costs, 

and  if  the  said  several  sums  are  not  paid  forthwith  [or  on  or  Iwfore  next] 

[T]  adjudge  the  said  A.B.  to  be  imprisoned  in  the  gaol  at  ,  in  the  said 

Colony,  (there  to  bo  kept  to  hard  labour]  for  the  space  of  ,  unless  the  said 

several  sums  [and  the  costs  and  charges  of  oommitinent  and  of  conveying  the  said  A.B.  tfi 
gaol]  are  sooner  paid. 

Given  under  [my]  hand,  at  ,  in  the  said  Colony,  the  day  and  year  first 

above-menuoned. 

J.S.,  J.P. 

36. — Conviction  when  the  punithment  it  impritonment,  and  coitt  are  awarded  to  be        LOompara 

levied  by  exeeution.  11  k  12  Tks.  o.  iS, 

C^eensland,        J  Bokedule  I  S.1 

[Brisbane]  to  wit.  f 

Be  it  remembered  that,  on  the  day  of  ,  18    ,  in  the  said 

Colony,  A.B.,  of  ,  in  the  said  Colony  [labourer],  is  convicted  before  the 

undersl{rned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony,  [or  cC-c.,] 
that  [he],  the  said  A.B.  [<bc.,  stating  the  offence  and  the  time  and  place  when  and  where  it 
vxtt  committed],  and  [/]  adjudge  the  said  A.  B.  for  [hia]  said  offence  to  be  imprisoned  in  the 
gaol  at  in  the  said  Colony,  [there  to  be  kept  to  hard  labour]  for  the  space 

of  ,  and  [7]  also  adjure  the  said  A.B.  to  pay  the  said  CD.  the  sum  of 

for  [his]  costs  ;  and  if  the  said  sum  for  costs  is  not  paid  forthwith  [or  on 
or  before  next]  then*  [7]  order  that  the  said  sum  be  levied  by  execution 

aminst  the  goods  and  chattels  of  the  said  A.B.,  and  in  default  of  sufficient  goods  and 
chattels*  [i]  adjudge  the  said  A.B.  to  be  imprisoned  in  the  said  ^aol  for  the  term  of 
,  to  commence  at  and  from  the  termination  of  [his]  miprisonment  afore- 
said, unless  the  said  sum  for  costs  and  all  costs  and  charges  of  the  said  execution  [and  of 
taking  and  conveying  the  said  A.B.  to  gaol]  are  sooner  paid. 

Given  under  [m]/]  hand,  at  ,  in  the  said  Colony,  the  day  and' year  first 

above-mentioned. 

J.S.,  J.P. 
*  Or  tclure  the  itiulnt  of  mirrant  tifexeaMo*  tootM  be  rvinotu  to  the  defendant  or  kit/amVn,  or  tt 
appearg  that  he  hat  no  gooda  tBhereon  to  levy,  then  instead  of  the  wordt  bettoeen  the  aeterlekt  *  *  My — 
"  Inasmacb  m  It  sppesr>  to  [mr]  that  the  iMuing  ot  s  warrant  of  exeoutlon  would  be  minoua  to  the 
■aid  A.B.  and  tali  (amlly  "  [or  "that  the  said  A.B.  haa  no  gtwda  or  ohattels  whereon  to  levy  the  aaid 
sums],  [/]  adjudge"  t^.,  at  eibomi,  to  the  end,  but  omtttint  the  worde  "  ot  the.aald  exeoutlon  and"]. 


COHVIOTIOK  UMDEB  PaKT  VII, 

36. — Summary  conviction. 
Queensland,        ) 
[Brisbane]  to  wit.  ) 

Be  it  remembered  that  on  the  day  of  18    ,  at  , 

in  the  said  Colony,  A.B.  being  charged  before  [ui],  the  undersigned,        _  of 

Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  kc.],  [or  a  Police  Magistrate 
for  the  said  Colony],  that  [he]  the  said  A.B.  [<L-c.,  ttatingthe  offence  and  the  time  and  place 
vihen  and  where  eommittedi  and  the  age  of  the  said  A.B.  on  the  [date  of  offence]  having 
in  [our]  opinion  not  exceeded  sixteen  [or  twelve]  years  [or  and  the  value  of  the  said  goods 
not  exceeding  forty  shillings  [or  a»  the  cote  may  be)]  and  the  said  A.B.  [or] CD.,  the  parent 
(or  guardian]  of  the  said  A.B.]  consenting  to  [our]  deciding  upon  the  charge  summarily*, 
the  said  A.B.  is  therefiire  convicted  before  [us]  of  the  said  offence,  and  [we]  adjudge  the 
said  A.B.  for  [his]  said  offenoe  to  be  imprisoned  in  the  gaol  at  ,  in  the  said 

Colony  [there  to  be  kept  to  hard  labour]  for  the  term  of  ,  [and  to  be 

privately  whipped  with  [six]  strokes  of  a  birch  rod  [or  cane  or  leather  strap]  in  the 
presence  of  the  persons  prescribed  by  "  The  Jutttcet  Aet  0/I886."] 

Given  under  [our]  hand,  at  in  the  said  Colony,  the  day  and  year  fir 

abovementioned. 

J.a,  J.P. 
M  ,  J.P. 
•  Bee  Form  40. 


Queensland,       ) 


37. — Summary  conm<^ion  on  confettion. 


[Brisbane]  to  wit. 

Be  it  remembered  that  on  the  day  of  ,    IS 

at  ,  in  the  said  Colony,  A.B.   being  charged  before  [««],  the 

nndetsigned,  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony 

[or  &c.|,  [or  a  Police  Magistrate  of  the  said  Colony]  that  [he]  the  said  A.B.,  (<<.-e.,  tUUing 
the  offence  and  the  time  and  place  when  and  where  committed)  and  [he,]  the  said  A.B., 
pleading  guilty  to  such  charge,  [he]  is  thereupon  convicted  before  [ut]  of  the  said  offence, 
and  [we]  adjudge  the  said  A.B.  for  [his]  said  offence  to  be  imprisoned  in  the  gaol 
at  ,   in   the  said  Colony  [there  to  be  kept  to  bard  labour]    for   the 

term  of 

Otven  imder  [our]  hand,  at  ,  in  the  said  Colony,  the  day  and  year  first 

abovementioned. 

J.S.,  J.P. 
B.M.,  J.P, 
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OBDEK  AND  CEETmCATES  OF  DISMISSATu 

[Oompure  38. — Order  of  dismiital  of  complaint. 

11  *  12  Vlo.  0.  IS,       Queensland,      I 

BotaeduteL.]        [Brisbane]  to  wit.  / 

Be  it  remembered,  that  on  the  day  of  18    ,  a  oomtdaint  was 

made  that  [ttc,  atinOie  tummoni  to  the  defendant  or  warrant],  and  on  thia  daj 

of  ,  18    ,  at  ,  in  the  said  Colony,  the  said  complaint  caune  on  for 

hearing  before  the  nndersigfned  [one]  of  Her  Majesty's  Justices  of  the  Feaoe  for  the  saki 
Colony  [or  ftc.],  whereupon  it  appears  to  [me]  that  the  said  complaint  is  not  proved  [&>■ 
tiie  complainant  did  not  appear])  andlV]  therefore  dismiss  the  said  oomplaint  [and  adjudge 
that  the  said  C.D.  pay  to  the  said  A.B.  the  sum  of  for  the  eceta 

incurred  by  [him]  m  [his]  defence,  and  if  the  said  sum  is  not  paid  forthwith  [or  on  or 
before  1*  [7j  order  that  the  same  be  levied  by  execution   against  tb« 

goods  and  chattels  of  toe  said  CD.,  and  in  default  of  sufficient  gooda  and  chattels*  [71 
adjudge  the  said  CD.  to  be  imprisoned  in  the  gaol  at  in  the  said 

Colony,  for  the  term  of  ,  unless  the  sud  sum  and  all  coats  and  chargw  of 

tiie  said  execution  [and  of  taking  and  conveying  the  said  CD.  to  gaol]  are  sooner  paaL] 
Oiven  under  [my]  band,  at  ,  in  the  said  Colony,  this  day  of 

J.S.,  J.P. 

•  Or  Khert  IMt  Uiui»c  (^  warranl  of  ezrcuUon  would  be  nUtumt  to  tile  d^tndemt  or  hit  famitt,  or  a 
avpeart  that  he  has  no  gooda  vhereon  to  levy,  then  inetead  of  the  wordt  between  the  aeterieke  *  *  gey 
"  Inumuch  is  tt  appears  to  [nta]  that  the  Issuing  ot  a  warrant  o(  exeeaUon  would  be  inlnons  to  th£ 
said  A3,  and  his  lamil;"  [or  "  that  the  said  A3,  has  no  goods  or  chattels  wheieon  to  levj  tte  aU 
sums],  [X]  adjudge"  [<^.,  cu  above,  to  the  end,  but  omttHnf  the  wordi  "  of  the  said  execution  i 


[Oompare  SS.—VenifioiUe  of  Diimitnl. 

UftUTIo.0.43,      Queensland       ) 
■ohedule  M.]       [Brisbane]  to  wit.  / 

[T\  the  undersigned  [one]  of  Her  Majesty's  justices  of  the  peace  for  the  said  Cnlanv 
[or  &c  J,  hereby  certify  that  on  the  day  of  18    ,  at  , 

m  the  said  Colony,  A.B.  was  charged  before  [me],  that  [he]  the  said  A.B.  (<te.,  dating  tit 
offence  and  the  time  and  place  vihen  and  where  aUeged  to  have  been  oomnuMeei]  and  that  [1] 
thereupon  dismissed  the  said  complaint. 

Given  under  my]  hand,  at  ,  in  the  said  Colony,  this  day  of 

18    . 

J.S.,  J.P. 


Queensland,       I 


«i.— Certificate  of  diemiual  under  Part  VII. 


[Brisbane]  to  wit. . 

[  We]  the  undersigned,  [two]  of  Her  Majesty's  justices  of  the  peace  for  the  said  Colony 
[arte],  [or  I,  the  undersigned,  a  Police  Magistrate  for  the  Colony  of  Queenslandj,  hereto 
certif}[  that  on  the  day  of  18    ,  at  ,  in 

the  said  Colony,  A.B.,  charged  before  [tu]  that  {Hating  the  offence  charged,  and  the  tiau  ani 
plaee  when' and  where  committed,  <fv.,  at  in  form  Z6  to  the  uferuJt*],  [leej  thereupon 
dismissed  the  said  complaint. 

Given  under  [our]  nand,  at  ,  in  the  said  Colony,  this  day  of 

18    . 

J.S.,  J.p. 
H.M.,  j.p. 

•      ORDERS. 

COompate  41. — Order  for  payment  of  mioney  to  he  levied  by  execution  and  in  default  of  execution 

ll*UTle.o.4S,  im,pri>onment, 

Behednle  K  1.J         Queensland,      ) 
[Brisbane]  to  wit.  ) 

Be  it  remembered  tiiat,  on  the  djw  of  18    ,  complaint 

was  made   before   the  undersigned  [one]  of  Her  Majesty's  Justices  of  Uie    Peace  for 
the  said  Colony  [or  ix.],  that  [itating  the  facti  entitling  the  complainant  to  the  order, 
with  the  time  and  place  when  and  vmere  they  occurredV  and  on  the 
day  of  18      at  in  the  said  Colony,  having  heard  the  said 

complaint,  [/]  adjudge  the  said  A.B.  to  pay  to  the  said  CD.  the  sum  of 
forthwith,  for  at  the  cote  may  be],  and  also  to  pay  to  the  said  CD.  forthwith  [or  at  the 
caie  may  bej,  the  sum  of  for  costs,  and  if  the  said  several  sums  are  not  paid 

as  ftforesaid  *  [7]  order  that  the  same  be  levied  by  execution  against  the  goods  and 
chattels  of  the  said  A.B.,  and  in  default  of  sufficient  goods  and  chattels  *  [7 ]  adjudgs 
the  said  A.B.  to  be  imprisoned  in  the  gaol  at  ,  in  the  said  Colony  [there 

to  be  kept  to  hard  labour]  for  the  term  of  ,  unless  the  said  several  sums 

and  all  costs  and  charges  of  the  said  execution  [and  the  costs  and  charges  of  cammitmeat 
and  of  conveying  the  said  A.B.  to  gaol]  are  sooner  paid. 

Given  under  [my]  band,  at  ,  in  the  said  Colony,  this  day  of 

18    . 

J.S.,  J.p. 

•  Or  where  the  invtng  qf  a  warrant  of  ettmlUm  would  be  ruinout  to  the  defendant  or  hlt/avUlr,  or  II 
appeart  /hat  he  hoe  no  goods  whereon  to  levy,  then  inetead  of  the  worde  bettoeen  the  OMteriske  *  *  tatf—loMB^ 
much  u  it  appeara  to  [mc]  tbnt  the  Ittulng  of  awarrant  would  be  ruinoui  to  the  aald  A.B.  and  [hia]  btmll; 
[or  that  the  said  A.B.  has  no  goods  or  chattels  vhereon  to  levy  the  aald  auma]  [/J adjudge  i^bcaeabote, 
to  the  end,  but  omitUng  the  worie  "  ol  the  said  execution  and  "J. 


Digitized  by 


Google 


JUSTICES.  1085 


BcHxsinjL 


1886.  JuttieetAet.  Tauua-*k 

42. — OrderforpaymeiUiifmoiugamlind^miUo/paffmentimpriioTiment.  [Oompara 

Qoeenalaod,      )  SoUadale  K  30 

[Brisbane]  to  wit.  ) 

Be  it  rememberered,  that  on  the  day  of  18    ,  oomplaint 

'was  made  before  the  undenigned  [one]  of  Her  Majesty's  JuBticee  of  the  Peace  for  the 
said  Colony  [or<fe.1,  that[«(a(iRfr  thefaeti  entitling  the  aomplainant  to  the  order,  tuith  the  time 
and  place  vmen  and  latere  theg  oeeurrtd],  and  on  the  day  of 

at  ,  in  the  said  Colony,  having  heard  the  aaid  complaint,  [/]  adjadm  the 

said  A.B.  to  forfeit  and  pay  to  the  said  CD.  the  sum  of  forthwith,  [or  a» 

mav  he[,  and  also  to  pay  to  the  said  CD.  the  earn  of  for  coats,  and  if  the 

said  several  Bnma  be  not  paid  as  aforesaid  [forthwith],  [7]  adjadee  the  said  A.B.  to  be 
imprisoned  in  the  gaol  at  ,  in  the  said  Colony  [there  to  be  kept  to  hard 

lalx>ur]  for  the  term  of  ,  nnlern  the  said  several  sums  [and  the  costs  and 

charges  of  commitment  and  of  con)reyiiig  the  said  A.B.  to  gaol]  are  sooner  paid. 

Given  under  [my]  hand,  at  ,  in  the  ndd  Colony,  this  day  of 

J.S.,  J.P. 


4A.^)rderforanymcUtervAiertOudi»ebeying<^Ui*panithial)U%riikimprii^^  [Oompare 

Queensland,      \  Bohedule  K  S.] 

[Brisbane]  to  wit.  / 

Be  it  remembered  that,  on  the  day  of  ,  18    ,  complaint 

waa  made  before  the  undersigned,  [one]  of  Her  Majeety's  Jnstioes  of  the  Peace  for  the 
said  Colony  [or  <foi.],  that  [Hating  the  facti  entitling  the  amfttotnont  to  the  order,  vritk  the  time 
and  place  vmen  and  leliere  they  oecurred],  and  on  the  day  of 

at_  in  the  said  Colony,  having  heard  the  said  complaint,  [7]  adjudge  the 

said  A.B.  to  [here  etate  the  matter  required  to  be  done],  and  if  upon  a  copy  of  the  minute  of 
this  order  being  served  upon  the  said  A.B.,  either  personally  or  by  leaving  the  same  for 
[him]  atrhis]  last  known  or  usual  place  of  abode,  [he]  shall  nra;lect  or  refuse  to  obey  the 
same,  [/]  adjudge  thesudA.B.  to  be  imprisoned  in  the  gaol  at  ,  in  the 

said  Colony,  [there  to  be  kept  to  hard  labour]  for  the  term  of  ,  [unless  the 

said  order  is  sooner  obeyed  if  the  tUUvie  authoriie  thit\  and  [/]  also  adjudge  the  said  A.B. 
to  pay  the  said  CD.  the  sum  of  for  costs,  and  if  the  said  sum  is  not  paid 

forthwith  [or  on  or  before  next],  [7]  order  the  same  to  be  levied  by  execution 

rinstthe  goods  and  chattels  of  the  said  A.B.,  and  in  default  of  sufficient  goods  and 
ttels  [7]  adjudge  the  said  A.B.  to  be  imprisoned  in  the  said  gaol  for  the  term  of 
,  to  commence  at  and  from  the  termination  of  [his]  imprisonment  aforesaid, 
nnless  the  said  sum  for  costs,  and  all  the  costs  and  chargss  of  the  said  execution  [and  of 
taking  and  conveying  the  said  A.B.  to  gaol]  are  sooner  paid. 

Given  under  [my\  hand,  at  ,  in  the  said  Colony,  this  day  of 

,  18    . 

J.S.,  J.F. 


WARRANTS  OP  EXECUTION,  Bra 

44. — Warrant  of  exeeuHon  upon  a  oonvieHonfor  a  penalty.  (Oompaie 

11*  11  Tie.  0.41, 
To  the  prineipid  police  officer  at  ,  in  the  Colony  of  Queensland,  and  all  acbedule  N 1.] 

other  police  officers  in  the  said  Colony. 

Whereas  A.B.,  late  of  in  the  said  Colony  of  [labourer] 

was  on  the  day  of  18    ,  at  convicted  before 

E.F.  [and  others^  [one  of]  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  <te.], 
of  an  offence  against  the  provisions  of  the  section  of  the  Act  [or 

a*  Rue  may  be,  describing  the  Act  or  By-lain  wider  which  the  offence  it  created],  and  it  was 
thereby  adjudged  that  the  said  A.B.  should  for  such  [his]  offence  forfeit  and  pay  [<£e., 
at  in  the  eonvietior\  and  should  also  pay  to  the  said  CD.  the  sum  of 
piis]  costs,  and  it  was  thereby  ordered  that  if  the  said  several  sums  should  not  be  paid 
XJorthvnthiths  same  should  be  levied  by  execution  against  the  goods  and  chattels  of  the 
said  A.B.*  :  And  whereas  the  said  A.B.  being  [now]  required  to  pay  the  said  sums,  has 
not  paid  the  same  [or  any  part  thereof]  :  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  take  the  goods  and  chattols  of  the  said  A.B.,  and  if  within 
the  space  of  days  aftor  taking  them  the  said  sums,  together  with  the 

reasonable  charges  of  taking  and  keeping  the  goods  and  chattels  are  not  paid,  that  then 
you  sell  the  said  goods  and  chattels  and  pay  the  money  arising  by  such  sale  to  the  clerk  of 
petty  sessions  at  in  the  said  Colony,  and  if  no  goods  and  chattels  can  be 

tonnd  that  you  certify  the  same  to  me. 

Given  under  my  hand,  at  in  the  said  Colony,  this  day  of 

,  18    • 

J.S.,  J.F. 
*  asslnmai. 
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FoMo  4*-t7.  JuHicet  Act.  60  Vio.  Wo.  1/, 

[Oo™P«"  45. — Wttrrant  of  exeeution  upon  an  order  for  the  payment  of  moiuy. 

BebedoleNl!]     To  the  princip«l  police  officer  at  in  the  Colony  of  Queenaland,  aodaH 

other  police  officers  in  the  said  Colony. 
Wheieaaonthe  day  of  18    ,  at  f  opoa 

the  hewring  of  a  complaint  made  by  CD.  of  ,  against  A.B.  of 

E.F.  [and  others]  [one  of]  Her  Maiesty's  Jostioee  of  the  Peaoe  for  the  said  Cohmj  [or  Ax.\ 
adjudged  that  the  said  A.B.  should  pay  to  the  said  CD.  the  sum  of  on  « 

before  the  then  next  [or  oi  the  cote  may  be\  and  also  should  pay  to  at 

said  CD.  the  snm  of  for  costs,  and  it  was  thereby  ordered  that  if  tk 

■aid  several  sums  were  not  paid  on  or  before  the  said  day  of 

then  next,  the  same  should  be  levied  by  execution  against  the  goods  and  chattels  of  tb> 
said  A.B.* :    And  whereas  the  said  CD,  has  not  paid  the  said  several  snms  of 
[or  any  part  thereof]    These  are  therefore  to  command  you,  in  Her  Majeety's  name, 
forthwith  to  talce  the  goods  and  chattels  of  the  said  A.B.,  and  if   within  tbe_  space 
of  days  after  taking  them  the  said  last-mentioned  snms,  together  with  the 

reasonable  charge*  of  taking  and  keeping  the  said  goods  and  chattels  are  not  paid,  tb^ 
then  yon  sell  the  said  goods  and  chattels  and  pay  the  money  arising  from  such  nle  to  th? 
clerk  of  petty  sessions  at  in  the  said  Colony,  and  if  no  goods  and  chatteU 

can  be  found  then  that  you'certify  the  same  to  me. 

Given  under  my  hand,  at  in  the  sud  Colony,  thia  day  of 

,18    . 

J.S.,  i.r. 

*  See  Form  63. 

[Oompan  40. — Warrant  of  execution  for  oods  upon  an  order  for  ditmiual  of  a  eamjpbutU. 

8ehsdiile41J     To  the  principal  police  officer  at  ,  in  the  Colony  of  Qaeenaland,  and  ill 

other  police  officers  in  the  sud  Colony. 
Whereas  on  the  day  of  ,  18    ,  at  ,  Qp<a 

the  hearing  of  a  complaint  made  by  C.D.  against  A.B.  before  E.F.  [and  others]  [one  of] 
Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  tui.\  dismissed  the  OQm[Jaint, 
and  adjudged  that  the  said  C.D.  should  pay  to  the  said  A.B.  the  sum  of 
ooets,  and  that  if  the  said  sum  were  not  paid  [forfkwWi]  the  same  should  be  levied  bjr 
execution  against  the  goods  and  chattels  of  the  said  CD.*  And  whereas  the  said  C.l>. 
being  [now]  required  to  pay  to  the  said  A.  B.  the  said  sum  for  costs,  has  not  paid  the  none 
or  any  part  thereof :  These  are  therefore  to  command  you,  in  Her  Majesty's  name, 
forthwith  to  take  the  goods  and  chattel*)  of  the  said  C.D.,  and  if  within  the  spice 
of  days  next  after  taking  them  the  said  sum,  together  with  the  reasonable 

charges  of  taking  and  keeping  the  goods  and  chattels,  are  not  paid,  that  then  yon  sell  tbe 
said  goods  and  chattels,  and  pay  the  money  arising  from  such  sale  to  the  clerk  of  pet^ 
sessions  at  in  the  said  Colony,  and  if  no  goods  and  chattels  can  be  found, 

that  you  certify  the  same  to  me. 

Given  under  my  hand,  at  ,  in  the  said  Colony,  thb  day  of 

,18    . 

J.S.,  J.P. 

*  laeFormSS. 


[Oompare  47. — Warrant  of  execution  far  eoiti  upon  a  conviction  where  the  offence  it  puiUthable 

fc^ota'ps'l^  6y  impruonroent. 

To  the  principal  police  officer  at  ,  in  the  Colony  of  Queensland,  and  all 

other  police  officers  in  the  said  Colony. 
Whereas  A. B.,  of  ,  in  the  said  Colony  of  [loAoturrl  was 

on  the  d^  of  18    ,  at  convicted  before 

E.F.  [and  otheri]  [one  of]  Her  Majesty's  Justices  of  tne  Peace  for  the  said  Colony  [or  &c.i 
oi  an  offence  against  the  provisions  of  the  section  of  the 

Act  [or  at  the  cote  may  be,  detcribirig  the  Act  or  By-law  under  which  (Ae  offence  it  created], 
and  it  was  adjudged  that  the  said  A.B.  should  be  imprisoned  in  the  gaol  at 
in  the  said  Colony  [there  to  be  kept  to  hard  labour]  for  tbe  term  of  , 

and  it  was  also  adjudged  that  the  said  A.B.   should  pay  to  tbe  said  C.D.  the  snm  of 

for  costs,  and  it  was  thereby  ordered  that  if  the  said  sum  of 
for  costs  should  not  be  paid  [forthiciOi]  the  same  should  be  levied  by  execution  against  the 
goods  and  chattels  of  the  said  A. B.*    And  whereas  the  said  A.B.  being  required  to  pay 
the  said  sum  of  has  not  paid  the  same  [or  any  part  thereof] :    These  are 

therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to  take  tne  goods  and 
chattels  of  the  said  A.B.,  and  if  within  the  space  of  days  next  after  taking 

them,  the  said  last-mentioned  sum,  together  with  the  reasonable  charges  of  taking  ana 
keeping  the  goods  and  chattels,  are  not  paid,  that  then  you  sell  the  said  goods  and  chattels 
and  pay  the  money  arising  from  such  sale  to  the  clerk  of  petty  sessions  at 
in  the  said  Colony,  and  if  no  goods  and  chattels  can  be  found  that  you  certify  the  same 
tome. 

Given  under  my  hand,  at  ,  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.P. 
*8eeFormM. 
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48. — Warrant  of  exeoution  for  eotta  upon  an  order  where  the  dUobeying  of  the  order     [OomiMire 

it  punithaMe  with  impriionment.  JiilLa*  T'p  J S 

To  the  principal  police  ofBcer  at  ,  in  the  Colony  of  Queensland,  and  all 

other  police  officers  in  the  said  Colony. 
'Whereas  on  the  day  of  18    ,  at  ,  npon 

a  complaint  made  by  CD.,  of  ,  against  A.B.,  of  ,  K.F. 

[and  others]  [one  of]  Her  Majesty's  Jiuticee  of  the  Peace  for  the  said  Colony  [or  &cA 
adjudged  that  the  said  A.  B.  should  [<tc.,  a$  in  the  ordtr\  and  it  was  thereby  also  adjndeed 
that  the  said  A.B.  should  pay  to  the  said  CD.  the  sura  of  for  costs,  and  it 

was  ordered  that  if  the  said  sum  should  not  be  paid  [forthwith]  the  same  should  be  levied 
by  execution  agrainst  the  goods  and  chattels  of  the  said  A.B.,  and  that  in  default  of 
suflBoient  goods  and(^ttels  the  said  A.B,  should  be  imprisoned  in  the  said  gaol  for  the 
term  of  ,  to  commence  at  and  from  the 

termination  of  [his]  imprisonment  aforesaid,  unless  the  said  sum  for  costs  and  all  costs  and 
charges  of  the  said  execution  and  of  the  commitment  should  be  sooner  paid :  *  And  whereas 
a  copy  of  the  minute  of  the  said  order  was  served  upon  the  said  A.B.,  but  the  said  A.B. 
has  not  paid  tiie  said  sum  for  costs,  or  any  part  thereof  :  These  are  therefore  to  command 
you,  in  Her  Majesty's  name,  forthwith  to  take  the  goods  and  chattels  of  the  said  A.B., 
and  if  within  the  space  of  days  after  taking  them  the  last-mentioned  sum, 

together  with  the  reasonable  charges  of  taking  and  keeping  the  goods  and  chattels,  are  not 
paid,  that  then  you  sell  the  said  goods  and  chattels,  and  pay  the  money  arising  from  such 
sale  to  the  clerk  of  petty  sessions  at  in  the  said  Colony,  and  if  no  goods 

and  chattels  can  be  found  then  that  you  certify  the  same  to  me. 

Given  under  my  hand,  at  ,  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.F. 
•8eeFormM. 

49. — Warrant  of  exeeution  for  cost*  of  an  appeal  againtt  a  convietion  or  order.  [liftllTlo.o.4S. 

To  the  principal  police  officer  at  in  the  Colony  of  Queensland,  and  all  Schedule  8  L] 

otner  police  officen  in  the  said  Colony. 

Whereas  [<fec.,  a*  in  the  warrant!  of  exeoution  (Formt  44  and  ^)  to  the  end  of  the  ttatement 

of  the  conviction  or  order,  then  thm].    And  whereas  the  said  A.B.  appealed  to  the  District 

Court  of  Queensland  holden  at  ,  against  the  said  conviction  [or  order],  in 

which  appeal  the  said  A.B.  was  the  appellant,  and  the  said  CD.  was  the  respondent, 

and  which  said  appeal  was  heard  at  the  District  Court  holden  at  ,  on  the 

day  of  18    ,  and  the  said  District  Court  thereupon  ordered 

that  the  said  conviction  [or  order]  should  be  confirmed  [or  quashed],  and  that  the  said 

[appdkmt]  should  pay  to  the  said  [reaponderU]  the  sum  of  for  his  costs  of  the 

said  appeal,  which  said  sum  was  to  be  paid  to  the  registrar  of  the  said  District  Court  at 

,  on  or  before  the  day  of  18     .    And 

whereas  the  said  registrar  on  the  day  of  18    ,  duly  certified 

that  the  said  sum  for  costs  had  not  then  been  paid.*    These  are  therefore  to  command  you, 

in  Her  Majesty's  name,  forthwith  to  take  the  goods  and  chattels  of  the  said  A,B.,  and  if 

within  the  space  of  days  next  after  the  taking  them  the  said  last-mentioned 

sum,  together  with  the  reasonable  chaif^  of  taking  and  keepmg  the  said  goods  and  chattels, 

are  not  paid,  that  then  you  sell  the  said  goods  and  chattels,  and  pay  the  money  arising 

from  such  sale  to  the  clerk  of  petty  sessions  at  in  the  said 

Colony ;  and  if  no  goods  and  chattels  can  be  found,  then  that  yon  certify  the  same  to  me. 

Given  nnder  my  hand,  at  ,  in  the  said  Colony,  this  day  of 

18    . 

J.N.,  J.P. 
*8ee  Form  W. 


50. — Seturn  to  a  warrant  qf  execution.  [Oompare 

I,  W.T.,  police  officer  of  ,  in  the  Colony  of  Queensland,  hereby  certify  JJ^^'n  i]  ' 

to  J.S.,  Esquire,  one  of  Her  Majesty's  justices  of  the  peace  for  the  Colony  of  Queensland 
[or  &c],  that  by  virtue  of  this  warrant  I  have  made  diligent  search  for  the  goods  and 
chattels  of  the  within-mentioned  A.B.,  and  that  I  can  find  no  sufficient  goods  or  chattels 
of  the  said  A.B.  whereon  to  levy  the  sums  withia-mentioned. 

Witness  my  hand,  this  day  of  ,  18    . 

W.T. 


WARRANTS  OF  COMMITTAL,  &o. 

61. — Woirrant  of  commitment  for  trial  or  for  sentence.  [Oompare 

To  all  police  officers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at  ^/L^^^r  f'-f^ 
,  in  the  said  Colony,    '  ooneauie  i  i.j 

Whereas  A.B.  was  this  day  charged  before  me  J.S.,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  Colony  [or  kcT],  on  the  oath  of  CD.,  of  ,  in  the 

Colony  of  [farmer],  and  others,  that  [<fee.>  ttating  ihortly  the  indietaVU 

offence^  [and  the  said  A.B.  being  asked  admitted  tto^  ^^  ^  gtulty  of  the  said  offence]. 
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And  tbereapon  it  was  ordered  that  the  said  A.B.  ahoold  be  oommitted  to  take  his  trial 
[or  to  he  unUnced]  for  the  said  offence  at  the  Criminal  Sittings  of  the  Supreme  Coart  [or  at 
the  etue  may  &e]  to  be  holden  at,  &:c  These  are  therefore  to  command  yon,  the  raid  pnl>c« 
officers,  to  convey  the  said  A.B.  to  the  ifaol  at  aforesaid,  and  deliver  [hnnj 

to  the  keeper  thereof,  tofrether  with  this  warrant ;  and  [i]  hereby  command  yon,  the  said 
keeper  of  the  said  Kaol,  to  receive  the  said  A.B.  into  your  custody  in  the  said  i^aml,  ao<i 

glim]  there  keep  nntil  the  said  sittings  of  the  said  Court,  or  nntU  [he]  diall  be  thence 
elivered  by  due  oouiae  of  law. 

Given  under  [m#]  hand,  at  ,  in  the  said  Colony,  thii  day  «{ 

J.Sw,  J.F. 

COampars  62. — Warrant  to  convey  aeoiued  penon  before  a  JtuUee  of  the  place  in  wUeJb  the  oge»et 

11*11  Vlo.  0. 41,  uxu  eommiOid. 

Bshelule  K 1.] 

To  the  principal  police  officer  at  in  the  Colony  of  Qaeenahtod,  and  all 

other  police  officers  in  the  said  Colony, 
Whereas  A.B.,  of  ,  in -the  said  Colony  [{oiourerX  has  this  day  been 

charged  before  the  undersigned  [on«]  of  Her  Majesty's  Justices  of  the  Peace  for  the  wid 
Colony,  \or  ic.'\  that  ^Sec,  atinOu  mrnmon*  or  unrmntl.  And  whereas  ]I]  have  taken  the 
deposition  of  CD.,  a  witness  examined  by  me  in  this  behalf,  but  [/]  am  informed  that  the 
principal  witnesses  to  prove  the  said  offence  ai^nst  the  said  A.B.  reside  at 
in  the  said  Colony,  where  the  said  offence  is  alleged  to  have  been  committed.  Tbeaa  tn 
therefore  to  command  you  forthwith  to  convey  the  said  A.B.  to  in  the  said 

Colony,  and  take  [him]  before  some  justice  or  justices  in  and  near  to  the  place  where  the 
offence  is  alleged  to  have  been  committed  to  answer  further  the  said  complaint  before  him 
or  them  ;  andT/J  hereby  further  command  you  to  deliver  to  the  said  justice  or  jostioee  the 
complaint  in  this  behalf,  and  also  the  said  deposition  of  CD.  now  given  into  yoarpoaaessioc 
for  that  purpose,  together  with  this  warrant. 

Givenunder  [mj^lband,  at  in  the  said  Colony,  this  dayci 

18    . 

J.S.,  J.r. 

ii'fc'ffvi      41  Oi.— Warrant  of  eotnmitment  of  a  penon  indicted, 

Bchedule  H.]      '  To  all  police  officers  In  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at 

,  in  the  said  Colony. 
Whereas  by  warrant  under  [my]  hand,  dated  the  day  of  , 

18  ,  after  reciting;  that  it  had  been  certified  by  J.D.  [ite.,  at  tn  the  certifeate],  [7]  com- 
manded the  principal  police  officer  at  ,  in  the  Colony  of  Queensland,  and 
all  other  police  officers  of  the  said  Colony,  in  Her  Majesty's  name,  forthwith  to  apprdiend 
the  said  A.B.  and  to  brin^piim]  before  some  justice  or  justices  for  the  said  Colony  [or 
ftc] :  And  whereas  the  said  A.B.  having  been  apprehendeid  and  brought  before  [me^  it  if 
proved  to  [iiK]upon  oath  that  the  said  A.B.  is  the  same  person  who  is  cliai^ged  m  the 
said  information  :  These  are  therefore  to  command  yon  in  Her  Majesty's  name,  forthwith 
to  convey  the  said  A.B.  to  the  gaol  at  in  the  said  Colony,  ajid  deliver 
fhim]  to  the  keeper  thereof,  together  with  this  warrant,  and  [71  command  yoii,^  the  said 
keeper,  to  receive  the  said  A.  B.  into  your  custody  in  the  said  gaol  and  to  keep  [him]  there 
until  [he]  shall  be  thence  delivered  by  due  course  of  law. 

Given  under  [my  1  hand,  at  in  the  said  Colony,  this  dayirf 

J.S.,  J.P. 

Utirrio.  0. 41       ta.— Warrant  to  detain  a  penon  indicted  vAo  it  already  in  euitody  for  andlhtr  offence. 
Bohedole  I.]        To  the  keeper  of  the  gaol  at  ,  in  the  Colony  of  Queensland. 

Whereas  it  has  been  duly  certified  by  the  Registrar  of  the  Sumeme  Conrt  [or  at  the  eaie 
may  be],  that  [ite.,  Hating  the  certificate  form  4] :  And  whereas  [i]  am  informed  that  the 
said  A.B.  is  in  your  custody  in  the  said  gaol  at  ,  in  the  said  Cdony, 

charged  with  some  offence  or  other  matter,  and  it  is  now  proved  upon  oath  before  [me] 
that  the  A.B.  so  indicted  as  aforesaid,  and  the  said  A.B.  in  your  custody  as  aforesaid,  are 
one  and  the  same  person  :  These  are  therefore  to  command  you,  in  Her  Majeoty's  name, 
to  detain  the  said  A.B.  in  your  custody  in  the  gaol  aforesaid  until  [he]  shall  be  lawfully 
removed  therefrom  for  the  purpose  of  being  tried  upon  tbe  said  information,  or  until  [be] 
shall  otherwise  be  removed  or  discharged  out  of  your  custody  by  due  course  of  law. 

Given  under  [inj/1  hand,  at  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.P. 

[Oomiww  66. — WarrantofcommatmeMofamtnettforr^futingtohetnornortogiveetidewte. 

8eliediileL4sandTo  all   police  officers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gsol  at 

11*11  TI0.C4S,  ,  in  the  said  Colony. 

Boheaalea«.]  Whereas  on  the  day  of  18    ,  upon  the  bearing  of  s 

charge  before  the  undersigned,  [on«]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
Colony  [or  ka.],  that  [ic,  aiintht  (usunoM  or  wtrramt]  KF.,  of  ,  in  the 
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said  Colony  [labourer},  being  reqnired  to  make  oath  [or  affirmation]  as  a  witoeas  to  teetify 
what  [he]  knew  oonoeming  the  said  charge,  refueed  so  to  do  [or  oeing  dnly  sworn  as  a 
witness,  refused  to  answer  certain  questions  concerning  the  premises  which  were  pot  to 
him]  without  offering  any  just  excuse  for  such  refusal :  llieae  are  therefore  to  command 
you  the  said  police  officers  to  convey  the  said  E.F.  to  the  gaol  at  ,  in  the 

■aid  Oolony,  and  deliver  [him]  to  the  keeper  thereof,  together  with  this  warrant,  and  [/] 
herebT  command  you  the  said  keeper  of  the  said  gaol  to  teoeive  the  said  E.F.  into  your 
custoay  in  the  said  gaol  and  keep  [him]  there  for  tne  space  of  days  for  [his] 

contempt,  unless  in  the  meantime  he  consents  to  be  examined  and  to  answer  concerning 
the  premises. 

Given  tmder  [mp\  hand,  at  ,  in  the  said  Colony,  this  day  of 

J.S.,  J.P. 

K. — Warrant  of  eommitmeiU  for  want  of  turctiet  of  (^  p«aot  or  for  good  beioviour. 

To   all  police  officers  in  the  Colony  of  Queensland,  and  to  tiie  keeper  of  the  gaol  at 
,  in  the  said  Colony. 

Whereas  on  the  day  of  ,  18    ,  upon  the  hearing  of  a 

charge  before  the  undersigned,  [one]  of  Her  Majesty's  Justices  of  tne  Peace  for  the  said 
Colony  [or  &c.],  that  [<6c.,  o*  tn  the  camplaini]  the  said  A.B.,  being  ordered  to  enter  into 
his  own  recogmzance  m  the  sum  of  £  ,  with  [tvxi]  suSoient  sureties  in  the 

Bam  of  £  each,  to  keep  the  peace,  &c ,  [or  at  the  com  may  he— tee  condition 

of  the  reeoffnizance  to  keep  the  peace,  tbc.,  ante,  form  25],  refused  and  neglected,  and  still 
refuses  and  neglects  so  to  do  :  These  are  therefore  to  command  ^ou,  the  said  police  officers, 
to  convey  the  said  A.B.  to  the  gaol  at  in  the  said  Colony,  and  deliver  him 

to  the  said  keeper  thereof,  together  with  this  warrant.  And  [7]  command  you,  the  said 
keeper  of  the  said  gaol,  to  receive  the  said  A.B.  into  your  custody,  and  there  keep  [him] 
for  the  term  of  [tix  months],  unless  he  in  the  meantime  enters  into  such  recogmzance  with 
•uch  sureties  as  aforesaid  to  keep  the  peace,  &c.  [or  ai  may  be]. 

Given  nnder  [my]  hand,  at  ,  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.F. 

67,— CommUment  of  witneu  for  rtfw&ng  to  enter  into  reeoffniamee.  ^""^vit,    ii 

To  all  police  officers  in  the  Colony  of  Qoaensland,  and  to  the  keeper  of  the  gaol  ataobednleP'l.'] 

,  in  the  said  Colony. 

'Whereas  on  the  da^  of  >  18    ,  and  upon  the  hearing  of  a 

charge  before  the  undersigned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 

Colony  [or  ke.\  that  [itc,  atintiu  (ummoiu  or  vnrrant]  E.  V.,  of  ,  in  the 

said  Colony  [USmurer],  having  been  examined  as  a  witness  tonching  the  premises,  and  being 

required  to  enter  into  a  recognizance  conditioned  to  give  evidence  i^camst  the  said  A.B., 

refused  so  to  do :  These  are  therefore  to  command  yon,  the  said  police  officers,  to  convey 

the  said  E.F.  to  the  gaol  at  in  the  said  Colony,  and  deliver  Mm  to  the 

said  keeper  thereof,  together  with  this  warrant,  and  [7]  hereby  command  yon,  the  said 

keeper  of  the  said  gaol,  to  receive  the  said  E.F.  into  your  custody  in  the  said  gaol,  there  to 

keep  [him]  until  after  the  trial  of  the  said  A.B.  for  the  offence  aforesaid,  unless  in  the 

meantime  the  said  E.F.  duly  enters  into  such  recognizance  as  aforesaid  in  the  sum  of 

pounds,  before  some  justice  for  the  said  Colony,  conditioned  to  appear  at 

the  next  eriminal  sittings  of  the  Supreme  Court  [or  at  the  eate  may  &<]  to  be  held  at 

in  the  said  Colony,  on  the  day  of  [or  at 

the  eate  may  be},  andri;here  to  give  evidence  upon  any  complaint  which  may  be  then  and 

there  preferred  against  the  said  A.B.  for  the  offence  aforesaid,  and  also  to  give  evidence 

upon  the  trial  of  the  said  A.B.  for  the  said  offence. 

Given  tmder  [my]  hand,  at  ,  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.P. 

68. — Warrant  of  commitment  upon  a  eonvietion  for  a  penalty  in  the  Jlrll  inttoMee.       [Oomnn 

To  all  police  officers  in  the  Colony  of  Qneensland,  and  to  the  keeper  of  the  gaol  at  schedule  Olj 
,  in  the  said  Colony. 
Whereas  A.B. ,  of  in  the  Colony  of  [labourer},  was  on  the 

aayof  ,18    ,  convicted  before  the  undersigned,  [on«l  of 

Her  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of  Queensland  [or  &c.],  for  that 
[ttaivmi  the  offence  at  in  the  conviction],  and  it  was  adjudged  that  the  said  A.B.  for  [his] 
said  offence  should  forfeit  and  pay  the  sum  of  [<(c.,  at  in  the  convietton}, 

and  should  pa^  to  the  said  C.D.  the  sum  of  costs,  and  it  was  further 

adjudged  that  if  the  said  several  sums  should  not  be  paid  [forthwith]  the  said  A.B.  should 
be  imprisoned  in  the  gaol  at  in  the  said  Colony,  [and  there  kept  to  hard 

labour]  for  the  term  of  ,  unless  the  said  several  sums,  [and  the  coets  and 

diar||e*  of  conveying  the  said  A.B.  to  the  said  gaol]  should  be  sooner  paid  :    And  whereaa 
the  bme  in  and  by  the  said  conviction  appointM  for  the  payment  of  the  said  several  sumt 
TOIi.  n, — ^F 
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Iwa  elapsed,  but  the  said  A.B.  has  not  paid  the  same  or  any  part  thereof  :  l%ese  an 
therefore  to  command  yon,  the  said  police  officers,  to  apprehend  the  aaid  A.B.  and  conver 
[him]  to  the  i;aol  at  aforesaid,  and  deliver  [him]  to  the  keeper  there<-^. 

together  with  this  warrant,  and  [/]  hereby  command  yon,  the  said  keeper  of  the  said  earJ. 
to  receive  the  said  A.B.  into  your  custody  in  the  said  gaol,  there  to  imprison  [him]  [xcA 
keep  [him]  to  hard  labour]  for  the  term  of  ,  unless  the  said  several  sjant 

[and  the  costs  and  charges  of  conveying  [him]  to  the  said  gaol,  amounting  to  the  fmtber 
sum  of  ]  are  sooner  paid, 

Given  under  [my]  hand,  at  ,  in  the  sud  Colony,  this  day  vf 

,18    . 

J.S.,  J.r. 

11  **!ine.o.43  ^' — ^"'"^^ of  eommiUmaU  on  an  order  in  the  fint  imtanee. 

Bobedule  O  2.]     To  all  police  officers  in  the  Colony  of  Queensland,   and  to   the  keeper  of  the  gaol  at 

,  in  the  said  Colony. 
Whereas  on  the  day  of  ,  18    ,  upon  the  hearing  of  a 

complaint  before  the  undersigned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
Colony  [or  &e.],  that  [<Cv.,  at  in  the  order],  [T]  adjudged  the  said  A.B.  to  pay  to  the  Raid 
CD.  the  sum  of  ,  on  or  before  the  day  of 

18    ,  and  also  to  pay  to  the  said  CD.  the  sum  of  costs,  and  [/]  abo 

adjudged  that  if  the  said  several  sums  should  not  be  paid  on  or  before  the  said 
day  of  18    ,  the  said  A.B.  should  be  imprisoned  in  the  gaol  at 

In  the  said  Colony  [and  there  be  kept  to  hard  labour]  for  the  term  of  ,  mkm 

the  said  several  sums  [and  the  costs  and  chances  of  conveying  A.B.  to  the  said  gaol]  should 
be  sooner  paid :  And  whereas  the  said  A.B.  has  not  paid  the  same  sams  or  any  part 
thereof  :  These  are  therefore  to  command  you,  the  said  police  officers,  to  apprehend  the 
said  A.B.  and  convey  [him]  to  the  said  gaol  at  aforesaid,  and  Uiere  ddirer 

[him]  to  the  keeper  thereof,  together  with  this  warrant,  and  [i]  hereby  command  you.  the 
said  keeper,  to  receive  the  said  A.B.  into  your  custody  in  the  said  gaol,  there  to  impri*^ 
[him]  and  keep  [him]  to  hard  labour  for  the  term  of  ,  unleaa  the  oil 

several  sums  [and  the  costs  and  charges  of  conveying  [him]  to  the  said  gaol,  amounting  to 
the  further  sum  of  ],  are  sooner  paid. 

Given  under  [nt;^]  hand,  at  ,  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.p. 

uTuvic  0  48,        60.— TForron*  of  eommitment  on  an  order  where  the  ditobeying  of  Hit  puniAtMe  ijr 

Boheitiila  P  1.1  tmpruonmont. 

To  all  police  officers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at 
,  in  the  said  Colony. 
Whereas  on  the  day  of  ,  18    ,  upon  the  hearing  of  s 

oomplaint  before  the .  undersigned,  [one\  of  Her  Majesty's  Justices  of  the  Peace  for  the 
said  Colony  [or  kc.\  that  [•ix.,  at  in  the  order],  [I]  adjudged  the  said  A.B.  to  [itc,  at  ta 
the  order\  and  ordered  that  if  upon  a  copy  of  the  minute  of  that  order  being  served  np«i 
the  said  A.B.  either  personally  or  by  leaving  the  same  for  [him]  at  piis]  last  known  or 
usual  place  ot  abode  [be]  should  refuse  or  neglect  to  obey  the  same,  the  said  A.B.  should 
he  imprisoned  in  the  gaol  at  ,  in  the  said  Colony  \theto  to  be  kept  to  hard 

labour]  for  the  term  of  ,  unless  the  said  order  should  be  obeyed  :    And 

whereas  it  is  now  proved  to  [me]  that  after  the  making  of  the  ssdd  order  a  copy  of  tbr 
minute  thereof  was  duly  served  upon  the  said  A.B.,  but  [he]  then  refused  [or  neglected] 
to  obey  the  same,  and  has  not  as  yet  obeyed  the  said  order :  These  are  therefore  to 
command  you,  the  said  police  officers,  to  apprehend  the  said  A.B.  and  convey  [him]  to  tiic 
mo\  at  aforesaid,  and  deliver  [him]  to  the  keeper  thereof,  together  witii 

wis  warrant,  and  [7]  hereby  command  you,  the  said  keeper  of  the  SaiA  gaol,  to  recave 
the  said  A.B.  into  your  custody  in  the  said  gaol,  there  to  miprison  [him]  and  keep  [him] 
to  hard  labour  for  the  term  of 

Given  under  [my]  hand,  at  ,  in  the  said  Colony,  this  day  of 

J.S.,  J.P. 

[Oomian  61. — Warrant  of  commitment  on  a  conviction  where  the  puniehment  u  by  impriionmenL 

JihldSirpfi     To  aU  poUoe  offioers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at 
^^  •■  ,  in  the  said  Colony. 

Whereas  A,B.,  of  [labower\  was  this  day  duly  convicted  before  the 

undersigned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  &c.]^ 
that  [gating  the  offence  aiinthe  conviction  ai  in  Formi  35,  36,  and  37],  and  it  was  adjudged 
that  the  said  A.B.  should  be  imprisoned  in  the  gaol  at  ,  in  the  said  Colony 

[there  to  be  kept  to  hard  labour]  for  the  term  of  :   These  are  therefore  to 

command  you,  the  said  police  officers,  to  convey  the  said  A.B.  to  tile  gaol  at 
aforesaid,  and  deliver  fhim]  to  the  keeper  thereof,  together  wiUi  wis  warrant,  and  [/] 
command  you,  the  said  Keeper  of  the  said  gaol,  to  receive  the  said  A.B.  into  your  custodj 
in  the  said  gaol,  there  to  imprison  [him]  and  keep  [him]  to  hard  labour  for  the  term 
of 

Given  under  [my]  band,  at  ,  in  the  said  Colony,  this  day  of 

f  18    , 

J.S.,  J.F. 
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EXECUTION  AND  IMPRISONMENT. 

>  for  a  peruUty  or  upon 

aohedule  N  5.] 


^ — Warrant  of  eommitmeni  for  want  of  exemticn  upon  a  ixmvietion  for  a  penalty  or  upon  [Oomp»re 

an  order  for  payment  of  money.  «ii]*7'v  «'?*' 


To  all  police  offioera  in  the  Colony  of  Queensland,   and  to  the  keeper  of  the  gfaol  at 
,  in  the  said  Colony. 

Whereas  [<<«.,  a*  in  eUKer  of  tke  foregoing  mtrrdnti  of  execution  44  and  ^,  to  the 
ottcritt  (*),  and  then  thm] :  And  It  was  adjudged  that  in  default  of  sufficient  goods  and 
chattels  ute  said  A.B.  should  be  Imprisoned  in  the  gaol  at  in  the  said 

Colony  [there  to  he  kept  to  hard  labour]  for  the  term  of  ,  unless  the  said 

aevenu  sums  and  all  costs  and  charges  of  the  said  execution  and  of  taking  and  conveying 
the  said  A.B.  to  gaol  should  be  sooner  paid  :  And  whereas,  on  the  day  of 

m  the  year  aforesaid,  a  warrant  was  issued  to  the  principal  officer  of 
police  at  in  the  said  Colony,  commanding  him  to  levy  the  said  sums  of 

and  by  execution  against  the  goods  and  chattels  of  the 

■aid  A.B.  :  And  whereas  it  appears  to  me  as  well  by  the  return  of  the  said  police  officer  to 
the  said  warrant  of  execution  as  otherwise  that  no  sufficient  goods  and  chattels  could  be 
found  whereon  to  levy  the  sums  above-mentioned  :  These  are  therefore  to  command  yon, 
the  said  police  offioera,  to  apprehend  the  said  A.B.  and  convey  Hiim]  to  the  gaol  at 
aforesaid,  and  deliver  piim^  to  the  keeper  thereof,  together  with  this 
warrant,  and  I  hereby  command  you,  the  said  keeper,  to  receive  the  said  A.B.  into  your 
custody  in  the  said  gaol,  there  to  imprison  [him]  and  keep  him  to  hard  labour  for  tho  term 
of  ,  unless  the  said  severu  sums  and  all  the  costs  and  charges  of  the  said 

execntion  [and  of  the  commitment  and  conveying  of  the  said  A.B.  to  the  said  gaol] 
amounting  to  the  further  sum  of  ,  are  sooner  paid  to  you. 

Given  under  my  hand,  at  in  the  said  Colony,  this  day  of 

,18    . 

J.S.,  J.P. 

63. — Warrant  of  emnmitment  for  uant  of  execution  for  eoitt  on  diimii$al  of  a  complaint.     COonnMie 

To  all  police  officers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at  Bohedula  Q  ii 
,  in  tiie  said  Colony. 
Whereas  [<te.,  at  in  Form  46  to  tlie  atteriik  (•),  and  then  proceed  ai  in  Form  02,  "  And  it 
was  ad  j  usted,  &c. "  reciting  order  of  ditmimal  according  to  iti  termi].  , 

tt.^Warrant  of  commitment  for  want  of  execution  for  ootti  where  offence  it  punithable  by 
impritonment,  or  upon  an  order  where  dieobcying  the  order  it  punithable  with 
impriummenk. 

To  all  police  officers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at 
,  in  the  said  Colony. 
Whereas  [({«.,  0*  informs  47  and  48  reiipeeixvely,U>  the  axttritk  (*),and  then  proceed  at  in 
Form  62,    And  it  was  adjudged,  ftc,"  rteUing  conviction  or  order  according  to  itt  termt}. 

65. — Warrant  of  oommiiment  for  want  of  execution  for  eottt  of  appeal  againit  conviction     [Oompare 

o»-order.  11 » 1»  Vie.  e.  48. 

To  all  police  officers  in  the  Colony  of  Queensland,  and  to  the  keeper  of  the  gaol  at 
,  in  the  said  Colony. 
Whereas  [<£e.,  at  in  Form  49  to  the  atteriik  (*),  and  then  thut,  "  And  whereas  on  the 
day  of  in  the  year  aforesaid,  a  warrant  was  issued,  &c" 

tmi  then  proceed  at  in  Form  62]. 

GAOLER'S  RECEIPT. 
66. — Oaoler't  receipt  for  the  pritoner,  [Oompare 

I  hereby  certify  that  I  have  received  from  W.T. ,  police  officer,  of  In  the  JJhea^e  T  l]    ' 

Colony  of  Queensland,  the  body  of  A.B.  in  good  health  [or  at  the  eate  may  be],  together 
with  a  warrant  under  the  hand  of  J.S.,  E»qnire,  [one]  of  Her  Majesty's  Justices  of  the 
Peace  for  the  said  Colony  [orgus.] 

F.K., 
Keeper  of  the  Gaol. 

DELIVERANCE. 

V!.— Warrant  of  diicharge  on  baU  being  given  for  a  pritoner  already  committed.  K"?,'?!?,      .. 

To  the  keeper  of  the  gaol  at  ,  in  the  Colony  of  Queensland.  Bohedule  8  5.] 

Whereas  A.B.,  late  of  ,  in  the  said  Colony  [fo&ouifr],  has,  before  the 

undersigned  [on«]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  &c.], 

entered  into  his  own  recognizance  and  found  sufficient  sureties  for  [his]  appearance  at  the 

next  criminal  sittings  of  the  Supreme  Court  [or  at  the  cote  may  be],    to  be  held  at 

bi  the  said  Colony,  to  answer  a  (uiarge  that  [<!.'«.,  at  in  the  commitment]  for 
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which  [he]  was  committed  to  yora  odd  gaol :  Thoe  are  therefore  to  oommaad  yea,  m  Her 
Majesty's  name,  that  if  the  said  A.B.  is  now  in  your  custody  in  the  said  gaol  foe  the  said 
cause  and  for  no  other  you  forthwith  suffer  [himj  to  go  at  large. 

Given  under  [mjirl  hand,  at  in  the  said  Colony,  thia  day  of 

J.S.,J.P. 


68. — Warrant  to  diiehargt  a  perion  committed  for  want  of  luretia  of  Hie  peace  or  for 

good  behaviour. 
To  the  keeper  of  the  gaol  at  in  the  Colony  of  Queensland. 

Whereas  A.B.,  late  of  in  the  sud  Colony  [labourer'],  haa  before  tlie 

nndersigned  [one]  of  Her  Majesty's  justices  of  the  peace  for  the  said  Colony  [or  <fce.]  entered 
into  his  own  recognizance  and  found  sufBcient  sureties  to  keep  the  peace  [&c.,  om  in  tke 
condition  of  th*  recognizanee].  These  are  therefore  to  command  you  [(to.,  aa  in  preaeding 
Warrant  of  Diicharge]. 

Given  under  [my]  hand,  at  in  the  said  Colony,  thia  day  of 

18    . 

J.S.,  J.P. 

tOompare  09.-~Order  to  diicJuirge  a  wUneit  upon  priioner  not  Mug  eoaaiUUei  for  triaL 

Schedule  F  2.]    '  "^^  ^^^  keeper  of  the  gaol  at  ,  in  the  Colony  of  Queensland. 

Whereas  by  a  warrant,  dated  the  day  of  under  the  hand 

of  L.M.,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Colony  [or  9uD.\  recttisg 
that  upon  the  hearing  of  a  charge  against  one  A.B.  for  a  certain  offence  therein  mentioned, 
E.F.,  having  been  examined  as  a  witness,  refused  to  enter  into  a  reoognizanoe  to  give 
evidence  against  the  said  A.B.,  the  said  L.M.  committed  the  said  E.F.  to  your  imstody, 
and  required  you  to  keep  [him]  until  after  the  trial  of  the  said  A.B.  for  the  offence  afoce- 
said,  unless  in  the  meantime  the  saidE.F.  should  enter  into  sachreoaenizance  aa  aforesaid: 
And  whereas  the  said  A.B.  has  not  been  committed  for  trial  or  held  to  bail  for  the  said 
offence,  but  has  been  discharged  :  These  are  therefore  to  direct  you  to  discharge  the  said 
£.F.  out  of  yo\ir  custody  and  suffer  [him]  to  go  at  large  as  to  the  said  commibnent. 

Given  rxaAathay]  hand  at  in  the  said  Colony,  this  day  oi 

j.a.,  J.P. 


THE  FOXJRTH  SCHEDULE. 
Account  of  derk  of  petty  lestioni  and  of  the  keeper  of  the  gaeL 


Thi  tovKm 

ICHSDnLX. 

[llftl2Vlo.a.43,  Betnm  to  Her  Majesty's  justices  of  the  peace  in  petty  sessions,  assembled  at 
Schedule  TO  in  the  Colony  of  Queensland,  on  the  day  of  ,  18    ,  of  all 

fines,  penalties,  and  sums  of  money  received  by  the  derk  of  the  petty  sassioiia  [or  by 
the  keeper  of  the  gaol]  at  ,  in  the  said  Colony,  from  the 

,18    ,  to  the  day  of  >  18    ,  and  how  appUed. 


■  [or  by 
day  of 


Xame  ol 

party 
oonvicted. 

1 

i 

1 

i 

|sl 

Amount 

olllna 

how 

applied. 

Fusiah- 

ment 

when  fine 

not  paid. 

Names  o( 
convicting 
msgiatrates. 

Seasons  of 
non-pajnMBt 

or  other 
ohsemtloDa. 

(Signed). 


Clerk  ot  Fett?  Besilons  or  Keeper  ot  the  aborenamed  GaoL 


ThxPitth 

bchxdule. 
[SMseotlan2Z7.] 


'  THE  FIFTH  SCHEDULE. 

Fees  to  he  taken  by  clerks  of  petty  uteioni  in  eonaeetion  vith  appeali  to  the  Supreaie 

Court. 

«.  d. 
For  drawing  case  and  copy  where  the  case  does  not  exceed  five 

folios  of  ninety  words  each 10  0 

Where  the  case  exceeds  five  folios,  then  for  every  additional  foUo      1  0 

For  the  recognizance  to  be  taken  in  pursuance  of  the  Act         ...      6  0 

For  every  enlargemeBt  or  renewal  thereof 2  6 

For  certificate  of  refusal  of  ease        2  0 
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llViO.No.41,184.85  86ViC.liro.2,1872.     CourU  Sf  Olerht  of  Petty  Seitiont. 

C0T7ETS  or  PETTY  SESSIONS. 

An  Act  to  Enable  the  Governor  of  the  Colony  to  Cancel  uvicKaiL 
Appointments  of  Places  for  holding  Courts  of  Petty 
Sessions. 

[Abbektes  to  15th  ZvTm,  1848.] 

"TTTHEEEAS  bj  an  Act  made  and  passed  in  the  third  year  of  the  reign  pnunbie. 

»  T       of  His  late  Majesty  King  Wflliam  the  Fourth  intituled  ^^An  Aet  3  wm.  it.  Nb.«. 
I0  Ooniolidata  and  Amend  the  Lawt  for  t\e  Trantportation  and  Pvniihment 
of  Offender*  in  New  South  Walet  and  for  Defining  the  retpeetive  Potoert 
and  Authoritiet  of  General  Quarter  Sessions  and  of  Petty  Sessions  and  for 
Determining  the  Places  at  which  the  same  shall  be  holden  and  for  the  Better 
Regulating  the  Summary  Jurisdiction  of  Justices  of  the  Peace  and  for 
JRepealing  certain  Laws  and  Ordinances  relating  thereto"  *  it  was  enacted 
that  it  should  and  might  be  lawful  for  the  Governor  for  the  time  being 
by  any  notice  published  in  the  Government  Ctazette  to  appoint  places  at 
which  petty  sessions  should  be  holden    And  whereas  doubts  have  arisen 
as  to  the  power  of  the  Oovernor  to  cancel  as  occasion  may  require  any 
such  appointments  as  have  or  at  any  time  shall  have  been  made  and  it  is 
expedient  to  remove  such  doubts    Be  it  therefore  declared  and  enacted  aoramor  may 
by  His  Excellency  the  Gov^or  of  Now  South  Wales  with  the  advice  ^potntment* 
and  consent  of  the  Legislative  Council  thereof  That  it  shall  and  may  be  oi  placet  at 
lawful  for  the  Governor  for  the  time  being  of  the  said  Colony  by  any  SS^jSii'TOff  iw 
notice  to  be  published  in  the  Government  Gazette  to  cancel  the  appoint-  iiowen. 
ment  of  any  place  which  has  been  or  shall  at  any  time  hereafter  be 
appointed  as  a  place  at  which  petty  sessiona  shall  be  holden  and  there- 
upon such  place  shall  thenceforth  cease  to  be  a  place  for  holding  such 
courts. 


An  Act  to  Amend  the  Law  relating  to  Clerks  of  Petty  86tio.no.j. 
Sessions.  S^^SoS 

[Absented  to  9th  July,  1872.]    ^  "  ^^^ 

*TTTHEEEAS  it  is  expedient  to  amend  the  law  relating  to  Clerks  of  mambUu 

T  T  Petty  Sessions  Be  it  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and 
by  the  authority  of  the  same  as  follows — 

1.  The  Governor  in  Council  may  nominate  any  person  to  be  clerk  ofooTemorin 

SBt^  sessions  at  one  or  more  places  and  any  such  clerk  may  discharge  the  ^JiStSSnot 
uties  of  his  ofiSce  at  every  place  for  which  ne  is  so  nominated.  petty  ae«iou  to 

one  or  more 

plaoea. 

2.  So  much  of  the  seventeenth  section  of  the  Act  three  William  lY.  Bepeaiing  part 
number  three*  is  hereby  repealed  as  provides  for  the  nomination  of  0De°^|™^t''J^^' 
clerk  to  every  petty  sessions  who  shall  attend  to  discharge  the  duties  of  iv  No.  3. 
his  office  at  the  place  for  which  he  shall  be  nominated  and  at  no  other 

place  whatever, 

3.  This  Act  may  be  cited  for  all  purposes  as  "  The  Clerk*  of  Petty  toaattme. 
Sessions  Aet  of  1872." 


*  See  tlUe  Criminal  law,  ■ub41Ue  Velona. 
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Feet.  4  Wm.  IV.  No.  5,  1833. 


FEES. 

4  Wm. IV. No.*.  An  Act  for  Appointing  the  Fees  to  be  taken  in  the  several 
Courts  of  Police  and  Petty  Sessions  and  by  the  Clerks  of 
Justices  acting  singly  in  the  Colony  of  New  South  Wales. 

[ASSEHTED  TO  16th  JuiT,  1833.] 

Ptwunbia.  \IU  HEREAS  it  is  expedient  that  the  fees  to  be  taken  by  the  clerks 

T  T       at  the  several  police  offices  and  petty  sessions  and  by  the  clerk  of 

magistrates  acting  singly  in  the  Colony  of  Mew  South  Wales  shoold  be 

cierkstobencbM  Mcertained  and  fixed    Be  it  therefore  enacted  by  His  Excellency  the 

^™«'*{J^J|"    Governor  of  New  South  Wales  with  the  advice  of  the  Legislative  Council 

acting  ainffiy      thereof    That  from  and  after  the  passing  of  this  Act  the  said  clerks 

Srt^toS!*      respectively  shall  and  nuy  demand  receive  and  take  the  seyeral  fees 

Clerks  Specified  in  the  schedule  hereunto  annexed  marked  A  for  the  buainesa 

denunoing  a      and  Services  therein  stated  and  by  them  performed  and  if  at  any  time 

(p^iiedto  be     hereafter  any  such  clerk  or  any  person  acting  as  such  shall  under  pretence 

SXSuieTf''*'  °^  *^y  matter  or  thing  done  transacted  or  performed  by  such  person  as 

clerk  demand  or  receive  any  other  or   greater  fee  than  such  as  are 

specified  and  set  forth  in  the  said  schedule  he  shall  for  every  such  offence 

forfeit  and  pay  the  sum  of  five  pounds  to  be  recovered  in  a  sununaiy 

way  before  any  one  justice  of  the  peace 

Provided  always  that  it  shall  be  lawful  for  every  justice  of  the  peace 
and  he  is  required  to  administer  to  any  naval  or  military  pensioner  the  oath 
or  oaths  necessary  to  be  made  for  the  receipt  of  his  pension  without  any 
charge  being  made  for  the  same. 

cierki  to  2.  And  be  it  further  enacted  That  the  chief  clerk  in  every  police  of&ce 

k**'''itatod°  *°^  clerk  to  every  petty  sessions  as  aforesaid  shall  cause  true  and  exact 
copies  of  tebie  printed  copies  of  the  table  of  such  fees  as  are  specified  in  the  schedule 
coMpicuoiu  nereunto  annexed  to  be  placed  posted  up  and  kept  constantly  in  a  con- 
part  of  pouce  spicuous  part  of  the  room  or  place  where  such  office  and  sessions  are 
flnai  "  *"  *"    respectively  held  under  pain  of  forfeiting  for  every  day  upon  whidi  the 

same  shall  not  be  so  placed  posted  or  kept  the  sum  of  ten  shillings 
Clerk!  to  and  the  clerk  of  every  justice  acting  singly  as  hereinbefore  mentioned 

u^^ngiy  to  ^li*^  produce  and  show  it  required  to  the  person  requiring  to  see  the  same 
produce  printed  a  printed  Copy  of  the  said  schedule  upon  his  demanding  payment  of  any  fee 
teu^^'eea  on  ^^d  every  such  clerk  who  shall  neglect  or  refuse  to  produce  such  copy  on 
hta  demanding  being  required  so  to  do  as  aforesaid  shall  forfeit  and  pay  the  sum  of  ten 
toed."  "  shillings  to  be  recovered  in  a  summary  way  before  any  one  justice  of  the 

peace 
Penalties  not  Provided  always  That  the  penalties  hereinbefore  imposed  shall  not  be 

J^IXIJ^Ifi-i-.  recovered  if  complaint  be  not  made  within  one  calendar  mouth  after  the 

unless  complaint  .     .  .  , .  ■^      ,,        3     iv 

made  witbfn  one  commission  of  the  alleged  onence. 

month. 

Clerks  to  make  a     3.  And  be  it  further  enacted  That  the  several  clerks  of  the  several 
eT*°"ttoe^''   po^c®  offices  and  petty  sessions  shall  once  in  every  three  months  make  a 
months  of  au     retum  in  the  form  in  the  schedule  hereunto  annexed  marked  B  to  the 
■  them*''*^**''^  justices  of  such  police  offices  and  courts  of  petty  sessions  of  each  district 
tscheduie  B.]      respectively  of  all  fees  received  by  them  in  their  offices  or  places  for  busi- 
ness for  services  done  or  performed  therein  such  retum  to  be  signed  and 
sworn  to  by  them  and  transmitted  as  the  voucher  of  their  several  accounts 

and  to  pay  the  and  the  suid  clerks  shall  forthwith  transmit  and  pay  to  the  Colonial 

Miounttotbe  Treasurer  for  the  time  being  the  full  amount  of  all  such  fees  to  be 
Treasurer.         appropriated  and  applied  to  the  public  uses  of  the  aaid  colonr  and  in 

Appropriation  ^     j  ^^  ,  ,t  i-  "* 

oifees.  support  ot  the  government  thereof. 
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81  Tio.  No.  29, 1867.    Ibet.—SmaU  Debt*,  :Principal  Act. 


SCHEDULES  REFEEEED  TO. 
A. 
Iiitt  of  fee*  to  be  taken  i^  the  clerke  at  police  offieee  and  petty  teetioru  and  by  the  cUrki  of 
magiitrate$  acting  lingly  in  New  South  Walee.* 


lS*e  wctioD  1.] 


«.  d. 

SuminoiiB  copy  and  Bervm(;     2  6 

Subpoena  not  containing  more  than  four  names     1  6 

Copies  to  serve  each        0  4 

Drawing  affidavit  and  information  in  cases  within  the  jurisdiction  of  the  magistrates 

not  exceeding  one  folio  of  seventy-two  words 1  0 

For  every  additional  folio         0  8 

Swearing  the  same          1  0 

Swearing  any  other  affidavit  affidavits  for  military  and  naval  pensions  excepted    ...  1  0 

Warrant  to  apprehend  in  cases  not  felonious         2  6 

Becognizanoe  and  notices  of  the  nature  thereof     ....  6  0 

Warrant  to  distrain  under  penal  Acts          2  6 

Order  of  a  justice  or  justices ...  1  0 

Drawing  any  other  document  required  in  the  dischaige  of  the  police  duties  not 

enumerated  above  per  folio  of  neventy-two  words      0  8 

Copy  of  proceedings  per  folio  of  seventy-two  words         0  4 


B. 

Account  of  all  Fees  received  between  the 
18  and  day  of 

as  clerk  of 


day  of 

18  by  the  undersigned 


[SwieotlaatJ 


Tlmewben. 


FartlMUtigattDg. 


From  whom. 


On  what  aooonnt. 


(Signed) 


Clerk  of 


SMAlxDxm 
ACT  01 1867. 


SMALL  DEBTS  COUET. 
An  Actio  Consolidate  and  Amend  the  Laws  relating  to  8iTk>.No.Mk 

SmaU  Debts  Courts,  t 

[AssKifTED  TO  28th  Dicehbeb,  1867.] 

WH££EAS  it  is  expedient  to   conBoIidate  aad  amend  the  lawspnambie. 
relating  to  small  debts  courts    Be  it  enacted  by  the  Queen's 
Most  Excellent  Majesty  by  and  with  the  advice  and  consent  of   the 
Legislative  Council  and  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled  and  by  the  authority  of  the  same  as  follows — 

Interpretation. 

1.  Throughout  this  Act  unless  there  be  something  in  the  context^  in  mterpntauon. 
either  case  repugnant  to  that  construction  the  term  "  court  of  petty 
sessions"  (or  the  word  "  court"  indicating  a  court  of  petty  sessions)  shall 
be  taken  and  is  intended  to  mean  any  two  or  more  jiistices  of  the  peace 
or  (in  cases  where  one  is  under  this  Act  authorised  to  adjudicate)  any 
one  justice  of  the  peace  sitting  for  the  purposes  of  this  Act  at  the  usual 


•  "  QneoiMland  "  to  be  rahftituted;  "  Tlie  Sufreme  Court  del  nf  I^W  (31  Vio.  No.  23,  ■.  36),  <Vha, 
title  Supreme  Court. 

t  The  maigtnal  notes  In  the  Oaielte  copy  contain  retennoes  to  Frisg's  Statutes  and  to  the  Acts 
10  Vic.  Ka  10 ;  22  VIo.  No.  18 ;  and  80  Vlo.  No.  17.  Tbene  Acta  have  been  repealed  (m«  Historical  Table, 
Index  volame),  and  the  relerenoes  on  omitted,  as  they  seem  to  be  no  longer  or  ptaeUoal  ntiuty. 
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place  of  meeting  of  joBtices  in  petty  sesrions  and  in  this  or  any  Act  tlie 
term  "  Small  Debts  Court "  shall  be  taken  to  mean  any  court  held  under 
this  Act  unless  the  contnuy  appear. 


OonrU  o(  petty 
■euloiu  to  be 
■mall  debt* 
courts. 


And  to  hear 
and  determine 
caoM*  totbe 
amonntor£SO 
or  by  oonient 
ot£60. 

£ioeptiona  to 
the  Jurijdlctlon 

of  lUOh  OOOTtl. 


Small  Debit  Oourtt, 

2.  All  courts  of  pet^  sessions  now  established  or  that  may  hereaft^ 
be  established  shall  within  their  respective  districts  have  power  and 
authority  to  hear  and  determine  in  a  summary  way  all  actions  whatsoerer 
(against  persons  liable  as  hereinafter  mentioned  to  be  summoned  to  such 
court  and  every  defendant  sued  jointly  with  such  person)  for  the  recorety 
of  any  debt  demand  or  damage  whether  liquidated  or  unliqmdated  to  an 
amount  in  any  case  not  exceeding  thirty  pounds  or  (where  the  party 
intended  to  be  sued  shall  by  writing  under  his  hand  hare  consented 
thereto)  to  an  amount  not  exceeding  fifty  pounds 

Provided  that  such  courts  shall  not  have  jurisdiction  in  any  case 
where  the  matter  in  question  relates  to  the  taking  of  any  duty  to 
Her  Majesty  or  any  fee  of  office  or  to  any  annual  rent  or  other  matter 
in  which  rights  in  future  may  be  bovnd  or  to  any  general  right  or  duty 
nor  where  the  debt  sought  to  be  recovered  is  for  any  money  or  thing  won 
at  or  by  means  of  any  race  match  wager  raffle  or  any  kind  of  play  or 
game  nor  in  any  case  where  the  debt  or  claim  shall  have  arisen  more  than 
three  years  before  the  issuing  of  the  summons  unless  there  hath  been  in 
writing  an  acknowledgment  of  or  promise  to  pay  the  same  within  that 
period 

Provided  also  that  in  every  case  of  trespass  to  land  if  the  title  to  the 
freehold  therein  shall  bond  fide  be  in  dispute  between  the  parties  the 
court  of  petty  sessions  shall  have  no  power  to  adjudicate  therein 

Provided  also  that  the  said  courts  shall  in  addition  to  the  powers 
hereinbefore  conferred  have  authority  to  hear  and  determine  all  disputes 
and  differences  between  partners  not  exceeding  the  simi  of  twenty 
pounds.* 

3.  The  said  courts  of  petty  sessions  shall  be  courts  of  record  and  the 
judgments  of  any  of  the  said  courts  may  be  set  up  as  a  defence  in  any 
oonru  Of  record,  action  brought  either  in  any  of  the  said  courts  or  in  any  inferior  court 
or  in  the  Supreme  Court 

Provided  that  the  entry  of  the  judgment  on  the  cause  list  of  the 
court  of  pettf  sessions  shall  be  deemed  and  held  to  be  a  record  of  such 
judgment  and  that  the  same  or  a  certified  copy  thereof  under  the  hand 
of  the  clerk  of  such  petty  sessions  shall  (on  proof  of  such  signature 
and  of  the  identity  of  the  claim  and  parties)  be  received  as  evidence  of 
such  judgment 

Provided  also  that  in  respect  of  any  action  for  trespass  to  land  tried 
in  any  court  of  petty  sessions  where  the  right  to  the  possession  shall  be 
shown  to  have  been  in  dispute  and  any  action  for  rent  not  being  between 
the  original  parties  to  the  letting  where  the  right  to  receive  or  the  liability 
to«pay  such  rent  shall  have  been  in  dispute  and  any  action  for  contribution 
to  the  erection  or  repair  of  any  dividing  fence  where  the  defendant's 
liability  to  contribute  shall  have  been  in  dispute  the  judgment  of  the 
court  of  petty  sessions  as  to  such  right  or  liability  shidl  be  condusire 
only  as  to  the  particular  act  or  acts  or  trespass  or  amount  of  rent  or 
contribution  then  in  question  and  shall  not  be  taken  to  liave  determined 
any  of  those  questions  generally  between  the  parties. 


Freehold  te. 


Partnenihlp 
jnrlidlotlon. 


Courta  of  petty 
aeaaloni  to  be 


•  By  the  Amendment  Act  of  1869  (33  Vic.  No.  4,  •.  1),  next  Act  printed,  no  Small  Debts  Oonrt  ibsll 
bare  Jurisdiction  in  any  case  for  aeduction.  or  in  any  case  where  the  tiUe  to  land  or  tiie  validity  of 
any  deTiae,  bequest,  or  limitation  under  any  vlll  or  settlement  shall  be  in  question. 
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Tlie  Jutticet. 

4.  All  causes  of  action  heard  and  determined  under  this  Act  shall  ^SjJJ'^JiJ 
BO  heard  and  determined  by  two  or  more  justices  of  the  peace  except  as  norajiJtioM!''' 
hereinafter  provided. 

5.  Provided  that  it  shall  be  lawful  for  all  police  magistrates  sitting  atMUee 

any  court  of  petty  sessions  to  hear  and  determine  all  causes  of  action  ^SStT"^ 
which  otherwise  by  this  Act  require  to  be  heard  and  determined  by  two  or 
more  justices  of  the  peace. 

6«  Provided  also  that  in  every  case  in  which  the  plaintiff  shall  seek  to  one  mmgiimta 
recover  no  more  than  the  sum  of  five  pounds  or  in  case  the  sum  in  dispute  i^J^ction  in 
exceeds  the  sum  of  five  pounds  and  does  not  exceed  thirty  pounds  but  oeruin  oun. 
both  parties  consent  thereto  (which  consent  shall  be  specially  entered 
into  the  record  book  at  the  commencement  of  the  hearmg)  it  shall  be 
lawful  for  one  justice  of  the  peace  sitting  at  the  usual  place  and  time  of 
meeting  of  any  court  of  petty  sessions  to  hear  and  determine  such  cases 
which  shall  thereupon  be  proceeded  with  in  every  respect  as  if  the  same 
were  heard  and  determined  by  two  or  more  justices  and  in  eveiy  case  the 
decision  of  such  justice  or  justices  shall  be  final  and  conclusive. 

Officers. 

7.  The  clerk  of  the  bench  or  other  clerk  of  the  said  courts  of  petty  oflicen  oi  noh 
sessions  as  may  from  time  to  time  be  directed  by  such  courts  respectively  """"^ 
shall  discharge  the  duties  of  registrar  of  the  said  courts  and  shall  in 
addition  to  auT  other  authorised  emoluments  receive  to  his  own  use  the 

fees  mentioned  in  the  schedule  hereunto  annexed  marked  A  as  payable 
on  the  entry  of  every  plaint  and  the  said  courts  of  petty  sessions  shall 
from  time  to  time  appoint  a  bailifE  or  bailiffs  for  the  service  and  execution 
of  the  processes  orders  and  judgments  authorised  by  this  Act  which 
bailifE  or  bailiffs  shall  receive  to  their  own  use  the  fees  mentioned  in  the 
schedule  hereunto  annexed  marked  A  as  payable  to  such  bailifE  or  bailiffs. 

SCHEDTTLE  A. 
Ftt»  to  6«  Paid  to  the  Several  Offitert  Vniemuntiontd  on  the  Seseral  Oeeanotu  tet 

aaaiiut  the  Same. 

».    d. 

To  the  registrar  on  entering  every  plaint  and  cause  for  trial 1  0 

To  the  registrar  for  drawing  pUunt  and  particalan  if  requested  by 

plaintiff       1  0 

To  the  registrar  for  copy  of  summons  to  be  served  on  defendant      ...  1  0 

To  the  registrar  for  every  Inspection  of  the  reoord        0  6 

To  tiie  registrar  for  drawing  and  issuing  every  writ'of  ezecntion  or 

attachment           ' 1  0 

To  the  registrar  for  every  snbpcena 0  6 

To  the  registrar  for  filling  evei^  defence  or  plea           1  0 

To  the  registrar  for  drawing  same  if  requested  by  defendant 1  0 

To  the  bailiff  for  serving  summons  or  subpoena  at  request  of  plaintiff 

or  defendant  and  making  affidavit  of  service  if  servioe  be  made  2  0 

To  the  bailiff  for  every  levy  or  caption     .10 

To  the  bailiff  for  every  mile  or  fraction  of  a  mile  over  two  miles  from 

the  court  which  he  may  have  to  travel  to  serve  aununona  or  to 

execute  other  process  oi  the  court  but  not  counting  tibe  retara 

journey       0  6 

To  the  bailiff  for  possession  money  by  the  day   ...       ...       ..        ...  3  6 

8.  The  several  fees  and  sums  of  money  expressed  in  the  said  last- fees  to  be 
mentioned  schedule  and  no  other  shall  be  taken  by  the  several  ofiBcers  of  '•'"°- 
the  said  courts  therein  mentioned  for  their  respective  services  in  the 
execution  of  this  Act. 
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Cowuel  and  AUomet/. 
Baecenfui  psrtT     9.  In  all  cases  in  whicli  coungel  or  attorney  or  both  shall  be  emplored 
^  «iJu  rtwit!  i'^  which  the  plaintiff  shall  obtain  a  verdict  in  the  said  csourts  of  petty 
seasioas  he  shall  in  addition  to  the  amount  so  recovered  be  entitled  to  hL« 
costs  of  suit  as  set  forth  in  the  schedule  B  hereto  annexed 

And  in  all  cases  in  which  a  defendant  shall  obtain  a  verdict  or 
plaintiff  shall  bave  been  nonsuited  he  shall  be  entitled  to  recover  from  the 
plaintiff  his  costs  of  suit  as  set  forth  in  the  said  schedule  nnless  the  court 
shall  certify  that  the  party  obtaining  a  verdict  should  not  be  entitled  to 
costs. 

SCHEDUIjE  B. 

Attomey't  Cotti.* 

£    $.d. 
Plaintiff's  attorney  attending  hearing  where  the  som  amoimts  to  five 

pounds  and  does  not  exceed  ten  poonds      110 

Like  where  the  sum  exceeds  ten  pounds 3    2    0 

Or  where  counsel  engued 110 

Drawing  instructions  for  connsel  when  engaged  0  10    6 

Defendiuit'a  attorney  attending  hearing  when  the  sum  sued  for  is 

under  the  sum  of  five  pounds 0  10    6 

Idke  where  the  sum  sued  for  amounts  to  five  pounds  and  does  not 

exceed  ten  pounds         110 

Uke  when  the  sum  sued  for  exceeds  ten  pounds         2    8    0 

Drawing  instruction  for  counsel  when  engaged 0  10    6 

GoumtP*  Fea. 
Plaintiff's  counsel  where  the  judgment  amounts  to  ten  pounds  or 

upwards 2    3    0 

Defendant's  counsel  when  the  sum  sued  for  amounts  to  ten  pounds 

or  upwards         2    3    0 

Wttneua'  JB3y)enta. 
Witnesses'  expenses  including   the  attendance  of   plaintiff  and 

defendant  per  diem       0    5    0 

Where  parties  have  attended  from  a  distance  one  shilling  per  mile  to  be  allowed  for 
one  way  only. 

Jurisdiction. 
10.  In  all  causes  of  action  cognizable  by  the  said  courts  of  petty 
bnugfat  b^iM)  sessions  it  shall  bo  lawful  for  the  parties  suing  in  said  courts  to  bring 
a'StSo'^hat  *^®^'  action  for  any  sum  not  exceeding  thirty  pounds  notwithstanding  the 
amaant  on        Original  cause  of  action  exceeded  that  amount 

r^qijiiiing  Provided  always  that  in  all  such  cases  the  verdict  of  the  court  shall 

be  in  full  between  the  parties  on  foot  of  that  cause  of  action  and  the 
plaintiff  shall  be  debarred  from  suing  in  any  court  for  the  overplus  of 
his  original  demand. 

Notes  or  biiu  U*  ^^  ^a*®  ^^^  defendant  in  any  action  shall  appear  to  have  given  billi 

foriununot  of  exchange  or  promissory  notes  for  the  payment  of  any  debt  originally 
JJS^."*  **"  above  the  amount  of  jurisdiction  created  by  this  Act  but  which  bills  or 
notes  are  separately  security  for  a  sum  not  exceeding  ten  pounds  each 
bill  or  note  shall  be  regarded  as  forming  a  distinct  and  separate  contract 
and  may  be  sued  upon  and  recovered  in  the  same  way  as  any  other  debt 
recoverable  under  this  Act. 

Actions  to  be  12.  Every  action  which  shall  be  brought  in  any  court  of  petty  sessions 
brought  in  court  shall  be  brought  in  the  court  which  shall  be  holden  in  and  for  the  district 
wMioiis  for  the  where  the  defendant  in  such  action  shall  usually  reside  or  in  the  court 
tti'^d^fendant  '''^l^ich  shall  be  holdcn  in  and  for  the  district  in  which  the  debt  was  con- 
residM  or  the  tracted  or  the  cause  of  action  shall  have  arisen  unless  there  be  two  or 
seemed!  '"^°°  more  joint  defendants  in  which  case  the  plaintiff  may  proceed  as  is  herein- 
after directed. 
Or  wu  liable.  Provided  always  that  in  case  the  defendant  in  any  action  shall  have 

given  an  engagement  or  promise  in  writing  to  pay  any  debt  or  sum  in  a 

•  As  to  oosta  uid  witnssaea'  expenses,  m  also  the  AmeDdment  Act  (33  Via.  No.  4,  ss.  X 1 3),  next 
Act  printed. 
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particular  place  specified  the  plaintiff  may  cause  sucli  defendant  to  be 
Rummoned  to  attend  the  court  which  shall  he  holden  in  and  for  the 
district  within  which  the  place  so  specified  is  situated 

Provided  also  that  if  any  party  after  having  in  one  district  contracted  or  where 
a  debt  or  become  liable  for  any  damage  recoverable  in  the  courts  of  petty  oSl^ed'hta" 
sessions  shall  become  resident  in  another  district  previously  to  the  issuing  midenoe. 
of  a  summons  for  the  recovery  of  such  debt  or  damage  it  shall  be  lawful 
for  the  plaintifE  to  summon  the  defendant  to  the  court  of  petty  sessions 
holden  for  the  district  in  which  such  debt  was  contracted  or  liability  for 
damage  incurred  originally  in  the  same  manner  as  if  he  had  continued  a 
resident  of  such  district. 

X3.  Where  in  case  of  persons  jointly  liable  all  the  persons  so  liable  Prooeedjogin 
shall  not  reside  within  the  jurisdiction  of  the  same  court  of  petty  sessions  d^n^uuu '' 
it  shall  be  lawful  for  the  plaintiff  to  bring  his  action  before  any  court  of  5?i'*'"*l'* 
petty  sessions  within  the  jurisdiction  of  which  any  of  the  persons  jointly  obtricu. 
liable  shall  reside  by  serving  any  of  such  persons  with  a  summons  in  the 
manner  hereinafter  directed  and  such  person  may  serve  the  other  persons 
BO  jointly  liable  with  a  notice  of  such  summons  in  order  that  they  may 
appear  and  join  in  defending  such  action  and  in  case  such  other  persons 
shall  not  so  appear  and  join  the  action  may  proceed  and  judgment  be 
obtained  and  execution  issued  against  the  person  who  shall  have  been    . 
served  with  the  plaintiff's  summons  notwithstanding  the  others  jointly 
liable  may  not  have  been  served  with  any  summons  or  joined  in  such 
action  and  no  plea  in  abatement  shall  be  allowed  for  or  advantage  be  taken  No  piea  in 
of  the  non-joinder  of  the  person  or  persons  so  jointly  liable.  oSSSwiMl 

Provided  always  that  the  person  against  whom  execution  may  have 
been  issued  shall  retain  any  nght  which  he  may  have  to  demand  con- 
tribution from  the  other  persons  jointly  liable  with  him  and  in  case  he 
shall  have  caused  such  other  persons  to  be  personally  served  with  a  copy 
of  the  plaintiff's  summons  upon  him  in  such  action  three  days  before  the 
day  appointed  for  appearing  and  answering  to  the  same  the  judgment  or 
a  copy  thereof  certified  by  the  registrar  recovered  against  him  in  such 
action  shall  be  admissible  in  evidence  in  any  action  for  contribution 
afterwards  brought  by  him  against  the  persons  so  personally  served  by 
him  as  aforesaid  for  the  purpose  of  proving  their  liability  to  such  contri- 
bution but  in  case  he  shall  not  have  caused  such  other  persons  to  be 
personally  served  as  aforesaid  then  the  liability  of  such  persons  to 
contribution  shall  be  proved  in  the  ordinary  manner 

Provided  also  that  as  often  as  any  question  shall  arise  as  to  the 
district  in  which  the  defendant  shaU  be  deemed  to  be  a  resident  the 
same  shall  be  determined  by  the  court  of  petty  sessions  as  incident  to  the 
cause. 

14.  No  person  shall  be  exempt  from  the  jurisdiction  of  the  said  courts  offloeno 
of  petty  sessions  by  reason  of  his  being  an  attorney  solicitor  or  other  JI^J'^^Sj^"' 
oflScer  of  the  Supreme  Court  but  all  sucn  attorneys  solicitors  and  officers 
shall  be  subject  to  the  several  processes  orders  judgments  and  executions 
of  the  said  courts  of  petty  sessions  in  the  same  manner  as  other  persons 
are  subject  to  the  same. 

Procedure. 

16.  Every  action  in  any  court  of  petty  sessions  shall  be  commenced  byAoUatuiBoonna 
a  demand  or  plaint  in  writing  in  which  demand  the  plaintiff  shall  shortly  i^ovrwmmBaoeS. 
and  in  substance  set  forth  his  cause  of  action  and  shall  also  state  the 
place  of  his  abode  or  the  place  of  abode  of  his  attorney  if  he  sue  by  an 
attomer  and  the  place  of  abode  of  the  defendant  and  shall  cause  such 
demand  or  plaint  to  be  filed  with  the  registrar  of  the  said  court  at  such 
times  before  the  sitting  of  the  court  at  which  the  cause  is  to  he  tried  as 
shall  be  prescribed  by  rules  to  be  from  time  to  time  made  by  the  said 
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court  and  approved  of  by  the  judge  of  the  nearest  district  court  of  tL^ 
district  wherein  such  small  debts  court  is  held  and  such  r^istrar  sh&l 
annex  the  same  or  a  copy  thereof  to  a  copr  of  the  summons  to  \^ 
retained  in  court  the  original  or  duplicate  of  which  shall  be  seired  on  ihr 
defendant  and  which  plaint  shall  be  in  the  form  set  forth  in  the  sehedij^ 
C  hereunto  annexed  or  as  near  thereto  as  the  nature  of  the  case  wii 
admit  always  preserving  the  substance  of  the  same. 

SCHEDULE  0. 
FoRUB  OF  PL&nrr. 

The  following  shall  be  the  forms  of  such  plainta  in  all  oame  to  whidi  ti»7  can  Ik 
applied — 

In  Ott  CoK  of  Ooodt  Sold. 

A.B.  of  [Brisbane  in  Qui  district]  complains  of  CD.  of  the  same  plaoo  baker  that  ibe 
said  CD.  is  indebted  to  him  in  the  sum  of  five  pounds  sterling  for  com  for  hay  or  acAf 
t/Ungt  briefiy  dtteribing  tiiern]  sold  and  delivered  by  the  said  A.B.  to  the  said  C.D.  in  r 
about  the  month  of  February  last  which  sum  the  said  C  D,  refuses  to  pay  and  the  sil 
A.B.  prays  that  he  may  be  adjudged  to  pay  the  same. 

In  tile  Gate  of  Demand  for  Sent. 
For  three  months'  rent  due  from  the  said  CD.  to  the  said  A.B.  on  or  abcmt  the  first  >■'. 
February  last  in  respect  of  the  oocupation  by  the  said  CD.  of  a  house  and  gaidea  of  at 
said  A.B.  [at  the  cate  may  be]  situate  at  Brisbane  which  sum  &c 

For  Zodffing. 
For  meat  drink  washing  lodging  and  other  things  found  and  provided  by  the  nid  AJ&. 
for  the  said  CD.  between  the  months  of  December  and  February  last  which  sum  tc 

For  Bin  of  Hor$e$. 
For  the  hire  of  a  horse  [or  a*  the  cote  may  be]  and  cart  of  the  said  A.B.  hired  and  used 
by  the  said  CD.  for  three  weeks  in  or  about  the  month  of  February  last  which  som  te. 

For  AgiUment. 
For  the  affistment  depasturing  and  keeping  of  fifty  oxen  and  one  hundred  sheep  by  the 
■aid  A.B.  for  the  said  CD.  between  the  months  of  December  and  Fel>ruary  last. 

For  Work  arid  Labor. 
For  the  work  and  labor  of  the  said  A.B.  performed  for  the  said  C.D.  on  or  about  &e. 

For  Work  and  Labor  of  Servanti. 
For  the  work  and  labor  of  the  servants  of  and  belonging  to  the  said  A.B.  perfonmil 
for  tl^  said  CD. 

For  Work  and  Labor  of  Servants  Hortet  and  Carriage*. 
Tot  the  work  and  labor  of  the  said  A.B.  by  himself  [or  his  servants  or  horses  carts  tad 
carriages  an  the  case  may  he]  performed  by  the  said  A.B.  [or  his  servants  &c]  for  the  nii 
CD.  and  for  timber  nails  &c.  [a»  the  case  may  be]  provided  by  the  said  A.B.  for  the  aid 
CD.  and  used  in  such  work  and  labor. 

For  Waget. 
For  wages  due  and  payable  from  the  said  C.D.  to  the  said  A,B,  for  his  serrice  pe- 
formed  as  the  servant  of  the  said  C.D.  between  the  months  of  December  and  Febnui; 
last. 

For  Money  LenL 
For  money  lent  by  the  said  A.B.  to  the  said  CD.  in  or  about  the  month  of  Febtuu; 
last 

On  a  Promietory  Note  or  SSI  of  Exchange. 
For  principal  and  interest  due  to  the  said  A.B.  on  a  promissory  note  drawn  by  the  said 
C.D.  payable  to  one  E.F.  or  order  and  by  him  indorsea  to  the  said  A.B.  [or  on  a  bill  of 
exoluuige  drawn  by  one  E.F.  and  accepted  by  the  said  C.D.  payable  to  the  said  A.B.] 

On  a  Bond, 
For  principal  and  interest  due  <ni  a  bond  bearing  date  the  day  of 

made  and  entered  into  by  the  said  C.D.  for  the  payment  of  £  and  intamt  on 

the  day  of  last. 

For  Money  dve  on  an  Agreement. 
For  principal  and  interest  upon  and  by  virtue  of  a  certain  agreement  bearing  date  kc- 
yiate  of  agreement]  and  made  between  &c.  whereby  the  said  C.D.  agreed  for  the  oonsiden- 
tions  therein  mentioned  to  pay  to  the  said  A.B.  tne  sum  of  £  together  vttli    ' 

lawful  Interest  on  the  same  on  the  day  of  now  past. 

On  an  Avxtrd. 
For  money  due  to  the  said  A.B.  upon  and  by  virtue  of  a  certain  award  made  by  tT 
upon  a  submission  by  the  said  A.B.  and  the  said  C.D.  to  the  arbitration  of  the  said  £.F. 
concerning  certain  matters  in  difference  between  them  and  upon  which  referenoe  the  aul 
E.F.  awarded  and  ordered  that  the  said  C.D.  should  pay  the  sum  of  £  to  the  nid 

A.B.  on  a  certain  day  now  past. 
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For  untote/u!  DUeniMyn  of  Property. 

A.B.  oompIalnB  that  CD.  of  the  same  place  bath  poBsessed  himself  of  a 

cow  \or  waraon  or  horae  or  other  thing  detained]  of  the  value  of  £  or  thereabout! 

whlcn  he  vmjuatly  detains  from  the  said  A.B.  and  the  said  A.B.  prays  he  may  be  adjudged 
to  restore  to  him  the  said  oow  &o.  or  pay  him  the  value  of  the  same. 

For  mUaufful  Detention  of  Property  Depoiited. 

That  the  said  A.B.  on  or  about  the  month  of  last  deposited  and  left 

Bevaral  articles  of  household  furniture  and  wearing  apparel  the  property  of  the  said  A.B. 
of  the  value  of  £  or  thereabout  with  the  said  CD.  to  be  safely  kept  by  the  said 

C.  D.  iintil  he  shonid  have  occasion  for  them  and  the  said  A.B.  saith  that  he  has  demanded 
the  said  household  furniture  &c  [or  caused  the  same  to  be  demanded  for  him]  but  the 
■aid  O.D.  refuses  to  deliver  up  and  unjustly  detains  the  same  and  the  said  A.B.  prays 
that  th9  said  CD.  may  be  adjudged  to  restore  to  him  the  ssid  household  furniture  &o.  or 
pay  him  the  value  of  the  same. 

For  Damage  Sustained  by  Improper  Driving. 

That  on  or  about  the  day  of  last  the  said  A.B.  [or  the 

■ervant  of  the  said  A.B.I  was  driving  his  cart  &c.  on  the  public  road  between 
and  and  tne  said  CD.  [or  the  servant  of  the  said  CD.]  was  also  on  the  said 

road  with  a  certain  carrisfie  &c.  under  his  care  and  direction  and  the  said  CD.  [or  the 
servant  of  the  said  CD.1  so  improperly  drove  and  directed  his  carriage  and  horses  that 
thereby  his  carriage  was  forced  and  driven  with  great  violence  against  the  cart  of  the  said 
A.  B.  and  broke  to  pieces  one  of  the  wheels  thereof  and  the  said  A.B.  was  thereby  damaged 
to  the  amount  of  £  and  the  said  CD.  refuses  to  make  amends  for  the 

same  and  the  said  A.B.  prays  that  he  may  be  adjudged  to  pay  the  amount  of  the  said 
damage. 

For  an  Ateault  or  Injvry  to  the  Person  Wife  Jie. 

The  said  O.D.  on  ftc  assaulted  beat  and  illtreated  the  said  A.B.  [or  the  wife  or  child 
or  serrant  of  the  said  A.B.]  to  the  dunage  of  the  said  A.B.  of  £  and  the  said 

A.B.  prayi  tee. 

For  Breaking  and  Destroying  Fences,  Ac,  and  for  Jtv'urtM  to  Land  or  Cattle. 

That  the  said  CD.  on  or  about  the'  day  of  broke  down 

and  destroyed  a  fence  of  the  said  A.B.  at  Brisbane  in  the  district  of  Brisbane  whereby 
the  said  A.B.  hath  sustained  damage  to  the  amount  of  £  &o.[or  broke  down  the 

door  of  the  house  of  the  said  CD.  and  disturbed  him  in  the  peaceable  possession  thereof 
or  cut  down  two  trees  of  the  said  A.B.  of  the  value  of  JB  or  wrongfully  trampled 

down  destroyed  and  ate  the  com  or  grass  of  the  said  A.B.  or  drove  about  and  injured 
the  sheep  or  cattle  or  killed  or  woundea  a  dog  bone  ftc  of  tiie  said  A.B.  of  the  value  of 
£  ]  and  the  said  A.B.  prays  fto. 

Infantt. 

16.  In  every  case  where  any  wages  or  any  other  sum  whatsoever  not  Berruiu  »e. 
exceeding  the  sum  of  ten  j>oundB  shall  be  due  to  any  person  under  the  ^torvn^T 
age  of  twenty-one  years  it  shall  be  lawful  for  such  person  to  sue  for  and 

recover  such  debt  in  any  of  the  said  courts  of  petty  sessions  in  the  same 
manner  as  if  he  were  of  full  age. 

Exeewton  ^e.  may  Sue  or  he  Sued. 

17.  All  executors  and  administrators  shall  have  power  to  sue  and  be  Ezeonton  and 
liable  to  be  sued  in  the  said  courts  of  petty  sessions  and  judgments  »diii»»i»««««<«». 
which  have  been  obtained  by  plaintiffs  but  not  satisfied  previous  to  their 

decease  as  well  as  all  causes  of  action  shall  survive  to  their  proper 
personal  representative  who  may  sue  out  execution  in  his  own  name  in 
the  same  way  that  the  plaintiffs  themselves  if  living  might  have  done. 

18.  If  the  plaintiff  sues  as  executor  or  trustee  of  an  insolvent  or  other  FiainturraiBg 
estate  he  shaU  so  describe  himself  in  the  plaint  filed  as  A.B.  executor  "  "*^'"- 
of  CD.  [or  A.B.  and  CD.  trustees  to  the  insolvent  estate  of  E.F.  a$  the 

ease  may  lei. 

Particulars. 

19.*  In  all  cases  the  items  constituting  the  particulars  of  claim  shall  be  ParUenian. 
stated  and  filed  with  the  plaint  or  declaration  or  appended  thereto. 


*  By  the  Amendment  Act  ot  1869  (83  Vie.  No.  4,  s.  4),  next  Act  printed,  the  plaintiff  who  has  omitted 
to  file  partloulan,  or  has  filed  losuflleient  partlealan,  may  be  allowed  to  file  or  amend  them. 
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How  •nmmoiu 
tobeuired. 


JProeett  and  Service. 

20.  The  BummonB  hereinbefore  directed  to  be  served  on  the  defends: 
may  be  served  by  delivering  such  sutnmons  to  the  wife  or  servant  of  t!» 
defendant  at  the  defendant's  usual  place  of  abode  and  in  case  i--. 
messenger  or  bailiff  who  shall  be  employed  to  serve  the  summons  gh'- 
demand  admittance  into  the  house  where  the  defendant  usually  reside: 
and  such  admittance  shall  be  refused  it  shall  be  lawful  for  him  to  pit 
such  copy  into  the  house  or  to  fix  such  copy  upon  the  door  of  the  hoa^e 
and  the  same  shall  in  such  case  be  deemed  to  be  good  service  upon  tne 
defendant. 

te^'^wl^       31*  ^^<i^  summons  shall  be  in  the  form  in  the  schedule  I>  hereand«: 
torm.  annexed  or  to  the  like  effect — 


AffldftTlt  of 

nrvlcetobe 

made. 


Setenau  to  bo 
made  uoordlng 
toiommoD*. 


SCHEDULE  D. 

Summofu  tn  any  Actum  for  any  Debt  or  Demand. 

QneenaUkad, 


lafor^ 
tion.  j 


In  the  ooart  of  petty  gessiona  for 
the  district 

Small  debt*  jnrisdiction, 
To  of 

Ton  are  hereby  smnmoned  to  appear  in  this  oonrt  at  on 

the  day  of  next  at  ten  of  the  clock  in  the  forenoon  at  tia  as- 

day  precisely  to  answer  the  following  plaint  [tiuer<  copy  of  plaint  and  partieulart  ai  i^i 
mih  the  regiitrar]  And  take  notice  that  if  yon  intend  to  defend  upon  any  matter  of  i^-^ 
or  excuae  you  must  file  particulars  of  the  same  otherwise  upon  proof  of  the  dujB  aer^icE  d 
a  copy  of  this  summons  the  cause  when  called  on  for  hearing  will  be  tried  and  jadgnxsi 
be  given  against  you  for  whatever  may  appear  to  be  due  together  with  such  costs  as  tie 
ooort  may  think  fit  to  award  And  take  notice  that  if  you  intend  to  defend  nptai  sbt 
matter  of  setK)ff  or  excuse  you  must  file  particulars  of  the  same  in  the  office  of  the 
registrar  clear  days  at  the  least  before  the  day  herein  named  for  tb 

bearing  of  the  cause  otherwise  the  evidence  you  may  bring  forward  to  support  socfa  wt<f 
cannot  be  admitted. 

Dated  this  day  of  one  thousand  oght  hondred  and 

(By  the  court)  A.B.  registnr. 

22.*  No  judgment  shall  be  recorded  by  any  court  of  petty  sessions  in 
any  case  unless  the  process  in  sueh  cause  shall  by  the  afBdavit  of  at  lea>t 
one  credible  witness  before  the  said  court  or  the  registrar  or  a  com- 
missioner of  the  Supreme  Court  or  before  a  justice  of  the  peace  be 
deposed  to  have  been  duly  served  upon  the  defendant  in  the  msima 
hereinbefore  directed. 

Drfencet. 

23.t  Defences  shall  be  made  in  conformity  with  the  notice  given  bj 
the  summons  and  may  be  in  the  form  in  the  Schedule  £  hereund^ 
annexed  or  to  the  like  effect — 


Court  of  petty  sessions  for  the ) 
district  of  f 

and 


8CHEDULE:E. 

Form  of  Defence. 

Queensland. 

18 


day  of 
pUuntifi 


defendant. 

Take  notice  that  I  intend  to  defend  this  action  for  the  following  reason  [or  leasont  at 
the  COM  may  be]. 

1st      \     [state   each  ground   at    thortly    ae  pottibU  but  mth  t^ffiaent   ebana 

2nd     >  particularly  at   to   timet  placet   penont    lumt   leeuritiet  or  tcriSa 

8rd     )  inttrumenii  <tc.] 

To  A.B.  the  above-named  plaintiff. 


*  By  the  Amendment  Act  ot  1869  (33  Via.  No.  4,  s.  7),  next  Act  printed,  the  appearanse  of  defenliii 
on  the  hearlBR  shall  render  proof  of  aorrloe  unnecenary. 

t  By  the  Amendment  Act  ot  1869  (S3  Vic.  No.  4,  a.  St.  next  Act  printed,  anj  defendant  may  lie  lei  i: 
to  defend  at  any  time  before  flnal  Judgment,  on  certain  oondltlons. 
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WUneue*. 
24.  Eveiy  person  summoned  as  a  witness  to  attend  any  of  the  said  mtaMMt  not 
courts  of  petty  sessions  shall  attend  pursuant  to  such  summons  and  shall  JJSSrai'gun^ 
be  subject  to  the  like  actions  (to  be  brought  in  one  of  the  said  courts)  of  contempt. 
for  disobeying  such  summons  as  he  would  be  subject  to  for  disobedience 
to  a  Bubpoena  issuing  out  of  the  Supreme  Court  and  it  shall  be  lawful 
for  every  such  court  of  petty  sessions  to  punish  as  for  contempt  in  a 
summary  way  by  fine  not  exceeding  forty  shillings  to  be  levied  upon 
the  goods  and  chattels  of  the  offender  or  by  imprisonment  for  any  time 
not  exceeding  fourteen  days  any  plaintiff  derendaut  or  witness  refusing  to 
be   sworn  or  to  answer  any  lawful  question  or  any  person  guilty   of 
contempt*  before  any  such  court 

Provided  always  that  nothing  in  this  Act  contained  sliall  be  construed  Penii^. 
to  compel  tbe  attendance  at  any  court  of  petty  sessions  of  any  witness 
who  may  not  be  resident  in  the  district  where  the  cause  in  which  he  is 
summoned  to  give  evidence  is  to  be  tried  nor  to  compel  any  witness  to 
attend  without  tender  of  his  reasonable  expenses. 

25.  A  subpoena  for  a  witness  and  an  attachment  for  non-appearance  toiy>nnotnApmn» 
such  subpoBua  may  be  in  the  several  forms  in  the  schedule  F  hereunder  "^'"■"'™*"'- 
annexed  or  to  the  like  effect— 

SCHEDULE  P. 

Summom  for  Witneu. 
Queensland. 

Court  of  petty  iiessions  for  tbe^  To  A.B.  of 

district  of  V  O.  I),  of 

Small  debts  jurisdiction,  j  E.F.  of 

Ton  are  hereby  severally  required  setting  all  excuses  aside  to  appear  in  this  court 


on  the  day  next  at 

of  the  dock  in  the  forenoon  precisely  to  testify  the  truth  in  a  cause 

therein  depending  between  A.B.  of  plaintiff  and  CD. 

of  defendant  on  the  part  of  the  said  A.B.  \or  CD.  eu  the 

eote  may  ie]  [aiding  if  neceuary  and  to  bring  with  yon  a  certain  agreement  or  note  &0. 

mtffiideatly  deteribing  it  ai  to  date  and  otherwite]  and  herein  fail  not  at  your  periL 

(By  the  court) 

Registrar  [or  Clerk  of  the  Court]. 

Attachment  for  Han-appearance  to  a  Summoni. 

CD-.t^ndLt    }  Victoria  Regina. 

Court  of  petty  sessions  for  the\ 

district  ot  / 

To  bailiffs  and  their  deputies  and  to  each  and  every  of  them. 

At  a  court  of  petty  sesdons  for  the  district  of  held  on  the 

day  18    it  appearing  to  this  court  that  _  has  been 

duly  served  with  a  copy  of  a  summons  to  attend  this  court  as  a  witness  in  the  above  case 
and  thoo^  duly  callea  came  not  You  and  each  of  you  are  hereby  required  to  attach  the 
said   _  wherever  you  may  find  him  for  a  disobedience  to  the  said  summons 

and  him  safely  and  securely  keep  so  that  yon  may  have  him  before  a  justice  of  the  peace 
of  the  said  court  on  the  day  of  to  hear  and  abide 

snch  order  as  shall  then  be  made  touching  the  contempt  of  the  said  in 

disobedience  of  such  sniumons. 

The  Hearing. 
26.  If  upon  the  day  of  the  return  of  any  summons  or  at  any  adjourn-  Pnoeedingi 
ment  of  the  said  court  of  petty  sessions  or  of  the  cause  for  which  the  J^°oo'tiSpo»r. 
said  summons  shall  have  been  issued  the  plaintiff  shall  not  appear  either 
in  person  or  by  some  person  authorised  on  his  behalf  or  appearing  shall  not 
make  proof  of  his  claim  or  demand  to  the  satisfaction  of  the  said  court 
it  shall  be  lawful  for  the  said  court  if  it  shall  think  fit  (when  the  defendant 
personally  or  by  some  one  duly  authorised  on  his  behalf  shall  appear  and 

•  for  tartber  powers,  tee-ne  JutHeti  Aet  qf  1886  "  (50  Vks.  No.  17.  s. «),  npra,  under  tUs  tttla. 
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shall  not  admit  the  claim  or  demand)  to  award  to  the  defendant  by  way  of 
costs  and  satisfaction  for  his  trouble  and  attendance  such  sum  as  the  court 
in  its  discretion  shall  think  fit  and  such  sum  shall  be  recoTerable  from  the 
plaintifE  by  such  ways  and  means  as  any  debt  or  damage  can  be  recoTerei 
Provided  always  that  if  the  plaintiff  shall  not  appear  when  called 
upon  and  the  defendant  or  some  one  duly  authorised  on  his  behalf  ehaJl 
appear  and  admit  the  cause  of  action  to  the  full  amount  claimed  or  a  port 
thereof  the  court  majr  if  it  shall  think  fit  proceed  to  give  judgment 
according  to  such  admission. 

FRMeedingu  27.  If  OD  the  day  so  named  in  the  summons  or  at  any  adjournment  of 
^"^^^f"**  the  court  or  cause  in  which  the  summons  was  issued  the  defendant  shall 
not  appear  either  personally  or  by  some  one  on  his  behalf  sufficiently  to 
excuse  his  absence  or  shall  neglect  to  answer  the  claim  or  demand  tl» 
court  upon  due  proof  of  service  of  the  summons  may  proceed  to  the 
trial  of  the  cause  on  the  part  of  the  plaintiff  only  and  the  judgment 
thereupon  shall  be  as  valid  as  if  both  parties  had  attended 

Provided  always  that  the  court  may  in  such  case  at  the  next  Bitti!:? 
of  the  court  or  otherwise  set  aside  any  judgment  given  in  the  absence  of 
the  defendant  and  the  execution  thereupon  upon  such  terms  as  the  said 
court  may  think  fit  on  sufficient  cause  shown  for  that  purpose  and  grant 
a  new  trial  of  the  cause  upon  the  defendant  paying  the  costs  of  the  first 
trial  and  giving  such  security  as  such  court  shall  uiink  fit  to  require  for 
the  costs  of  the  new  trial. 

Defendant  wben  28.  If  any  person  summoned  to  appear  shall  appear  according  to  the 
anutiM  to  summons  and  the  party  complaining  shall  make  default  and  the  coun 
''  shall  adjudge  the  plaintiff  to  be  nonsuited  or  if  he  shall  appear  and  the 

judgment  of  the  court  be  for  the  defendant  the  said  court  shall  at  its 
discretion  in  either  case  adjudge  to  the  said  defendant  his  reasonable 
costs  in  like  manner  as  for  the  party  complaining  and  the  said  defendant 
shall  be  entitled  to  the  like  process  of  execution  for  the  same  as  the 

Slaintrff  would  be  entitled  to  it  he  had  established  his  claim  against  the 
efendaat. 

Evidence. 
Bnin  (ff  29.  The  rules  of  evidence  observed  in  the  Supreme  Court  shall  be 

28  vic'n'o  19  applicable  to  and  observed  in  the  trial  of  all  questions  of  fact  in  the  Small 
1. 13.*'  Debts  Courts    Except  in  cases  under  ten  pounds  which  shall  be  heard  and 

determined  according  to  equity  and  good  conscience. 

Proof  to  be  30.  ]Sro  evidence  shall  be  given  by  the  plaintiff  of  any  demand  or  cause  of 

m^ten^  action  except  such  as  shall  be  stated  in  the  summons  issued  in  such  suit 
'°'™™'"*  Errors  and  MUtakes. 

Prooen  not  to  31.  ^o  procesB  Or  proceeding  of  any  of  the  said  courts  of  pettj 
tM^raS  OTTon  ^""io'^^  sYitSi  be  set  aside  on  account  of  any  technical  error  or  mistike 
only.  only  and  it  shall  be  competent  to  every  court  of  petty  sessions  to  decide 

what  is  a  verbal  or  technical  error  or  mistake  in  any  action  or  proceeding 
and  all  errors  or  mistakes  which  have  not  a  tendency  to  misinform  or 
mislead  the  opposite  party  shall  in  all  cases  be  deemed  merely  verbal 
or  technical. 

Certiorari — New  Trial — Appeal. 
No  piainu  to  32.  No  plaint  entered  in  the  said  courts  of  petty  sessions  nor  any 
beramoTed.  order  or  proceeding  had  thereon  by  virtue  of  this  Act  shall  be  removei 
out  of  the  said  courts  by  writ  of  recordari  facias  loqttelam  or  by  writ  of 
certiorari  or  otherwise  however  but  all  orders  made  by  the  said  courts  of 
petty  sessions  shall  be  final  and  conclusive  to  all  intents  and  purposes 
whatsoever. 

*  This  marginal  note  It  contained  in  the  Oatetu  copy,  but  It  only  rafen  to  a  section  fA'^Tk 
Matrimonial  Caum  JuritcUctton  Act  qf  1864"  Kiryfra,  title  Muriage  and  DlTOTOel,  which  ii  in  simiiii 
termi. 
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33.*  ••••••• 

34.  If  either  party  to  any  cause  heard  in  any  of  the  said  courts  of  app«»i. 
petty  seaaions  in  which  the  iudgment  of  the  court  or  the  sum  aued  for 
shall  amount  to  the  sum  of  ten  pounda  or  upwards  shall  be  diasatisfied 
•with  the  determination  or  direction  of  the  court  such  party  may  appeal 
to  the  nearest  district  court  which  shall  be  held  within  the  diatrict  in 
which  aaid  court  of  petty  aessions  shall  be  situate 

ProYided  that  such  party  (if  a  defendant)  ahall  within  five  clear 
days  give  notice  in  writing  to  the  opposite  party  or  his  attorney  of  his 
intention  to  appeal  and  shall  within  one  week  after  such  adjudication 
enter  into  a  recognizance  before  the  registrar  of  the  aaid  court  in  double 
the  amount  of  the  debt  and  coats  (to  be  approved  of  by  the  clerk  of  the 
court)  conditioned  to  abide  the  event  of  the  appeal  and  pay  such  debt 
and  costs  as  the  court  shall  award  or  in  lieu  of  giving  such  security 
deposit  in  the  hands  of  the  clerk  of  the  court  the  amount  of  the 
judgment  together  with  the  aum  of  ten  pounda  to  answer  the  costs  of 
such  appeal 

And  in  case  of  a  plaintiff  appealing  he  shall  give  a  like  notice  of 
appeal  and  security  in  the  sum  of  ten  pounds  (to  be  approved  of  by  the 
clerk  of  the  court)  conditioned  to  answer  the  costs  of  the  appeal  if  such 
appeal  should  be  diamisaed  or  in  lieu  of  such  security  deposit  in  the 
hands  of  the  clerk  of  the  court  the  aum  of  ten  pounda  with  like 
condition 

And  the  aaid  district  court  is  hereby  authorised  and  required  to  hear 
and  determine  the  matter  of  the  said  appeal  and  may  either  order  a  new 
trial  on  such  terms  as  the  court  may  think  fit  or  may  order  judgment  to 
be  entered  for  either  party  as  the  case  may  be  and  make  such  order  with 
respect  to  the  taxation  of  coats  of  the  aaid  appeal  as  such  court  may 
think  proper. 

36.*  •••••»» 

Judgment. 

36.  The  court  of   petty  sessions    as    aforesaid   may  make    orders  oourt  mr  nuiu 
concerning  the  time  or  times   and  by  what  instalments  any  debt  or5i5^J[J^^ 
damages  or  costs  for  which  judgment  shall  be  obtained  in  the  aaid  court  j"*"  ^y 
shall  be  paid  and  all  such  moneys  shall  be  paid  into  court  unless  other-  ""    "^  '* 
wise  directed  by  the  said  court.  ' 

37.  If  there  shall  be  cross  judgments  between  the  parties  execution  in  cro« 
shall  be  taken  out  by  that  party  only  who  shall  have  obtained  judgment  iixSoutton'only 
for  the  larger  sum  and  for  so  much  only  as  shall  remain  after  deducting  *»  fhi'iJ"""' 
the  smaller  sum  and  satisfaction  for  the  remainder  shall  be  entered  as  lum.       *" 
well  aa  satisfaction  for  the  smaller  sum  and  if  both  sums  shall  be  equal 
satisfaction  shall  be  entered  upon  both  judgments. 

Execution. 

38.  Whenever  any  court  of  petty  sessions  as  aforesaid  shall  have  Exeention  to 
made  an  order  for  the  parent  of  money  the  amount  ahall  be  recoverable  ^y  Sun^to 
in  case  of  default  or  failure  of  payment  thereof  forthwith  or  at  theP»y^'" 
time  or  times  and  in  the  manner  directed  by  execution  against  the  goods  onJer*"*"  ° 
and  chattels  of  the  party  against  whom  such  order  ahall  be  made. 


•  Section  33,  which  proTlded  for  a  new  trial,  la  repealed  by  Amendment  Act  (33  Tic.  No.  4,  •.  9), 
<iV^a.  Section  SS,  which  provided  for  taklnx  notea  of  evidence  In  ciuoi  above  £10,  Is  repealed  by  "  The 
Ditlrlcl  CnvrU  Act  qf  1867  Amatdmeat  Act "  (36  Vie.  No.  II,  >.  6),  tuora,  title  Diatrict  Courta,  Ste  ttl»(t 
•a. « to  7  ot  that  Act. 


TOI,.  n.— <J 
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31  Vic.  Ifo.  29, 


Dxeention  not 
to  Issne  until 
tallnre  to  pay 
lutaUnenu. 


B;  oonaent  of 
parties  causes 
may  be  tried  by 
•rbltration. 


On  summons 
court  may 
examine 
defendant  and 
call  irltnesaee. 


39.  If  any  court  of  petty  aessions  aa  aforesaid  sliall  have  made  anv 
order  for  the  payment  of  money  by  instalments  execution  upon  sucn 
order  shall  not  issue  against  the  party  until  after  default  in  payment  r.l 
some  instalment  according  to  such  order  and  execution  or  successiv:' 
executions  may  then  issue  for  the  whole  of  the  said  sum  of  money  and 
costs  then  remaining  unpaid  or  for  such  portion  thereof  as  the  said  court 
shall  order. 

Arbitration. 

40.  If  both  parties  in  any  cause  shall  agree  between  themaelveg  not  to 
try  their  cause  before  the  court  of  petty  sessions  but  by  means  of  arbitra- 
tion and  shall  notify  such  agreement  by  a  memorandum  in  writing  signed 
by  themselveB  or  their  agents  the  award  made  on  such  arbitration  ehall 
be  binding  on  both  parties  and  judgment  in  accordance  therewith  may  be 
entered  in  the  cause  list  of  the  said  court  of  petty  sessions  for  theplaintiS 
or  defendant  as  the  case  may  be. 

Judgment  Summom. 

41.  It  shall  be  lawful  for  any  party  who  has  obtained  any  unsatisfied 
judgment  or  order  in  any  court  held  by  virtue  of  this  Act  for  the  pay- 
ment of  any  debt  or  damages  or  costs  to  obtain  a  summons  from  the 
court  of  petty  sessions  for  the  town  within  the  limits  of  which  such  party 
shall  then  dwell  or  carr}'  on  his  business  such  summons  to  be  in  scci 
form  as  shall  be  directed  by  any  rules  made  as  aforesaid  for  regulating 
the  practice  of  the  courts  of  petty  sessions  and  to  be  served  personally 
upon  the  person  to  whom  it  is  directed  or  left  at  his  last  known  place  of 
abode  requiring  him  to  appear  at  such  time  as  shall  be  directed  by  the 
said  rules  to  answer  such  things  as  are  named  in  such  summons 

and  if  he  shall  appear  in  pursuance  of  such  summons  he  may  be 
examined  upon  oath  touching  his  estate  and  effects  and  the  manner  or 
circumstances  under  which  he  contracted  the  debt  or  incurred  the 
damages  or  liability  which  is  the  subject  of  the  action  in  which  judgment 
has  been  obtained  against  him  and  as  to  the  means  and  expectation  he 
then  had  and  as  to  the  property  and  means  he  still  hath  of  discharging 
the  said  debt  or  damages  or  liability  and  as  to  the  disposal  he  may  hsie 
made  of  any  property  and  the  person  obtaining  such  summons  as  afore- 
said and  all  other  witnesses  whom  the  court  shall  think  requisite  may  be 
examined  upon  oath  touching  the  inquiries  authorised  to  be  made  as 
aforesaid  and  the  costs  of  such  summons  and  of  all  proceedings  thereon 
shall  be  deemed  costs  in  the  cause. 

Court  may  altar  42.  It  shall  be  lawful  for  any  court  before  whom  such  summons  sh^ 
onierand mIc  ^®  ^card  if  it  shall  to  such  court  appear  fitting  to  rescind  or  alter  any 
turUier  orders,  order  that  shall  have  been  previously  made  against  any  defendant  so 
summoned  before  such  court  tor  the  payment  by  instalments  or  otherwise 
of  any  debt  or  damages  recovered  and  to  make  any  further  or  other  order 
either  for  the  payment  of  the  whole  of  such  debt  or  damages  and  costs 
forthwith  or  by  any  instalments  or  in  any  other  manner  as  to  such  court 
may  seem  reasonable  and  just. 


Court  may 
suspend  or  stay 
any  Judgment 
order  or 
execntton. 


43.  If  it  shall  at  any  time  appear  to  the  satisfaction  of  the  court  by 
the  oath  or  affirmation  of  any  person  or  otherwise  that  any  defendant  it 
unable  from  sickness  or  other  sufficient  cause  to  pay  and  discharge  the  debt 
or  damages  recovered  against  him  or  any  instalment  thereof  ordered  to 
be  paid  as  aforesaid  it  shall  be  lawful  for  the  court  in  its  discretion  to 
suspend  or  stay  any  judgment  order  or  execution  given  made  or  issued  in 
8ucn  action  for  such  time  and  on  such  terms  as  the  said  court  shall  think 
fit  and  so  from  time  to  time  until  it  shall  appear  by  the  like  proof  as 
aforesaid  that  such  temporary  cause  of  disability  has  ceased. 
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Execution. 

44.  In  an^  case  where  any  court  of  petty  aessiona  shall  make  any  Exeenuon  ot 
order  or  decision  for  the  payment  of  money  it  shall  be  lawful  for  the  i"°°*"- 
registrar  of  the  said  court  on  the  application  of  the  party  in  whose  favor 

such  order  or  decision  has  been  made  to  issue  a  precept  in  the  nature  of 
a  •writ  oi fieri faciat  which  precept  shall  be  directed  to  any  bailiff  of  any 
of  the  said  courts  or  his  deputies  who  are  hereby  empowered  to 
execute  the  same  in  any  part  of  the  said  territory  in  the  same  manner 
and  in  all  respects  as  process  of  a  similar  nature  issuing  out  of  the 
Supreme  Court  may  be  executed  by  the  sheriff  or  deputy  sheriff 

Provided  always  that  no  real  or  leasehold  property  be  liable  to  be 
levied  upon  under  writs  of  execution  out  of  the  said  courts. 

45.  No  judgment  of  any  of  the  said  courts  of  petty  sessions  against  i«t  ''"^>o*» 
the  goods  and  chattels  of  the  defendant  in  any  suit  or  action  brought  *  ™ 
therein  shall  be  executed  at  any  time  after  sunset  and  before  sunrise  and 

if  any  person  shall  execute  any  such  judgment  after  sunset  and  before 
sunrise  such  person  shall  be  liable  to  a  fine  of  ten  pounds  which  shall  be 
imposed  and  if  necessary  enforced  by  an  order  of  the  court  of  petty 
sessions  for  the  distress  and  sale  of  the  offender's  goods. 

46.  Precepts  for  execution  ahall  be  in  the  form  act  forth  in  theFormofwritiot 
schedule  Q-  hereunto  annexed  or  as  near  thereto  as  the  nature  of  the  case  •««>»«*<»>• 
will  permit  alwaya  preserving  the  substance  of  the  same. 

SCHEDULE  G. 

Preetpt  in  the  Nature  of  a  fieri  Paeiat. 

Exeoation  against  goodH. 

Court  of  petty  Besaions  for  the  ) 
diatrict  of  j 

To  of  bailiffs  of  the  court  of  petty  sessions  for  the  district 

of  and  to  the  deputy  bailiffs  duly  authorised  and  appointed  to  execute 

the  processes  of  this  court  and  to  each  and  every  of  them 

In  pursuance  and  by  virtue  of  a  deciBi<ni  of  the  court  of  petty  Masions  for  the  district  of 
made  on  the  day  of  18     you  are  hereby 

required  to  levy  of  the  goods  and  chattels  of  to  satisfy  for 

the  amount  of  pounds  shillings  and  pence 

being  the  amount  of  judgment  and  coats  which  in  the  said  court  he  was  adjudged  to  pa^y  to 
the  Raid  and  after  levy  duly  made  thereof  forthwith  to  pay  the  same  into 

this  office  And  what  you  shidl  do  herein  certify  and  return  to  this  court  at  the  expiration 
of  one  calendar  month  from  the  date  hereof  or  within  three  days  after  this  warrant  shall  be 
executed  if  that  shall  sooner^appen. 

Dated  this  day  of  18    . 

£   I.    A,  (BytheCoort)  A.B.  BegistiM'. 

Judgment    

Coste  ...*       

Execution    

Alias 


N.B. — The  bailiff  shall  certify  to  the  court  under  his  hand  (and  on  the  back  of  the 
precept  where  it  remains  in  his  possession)  the  date  of  execution  and  what  in  particular  be 
shall  nave  done  and  if  unexecuted  why  it  is  so, 

47.  The  registrar  of  any  of  the  said  courts  shall  grant  a  special  precept  gpooiai  preoept 
for  execution  when  demanded  by  the  plaintiff  or  defendant  as  the  case^?^^! p*^' 
may  be  in  any  suit  wherein  such  precept  may  be  issued  and  such  registrar 
shall  appoint  one  or  more  special  baUiffs  to  be  named  by  the  party 
applying  for  it  to  execute  such  precept 

Provided  that  every  person  appointing  a  bailiff  to  act  under  any 
special  precept  shall  together  with  two  sufficient  sureties  execute  to  the 
registrar  of  the  court  from  which  the  precept  issues  a  bond  in  the 
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DetendMit 
oontzactlng 
debts  In  one 
diatriot  and 
removing  into 
another. 


BlghU  of 
Undloidi 


penalty  of  fifty  pounds  or  for  a  larger  sum  not  exceeding  one  hundred 
poanda  if  the  said  court  shall  so  direct  conditioned  for  the  proper 
performance  of  the  duties  of  his  office 

and  such  bond  shall,  vest  in  the  registrar  of  the  court  for  the  time 
being  and  may  from  time  to  time  be  sued  on  in  his  own  name  or  in  the 
name  of  any  person  to  whom  it  may  be  assigned  under  any  order  of  the 
court  which  assignment  shall  be  made  by  an  indorsement  by  the  regiBtrar 
for  the  time  being 

and  any  person  who  shall  sustain  any  damage  by  the  neglect  or  mis- 
conduct of  any  such  bailiff  may  proceed  before  any  court  of  competent 
jurisdiction  (the  amount  of  such  damage  not  exceeding  fifty  pounds  or 
the  sum  specially  directed  by  the  court  as  aforesaid) 

and  the  bond  so  given  shall  stand  and  be  an  additional  security  for 
such  damages  and  shall  if  necessaiy  be  put  in  suit  to  recover  the  sum  and 
costs  from  the  parties  thereto  or  any  of  them. 

48.  And  whereas  persons  residing  in  and  contracting  debts  within  the 
limits  of  one  of  the  said  courts  of  petty  sessions  to  avoid  execution  upon 
judgments  recovered  against  them  may  occasionally  remove  into  tfaa 
limits  of  another  of  the  said  courts  whereby  plaintiffs  will  be  prevented 
from  recovering  their  debts  by  reason  of  the  defendants  not  being  resident 
within  the  jurisdiction  in  which  such  judgments  have  been  obtained  be  it 
therefore  enacted  That  the  removal  by  any  defendant  from  one  of  the 
said  jurisdictions  into  another  shall  not  prevent  any  plaintiff  proceeding 
against  such  defendant  in  the  jurisdiction  where  such  defendant  may 
happen  to  be  resident  at  the  time  of  issuing  execution  and  it  shall  be 
lawful  for  the  bailiff  or  his  deputy  of  any  court  of  {jetty  sessions  to  take 
such  defendant  into  custodv  or  to  dispose  of  his  goods  in  like  manner  a 
if  he  had  been  a  resident  of  the  district  in  which  judgment  was  recovered 
against  him. 

49.  No  execution  awarded  against  the  goods  of  any  party  shall  deprive 
any  landlord  of  the  power  vested  in  such  landlord  by  an  Act  passed  in 
the  eighth  year  of  the  reign  of  Her  late  Majesty  Queen  Anne  intituled 
"An  Act  for  the  better  security  of  rents  and  to  prevent  frauds  eommiUed 
by  tenants"  of  recovering  one  year's  rent  in  pursuance  of  the  said  Act. 


BeUetottwIUSl 
Inchugeot 
gooda  under 
execution. 


Disputed  Property. — Interpleader. 
60.»  •  •  •  •  .^        •  • 

51.  And  whereas  difiScuIties  may  sometimes  arise  in  the  execution  of 
process  against  goods  and  chattels  issued  under  the  authority  of  the 
courts  of  petty  sessions  by  reason  of  claims  made  to  such  goods  and 
chattels  by  persons  not  being  the  parties  against  whom  such  process  has 
issued  whereby  bailiffs  and  other  ofBicers  may  be  exposed  to  the  hazard 
and  expense  of  actions  and  \%  is  reasonable  to  afford  relief  and  protection 
in  such  cases  to  such  bailiffs  and  other  officers  be  it  therefore  enacted 
That  when  any  such  claims  shall  be  made  to  any  goods  or  chattels  taken 
or  intended  to  be  taken  in  execution  under  any  such  process  or  to  the 
proceeds  or  value  thereof  it  shall  be  lawful  for  the  court  from  which  such 
process  issued  upon  application  of  such  bailiff  or  officer  made  before  oi 
after  the  return  of  such  process  and  as  well  before  as  after  any  action 
brought  against  such  baibff  or  other  officer  to  caU  before  it  by  an  order 
for  that  purpose  made  as  well  the  party  issuing  such  process  as  the  party 
making  such  claim  and  thereupon  to  pronounce  its  decision  in  a  summary 
manner  for  the  adjustment  of  such  claim  and  the  relief  and  protection  of 


•  Section  60,  which  dealt  vlth  casea  ot  dliputed  property  levied  upon,  la  repealed  b;  the 
Amendment  Act  (33  Vic.  Kq.  4,  a.  9j,  infra. 


Digitized  by 


Google 


JTTSTICES.  1109 


1.867.  Small  Debit,  Principal  Act 

the  bailiff  or  other  officer  whict  decision  shall  be  final  and  conclusive 
against  the  said  parties  and  all  persona  claiming  by  from  or  under  them 
and  to  make  such  order  for  sale  of  the  goods  and  deposit  of  the  proceeds 
in  court  pending  the  said  inquiry  and  otherwise  as  shall  appear  to  be  just 
according  to  the  circumstances  of  the  case  and  the  coat  of  all  such  pro- 
ceedings shall  be  in  the  discretion  of  the  said  court  of  petty  sessions. 

Protection  and  Indemnities. 

52.  And  for  the  protection  of  persons  acting  in  execution  of  this  Act  be  umitatton  oi 
it  enacted  That  all  actions  for  anything  done  under  the  provisions  thereof  J^J^  "s*""* 
shall  be  commenced  within  six  months  after  the  fact  was  committed  and 

that  no  writ  shall  be  sued  against  nor  process  served  upon  any  justice  of 
the  peace  registrar  bailifi  or  other  officer  of  any  court  of  petty  sessions 
for  anything  done  in  the  execution  of  or  by  reason  of  his  office  until  one 
calendar  month  next  after  notice  in  writing  shall  have  been  delivered  to 
him  or  left  at  his  usual  place  of  abode  by  the  attorney  or  agent  for  the 
party  who  intends  to  sue  out  such  writ  as  aforesaid  in  which  notice 
shall  be  clearly  and  explicitly  contained  the  cause  of  action  the  name  and 
place  of  abode  of  the  person  who  is  to  bring  such  action  and  the  name 
and  place  of  abode  of  the  attorney  or  agent  and  that  a  fee  of  twenty 
shillings  shall  be  paid  for  preparing  or  serving  every  such  notice  and  no 
more. 

53.  All  sheriffs  and  deputy  sheriffs  keepers  of  prisons  or  other  gherisuid  other 
persons  whosoever  who  shall  do  anything  under  this  Act  in  obedience  to  KS'?^-^^ 
any  legal  order  of  any  such  court  of  petty  sessions  shall  be  and  they  are 

hereby  indemnified  for  whatsoever  shall  be  done  by  them  respectively  in 
obedience  thereto 

and  if  any  action  whatsoever  shall  be  brought  against  any  such 
sheriff  keeper  or  person  or  against  any  justice  of  the  peace  or  officer  of 
any  such  court  of  petty  sessions  for  performing  any  duty  of  his  office  in 
pursuance  of  this  Act  such  sheriff  justice  keeper  officer  or  other  person 
may  plead  the  general  issue*  and  give  the  special  matter  in  evidence 
thereupon 

and  if  the  plaintiff  be  nonsuited  or  shall  discontinue  his  action  or  a 
verdict  shall  pass  against  him  or  judgment  be  had  for  the  defendant  upon 
demurrer  bucd  defendant  shall  have  double  costs. 

Penalties. 

54.  If  any  bailiff  deputy  bailiff  or  other  officer  of  any  court  of  petty  Penalty  on 
sessions  employed  to  execute  any  process  of  execution  shall  by  connivance  """^.i^  .  »_ 
wilful  neglect  or  omission  cause  or  suffer  the  goods  of  the  party  against  °°* 

whom  such  execution  shall  be  awarded  to  be  rescued  or  carried  away  so 
that  such  execution  shall  not  have  its  due  effect  it  shall  be  lawful  for  any 
justice  of  the  court  of  petty  sessions  out  oE  which  such  process  shall  have 
issued  upon  complaint  and  due  proof  thereof  made  upon  the  oath  of  one 
credible  witness  to  order  such  bailiff  deputy  or  officer  to  pay  the  sum  of 
monev  for  which  such  execution  was  awarded  or  such  part  thereof  as  the 
said  justice  may  think  proper  to  the  party  complaining  and  to  enforce 
the  payment  thereof  by  the  same  means  as  are  herein  provided  for  the 
recovery  of  debts. 

Oommencement  and  Short  !Rtle. 

55.  This  Act  shall  commence  on  the  thirty-first  day  of  December  one  commencement 
thousand  eight  hundred  and  sixty-seven  and  may  be  referred  to  as  the  "'  ^''*- 

"  S?nall  Debts  Act  of  1867."  "  Bhort  title. 

*By  the  Judicature  Eulei,  Ord.  XIX.  r.  IS,  ittfYa,  tiUe  Pnuitice,  no  plea  ol  "Not  Ouilty  by 
Btttnte   to  now  allowed. 
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JUSTICES. 


Small  Debit,  Amendment  Act.    33  Vic.  No.  4,  1869. 


33  Tie.  No.  4  An  Act  to  Amend  «  The  Small  Debts  Courts  Act  of  1867." 

Thi  Shall 

Dimoovvn  [ABBrorTKi)  TO  14th  Seftembeb,  1869." 

Act  or  1867      ■-  ' 

AHMDiuwTAcT.  "VrrHEREAS  it  is  desirable  to  amend  "  The  Small  Debts  CourU  Act  of 

Pn-mbio.  yy       j^ggy  „,    -gg  jj  therefore  enacted  by  the  Queen's  Most  Excellent 

Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 

and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by 

the  autiaority  of  the  same  as  follows — 

jnrUdloUon.  1.  No  Small  Debts  Court  held  under  "  The  Small  Debit  Court*  A.et  of 

1867  "•  shall  have  jurisdiction  in  any  case  for  seduction  or  in  anj  case 
where  the  title  to  land  or  the  validity  of  any  devise  bequest  or  limitation 
under  any  will  or  settlement  shall  be  in  question. 

(^^  2.  When  no  attorney  shall  hare  been  employed  the  party  succeeding 

in  any  action  in  the  said  courts  shall  be  entitled  to  recover  by  way  of 
costs  such  court  fees  as  be  shall  have  paid  under  section  eight  and 
schedule  A  of  the  said  Act  and  witnesses'  expenses  when  allowed  and 
when  an  attorney  shall  have  been  employed  such  successful  party  shall 
be  entitled  to  recover  such  costs  as  are  set  forth  in  the  said  schedule  A  in 
addition  to  the  costs  recoverable  under  section  nine  of  the  said  Act  Pro- 
vided that  it  shall  be  in  the  power  of  the  court  to  make  an  order  at  the 
hearing  of  any  case  depriving  or  partially  depriving  the  successful  party 
of  costs  at  discretion. 

3.  The  costs  and  mileage  to  be  allowed  for  witnesses'  attendance 
to  give  evidence  in  any  case  in  any  such  court  shall  be  in  the  discretion 
of  the  court  but  shall  not  exceed  the  sums  mentioned  in  schedule  B  of 
the  said  "  Small  DebU  Courts  Act  o/1867."* 

4.  Any  plaintiff  who  has  omitted  to  file  particulars  of  demand  or  who 
has  filed  insu£Scient  particulars  of  demand  under  section  nineteen  of  the 
said  Act  may  be  allowed  to  file  or  amend  particulars  (as  the  case  may 
be)  if  the  court  shall  think  fit  on  such  terms  as  the  court  shall  impose 
anything  in  the  said  Act  of  one  thousand  eight  hundred  and  sixty-seven 
or  any  rule  or  practice  to  the  contrary  notwithstanding. 

5.  Any  defendant  in  any  action  in  any  Small  Debts  Court  shall  be  let 
in  to  defend  and  to  file  a  notice  of  defence  as  of  course  at  any  time  before 
final  judgment  on  swearing  that  he  has  a  good  defence  on  the  merits  on 
such  terms  as  the  court  shall  think  just  notwithstanding  any  rule  or 
practice  to  the  contrary  and  any  Small  Debts  Court  may  in  any  case 
make  orders  for  granting  time  to  the  plaintiff  or  defendant  to  proceed  in 
the  prosecution  or  defence  of  the  suit  and  may  also  from  time  to  time 

Aajoaniment.  adjoum  the  court  or  the  trial  or  further  trial  of  any  cause  for  the 
purpose  of  obtaining  proof  of  service  of  summons  or  for  any  other 
purpose  in  such  manner  and  upon  such  terms  as  to  the  said  court  may 
seem  fit. 

Amendment.  6«  -^PJ  Small  Debts  Court  may  at  all  times  amend  all  defects  and 

errors  in  such  proceeding  in  any  court  whether  there  is  anything  in 
writing  to  amend  by  or  not  and  whether  the  defect  or  error  be  that  of  the 
,  party  applying  to  amend  or  not  and  all  such  amendments  may  be  made 
with  or  without  costs  and  upon  such  terms  as  to  the  said  court  may  seem 
fit  and  all  such  amendments  as  may  be  necessary  for  the  purpose  of 
determining  in  the  existing  suit  the  real  question  in  controversy  between 
the  parties  shall  be  so  made. 


Witnenoa' 
expenm. 


Amendment  ot 
partlouljin. 


Detenoei  titer 
time  and 
•djonnunent 


*  31  Vie.  No.  29,  lut  pieoedlng  Act 


Digitized  by  CjOOQIC 


JtlSTICES.— LANDS,  CEOWN.  HU 


5  "Wm.  IV.  No.  21, 1835.     Olaintt  to  QranU,  Principal  Act. 

7.  The  appearance  of  the  defendant  on  tHe  hearing  of  any  ca«e  shall  Mectot 
render  proof  of  service  of  summons  as  prescrihed  by  section  twenty-two  ^ppeuance. 
of  the  said  Act  unnecessary  and  judgment  may  be  recorded  accordingly 
notwithstanding  the  provisions  of  that  sectiop. 

8.  Any  party  dissatisfied  with  the  decision  of  a  Small  Debts  Court  may  New  tru. 
at  any  time  within  seven  days  from  such  decision  apply  for  a  new  trial 

to  any  two  or  more  justices  sitting  in  the  court  where  the  cause  was 
heard  and  the  iustices  hearing  the  application  may  grant  the  same  upon 
such  terms  as  to  costs  or  otherwise  as  they  think  fit  or  at  their  discretion 
may  refuse  the  same  with  or  without  reaeonable  costs 

Provided  that  three  days'  notice  of  any  application  for  a  new  trial 
shall  be  given  to  the  opposite  party. 

9.  Sections  thirty-three  and  fifty  of  "The  Small  DehU  Courtt  Actofvuaf^ 
1867"*  are  hereby  repealed. 

10.  This  Bill  shall  be  taken  and  deeme4  to  ^e  and  read  and  construed  short  title, 
as  part  of  "  TAe  Small  Debts  Courts  Act  o/ 1867"»  and  may  be  styled 

and  cited  as  "  The  Sfoall  Debts  Courts  Act  o/1867  Amendment  Act." 


LABOUBEBS,  NATIVE. 

See  Native  Laboubebs. 

LABOUBEBS,  PACIFIC  ISLAND. 

See  Pacific  Isi<Ain>  Laboubebs. 


5  Wm. 

6  Vic 
18       „ 

IV.  m.  21 

.     No.    11 
„      11 

6  Wm. 

IV.  No 

16 

LANDS,  CBOWN. 

Claiub  to  Gbants. 

(Oroum  Land  Claims  Act  of  1835)         

{Crown  Land  Claims  Act  Amendment  Act  of  1842) 
(  Crovm  Land  Claims  Act  Amendment  Act  of  1854) 

VaIiIDITT  of  Gbahts. 

{Oroum  Lands  Grants  Act  of  \^ZQ)       

Official  Subtet  Mabks. 
{Oroum  Lands  Survey  Marks  Act  of  1852)       ...     16     Vic.     No.    15 
Pastobal  Leases,  Unsettled  Disteicts. 

Fattoral  Leases  Act  of  1869       33     Vie.     No.     10 

Cbows  Laitds  Acts. 

Crown  Lands  Act  of  I884t  48     Vic.     No.    28 

Croum  Lands  Act  of  1884t  Amendment  Act  of  1885     49       „         „        7 
Oroum  Lands  Act  Amendment  Act  of  188Q        ...     50       „         „      33. 

CLAIMS  TO  GEANT8. 
An  Act  for  Appointing  and  Empowering  Commissioners  toBwm.iT.No.n. 
Examine  and  Report  upon  Claims  to  Grants  of  Land 
under  the  Great  Seal  of  the  Colony  of  New  South 
Wales. 

[Assented  to  2nd  June,  1835.] 

WHEBEAS  a  certun  Act  was  jwssed  by  His  Excellency  the  Governor  proamWe. 
with  the  advice  of  the  Legislative  Council  of  New  South  Wales 
in  the  fourth  year  of  the  reign  of  His  present  Majesty  intituled  "  An 
Act  for  Appointing  and  Empowering  Commissioners  to  hear  and  determine 
upon  Claims  to  Grants  of  Lands  under  the  Great  Seal  of  the  Colony  of 

*  91  vie.  No.  28,  lut  piecediag  Act. 
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OoTernor 
emixnrered  to 
appoint 
oommintonen 


New  South  Wales"  which  Act  is  no  longer  in  full  operation  by  reason  of 

certain  of  the  provisionR  thereof  having  been  limited  to  a   particular 

time  and  the  said  Act  having  been  found  highly  beneficial  in  settling 

disputed  claims  to  grants  of  tand  it  is  expedient  to  renew  the  same  with 

certain  alterations  and  amendments     Be  it  therefore  enacted  by  His 

Excellency  the  Governor  of  New  South  Wales  with  the  advice  of  the 

..  ,  .  Legislative  Council  thereof  That  it  shall  and  may  be  lawful  for  the 

their  poTsn  and  -,  =>  £  at.  •        i  x     •  •     • 

datin.  Q-ovemor  of  this  colony  to  issue  one  or  more  commission  or  commissions 

under  the  Great  Seal  of  this  colony  as  the  same  may  become  necessary 

and  thereby  to  nominate  and  appoint  three  or  more  persons   to   be 

commissioners  for  examining  and  reporting  upon  claims  to  grants  of  land 

within  the  Colony  of  New  South  Wales 

and  one  of  the  said  persons  shall  be  appointed  by  {he  Gevemor  to 
be  president  of  the  said  commission 

and  the  said  commissioners  or  any  two  of  them  of  whom  the  presi- 
dent shall  be  one  shall  have  full  power  and  authority  to  hear  examine 
and  report  upon  all  applications  for  grants  of  land  under  the  Great  Seal 
of  this  colony  that  shall  or  may  be  referred  to  them  under  and  by  virtue 
of  the  provisions  of  this  Act 

and  each  of  the  said  commissioners  shall  before  proceeding  to  act  as 
such  take  and  subscribe  before  one  of  the  judges  of  the  Supreme  Court 
the  oath  set  forth  in  the  schedule  hereunto  annexed  marked  A  and  the 
Colonial  Secretary  shall  cause  the  said  oaths  so  subscribed  to  be  recorded 
in  his  office. 


[SchednlaA.] 


GoTernoT  to 
appoint 
Kcretaryto 
oommlMionen, 


[Schedule  B.] 


Governor  u 
often  aa  he 
•hall  aee  lit  to 
reter  all  olaima 
to  grants  of 
land  to 
oommluionen. 


2.  And  bo  it  further  enacted  That  some  fit  and  proper  person  shall 
from  time  to  time  as  the  same  may  become  necessary  be  appointed  by 
the  said  Governor  to  perform  the  duties  of  secretary  to  the  said  commis- 
sioners and  the  said  secretary  shall  before  exercising  any  of  the  duties 
of  his  office  take  and  subscribe  before  one  of  the  judges  of  the  Supreme 
Court  the  oath  set  forth  in  the  schedule  hereunto  annexed  marked  B  and 
the  Colonial  Secretary  shall  cause  the  said  oath  so  subscribed  to  be 
recorded  in  his  office. 

3.  And  be  it  further  enacted  That  it  shall  be  lawful  for  the  Governor 
of  the  said  colony  as  often  as  to  His  Excellency  shall  seem  fit  to  refer 
the  claims  of  all  persons  to  have  grants  of  land  in  due  form  of  law 
executed  to  them  in  virtue  and  in  performance  of  the  promise  of  any 
Governor  for  the  time  being  to  the  said  commissioners  to  the  end  that  all 
such  claims  may  be  duly  examined  and  reported  upon  for  the  information 
and  guidance  of  the  Governor 

And  the  said  commissionerB  or  any  two  of  them  of  whom  {he  presi- 
dent shall  be  one  shall  proceed  to  hear  examine  and  report  thereon  in 
manner  hereinafter  mentioned 

Provided  always  that  nothing  herein  contained  shall  authorise  die 
said  commissioners  to  receive  or  report  upon  any  claims  but  such  as  shall 
be  referred  to  them  by  the  Governor  as  tuoresaid. 

commimionera  4.  And  be  it  further  enacted  That  in  hearing  and  examining  all  claims 
reaHiSticeaS  *°  grants  as  aforesaid  the  said  commissioners  shall  be  guided  by  the  real 
good  conscience  justice  and  good  conscience  of  the  case  without  regard  to  legal  forms  and 
ot  the  can.  solemnities  and  shall  direct  themselves  by  the  best  evidence  that  they  can 
procure  or  that  is  laid  before  them  whether  the  same  be  such  evidence  as 
the  law  would  require  in  other  cases  or  not 

and  in  case  they  or  any  two  of  them  shall  be  satisfied  that  the  person 
or  persons  claiming  such  lands  or  any  part  thereof  is  or  are  entitled  in 
equity  and  good  conscience  to  hold  the  said  lands  and  to  have  a  grant 
thereof  made  and  delivered  to  such  person  or  persons  under  the  Great 
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Seal  of  the  said  colony  they  the  said  commiBsioners  shall  report  the  eame 
and  the  grounds  thereof  to  the  Governor  accordingly  and  snail  set  forth 
the  Bituation  measurement  and  boundaries  by  nhich  the  said  lands  shall 
and  may  be  described  in  every  such  grant      ^ 

Provided  however  that  nothing  herein  contained  shall  be  held  to 
oblige  the  Governor  to  make  and  deliver  any  such  grant  as  aforesaid 
unless  His  Excellency  shall  deem  proper  so  to  do. 

5.  And  be  it  further  enacted  That  the  meetings  of  the  said  commis- 1*^^  °'  *^ 
sioners  shall  be  holden  at  such  place  as  the  said  Governor  shall  from  time  **""'"  ""* 
to  time  appoint  and  the  said  commissioners  shall  proceed  with  all  due 
despatch  to  investigate  and  report  upon  the  claims  referred. 

6.  And  be  it  further  enacted  That  it  shall  and  may  be  lawful  for  the  Powerot 
said  commissioners  upon  receiving  any  such  claim  for  report  as  aforesaid  ""S^ra™!?*" 
to  appoint  a  day  by  notice  in  the  Government  Gazette  for  hearing  such  iritu«M««. 
claim  and  to  issue  summonses  requiring  all  such  persons  as  shall  therein 

be  named  to  appear  before  the  said  commissioners  at  the  day  and  time 
therein  appointed  to  give  evidence  as  to  all  matters  and  things  known  to 
any  such  person  respecting  any  claim  as  aforesaid  and  to  produce  in 
evidence  all  deeds  instruments  or  writings  in  the  possession  or  control  of 
any  such  person  which  they  might  by  law  be  required  and  compelled  to 
give  evidence  of  or  to  produce  in  evidence  in  any  cause  respecting  the 
like  matters  depending  m  the  Supreme  Court  of  this  colonv  in  so  far  as 
the  evidence  of  such  persons  and  the  production  of  such  deeds  instruments 
and  writings  shall  be  necessary  for  the  due  investigation  of  any  such 
claim  as  aforesaid  depending  before  the  said  commissioners 

and  that  all  such  evidence  shall  be  taken  down  in  writing  in  presence 
of  the  witnesses  respectively  giving  the  same  and  shall  at  the  time  be 
signed  by  them  or  in  case  of  their  refusing  or  being  unable  to  sign  by 
the  secretary  to  the  said  commissioners 

and  that  all  such  evidence  shall  be  given  on  oath  which  oath  it  shall 
and  may  be  lawful  for  the  said  commissioners  to  administer  to  every 
person  appearing  before  them  to  give  evidence 

and  that  any  person  taking  a  false  oath  in  any  case  wherein  an  oath 
is  required  to  be  taken  by  this  Act  shall  be  deemed  guilty  of  wilful  and 
corrupt  perjury  and  being  thereof  duly  convicted  shall  be  liable  to  such 
3)ains  and  penalties  as  by  any  laws  now  in  force  any  person  convicted  of 
wilful  and  corrupt  perjury  is  subject  and  liable  to. 

7.  And  be  it  further  enacted  That  whenever  any  person  who  being  witanm  not 
duly  summoned  to  give  evidence  before  the  said  commissioners  as  afore-  JJ^togUi'gtT* 
said  his  or  her  reasonable  expenses  having  been  paid  or  tendered  and  not  tTidenoe. 
having  any  lawful  impediment  allowed  by  the  said  commissioners  shall 
fail  to  appear  at  the  time  and  place  speci^ed  in  such  summons  or  after 
appearing  shall  refuse  to  be  sworn  or  to  answer  any  lawful  question  or  to 
produce  any  deed  instrument  or  writing  which  he  or  she  may  lawfully  be 
required  to  produce  or  vnthout  leave  obtained  from  the  said  commissioners 
wilfully  withdraw  from  further  examination  then  and  in  every  such  case 
the  said  commissioners  shall  cause  such  default  or  refusal  or  wilful  with- 
drawing to  be  certified  in  writing 

and  thereupon  it  shall  and  may  be  lawful  for  the  person  at  whose 
iostance  or  on  whose  behalf  such  summons  as  aforesaid  was  issued  to 
take  out  the  process  of  the  Supreme  Court  for  summoning  such  last 
mentioned  person  to  appear  before  the  said  court  at  the  time  therein 
specified  summarily  to  snow  cause  why  he  or  she  should  not  be  attached 
fined  or  imprisoned  for  such  default  refusal  or  wilful  withdrawing  as 
aforesaid 
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and  if  sudi  person  having  such  last  mentioned  summons  duly  serred 
npon  him  or  her  shall  at  the  time  therein  specified  faU  to  show  cause  for 
his  or  her  said  default  refusal  or  withdrawing  to  the  satisfaction  of  such 
court  it  shall  and  may  be  lawful  for  such  court  on  proof  by  the  return  of 
the  oflScers  serving  the  same  or  by  af&davit  of  the  due  service  of  the  said 
summons  to  give  evidence  and  of  the  said  summons  to  show  cause  and 
on  production  of  a  copy  of  the  said  certificate  under  the  hand  of  the 
secretary  of  the  said  commissioners  to  grant  a  warrant  to  apprehend  the 
person  bo  failing  to  show  cause  and  to  commit  him  or  her  to  prison  and 
there  to  remain  without  bul  until  he  or  she  shall  submit  to  be  sworn  and 
to  answer  all  such  questions  and  to  produce  all  such  deeds  instrnments 
or  writings  as  aforesaid  in  so  far  as  shall  lawfully  be  required  of  him  or 
her  and  further  to  set  such  fine  upon  such  person  as  the  court  shall  think 
meet  and  unless  the  same  shall  be  forthwith  paid  to  grant  process  for 
levying  the  amount  thereof  upon  the  property  of  such  person 

and  every  such  fine  or  the  amount  thereof  which  shall  be  levied  shall 
forthwith  be  paid  to  the  chief  clerk  of  the  said  court  and  the  said  chief  clerk 
shall  forthwith  out  of  the  amount  of  such  fine  pay  to  the  person  at  whose 
instance  the  sentence  imposing  the  fine  was  obtained  the  expenses 
incurred  in  summoning  the  person  fined  and  in  obtaining  such  sentence 
as  taxed  by  the  said  chief  clerk  and  shall  account  for  and  pay  over  the 
residue  of  such  fine  in  like  manner  as  he  is  by  law  required  and  directed 
to  account  for  and  pay  over  fees  or  fines  received  by  him  as  chief  clerk 
of  such  court. 

xffaot  o{  8.  And  be  it  further  enacted  That  all  mortgages  and  judgments  which 

mortgiigeaand  -would  have  bound  the  said  lands  or  any  part  of  them  in  case  grants 
to  Mttt^ignaita.  thereof  had  been  given  under  the  Great  Seal  of  the  colony  before  such 
mortgages  or  judgments  were  made  or  given  shall  have  the  sane  force 
and  effect  with  respect  to  such  lands  after  grants  thereof  shaU  have  been 
made  and  delivered  in  pursuance  of  the  provisions  of  this  Act  as  if  the 
same  had  been  made  and  delivered  previous  to  the  dates  of  such  mort- 
gages or  judgments  as  aforesaid  any  law  to  the  contrary  in  anywise 
notwithstanding. 

0  •  •  •  •  •  •  •  • 

ftM  to !» taken     lO.t    And  be  it  further  enacted  That  there  shaJl  he  paid  to  the 

by  locrBtuy  to    secretary  of  the  said  commissioners  by  every  person  making  a  claim  to 

oommteionen.    ^  gjant  of  land  which  shall  he  referred  by  the  Governor  to  the  said 

commissioners  for  examination  as  hereinbefore  is  provided  the  several 

[Scheduia  C]     ^^^^  specified  in  the  schedule  hereunto  annexed  marked  C  and  the  said 

secretary  shall  duly  account  for  the  fees  so  paid  to  him  as  aforesaid 

and  shall  pay  the  same  into  the  hands  of  the  Colonial  Treasurer  on  the 

last  day  of  every  month  to  be  appropriated  to  the  public  uses  of  the 

said  colony  and  in  support  of  the  government  thereof 

Provided  always  and  be  it  further  enacted  That  it  shall  and  may  be 
lawful  for  the  said  commissioners  or  any  two  of  them  of  whom  the 
president  shall  be  one  to  admit  any  poor  person  to  appear  and  prosecute 
nis  claim  as  aforesaid  without  the  payment  of  any  fees  if  it  shiul  appear 
to  the  said  commissioners  that  such  person  is  poor  and  not  in  a  condition 
to  pay  the  same. 

ViKfuCiati  U*  ^<^  ^  i^  further  enacted  That  from  and  after  the  passing  of  this 

wm.iv.No.»     Act  the  said  recited  Act  of  the  Governor  and  Council  passed  in  the 
m^ter«*and       fourth  year  of  the  reign  of  His  present  Majesty  shall  be  and  the  same 

thiuga  acttully    ^ 

commenced.        "~"  ■ 

•  Section  9  provided  (or  the  paj-ment  ot  certain  tees ;  It  im  repealed  by  18  Via  No.  11  {titfrm,  under 
thla  title),  which  subaUtutea  other  (eea. 

t  Section  10  and  Schedule  C  (ao  far  aa  they  relate  to  the  tee  receivable  by  the  aecretary  on  Isal 
reiwrt;  are  repealed  by  6  Vic.  No.  11,  i.  1,  next  Aot  printed. 
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1S35.  Claim*  to  Orantt,  Frimeipal  Act. 

is  hereby  repealed  saving  and  excepting  as  to  all  matters  and  things 
actually  commenced  and  still  pending  and  undetermined  all  which  said 
matters  and  things  shall  and  may  be  done  performed  determined  and 
completed  under  the  said  recited  Act  in  like  manner  as  if  the  same  had 
continued  in  full  force  and  operation. 


SCHEDULES  BEFEBBED  TO. 

A,  [SMMcttonlO 

Communoner'a  oath. 
I  do  solemnly  swear  that  faithfully  diligently  and  impartially  to  the 

best  of  my  ability  I  will  execute  the  duties  of  a  commissioner  ap|x>intea  under  and  by 
virtue  of  a  certain  Act  of  the  Governor  of  New  South  Wales  with  the  advice  of  the 
Ije^lative  Council  of  the  said  colony  made  and  passed  in  the  fifth  year  of  the  reign  of 
His  Majesty  King  William  the  Fourth  intituled  "  An  Aafor  Aj^aointing  and  Empouering 
Commitsioneri  to  Examine  and  Rmorl  upon  Claimt  to  Orantt  of  Land  under  the  Qreat 
Seal  of  the  Colony  of  New  South  Wale*  "  and  that  I  will  not  myself  directly  or  indirectly 
take  or  receive  or  knowingly  permit  any  other  to  take  or  receive  any  fee  or  reward  for  any 
thing  done  or  performed  under  and  by  virtue  of  any  of  the  provisions  of  the  said  Act  other 
than  and  except  such  as  is  autiiorised  by  the  said  Act. 

So  help  me  God, 

A.B. 
Sworn  before  me  this  day  of  18   . 

Judge  of  the  Supreme  Court. 

B.  [AfseoUont.] 

Seeretary't  oath. 
I  do  solemnly  swear  that  faithfully  diligently  and  impartially  to  the 

best  of  my  ability  I  will  execute  the  duties  of  secretary  to  the  commissioners  appointed 
under  and  hf  virtue  of  a  certain  Act  of  the  Governor  of  New  South  Wales  with  the  advice 
of  the  Legisuktive  Council  of  the  said  colony  made  and  passed  in  the  fifth  year  of  the  reign 
of  His  Majesty  King  William  the  Fourth  intituted  "  An  Act  for  Appointing  and  Empowerinff 
Commiuioneri  to  Examine  and  Seport  utmn  Claimi  to  Orantt  of  Land  under  the  Great  Seal 
of  the  Colony  of  New  South  Walet"  and  that  I  will  not  myself  directly  or  indirectly  take 
or_  receive  or  Icnowingly  permit  any  other  to  take  or  receive  any  fee  or  reward  for  any 
thing  done  or  performed  under  and  by  virtue  of  any  of  the  provisions  of  the  said  Act  and 
that  I  will  duly  account  for  and  pay  over  to  the  Colonial  Treasurer  on  the  last  day  of 
every  month  all  fees  previoosly  received  by  me  as  in  the  said  Act  directed. 

So  help  me  God.  

CD. 
Sworn  before  me  this  day  of  18    . 

Judge  of  the  Supreme  Court. 


[Sm  aeotlon  ia3 


Feet  to  he  rteeivtd  by  the  teeretary  to  the  eommiitionert. 


£  «.  d. 


For  every  summons  for  witnesses  each  summons  containing  four  names  by  the 

party  regniring  the  same         0    2    6 

For  every  witness  examined  or  document  or  voucher  produced  in  evidence  by  the 

party  on  wliose  behalf  examined  or  produced        0    10 

For  talcing  down  the  examination  of  any  witness        0    10 

For  every  one  hundred  words  after  the  first  hundred  additional     0    10 

For  every  certificate  granted  by  commissioners  of  default  refusal  to  answer  or 

wilful  withdrawing  of  any  witness 10    0 

For  every  final  report  to  be  paid  by  the  party  or  parties  in  whose  favor  report 

made         2   0   0 


•  Section  10  snd  Schedule  0  i  so  far  as  tbey  relate  to  tbe  lee  receivable  by  the  secntaijr  on  flnal 
nport)  are  repealed  by  8  Tic.  Ko.  11,  s.  1,  next  Act  printed. 
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Clainu  to  OranU,  Amendment  Acts.    6  Vic.  No.  11, 18^. 

6Tio.No.li.  An  Act  to  Amend  Schedule  C  of  an  Act  intituled  "An 
Act  for  Appointing  and  Empowering  Gommisadoners  to 
Examine  and  Eeport  upon  Claims  to  Grants  of  Land 
under  the  Great  Seal  of  the  Colony  of  New  South 
Wales." 

[ASSXNTED  TO  16tH  AUGUST,  1842.] 

PreMnWe.         "TTTHEREAS  a  certain  Act  was  passed  by  Ms  Excellency  the  Ctovernor 

T  T       of  New  South  Wales  with  the  advice  of  the  Legislative  Conncil 

thereof  in  the  fifth  year  of  the  reign  of  His  late  Majesty  King  William 

5  wm.iv.No.»i.  the  Fourth  intituled  "  An  Act  for  Appointing  and  Mmpoweriny  Commit- 

tionert  to  Examine  and  Beport  upon  Clainu  to  Chantt  of  Land  under  the 

Great  Seal  of  the  Colony  of  New  South  Wales"  and  whereas  it  is  expedient 

to  amend  schedule  C  of  the  said  Act  insomuch  as  relates  to  the  fee  to  be 

received  by  the  Secretary  to  the  Commissioners  for  erery  final  report  to 

itepeiia  lo  mucb  be  paid  by  the  party  or  parties  in  whose  favor  the  report  is  made    Be  it 

«'wiI1v!'No°iit'ierefore  enacted  by  His  Excellency  the  Ghvemor  of  New  South  Wales 

u  reiktes  to^e  with  the  advice  of  tne  Legislative  Council  thereof  That  from  and  after  the 

tbe  Mcieury  on  passing  of  this  Act  so  much  of  the  said  Act  as  relates  to  the  said  fee  in 

oui  reporu.      the  schedule  to  the  said  Act  annexed  marked  C  shall  be  and  the  same  is 

hereby  repealed. 

2.*  ••••••• 


IS  Tio.  No.  11. 


Praamble. 


An  Act  to  Increase  the  Hemuneration  of  the  Commissioners 
for  Examining  and  Reporting  on  Claims  to  Grants  of 
Land  and  of  their  Secretary. 

[AssEKTED  TO  4th  Auoust,  1854.] 

WHEREAS  by  the  Act  of  Conncil  passed  in  the  fifth  year  of  the 
rei^  of  His  late  Majesty  King  W illiam  the  Fourth  numbered 
twenty-one  it  was  enacted  that  the  omy  remuneration  to  the  commis- 
sioners appointed  under  the  said  Act  should  be  a  fee  of  three  guineas 
payable  to  them  that  is  to  say  one  guinea  to  each  of  them  upon  the 
making  of  every  final  report  upon  a  claim  or  claims  to  a  grant  of  land 
and  that  the  only  remuneration  of  their  secretary  should  be  a  fee  of  one 
pound  payable  to  him  upon  every  case  referred  to  the  said  commissioners 

And  it  was  by  the  Act  of  Council  passed  in  the  sixth  year  of  the 
reign  of  Her  Majesty  Queen  Victoria  numbered  eleven  enacted  that  the 
fee  to  be  paid  for  every  such  report  by  the  party  or  parties  in  whose  favor 
the  same  was  made  should  be  the  sum  of  four  pounds  three  shillings 
that  is  to  say  the  collective  amount  of  the  total  remuneration  aforesaid 
for  each  particular  case  and  whereas  it  is  deemed  expedient  to  increase 
the  remuneration  to  be  received  by  the  said  commissioners  and  their 
secretary  respectively 

Be  it  enacted  by  His  Excellency  the  Governor  of  New  South  Wales 
with  the  advice  and  consent  of  the  Legislative  Council  thereof  as 
follows 

s.  t  of  5  wm.  IT.     1.  The  ninth  section  of  the  said  first  recited  Act  and  the  second  section 
?vil'No*ii  ***'  "^  ^^^  **i^  secondly  recited  Act  are  hereby  repealed. 

•  Section  2  preicribod  a  fee  to  the  lecretar}'  lor  tbe  Bnal  Teport ;  It  tm  repeiloil  by  IS  Vic.  No.  11, 
1. 1,  next  Act  printed. 
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18  Vic.  No.  11, 1854 ;  6  Wm.  IV.  No.  16, 1886.         VaJidity  of  Grmtt. 

2.  The  commiBsionera  now  and  hereafter  appointed  by  the  Governor  ^^'^SSSSm*™ 
for  examining  and  reporting  upon  claims  to  grants  of  land  under  the  mnd  ■eontwr 
authority  of  the  said  first  recited  Act  shall  and  may  respectirely  receive  **"*'''**• 
for  their  own  use  for  every  final  report  made  by  them  in  manner  and 
form  prescribed  by  the  same  Act  upon  any  claim  or  claims  to  a  grant  of 
land  the  sum  of  two  guineas 

and  the  secretary  to  the  said  commissioners  shall  and  may  receive  for 
his  services  for  every  case  referred  to  the  said  commissioners  the  sum  of 
two  pounds 

and  the  whole  fee  to  be  received  by  such  secretary  for  every  such 
final  report  to  be  paid  by  the  party  or  parties  in  whose  favor  the  same 
shall  be  made  shall  be  the  sum  of  eight  pounds  and  six  shillings 

and  the  fees  aforesaid  shall  be  the  whole  remuneration  of  the  said 
commissioners  and  their  secretary  respectively  for  and  in  respect  to  their 
Baid  offices. 


VALIDITY  OF  GRANTS. 

An  Act  to  Remove  Doubts  concerning  the  Validity  of  6wm.iv.No.ie. 
Grants  of  Land  in  New  South  Wales. 

[Assented  to  9th  Junb,  1886.] 

WHEREAS  the  Governors  Lieutenant-Governors  and  persons  adminis-  preamua. 
tering  the  government  of  New  South  Wales  have  from  time  to 
time  been  authorised  and  empowered  by  His  present  Majesty  and  His 
Majesty's  two  last  Boyal  predeces»ors  by  commission  under  the  Great 
Seal  to  grant  and  dispose  of  the  waste  lands  of  New  South  Wales 

and  whereas  in  exercise  of  the  power  and  authority  in  them  so  vested 
as  aforesaid  the  respective  Governors  Lieutenant-Governors  or  persons 
administering  the  government  of  New  South  Wales  have  from  time  to 
time  made  and  issued  grants  or  conveyances  of  lands  situated  in  the  said 
colony  to  divers  of  His  Majesty's  subjects  but  such  grants  or  conveyances 
have  been  made  in  the  names  of  the  said  Governors  Lieutenant- 
Governors  or  persons  administering  the  government  for  the  time  being 
and  not  in  the  name  of  His  Majesty  or  either  of  His  Majesty's  Hoyu 
predecessors 

and  whereas  doubts  have  been  entertained  whether  such  grants  or 
conveyances  made  and  issued  as  aforesaid  by  reason  of  the  informality 
thereof  are  valid  in  the  law  or  binding  upon  His  Majesty  his  heirs  and 
successors 

and  whereas  to  remove  such  doubts  and  to  quiet  the  titles  of  His 
Majesty's  subjects  holding  or  entitled  to  hold  any  lands  in  New  South 
Wales  BO  granted  or  conveyed  as  aforesaid  His  IVlajesty  hath  through  the 
Bight  Honorable  Charles  Viscount  Glenelg  one  of  His  Majesty's 
Principal  Secretaries  of  State  graciously  signified  his  Boyal  will  and 
pleasure  that  all  grants  or  conveyances  of  lands  made  by  any  such 
Governor  Lieutenant-Governor  or  person  lawfully  administering  the 
government  for  the  time  being  in  the  exercise  or  supposed  exercise  of  the 
powers  and  authorities  in  them  so  vested  as  aforesaid  should  be  declared 
to  be  valid  in  the  law  and  binding  upon  His  Majesty  his  heirs  and 
successors    - 

Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  NewDeoi»ringtha 
South  Wales  with  the  advice  and  consent  of  the  Legislative  Council toiSnd'hiSto' 
thereof  That  all  grants  deeds  or  conveyancea  at  any  time  heretofore  made  i«»«<x>  ''y  'i»e 
and  issued  by  or  in  the  name  of  any  Governor  Lieutenant-Governor  or  ooio™""  " 
person  lawfully  administering  the  goveraQXQT).t  oi  New  South  Wales  of 
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Validitjf  of  Qrantt.—OJieial  Survey  Marks.     16  Yic.  No.  15, 1851 

any  lands  situated  in  the  said  colony  and  notwitlistanding  such  granti 
deeds  or  conveyances  shall  not  be  in  the  name  of  His  Majesty  or  of  either 
of  His  Majesty's  two  last  Boral  predecessors  shall  be  and  shall  be 
deemed  taken  and  held  to  be  and  to  nave  been  from  the  respective  dates 
thereof  as  valid  and  effectual  in  the  law  to  grant  and  convey  such  lands 
and  shall  be  as  binding  upon  His  said  Majesty  his  heirs  and  successors  to 
all  intents  and  purposes  as  if  such  grants  deeds  or  convevances  had  been 
made  and  issued  in  the  name  of  His  Majesty  or  of  either  of  ilis 
Majesty's  two  last  Boyal  predecessors  and  had  passed  and  been  executed 
under  the  public  seal  of  the  said  colony*  and  nad  been  recorded  in  the 
most  regular  form  of  law  anything  in  any  Act  law  custom  or  usage  to  the 
contraiy  in  anywise  notwithstanding. 


OFFICIAL  SUEVET  MARKS. 

w via. No.  1  J.. An  Act  to  Fix  a  Survey  Mark  to  be  used  on  Surreys 
conducted  for  the  Government  and  to  Prohibit  the 
Unauthorised  Use  of  such  Marks  and  for  the  Preservation 
of  Official  Land  Marks  and  Beacons. 

[AssGNTBi)  TO  19th  Auqust,  1852.] 

BE  it  enacted  by  His  Excellency  the  Governor  of  New  South  Wales  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof 
as  follows — 

FriTkta  1*  III  the  conduct  of  ofiBcial  surveys  made  by  the  direction  or  under 

rarreyonand  the  authority  of  the  Government  the  distinguishing  mark  to  be  hereafter 
nottounofflouiused  by  the  surveyors  appointed  or  licensed  by  the  Government  to  con- 
•ur»«y  mark*,     ^y^  ^gg  gj^jjjg  gj,j[j^  j,g  jj^  ^.j^g  f^yj^  ^f  ^  broad-arrow  which  mark  shall  not 

be  used  by  private  surveyors  or  other  persons  not  authorised  on  that 
behalf  by  the  Government 

and  every  person  who  shall  make  or  use  such  mark  in  marking  any 
boundary  or  so  as  to  appear  to  indicate  a  boundary  of  any  land  except 
in  the  conduct  of  an  authorised  official  survey  shall  for  every  such 
offence  forfeit  and  pay  a  sum  not  exceeding  ten  pounds  to  be  sued  for  and 
recovered  summarily  before  any  two  justices  m  petty  sessions  by  any 
person  whom  Her  Majesty's  Attorney- General  may  authorise  to  proceed 
for  the  recovery  thereof. 

2.  And  if  any  person  shall  wilfully  obliterate  remove  or  deface  »nr 
such  survey  mark  as  aforesaid  or  any  land  mark  or  beacon  which  sh&Il 
have  been  erected  by  or  under  the  direction  of  an  officer  of  the  survey 
department  or  by  a  surveyor  licensed  by  the  Government  such  person  shall 
for  every  such  offence  forfeit  and  pay  to  Her  said  Majesty  a  sum  not 
exceeding  ten  pounds  to  be  sued  for  and  recovered  in  manner  aforesaid 

Provided  always  that  nothing  herein  contained  shall  render  the 
owner  or  occupier  of  any  land  liable  to  any  penalty  for  the  removal  of  any 
tree  thereon  upon  which  any  such  mark  shall  have  been  made  which  he 
may  desire  to  remove  in  fencing  clearing  or  otherwise  improving  such 
land. 


Penattj. 


PwisltytOr 
nnauthorlaad 
delacement  or 
dMtracUon  of 
turro}'  nutrkt 
Und  marki  or 
beacon*. 


*  •■Qaeensland"  to  bo  lubnltnted  by  "  1%«  S^ipnme  Cowl  Act  o;  18S7"  (SI  VIo.  No.  2S,  ■.  38),  <iV^ 
title  Supreme  Court. 
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38  Yio.  No.  10, 1869.    Paatoral  Leates,  Unsettled  Districts. 

PASTOEAL  LEASES,  UNSETTLED  DISTEICTS. 

An  Act  to  Consolidate  and  amend  the  Laws  relating  to  ssvicnow. 

the    Pastoral    Occupation    of    Crown    Lands    in    the  J^^l^^^ 
Unsettled  Districts.*  i«»- 

[Abseittbd  to  14iTh  September,  1869.] 

I  lE  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  preamwo. 
JD     the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  this  present  Parliament  assembled  and  by 
the  authority  of  the  same  as  follows — 

Preliminary. 

1.  The  several  Orders  in  Council  and  Acts  specified  in  the  schedule  A  sepeai  or 
annexed  hereto  and  all  other  Acts  if  any  inconsistent  with  the  provisions  *^'J*^k*^'"- 
of  this  Act  shall  be  and  the  same  are  hereby  repealed  saving  always  all 

rights  claims  and  liabilities  already  accrued  or  incurred  and  in  existence 
Provided  always  that  no  action  suit  or  proceeding  civil  or  criminal 
in  any  court  of  law  or  equity  already  commenced  shall  abate  or  be  pre- 
judiced  or  hindered  by  anything  herein  contained  but  that  all  such  actions 
suits  and  proceedings  shall  contiaue  to  their  lawful  termination  as  if  this 
Act  had  not  been  passed. 

2.  The  provisions  of  this  Act  shall  appiv  to  the  unsettled  districts  only.  Application  of 

Act. 

3.  The  following  terms  within  inverted  commas  shall  for  the  purposes  interpntauon 
of  this  Act  except  where  the  context  otherwise  indicate  bear  the  mean-  o**"^ 
ings  set  against  them  respectively — 

"  (^wn  Lands" — All  lands  vested  in  Her  Majesty  which  have 
not  been  dedicated  to  any  public  purpose  or  which  have 
not  been  granted  or  lawfully  contracted  to  be  granted  to 
any  person  in  fee  simple  or  for  any  less  estate  ana  all  lands 
which  at  the  time  of  the  passing  of  this  Act  shall  not  be 
subject  to  any  contract  promise  or  engagement  made  by  or 
on  behalf  of  Her  Majesty  and  all  lands  which  at  the  time 
of  the  passing  of  this  Act  may  have  become  or  which  after 
the  passing  of  this  Act  may  have  become  forfeited  by  reason 
of  any  breach  in  the  conditions  on  which  the  same  have  been 
granted  or  contracted  to  be  granted 

"*Bun" — Any  portion  of  Crown  lands  comprised  in  any  license 
to  depasture  or  lease  for  pastoral  purposes  granted  or  applied 
for  under  the  provisions  of  the  Acts  Orders  in  Council  and 
Regulations  referred  to  in  schedule  A  to  this  Act  or  any  of  [Schoduie  a.] 
them  or  under  the  provisions  of  this  Act 

"  Unsettled  Districts" — AU  Crown  lands  which  at  the  time  of 
the  passing  of  this  Act  or  at  anv  time  hereafter  shall  not 
have  been  brought  within  the  settled  districts  as  defined  by 
"  The  Crown  Lands  Alienation  Act  of  1868  "f 

"  G-ovemor"  and  "  Governor  in  Council "  shall  be  held  indifferently 
to  mean  the  Governor  with  the  advice  of  the  Executive 
Council 

"Lease  and  license"  shall  respectively  include  every  lease  or 
license  of  Crown  lands  for  pastoral  purposes  whether  issued 
undier  the  provisions  of  the  Acts  Orders  or  Begulations 
referred  to  in  section  one  of  this  Act  or  any  of  them  or  issued 
under  the  provisions  of  this  Act 

*  Tb]<  Act  li  repealed  a*  to  certain  part*  ol  the  colony  by  >>  Th*  Croten  Lunit  Act  of  1884"  (48  Ytc. 
No.  28,  Me  1.  7),  next  Act  printed. 

1 31  Tlo.  No.  46,  <M  Historical  Table,  Index  Tolnme. 
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"  Lessee  and  licensee"  shall  respectively  mean  tlie  lawful  holder 
of  any  such  lease  or  promise  of  lease  or  license  whether 
as  original  lessee  or  licensee  or  the  lawful  assignee  of  any  such 
lease  or  Hcense 

"Commissioner"  shall  mean  and  include  any  commissioner  of 
Crown  lands  or  acting-commissioner  or  other  ofRcer  duly 
appointed  under  the  provisions  of  this  Act  for  the  perform- 
ance of  similar  duties 

"  ImproTements"— Permanent  buildings  reservoirs  wells  dams 
,  and  fencing. 

oommiMionen  4.  The  Governor  may  from  time  to  time  appoint  fit  and  proper 

to  be  kppoisMd.  pefgong  ^q  iijg  commissioners  of  Crown  lands  and  such  commissioners 

shall  execute  the  provisions  of  this  Act  in  such  districts  as   may  be 

assigned  to  them  respectively 

Provided  that  the  G-ovemor  shall  define  and  declare  the  duties  of 

such  commissioners  in  regulations  to  be  made  for  that  purpose  pursuant 
[•  me  In  GoMto;  to  the  provisions  of  the  serentr-sixth*  section  of  this  Act 
SreBUL'T*"^'         Provided  also  that  the  Governor  may  appoint  from  time  to  time 

suitable    persons    as  acting  commissioners    oi  Crown  lands  for  any 

particular  districts  and  similarly   define  and  limit  their  duties  either 

subject  to  the  approval  of  the  Secretary  for  Lands  or  not  so  as  may  be 

necessary. 

New  leiM  to  be  5.  Lessees  of  runs  in  the  unsettled  districts  holding  under  the 
iSJJSSdMoi  Order  in  Council  dated  the  ninth  day  of  March  one  thousand  eight 
exiiting  leuet.   hundred  and  forty-seven  or  "  The   Unoccupied  Oroum  Lands  Oeeupa- 

tion  Act  of  1860"  "  The  Anders  for  Crown  Lands  Act  of  1860"  or 

"  The  Pattoral  Leases  Act  of  1863  "f  or  any  other  Act  may  on  applica- 
[Sohednie  (1)1     ^°°  ^°  ^^  Secretary  for  Lands  in  the  form  contained  in  schedule  (I) 

surrender  their  existing  leases  or  promises  of  lease  and  obtain  new 

leases  under  the  provisions  of  this  Act. 

Provided  that  such  application  shall  be  made  before  the  first  day 

of  January  one  thousand  eight  hundred  and  seventy-one. 

itomotieus.         6.  Such  new  leases  shall  be  for  a  term  of  twenty-one  years  from  the 
first  day  of  July  one  thousand  eight  hundred  and  sixty-nine. 

The  annual  rent  chargeable  on  such  new  leases  shall  be  as  follows— 
Leuei  under  (1.)  Where  the  surrendered  lease  was  held  under  the  Order  in 

Order  in  oounou.  Couucil  aforesaid  the  rent  for  the  first  seven  years  of  the 

term  of  lease  shall  be  equal  to  the  rent  payable  under  said 
Order  in  Council  together  with  the  assessment  chargeable 
under  "  The  Increased  Bent  and  Assessment  Act  q/'1858"t  on 
the  thirtieth  September  one  thousand  eight  hundred  and  sixty- 
nine 
Leue*  under  (2.)  Where  the  surrendered  lease  has  been  held  under  "  2%0  Tenders 

is^wvic  Wttd  f"^  ^'^^  ■^'»*  ^"^ 0/1860  "  "  The  Unoccupied Orown Lands 

X  vie.  Ni.  SO.  Occupation  Act  of  ISGO"  "  The  Pastoral  Leases  Act  of  1863  " . 

or  "  The  Pastoral  Assessment  Act  of  1864  "§  the  rent  for  the 
first  seven  years  of  the  term  of  the  new  lease  shall  be  equal  to 
the  rent  payable  under  the  surrendered  lease  on  the  thirtieth 
September  one  thousand  eight  hundred  and  sixty-nine  Pro- 
vided that  the  said  rent  shall  in  no  case  exceed  the  amount 
payable  under  the  second  period  of  the  surrendered  lease 

t  These  Acta  were  reapectWely  21  Vic.  Noi.  II  *  12,  and  27  Vis.  No.  17;  we  Historical  Table,  Indsi 
TOlnine. 

1 22  Vic.  No.  17,  tee  Historical  Table,  Index  volume. 

»  The  Acta  referred  to  appear  to  have  been  respectively  21  Vic.  Nos.  11  ft  12,  27  Vic.  No.  17,  aad 
28  Tic.  No.  20 ;  Mt  Historical  Table,  Index  volume.    The  reference  in  the  margin  to  21  Vic  IS  i 
erroneons,  as  that  Act  was  "  The  AliauUion  <f  Crown  LatuU  Act  of  1860." 
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(3.)  During  the  seven  years  from  the  eighth  to  the  fourteenth  year  Eentfrom 
inclusive  of  the  term  of  lease  the  annual  rent  shall  be  equal  to  fourteenth  year, 
the  annual  rent  for  the  first  seven  years  with  the  addition  of 
one-tenth  part  thereof 

(4.)  During  the  seven  years  from  the  fifteenth  to  the  twenty-first  Bent  from 
year  inclusive  the  annual  rent  shall  be  equal  to  the  annual  twenty-ant 
rent  chargeable  on  the  preceding  seven  years  of  the  term  of  y«"- 
lease  with  the  addition  of  oue-tenth  part  thereof. 

New  Leasee. 

7.  It  shall  be  lawful  for  the  Governor  to  grant  leases  for  P*b*o"^  JJJ^JJJe 
purposes  of  Crown  lands  within  the  unsettled  districts  for  any  term  not  y^.''"*'"" 
exceeding  twenty-one  years  subject  to  the  conditions  hereinafter  set 
forth. 

8.  If  any  person  be  desirous  of  obtaining  a  run  he  shall  make  applica-  *>*•'• 
tion  in  writing  to  the  commissioner  of  the  district  in  which  such  run  is  "*  ™°* 
situated  for  a  license  to  occupy  the  same  for  one  year  from  the  granting 

of  such  license  and  shall  at  the  time  of  making  such  application  pay  to 
the  commissioner  a  sum  of  five  shillings  per  square  mile  on  the  estimated 
area  of  the  run  and  shall  accompany  his  application  with  a  declaration  to 
the  effect  that  he  has  occupied  the  said  run  with  stock  to  an  extent  equal 
to  one- fourth  of  the  number  of  sheep  or  equivalent  number  of  cattle  which 
such  run  shall  by  this  Act  be  deemed  to  be  capable  of  carrying 

and  if  the  said  commissioner  shall  be  satisfied  that  the  provisions  of 
this  Act  have  been  complied  with  and  that  the  land  is  open  for  license  he 
shall  Knint  to  the  applicant  a  license  in  the  form  mentioned  in  schedule  [Sohedoiso.] 
C  of  this  Act 

But  if  the  commissioner  be  aware  that  the  land  applied  for  is  wholly 
or  in  part  already  under  authorised  occupation  or  reserved  for  any  special 
purpose  he  may  refuse  a  license  and  such  issue  or  refusal  shall  be  recorded 
in  the  register  of  applications  for  licences. 

9.  Provided  that  if  the  said  commissioner  shall  estimate  the  area  of  the  Addiuoma  tea 
lands  applied  for  to  be  greater  than  that  on  which  the  fee  shall  have  been  g>  "^^^o,^, 
paid  then  a  further  sum  of  five  shillings  for  every  square  mile  estimated  e*unuteau«ste 
by  him  to  be  in  excess  of  the  area  paid  for  shall  bo  paid  into  the  hands  of  JS!m  jd^ 
the  said  commissioner  within  ninety  days  from  the  date  of  notice  by  the  kppUoatioD. 
said  commissioner  that  the  said  further  sum  is  due  and  in  default  of  such 
payment  the  license  together  with  the  fee  paid  thereon  shall  be  forfeited 

Provided  that  such  further  sum  shall  not  exceed  the  amount  of  five 
years  rent  or  license 

Provicted  that  if  the  area  on  survey  shall  be  found  to  be  less  than  that 
estimated  by  the  commissioner  then  the  Glovemment  shall  refund  to  the 
lessee  all  rents  paid  by  him  for  country  not  contained  in  his  lease 

Provided  that  such  refundment  shall  be  limited  to  the  amount  paid 
during  the  preceding  five  years 

Provided  also  that  if  it  shall  subsequently  be  ascertained  that  such 
license  included  lands  previously  granted  or  was  obtained  by  means  of 
any  false  representation  the  same  shall  be  cancelled. 

10.  All  appUcations  for  licenses  shall  be  in  the  form   contained   in  Deurtption  of 
schedule  B  oi  this  Act  and  shall  contain  clear  descriptious  of  the  runs  SapJuStion*' 
applied  for  and  the  boundaries  thereof  and  the  marks  or  natural  features  tm  license. 

by  which  such  boundaries  are  indicated  so  aa  nearly  as  may  be  to  describe  t*****^  "J 
the  run  according  to  the  provisions  of  section  eleven  of  this  Act 

TOI,.  n.— H  , 
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Anaofnuu. 


AppUeatlons  to 
be  entered  In 
a  book  to  Tm 
kept  by  tbe 
oonuntutoner. 


Provided  that  it  shall  be  lawful  for  the  commissioner  or  other 
ofiBcer  duly  authorised  to  amend  any  such  description  and  to  insert  sticli 
amended  description  either  in  the  license  or  in  the  lease  to  be  applied  for 
and  granted  as  hereinafter  provided  as  well  as  in  the  book  to  be  kept  by 
the  commissioner  as  hereinafter  mentioned. 

11.  Each  run  shall  consist  of  not  less  than  twenty-five  square  miles 
nor  more  than  one  hundred  square  miles  and  shall  be  of  rectangular 
form  in  which  the  external  lines  shall  run  east  and  west  and  north  and 
south  and  the  length  of  each  run  shall  be  as  nearly  as  may  be  equal  to 
the  width  subject  however  to  such  deviations  as  the  general  features  of 
the  country  and  the  adoption  of  natural  boundaries  may  require  but  in  no 
case  shall  the  extreme  length  of  any  run  exceed  three  times  the  mean 
width  thereof  and  subject  aiao  to  the  exclusion  of  water  necessary  to 
the  beneficial  occupation  of  adjoining  lands 

Provided  that  in  computing;  the  area  of  any  run  it  shall  be  competent 
for  the  local  commissioner  to  exclude  any  portion  which  may  be  un- 
available for  pastoral  purposes 

Provided  that  the  portion  so  excluded  shall  in  no  case  exceed  half 
the  area  comprehended  within  the  external  boundaries. 

12.  Every  such  application  shall  be  entered  in  a  book  to  be  kept  by  the 
commissioner  of  the  district  for  that  purpose  every  such  entry  shall 
contain  a  description  of  the  run  applied  for  and  shall  be  then  and  there 
signed  by  the  applicant  or  his  authorised  agent  and  such  book  shall  he 
open  for  inspection  by  all  persons  on  demand  and  on  payment  of  a  fee  of 
two  shillings  and  sixpence 

Provided  always  that  it  shall  not  be  lawful  for  any  commissioner  or 
assistant  commissioner  to  sign  the  said  book  as  agent  for  any  applicant. 

13.  Applications  for  runs  as  aforesaid  may  be  made  and  shall  be 
received  at  the  usual  office  of  the  district  commissioner  on  all  days  except 
Sundays  and  such  other  days  as  thb  Governor  with  the  advice  aforesaid 
shall  declare  in  any  regulation  to  be  issued  under  this  Act  between  the 
hours  of  ten  o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon 
and  at  no  other  time  or  place  and  all  applications  made  on  the  same  day 
between  those  hours  shall  be  considered  as  having  been  made  at  the  same 
time. 

uappitoationi  14.  If  two  or  more  persons  occupy  the  same  country  and  shall  apply 
made  at  >ame  for  it  at  the  same  time  preference  shall  be  given  and  a  license  issued  to 
be  regiuated  o&ch  applicant  for  such  blocks  of  the  said  country  as  he  shall  by  actual 
by  occupation,  survey  be  found  to  be  entitled  to  by  virtue  of  having  been  the  first  to 
occupy  the  same  with  stock. 

Area  to  be  15>  ^^  ^^o  OT  more  Buch  persons  applying  at  the  same  time  shall  be 

£|^"*  "*JJJiy  found  to  have  stocked  at  the  same  time  the  country  for  which  they  apply 
occupying  at  the  and  that  the  rims  applied  for  are  identical  or  partly  so  or  should  their 
same  time.  boundaries  be  found  to  clash  the  commissioner  shall  when  necessaiy 
adjust  the  boundaries  and  divide  the  country  fairly  between  the  applicants 
if  the  same  be  sufficient  for  all  but  should  the  number  of  blocks  so  applied 
for  be  insufficient  for  all  the  parties  and  none  be  willing  to  withdraw 
their  application  each  block  shall  then  be  submitted  separately  to  compe- 
tition among  the  said  applicants  only  and  the  license  to  occupy  issued  in 
all  cases  to  the  highest  bidder. 


When 

appltcattona 
may  be  made. 


(Tpaet  price  of 
license. 


16.  The  upset  price  at  which  a  license  shall  be  offered  to  competition 
under  the  last  preceding  section  shall  be  five  shillings  per  square  mile  on 
the  estimated  area  and  the  highest  amount  bid  shall  be  the  license  fee 
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for  the  term  of  one  year  from  the  day  of  sale  but  Buch  amount  shall  in 
no  war  affect  the  amount  of  rent  to  be  charged  on  any  lease  of  the  said, 
run  which  may  be  subsequently  granted  to  the  licensee. 

17.  In  all  cases  where  a  license  is  tefused  or  cancelled  the  Government  ^^^!^'lua 
shall  on  demand  refund  the  occupation  fee.  ituaenwntuMd 

or  oauoelled* 

X8.  A  return  of  all  licenses  granted  under  this  Act  shall  not  less  than  Batum  oi 
once  in  six  months  be  published  in  the  Oovernment  Gazette  together  "JJJJJ^  *• 
with  the  descriptions  given  in  such  licenses. 

19.  Any  holder  of  a  license  may  at  any  time  prior  to  the  expiration  i«mm  nuiy  be 
of   the  year  for  which  his  license  has  been  granted  apply  in  the  form  ^ucatton. 
given  in  schedule  D  of  this  Act  to  the  chief  commissioner  of  Crown  [Soheduie  Dj 
lands  through  the  district  commissioner  for  a  lease  of  the  run  comprised 

in  such  license  and  a  lease  of  the  same  at  the  rent  hereinafter  specified 
shall  be  granted  to  such  holder  for  a  period  of  twenty-one  years  subject 
to  the  following  conditions. 

20.  The  lessee  of  any  run  shall  during  the  continuance  of  his  leasenenttobeiatd. 
pay  a  yearly  rent  for  the  same  as  hereinafter  mentioned  and  such  yearly 

rent  shall  be  payable  at  the  Treasury  in  Brisbane  on  the  thirtieth  day  of 
September  in  each  year  and  at  the  rates  following — 

First  the  rent  to  be  paid  for  each  run  during  the  first  seven  years  Amount  otnnt 
of  any  lease  of  the  same  shall  be  a  sum  of  five  shillings  per  J^'^*yjj3j_ 
square  mile  according  to  an  estimate  of  the  area  of  such  run 
to  be  made  by  the  commissioner  and  by  the  party  applying 
and  in  the  event  of  their  not  agreeing  by  an  umpire  to  be 
appointed  as  hereinafter  provided 
Secondly  the  rent  payable  in  respect  of  such 'lease  for  the  sue- Amoantot  rent 
ceeding  period  of  seven  years  from  the  eighth  to  the  fourteenth  o{^'J5,7^"' 
year  inclusive  shall  be  at  the  annual  rate  of  ten  shillings  per 
square  mile  and  for  the  seven  years  from  the  fifteenth  to  the 
twenty-first  year  inclusive  at  the  rate  of  fifteen  shillings  per 
square  mile 
Provided  that  the  G-ovemor  or  lessee  may  during  the  currency  of 
the  seventh  or  fourteenth  years  of  the  term  of  lease  require  that  the 
annual  rent  for  the  ensuing  seven  years  shall  be  determined  by  appraise- 
ment  as   hereinafter  provided   and   when  such  appraisement  snail  be 
required  by  the  Governor  it  shall  be  by  notice  in  the  Oovernment  Gazette 
under  the  band  of  the  Secretaiy  for  Lands  and  where  the  lessee  shall 
require  such  appraisement  it  shall  be  by  notice  to  the  Secretary  for  Lands 
in  the  form  in  the  schedule  F  to  this  Act  and  such  lessee  shall  at  the  same  csoheduis  fj 
time  pay  into  the  Treasury  in  Brisbane  a  sum  of  five  pounds  to  cover  the 
cost  of  such  appraisement  on  the  part  of  the  Government 

Provided  also  that  in  no  case  shall  the  rent  for  the  seven  years  from 
the  eighth  to  the  fourteenth  year  inclusive  be  less  than  seven  shillings  or 
more  than  fifteen  shillings  per  square  mile  and  during  the  seven  years 
from  the  fifteenth  to  the  twenty-first  year  the  rent  shall  not  be  less  than 
twelve  shillings  or  more  than  twenty-five  shillings  per  square  mile  of  the 
available  area  but  such  available  area  shall  in  no  case  be  computed  at  less 
than  one-half  the  gross  area  of  the  run. 

21.  The  term  of  every  such  lease  shall  be  computed  from  the  first  day  Date  or  iaim. 
of  July  next  after  the  expiration  of  the  license  in  virtue  of  which  the 

lease  is  granted. 


22.  If  any  licensee  of  a  run  shall  omit  or  neglect  to  apply  for  a  lease  nieue  not 

"     ■  ■ .-    .    .  .  ,  ...      .  1      ,ppiiod  for  r 

''"°  to  be  dealt » 

e   or  M  forfeited  ^ 

Tacaatnin*. 

,  Google 


of  the  same  within  the  time  specified  in  this  Act  and  according  to  theJJPjJ'^J^ 
provisions  thereof  or  shall  fail  to  lawfully  obtain  a  lease  of  the  same  or  u  forfeited  or 

TacaQt  run*. 
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shall  fail  to  keep  up  the  amount  of  stock  required  to  be  on  the  nm  at 
the  time  of  obtaining  the'  license  such  run  shall  be  dealt  with  as  s 
forfeited  or  vacated  run. 

Denned  23.  Everj  run  shall  be  deemed  to  be  capable  of  carrjing  at    least 

cjjpabuityof      ^j^^  hundred  sheep  or  twenty  head  of  cattle  per  square  mile. 

LeueeiuT  24.  Where    a    licensee    or    lessee   shall  have  two    or  more    runs 

cratuuoiM  rum  adjoining  each  other  not  exceeding  in  the  aggregate  two  hundred  square 
wa  "^vjm^mom  '""^^  ^®  ™*y  ^Pplj  to  t^e  Commissioner  to  register  the  same  as  a  consoli- 
MaeoDioUdated  dated  run  and  after  such  registration  it  shall  be  sufficient  that  the  amount 
Seitook'onMjy  °^  stock  required  to  be  maintained  on  the  several  runs  be  depastured  on 
vn  thereoL      any  part  of  the  consolidated  run. 

Power  to  25.  Any  person  holding  by  license  or  lease  a  run  of  not  less  than  fifty 

su  eraiu.  gq^j^pg  miles  may  apply  to  the  chief  commissioner  of  Crown  lands  to 
have  such  run  divided  into  two  or  more  ruus  and  to  have  the  rent  payable 
for  such  original  run  allotted  in  due  portions  to  the  new  runs  respectively 
and  such  application  shall  be  granted  with  consent  of  the  Governor  in 
Council  if  no  good  reason  appear  to  the  contrary 

Provided  always  that  no  subdivision  of  an  original  run  shall  be  of  less 
extent  than  twenty-five  square  miles  and  that  the  aggregate  of  the  new 
rents  shall  not  be  less  than  the  entire  amount  of  the  original  rent 

Provided  also  that  a  fee  of  ten  pounds  shall  be  paid  into  the  Treasury 
at  Brisbane  and  a  receipt  for  the  amount  of  sucn  fee  shall  be  lodged 
with  every  such  application. 

leue  wui  be  26.  If  the  lessee  of  a  run  shall  fail  to  keep  the  same  stocked  to  at 
S^o?*"'*°**^®***  one-fourth  part  of  the  grazing  capabilities  thereof  as  defined  by  the 
nwinuined  twenty- third  section  of  this  Act  unless  prevented  by  unavoidable  natural 
'"™""  causes  the  lease  shall  be  thereby  forfeited. 


tbereon. 


Sale  «t  auction  27.  AH  runs  whether  leased  under  this  Act  or  any  of  the  herein- 
torMiS  and  hcf ore  repealed  Acts  or  Orders  in  Council  which  may  be  forfeited  or 
vacated  run*,     vacated  during  the  currency  of  the  lease  thereof  shall  be  offered  for 

sale  by  public  auction  for  the  residue  of  the  term  of  the  lease  computed 

from  the  nearest  first  day  of  July 

The  upset  price  shall  be  not  less  than  five  shillings  per  square  mile 
according  to  the  estimated  area  and  the  highest  amount  bid  shall  be 
the  annual  rent  to  be  paid  for  the  remainder  of  the  term  of  lease. 

If  not  sold  ma;  28.  Any  Buch  lease  if  unsold  may  be  once  again  put  up  for  sale 
iowCT*up«it' '  ill  l'^6  manner  and  if  not  then  sold  the  Governor  with  the  advice  afore- 
prio*  said  may  reduce  the  minimum  upset  rent  to  such  sum  as  may  be  deemed 

just  and  reasonable  and  the  same  shall  be  again  submitted  for  sale  as 

aforesaid  at  such  reduced  upset  price. 

Time  and  place  29.  The  amount  of  the  first  year's  rent  shall  be  paid  to  the  land 
Jjwnwntof     agent  at  the  time  of  sale  and  in  each  succeeding  year  the  rent  shall  be 

paid  into  the  Treasury  in  Brisbane  on  or  before  the  thirtieth  day  of 

September. 

BunspurohBMd      30.  If  the  purchaser  of  the  remainder  of  a  lease  shall  fail  to  stock 

suicked'irtthin'  *^®  '""^  within  six  mouths  from  the  day  of  sale  to  the  extent  of  onc- 

lixmontiu.        fourth  part  of  its  grazing  capabilities  as  defined  in  the  twenty-third 

section  of  this   Act  or  shall  not  thereafter  maintain  that  amount  of 

stock  thereon  unless  prevented  by  unavoidable  natiural  catises  the  lease 

may  be  cancelled. 
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Umeatered  Sunt. 

31.  If  any  person  be  desirous  of  obtaining  a  run  no  part  of  which  Power  to  sppiy 
stall  be  at  the  date  of  application  within  five  miles  in  a  straight  line  i"enM°for 
from  any  permanent  water  he  shall  make  a  special  application  for  a  """»'*'»*  ""^ 
license  to  occupy  the  same  for  one  year  as  an  unwatered  run  without 

any  condition  of  compulsorily  stocking  the  same. 

32.  Such  application  shall  be  in  the  form   in  the  schedule  G  toModeot 
this  Act  addressed  to  the  commissioner  of  the  district  in  which  8UchJ*^^^^Qj 
run  is  situated  and  such  application  ph'aU  contain  a  description  of  the 

run  and  the  boundaries  and  otner  particulars  concerning  the  same  and 
the  area  and  general  directions  of  the  external  lines  shall  be  governed 
by  the  same  rules  and  regulations  as  if  the  run  were  of  the  ordinary 
character.   .  ' 

33.  In  lieu  of  the  license  fee  payable  upon  ordinary  applications  ooonpatton  <m. 
for  runs  there  shall  be  payable  an  occupation  fee  on  every  application 

for  a  license  for  an  unwatered  run  as  also  on  every  application  for  a 
renewal  of  such  license  under  the  provisions  hereinafter  contained 
after  the  rate  of  three  shillings  per  square  mile. 

34.  Every  application  for  any  such  original  license  shall  be  accom-  Partiouian  to 
3)anied  by  a  statutory  declaration  verifying  the  truth  of  the  statements  J^SIoJ. 
contained  in  such  application  to  be  made  by  the  applicant    or  his 
authorised  agent  and  also  by  the  occupation  fee  as  specified  in  the 

last  preceding  sections  but  it  shall  not  be  necessary  to  make  any  declara- 
tion as  to  the  occupation  of  any  such  unwatered  nm  with  cattle  or 
sheep  prior  to  the  issue  of  a  license  to  occupy  the  same. 

35.  Every  such  application  shall  be  entered  by  the  commissioner  in  AppUaUon  to 
an  application  book  to  be  kept  for  the  purpose  in  the  same  manner  as  **  o"'*'®''- 
an  ordinary  application  with  such  alterations  in  the  entry  as  may  be 
necessary. 

36.  On  the  receipt  of  any    such  application  the    commissioner  or  Proceedings  o( 
some  other  person  duly  authorised  in  that  behalf  shall  when  necessary  ^Sm.  ""^ 
personally   examine  the  run  and  satisfy  himself  as  to  the  absence   of 
permanent  water  and  if   there  be  only  one  applicant   for  the  run  in 
question  and  if  there  is  no  good  ground  for  withholding  a  license  the 
commissioner  shall  proceed  to  issue  the  same  accordingly  in  such  form  as 

shall  be  provided  by  regulations  as  aforesaid. 

37.  If  two  or  more  persons  shall  apply  under  these  provisions  for  proTi«ion«  in 
the  same  run  or  for  runs  comprising  the  same  country  preference  shall  be  ^iUinon, 
given  and  a  license  issued  to  the  one  who  first  lodged  his  application  ciuiiing. 
with  all  necessary  accompaniments 

But  if  no  difference  in  point  of  time  exist  having  reference  to  the 
provisions  of  section  fourteen*  of  this  Act  the  commissioner  shall  endeavor 
to  divide  the  country  applied  for  and  adjust  the  boundaries  to  the 
satisfaction  of  both  or  all  the  applicants  failing  in  such  endeavor  the 
blocks  shall  be  submitted  to  competition  amongst  the  appUcauts  alone 
and  the  one  who  on  the  spot  offers  and  pays  down  the  highest  premium 
in  cash  independently  of  the  occupation  tee  as  hereinbefore  provided 
shall  be  the  successful  applicant. 

38.  The  licensee  of  any  unwatered  run  may  prior  to  the  expiration  Power  to  renew 
of  his  license  apply  to  the  Chief  Commissioner  of  Crown  lands  through  "««'>'^ 

the  district  commissioner  for  a  renewal  of  such  hcense  for  another  year 


•  See  alto  wcUoq  13. 
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and  in  case  such  licensee  shall  prove  to  the  satisfaction  of  the  said 
chief  commisBioner  that  he  has  made  reasonable  efforts  to  establish 
permanent  water  on  the  run  for  which  he  holds  such  license  and  has 
failed  from  inclemency  of  the  weather  or  other  sufficient  cause  without 
any  default  on  his  part  such  licensee  shall  be  entitled  to  the  renewal 
applied  for  on  his  paying  into  the  Treasury  a  sum  cqairalent  to 
the  occupation  fee  originally  paid  by  him  for  such  run  and  upon 
such  payment  it  shall  be  lawful  for  the  said  chief  commissioner  to 
renew  such  license  accordingly 

Provided  always  that  such  renewal  shall  not  in  any  case  be  repeated 
more  than  twice  in  respect  of  the  same  run  and  that  the  renewal  fee  be 
paid  prior  to  the  expiration  of  the  current  license  during  which  the 
application  for  renewal  was  made. 

Vimtered  rnnt  39.  Except  as  herein  specially  provided  or  as  may  be  hereafter 
•uweot  towmo  P^vided  by  any  regulations  as  aforesaid  unwatered  runs  shall  be  governed 
nUeMotbeTs.  and  dealt  with  and  be  subject  to  the  same  regulations  as  other  runs 
and  on  the  a])pliration  for  any  lease  of  an  unwatered  run  prior  to  the 
expiration  of  the  license  or  renewed  license  as  the  case  may  be  the  same 
requirements  shall  be  demanded  and  insisted  on  both  as  to  stociiin^ 
and  otherwise  as  if  the  license  had  been  one  of  the  ordinary  character 
instead  of  a  special  one  under  these  provisions. 

Senewal  of  Leases  within  the  Unsettled  Distrieis. 

Power  to  gnuit       40.  It  shall  be  lawful  for  the  O-overnor  on  the  expiration  of  any 

renevkioiieuM.  existing    lease  or  promise  of  lease  to  grant  to  the  holder   thereof  a 

renewed  lease  for  fourteen  years  ot  the  land  held  by  him  or  such  portion 

thereof  as  shall  not  be  required  to  be  resumed  for  sale  or  otherwise 

lawfully  withdrawn  from  merely  pastoral  occupation. 

41.  It  shall  be  lawful  for  the  lessee  of  any  run  at  any  time  not  less 
than  three  months  prior  to  the  expiration  of  his  lease  to  apply  to  the 
chief  commissioner  of  Crown  lands  for  a  renewed  lease  of  the  run  or 
runs  comprised  in  such  lease  and  such  renewed  lease  shall  be  granted 
to  him  for  the  term  of  fourteen  years  from  the  first  day  of  July  nearest 
the  expiration  of  his  former  lease  of  such  run  or  runs  or  of  such  portion 
thereof  as  it  may  not  seem  to  be  expedient  to  resume  subject  to  the 
following  conditions. 


Power  to  leaaee 
to  apply  tor 
reneml. 


Leawe  to  pay 
annual  rent. 


42.  The  lessee  of  every  run  under  such  renewed  lease  shall  during 
the  continuance  of  such  lease  pay  a  yearly  rent  for  the  same  as  herein- 
after provided  such  rent  to  be  payable  at  the  Treasury  in  Brisbane  on 
the  thirtieth  day  of  September  in  each  year. 

Mode  of  43'  -^"^  *^®  ^'"**  ^°"^  years  of  such  renewed  lease  the  annual  rent 

oatimatinx  rent  shall  be  equal  to  rent  for  the  last  vear  of  the  expired  term  with  the 
«n^er  renewed   addition  of  ono-tenth  part  thereof 

Provided  that  in  the  case  of  expired  leases  or  runs  which  have  been 
held  under  the  Order  in  Council  the  rent  shall  bo  computed  as  including 
both  the  annual  rent  charged  under  the  Order  in  Council  and  the  annual 
assessment  under  "  The  Increased  Sent  and  Astetsment  Act  ©/"ISOS"*  and 
for  the  five  years  from  the  fifth  to  the  ninth  year  of  such  renewed  lease 
the  annual  reut  shall  be  equal  to  the  amount  of  annual  rent  for  the  first 
four  years  with  the  addition  of  one-tenth  part  thereof  and  for  the  five 
years  from  the  tenth  to  the  fourteenth  year  the  annaul  rent  shall  be  equal 
to  the  amount  of  the  annual  rent  for  the  preceding  five  years  together 
with  the  addition  of  one-tenth  part  thereof 


*  22  Tic.  Ko.  17,  ttt  BUtorlcal  Table,  Index  volome. 
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ProTided  that  the  Governor  or  the  lessee  may  during  the  last  year  Goveraor  or 
of  the  expired  lease  or  the  currency  of  the  fourth'  or  ninth  years  of  the  J^rTthe  rent 
renewed  lease  demand  that  the  rent  for  the  succeeding  term  of  f our  to  be  iixed  by 
years  or  five  years  and  five  years  respectively  shall  be  determined  by  * 
arbitration  and  where  such  arbitration  shall  be  required  by  the  Governor 
it   shall  be  by  notice  published  in  the   Government  Oazettc  under  the 
hand  of  the  Secretary  for  Lands  and  when  the  lessee  demands  such 
arbitration  it  shall  be  by  notice  in  the  form  contained  in  the  schedule  F  [Schedule  p.] 
to  this  Act  delivered  at  the  office  of  the  Secretary  for  Lands  in  Brisbane 
and  such  notification  shall  be  accompanied  by  a  sum  of  five  pounds  to  lessee  requirinn 
corer  the  costs  of  such  appraisement  on  the  part  of  the  Government  ^  ^If^u'  '** 

Provided  that  in  no  case  shall  the  annual  rent  be  appraised  at  less  umitation  of  the 
than  one  pound  per  square  mile  or  more  than  four  pounds  per  square ""»"»« o'™"*- 
mile  on  the  available  area  not  being  less  than  one-half  of  the  gross  area 
of  the  run. 

44.  When  neither  the  Governor  or  the  lessee  shall  require  the  rent  Bent  in  special 
of  a  run  to  be  appraised  in  the  fourth  or  ninth  year  of  the  term  of '*'*^ 
lease  the  increased  rent  for  the  ensuing  period  oi  five  years  shall  be 
computed  in  reference   to  the    actual    rent   for   the  last  year  of  the 
previous  period  whether  such   previous  rent  has  been  determined  by 
appraisement  or  otherwise. 

45.  In  all  other  respects  than  hereinbefore  specified  or  to  be  specified  ^^.^^'^ 
in  any  regulations  to  be  lawfully  made  for  the  working  of  this  Act  all  conditiom  u 
renewed  leases  shall  be  liable  to  the  same  general  conditions  as  original  ortgin»i. 
leases. 

Arhitration. 

46.  AH  arbitrations    and    appraisements  under  this  Act   shall  beoommiMionorto 
conducted  as  follows—  "rthe'^^!"' 

(1.)  The  Commissioner  of  Crown  Lands  for  the  district  shall  act  commiiMioner'to 
as  arbitrator  for    the   Crown    unless   the    Governor    shall  ^'^"^t^a, 
appoint  a  special  arbitrator.  appointed. 

.    ,     (2.)  The  lessee  or  licensee  shall  nominate  an  arbitrator  to  act  on  iienee  to 

his  behalf  and  in  the  ease  of  disputed  boundaries  where  the  J?^t™tor  on  hu 
matter    at    issue  is  between  the  lessees   of  adjacent    runsbehaii. 
Buoh  lessee  shall  nominate  his  arbitrator  and  such  nominatiou 
shall    be  in  writing  in  such    form    as  may  be  requird  by 
regulations  Issued  under  this  Act. 

(3.)  Before  proceeding  to  determine  any  matter  the  arbitrators  Appointment  ot 
shall  proceed  to  the  appointment  of  an  umpire  to  decide  in  ""p*"- 
case  the  arbitrators  fail  to  agree  to  an  award. 

(4.)  If  a  lessee  or  licensee  shall  fail  to  appoint  an  arbitrator  to  Lenee  fuimg  to 
act  on    his  behalf   within   two  months    from  the  time    of  Jpp°'^J„, 
being  required  by  the  commissioner  to  make  such  appoint-  commiMioner 
ment  such  commissioner  may  appoint  an  arbitrator  to  act  on  ^^inSnent. 
behalf  of  such  lessee  or  licensee  and  the  award   of  such 
arbitrator  shall  be  valid  and  effectual  as  though  he  had  been 
appointed  by  the  lessee  or  licensee  for  whom  he  acts. 

(5.)  If   the  arbitrators  fail  to  agree  in  the   appointment  -of  an  Arbitratot* 
umpire  within  two  months  from  the  date  of  their  appoint-  {jJ^tStumpire 
ment   then   the  Governor  may   nominate  and  appoint   theooTemOTmay 
umpire     Provided  that  no  paid  servant  of  the  Government  °*"°'°*  ' 
shall  be  such  umpire. 

(6.)  Notwithstanding  that  arbitrators  may  fail  in  the  agreement  Proceedings  not 
to  appoint  an  umpire  they  may  on  formal  record  of  such  ^,"1^  Si'agree 
disagreement  proceed  to  congider  the  matter  at  issue  and  <»»  "™p're. 
make  an   award    without  awaititig  the  appointment    of  an 
umpire  by  the  Governor. 
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Umpire  to  decide 
t(  award  delayed 
tor  (U  montht. 


Beferenoeto 
vunplremaylM 
on  special 
polnte. 


Avuditobe 
publlihed. 


(7.)  If  the  arbitrators  shall  fail  to  make  an  award  within  six 
months  from  the  date  of  their  appointment  the  Secretary 
for  Lands  may  require  that  the  matter  at  issue  shall  be 
referred  to  the  umpire  for  his  decision. 

(8.)  Arbitrators  failing  to  agree  to  an  award  may  refer  either 
the  whole  matter  to  the  umpire  or  only  such  points  as  ther 
cannot  agree  upon  or  the  amounts  offered  on  the  one  part 
and  demanded  on  the  other  part  and  the  award  of  the 
umpire  shall  be  limited  to  the  points  submitted  or  the 
amount  of  rent  to  be  determined  and  shall  not  in  any  case 
exceed  the  limits  offered  by  the  one  arbitrator  or  demanded 
by  the  other. 

47.  The  material  substance  of  every  award  by  arbitrators  or  an 
umpire  shall  be  published  in  the  Government  Oazette  within  three 
months  provided  that  if  within  three  months  from  such  publication  it 
shall  appear  that  there  are  valid  objections  thereto  the  Governor  may  by 
notice  published  in  the  Oovernment  <?a«e««  declare  such  award  to  be  void 
and  of  no  effect  and  shall  require  that  the  matter  be  again  referred  to 
arbitration. 

Certain  peraona  48.  No  lessee  or  licensee  shall  appoint  as  an  arbitrator  on  his  behalf 
d^MUfted  to  ^jjy  person  who  has  any  pecuniary  interest  in  the  award  sought  nor  any 
•rbitimton  or  person  in  the  paid  employ  of  such  lessee  or  licensee  nor  shall  the  Chief 
^^^    '  Commissioner  of  Crown  Lands  in  any  case  be  appointed  as  an  umpire. 

OofU.  49.  Each  party  to  an  arbitration  shall  pay  his  own  costs  in  regard  to 

the  arbitrator  acting  on  his  behalf  and  the  costs  incurred  by  the  umpire 
shall  be  borne  equaUy. 

General  Condition*. 

Penalty  tor  50.  If  default  be  made  by  any  lessee  in  the  payment  of  any  rent  the 

Mt"*^"""' "'  lease  shall  be  forfeited  but  the  lessee  shall  be  pei-mitted  to  defeat  the 
forfeiture  and  prevent  its  becoming  absolute  by  payment  within  ninety 
days  from  the  date  of  the  original  rent  day  of  the  full  annual  rent  with 
the  addition  of  a  sum  equal  to  one-fourth  part  thereof  by  way  of  penalty 
but  unless  the  whole  of  the  said  yearly  rent  together  with  such  penalty 
as  aforesaid  shall  be  paid  within  the  term  of  ninety  days  counting  from 
the  original  rent  day  inclusive  the  lease  shall  be  absolutely  forfeited. 

51.  When  the  rent  of  a  run  has  been  required  to  be  determined  by 
appraisement  the  lessee  shall  until  the  appraisement  has  been  completed 
continue  to  pay  into  the  Treasury  in  Brisbane  on  the  thirtieth  day  of 
September  in  each  year  the  amount  of  annual  rent  which  would  have  been 
due  under  the  provisions  of  this  Act  if  no  such  appraisement  had  been 
demanded  or  required  and  when  the  amount  of  rent  has  been  determined 
by  appraisement  the  lessee  shall  on  the  next  thirtieth  day  of  September 
pay  into  the  Treasury  any  arrears  of  rent  or  be  allowed  a  remission  of 
rent  to  adjust  the  balance  due  to  the  Treasury  or  lessee  as  the  case  may  be. 

52.  Licenses  and  leases  of  runs  may  be  transferred  on  application  to 
the  Chief  Commissioner  of  Crown  Lands 

Provided  that  before  the  transfer  is  registered  the  lessee  or  licensee 
shall  pay  into  the  hands  of  the  said  chief  commissioner  or  other  officer 
duly  appointed  to  receive  the  same  a  transfer  fee  of  one  pound  and  one 
shilling  for  every  such  run  and  returns  of  such  transfers  shfJl  be  published 
from  time  to  time. 


Ratea  to  be  paid 
pending 
aRMaament  by 
arbitration. 


Tranatenol 


Accepted  tender     53.  As  against  all  parties  but  Iler  Majesty  and  her  successors  or  those 
'"iMin'certaUi'"  l^^^i^'y  claiming  tmder  her  or  them  in  any  action  suit  or  other  proceeding 


leaae 


proceeding*.      civil  or  criminal  for  the  recovery  of  possession  or  damages  for  trespass 
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the  infliction  of  any  fine  or  penalty  in  relation  to  any  run  of  which  a 
lease  from  the  Crown  shall  not  be  in  force  it  shall  be  lawful  for  any  person 
claiming  such  run  under  any  accepted  tender  license  or  promise  or  contract 
for  a  lease  made  or  issued  by  the  Crown  or  any  of  its  agents  lawfully 
authorised  to  plead  and  put  in  evidence  such  accepted  tender  license  or 
promise  or  contract  for  lease  which  for  the  purpose  of  any  such  action 
suit  or  proceeding  shall  be  received  as  equivalent  to  an  actual  and  then 
present  lease  from  the  Crown. 

54.  For  the  purpose  of  securing  permanent  improvements  it  shall  be  Pm^mptiTe 
lawful  for  the  Governor  to  sell*  to  the  lessee  of  a  run  without  competition  taproylaiuMU. 
at  the  price  of  ten  shillings  per  acre  any  portion  of  such  run  in  one  block 

not  being  more  nor  less  than  two  thousand  five  hundred  and  sixty  acres 
and  the  boundaries  of  any  such  block  shall  as  nearly  as  the  natural 
features  of  the  country  and  adjacent  boundaries  will  admit  be  equilateral 
and  rectangular. 

55.  The  Governor  in  Council  may  by  notification  in  the  Ghvemment  J^n^J^°J, 
Oazette  resume  from  lease  any  pornon  of  a  run  not  exceeding  in  the  in  part. 
whole  two  thousand  five  hundred  aud  sixty  acres 

provided  that  if  it  shall  be  deemed  expedient  to  resume  any  further 
portior  or  the  whole  of  a  run  the  Secretary  for  Lands  shall  give  six 
months  notice  of  such  intention  in  writing  to  the  lessee  and  after  the 
expiration  of  said  term  shall  lay  before  both  Houses  of  Parliament  a 
schedule  of  the  lands  to  be  resumed  from  lease  and  if  the  said  schedule 
shall  not  have  been  dissented  from  by  resolutions  passed  by  both  Houses 
of  Parliament  within  sixty  days  during  a  session  of  Parliament  the  said 
reservations'shall  take  effect  and  the  lessee  of  all  lands  so  reserved  mar 
require  that  lands  alienated  or  selected  for  sale  in  virtue  of  such 
reBervations  shall  be  computed  in  deduction  of  the  rent  paid  by  such 
lessee  and  the  amount  of  rent  to  be  remitted  shall  be  determined  by 
arbitration  in  reference  to  the  grazing  capabilities  of  the  said  leasehold. 

56.  Notwithstanding  any  notice  of  resumption  the  lessee  shall  have  onuuiR  right 
a  right  to  depasture  on  the  resumed  portion  until  the  same  shall  be  ^"ioM'ttnd' 
actually  alienated   or   otherwise  disposed  of  by  the  Crown  when  the  ">"ji»'"»''on 
lessee  shall  be  entitled  to  claim  and  he  paid  by  the  Crown  the  value  of  menSf""' 
his  improvements  erected  or  madeon  the  lands  so  alienated  or  disposed 

of  such  value  to  be  ascertained  by  arbitration  under  the  provisions  of  this 

57.  In  respect  to  fencing  payment  shall  be  made  by  the  Crown  to  the  *"P'S{?*'°°^, 
lessee  according  to  such  valuation  subject  to  a  reduction  of  one-four-  mo^!^!^ 
teenth  part  of  the  value  of  the  fence  at  its  original  cost  for  each  and  "f^"  <»»«•• 
every  clear  year  that  has  elapsed  from  the  date  of  the  erection  of  the 

fence  up  to  the  fourteenth  year  therefrom 

Provided  further  that  no  claim  for  compensation  shall  be  enter- 
tained or  allowed  for  any  fence  which  has  been  erected  for  a  period 
exceeding  fourteen  years  on  land  alienated  or  disposed  of  as  mentioned  in 
the  preceding  clause. 

58.  Three  months  before  the  issue  of  any  lease  for  pastoral  pur- DeKription  ot 
poses  the  Secretary  for  Public  Lands  shall  publish  in  the  Oovemment  ^^^^^  the 
Gazette  the  description  of  the  country  proposed  to  be  inserted  in  such  oazrtie. 
lease  and  if  any  person  shall  deem  his  interests  prejudiced  by  the  issue 

of  such  lea«e  he  shall  within  three  months  from  the  publication  of  such 

*  By  "The  Croum Lands  Act  qf  1984"  (48  Vic.  No.  28,  •.  8),  It  Is  provided  that  It  shall  not  bo  lawful 
(or  the  Ooremor  In  Council  to  sell  any  portion  of  a  run  to  a  paatoral  tenant  under  the  provlilani  ot 
thli  seotlon  where  the  leam  baa  been  acquired  after  the  paailng  ot  the  Crown  Lands  Act, 
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description  lodge  a  written  statement  of  his  objections  tnth  theSecretaiy 
for  Public  Lands  and  shall  at  the  same  time  deposit  a  sum  of  fire 
pounds  in  liquidation  of  the  cost  of  inquinng  into  the  said  objections 

and  on  the  receipt  of  any  such  objection  the  Secretary  for  Public 
Lands  shall  cause  the  matter  at  issue  to  be  submitted  to  arbitration 
as  provided  by  this  Act  and  the  description  of  the  boundaries  to  be 
inserted  in  the  lease  shall  be  the  boundaries  awarded  by  the  arbitrator* 
or  umpires  as  the  case  may  be  unless  the  said  award  snail  be  declared 
void  and  of  no  effect  as  provided  by  the  forty-seventh  section  of  this  Act 
in  which  case  the  matter  shall  be  again  dealt  with  as  required  by  the  said 
section  and  a  lease  shall  be  issued  in  pursuance  of  the  final  award. 

59.  In  any  license  or  lease  it  shall  be  sufScient  if  the  land  therebj 
granted  or  demised  be  defined  according  to  the  best  description  of  such 
land  and  of  the  boundaries  thereof  which  may  have  be^  procurab'e 
notwithstanding  that  such  description  may  not  have  been  prepared  after 
actual  survey  and  no  license  or  lease  shall  be  liable  to  be  set  aside  by 
reason  only  of  the  imperfection  of  any  such  description  so  long  as  the 
land  shall  thereby  be  defined  with  reasonable  certainty. 

60.  Provided  that  if  after  the  issue  of  any  such  lease  it  shall  k 
found  on  survey  or  by  mutual  consent  of  the  parties  interested  that  the 
description  of  the  boundaries  of  the  run  therein  contained  does  not 
describe  with  sufficient  certainty  the  lands  thereby  intended  to  be  demised 
it  shall  be  coinnetent  for  the  G-ovemor  to  cancel  such  lease  by  procLuiu- 
tion  to  that  effect  and  thereupon  issue  a  fresh  lease  for  the  remainder  of 
the  term  and  embody  therein  an  amended  description  of  the  run. 

61.  If  any  runs  which  have  been  licensed  or  leased  shall  hare  been  or 
shall  be  surveyed  by  the  Government  the  cost  of  such  survey  not  in  aar 
case  exceeding  six  shillings  per  square  mile  on  the  area  comprised  in  the 
run  shall  be  defrayed  by  the  licensee  or  lessee  (as  the  case  may  be)  and 
in  default  of  payment  within  six  months  from  the  date  on  which  such 
payment  shall  have  been  required  by  notice  published  in  the  Government 
Gazette  the  Governor  may  cancel  the  licenses  or  leases  of  the  runs  ior 
which  the  cost  of  survey  has  not  been  paid 

Provided  always  that  the  cost  of  all  surveys  between  adjoining  runs 
required  to  be  defrayed  by  the  licensees  or  lessees  of  such  runs  respec- 
tively shall  be  divided  and  apportioned  according  to  the  proportion  the 
dividing  lines  shall  respectively  bear  to  the  areas  of  such  runs  respectiveiT 
and  any  licensee  or  lessee  having  paid  any  such  cost  of  survey  shall  be 
entitled  to  recover  from  the  licensee  or  lessee  of  the  adjoining  run  a  fair 
proportion  of  such  cost  accordingly. 

PMMgeofitook.  62.*  Any  person  driving  horses  cattle  or  sheep  along  anyroad  used 
for  the  purpose  of  travelling  may  depasture  the  same  on  any  unenclosed 
Crown  lands  within  the  distance  of  one-half  mile  of  such  road  notwith- 
standing any  lease  of  any  such  land  for  pastoral  purposes 

Provided  that  unless  prevented  by  rain  or  flood  such  horses  or  cattle 
shall  be  moved  at  least  eight  nules  and  such  sheep  at  least  six  miles  in 
one  and  the  same  direction  within  every  successive  period  of  twenty-four 
hours  and  any  person  or  persons  driving  horses  cattle  or  sheep  <n(i 
depasturing  the  same  contrary  to  the  provisions  of  this  clause  sh^ 
forfeit  and  pay  a  sum  not  exceeding  twenty  pounds  to  be  recovered 
before  any  two  justices  of  the  peace  at  any  court  of  petty  sessions  and 
for  every  subsequent  offence  shall  forfeit  a  like  sum 


Cost  of  aurvay 
to  be  paid  by 
lenee  but  not 
exceeding  alx 
diUlinga  per 
■quare  mile. 


*  TrftTeUlng  Btock  not  to  be  Impcunded  except  under  certain  ciroumitaacea ; 
1863  "  (27  Vic.  No.  22,  i.  45j,  lupra,  title  Impounding. 
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ProTided  tliat  do  infonnation  for  any  Bubsequent  offence  sball  be 
laid  vintil  the  expiration  of  one  week  succeeding  the  filing  of  any  preceding 
information. 

63.  All  Crown  lands  leased  for  pastoral  purposes  under  this  Act  renant  Aei  u> 
shall  be  deemed  land  within  the  meaning  of  "  The  Fencing  Act  of  1861"*  *'"''" 
and    any  lessee  from  the  Crown  for  the  tim6  being  of  any  such  lands 
shall  be  deemed  the  owner  or  occupier  thereof  within  the  meaning  of  the 
said  Act 

The  said  "  Fencing  Act  of  1861  "•  shall  apply  to  all  such  lands  as 
aforesaid  in  the  same  way  as  if  the  said  Act  had  oeen  passed  concurrently 
with  this  Act 

Provided  that  the  lessee  of  Crown  lands  adjoining  a  run  on  which  a 
boundary  fence  may  be  erected  shall  be  exempt  from  payment  of  his 
share  of  the  cost  thereof  so  long  as  he  does  not  in  any  way  avail  himself 
of  the  advantage  of  such  fence  as  part  of  the  fencing  of  his  own  run. 

64.t  If  ^^  whole  or  any  part  of  a  run  be  proclaimed  as  a  goldfield  it  PraeUimtion  or 
shall  not  thereby  be  withdrawn  from  pastoral  lease  but  the  lessee  may  Jo^'imhtowr" 
continue  to  occupy  the  same  and  to  depasture  his  stock  thereon  in  common  trom  inw. 
with  the  holders  of  miners'  rights  or  business  licenses  who  may  be  resident 
on  such  goldfield  subject  to  such  regulations  as  may  from  time  to  time 
be  made  by  the  Governor  in  Council  respecting  such  common  occupation 
Provided  that  a  reduction  of  rent  be  made  in  proportion  to  the 
decreased  canying  capacity  of  the  run  to  the  lessee  to  be  assessed  by 
arbitratioQ. 

65.  The  Governor  may  (subject  to  any  regulations  to  be  made  asUoennitoent 
hereinafter  enacted)  authorise  the  commissioners  or  bench  of  magis- iwgnntad.''''*' 
trates  to  issue  licenses  for  any  term  not  exceeding  one  year  to  enter  any 

Crown  lands  whether  under  lease  or  license  or  not  and  to  cut  and  take 
therefrom  any  timber  and  to  dig  for  and  remove  any  gravel  stone  brick 
earth  shells  or  other  material  but  not  within  two  miles  of  any  head 
station  unless  by  consent  of  the  lessee 

Provided  that  the  fee  fixed  for  such  license  shall  be  paid  in  advance 
Provided  also  that  any  lessee  may  make  any  reasonable  objection  ProTiaod  tiist 
to  the  granting  of  such  license  and  the  granting  or  withholding  of  such  SbfecttonmiS* 
license  after  any  objection  shall  have  been  made  to  the  commissioner  or  Jj^J*'**'"**^ 
bench  of  magistrates  shall  be  determined  by  the  Governor 

Provided  that  any  lessee  may  by  notice  in  writing  to  that  effect  given 
to  any  such  licensee  restrict  him  or  her  from  exercising  his  or  her  rights 
as  such  licensee  in  any  given  spot  to  be  mentioned  in  such  notice  for  a 
period  not  exceeding  one  month  and  such  licensee  may  within  such  period 
appeal  to  the  commissioner  or  nearest  bench  of  magistrates  who  shall 
have  power  respectively  to  decide  the  matter  in  issue  between  the  parties 
and  such  licensee  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
if  after  such  notice  given  as  aforesaid  or  in  the  event  of  the  matter  in 
issue  being  decided  against  him  he  or  she  shall  exercise  the  right  of  a 
licensee  and  such  penalty  may  be  recovered  before  any  two  justices  of 
the  peace  in  petty  sessions. 

66.  Lessees  of  runs  shall  be  permitted  to  cut  and  use  such  timber  and  ^■'^^?'^  **' 
material  for  building  and  other  purposes  as  may  be  required  by  them  as  j°*         ' 
tenants  of  their  several  lands. 

•  1A  Vio.  No.  12,  mpra,  title  Fencinff. 

t  Tbe  GoYemor  In  Council  may  luspend  paitonl  leaaei  and  Itconiea  under  these  clrewnntanwn ; 
Tht  Oold  Fitldt  Act  qf  187«  "  (38  Tic.  No.  11,  a.  tUl,  ii\fYa,  tlUe  Mining. 
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67.  Except  as  provided  in  this  Act  lessees  of  runs  shall  not  Iistp 
power  to  restrict  other  persons  duly  authorised  by  the  Q-oTemme';: 
either  from  cutting  or  removing  timber  or  material  for  building  •..• 
other  purpose  or  m>m  searching  for  any  metal  or  mineral  ■within  tiw 
run  leased. 

68.  Nothing  in  this  Act  or  in  any  license  or  lease  granted  thereucde: 
shall  be  held  to  prejudice  or  interrupt  the  right  of  the  G-ovemor  or  of  anr 
officer  duly  autnorised  in  that  behalf  by  the  Governor  to  go  upon  aiij 
lands  included  in  any  license  or  lease  or  to  make  any  survey  inspecti'.L 
or  examination  of  the  same. 

ooT*rn°''"''"**  ®®'  ^i^^never  any  dispute  shall  arise  as  to  the  boundaries  of  any 
leier.  ™*^  runb  it  shall  be  lawful  for  the  G-ovemor  or  the  oflBcer  duly  authorised  t" 
act  in  that  behalf  to  require  the  same  to  be  settled  by  arbitration  and  suck 
arbitration  shall  be  carried  out  by  arbitrators  one  to  be  appointed  fcj 
each  of  the  lessees  the  boundaries  of  whose  runs  are  in  dispute  and  shall 
be  in  all  other  respects  conducted  in  the  manner  provided  in  this  Act  witi 
respect  to  the  determination  of  the  rent  of  such  runs. 

70.  Before  any  commissioner  of  Crown  lands  arbitrator  appraiser  or 
umpire  shall  enter  into  the  consideration  of  any  matter  referred  to  him 
he  shall  in  the  presence  of  a  justice  of  the  peace  make  and  subscribe  the' 
following  declaration  that  is  to  say — 

"  I  do  solemnly  and  sincerely  dedare  that  I  hxn  if 

"  pecuniary  or  otber  interest  either  directly  or  indirectly  in  tM 
"  matter  in  question  that  I  will  faithfully  and  honestly  and  to  tte 
"  best  of  my  skill  and  ability  hear  and  determine  the  matters  refem-i 
"  to  me  under  the  provisions  of  '  The  Pastoral  Leasa  Act  of  1869.' 

"  Made  and  subscribed  in  the  presence  of  _  at 

"  on  the  day  of  '  in  the  year        ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made. 


Declaration  to 
Tie  mads. 


Bemoral  ot 
treapauers. 


Penalties  tor 
trespassing. 


71.  On  information  in  writing  preferred  by  any  commissioner  of 
Crown  lands  or  other  person  duly  authorised  in  that  behalf  to  any  justice 
of  the  peace  setting  forth  that  any  person  is  in  the  unlawful  occupation 
of  any  Crown  lands  or  land  reserved  or  dedicated  for  any  pubiic 
purpose  such  justice  shall  issue  his  summons  for  the  appearance  before 
any  two  justices  of  the  peace  at  a  place  and  time  therein  specified  of 
the  persons  so  informed  against  and  at  such  time  and  place  such 
justices  on  the  appearance  of  such  person  or  on  due  proof  of  the  service 
of  such  summons  on  him  or  at  nis  usual  or  last  place  of  abode  or 
business  shall  hear  and  inquire  into  the  subject-matter  of  such  informa- 
tion and  on  being  satisfied  of  the  truth  thereof  either  by  the  admission  of 
the  person  informed  against  or  on  other  evidence  such  justices  shall 
issue  their  warrant  addressed  to  the  sheriff  or  deputy  sheriff  or  com- 
missioner of  Crown  lands  or  to  any  chief  or  district  constable  requirins 
him  forthwith  to  dispossess  and  remove  such  person  from  such  land  and 
to  take  possession  oi  the  same  on  behalf  of  Her  Majesty  and  the  person 
to  whom  such  warrant  is  addressed  shall  forthwith  carry  the  same  into 
execution 

Provided  that  Ihe  lessee  or  manager  of  a  run  may  in  like  manner 
lay  an  information  against  any  person  who  shall  be  in  unlawful  occupation 
of  any  part  of  the  land  included  in  his  license  lease  or  promise  of  lease 

72.  Any  person  unless  lawfully  claiming  under  any  subsisting  lease 
or  license  or  otherwise  under  this  Act  who  shall  be  found  occupying  anj 
Crown  land  or  land  granted  reserved  or  dedicated  for  public  purposes 
either  by  residing  or  by  erecting  any  hut  or  building  thereon  or  by  clearing 
digging  up  enclosing  or  cultivating  any  part  thereof  or  cutting  timber 
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otlierwiee  than  firewood  not  for  sale  thereon  shall  be  liable  on  conyiction 
to  a.  penalty  not  exceeding  five  pounds  for  the  first  offence  and  not 
exceeding  ten  pounds  for  the  second  offence  and  not  exceeding  twenty 
pounds  for  the  third  or  any  subsequent  offence 

Provided  that  no  information  shall  be  laid  for  any  second  or  subse- 
quent offence  until  thirty  clear  days  shall  have  elapsed  from  the  date  of  the 
previous  conviction. 

73.  AH  actions  or  other  proceedings  against  any  commissioner  of  umitattonot 
Crown  lands  or  other  oflScer  acting  under  the  provisions   of  this  Acf""""- 
for  anything  wrongfully  done  under  or  against  the  provisions  of  this  A.ct 
shall  be  Qommenced  within  twelve   months  after  tne  matter  complained 
o£  was  committed  and  not  otherwise 

And  notice  in  writing  of  any  such  action  and  of  the  cause  thereof 
shall  be  given  to  the  defendant  one  month  at  least  before  the  commence- 
meut  of  the  proceeding 

And  in  every  such  proceeding  the  defendant  may  plead  the  general 
issue*  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to 
be  had  thereupon  and  no  plaintiff  shall  recover  in  any  such  proceeding  if 
tender  of  sufficient  amends  shall  have  been  made  before  the  same  was 
commenced  or  if  a  sufficient  sum  of  money  shall  have  been  paid  into 
court  after  such  commencement  by  or  on  behalf  of  the  defendant  together 
with  costs  incurred  up  to  the  time 

And  if  a  verdict  shall  pass  for  the  defendant  or  the  plaintiff  shall 
become  nonsuit  or  discontinue  such  proceeding  or  if  upon  demurrer  or 
otherwise  judgment  shall  be  given  against  the  plaintiff  the  defendant  shall 
recover  his  full  costs  as  between  attorney  and  client  and  have  the  like 
remedy  for  the  same  as  any  defendant  has  by  law  in  other  cases. 

74.  No  order  judgment  or  proceeding  made  touching  or  concern- no  qnuUng 
ing  the  matters  aforesaid  or  touching  or  concerning  the  conviction  of  ''"5r°L°°'' 
any  offender  against  this  Act  shall  be  quashed  or  vacated  for  want  of 

form  only  or  be  removed  or  removable  by  certiorari  into  the  Supreme 
Court. 

75.  Any  lease  or  other  instrument  issued  under  this  Act  may  be  iiutrumenta 
proved  in  all  legal  proceedings  by  the  production  of  a  certified  copy  J"*",^'"  *" 
thereof  signed  by  the  officer  to  be  authorised  for  that  purpose  under 

any  reg^ation  made  as  hereinafter  enacted. 

76.  Any   person    making  a  false  declaration  under  this  Act    shall  Faulty  tor  t^N 
be  deemed  guilty  of  perjury.  oeotawtioii. 

77.  It  shall  be  lawful  for  the  dovemor  from  time  to  time  to  make  oorenior 
vary  and  alter  regulations  respecting  the  forms  of  leases  and  licenses  ^^jj^^ 
granted  under  this  Act  and  respecting  all  matters  and  things  necessary 

to  give  effect  to  the  same  and  every  such  regulation  shall  be  published  in 
the  Oovernment  Gazette  and  when  so  published  shall  have  the  force  of  law 
Provided  such  regulations  are  in  accordance  with  the  provisions  of 
this  Act. 

78.  A  copy  of  all  regulations  made  under  the  authority  of  this  Actsepdationato 
shall  be  laid  before  the  Parliament  within   fourteen  days  from  the  JJ^^^JJJJf^ 
publication  thereof  if  the  Parliament  shall  be  then  sitting  and  jj  the 
Parliament  shall  not  be  then  sitting  then  within  fourteen  days  after 

the  commencement  of  the  next  session. 

79.  This  Act  shall  be  entitled  and  may  be  cited  as  "TAe  Pa«/ora{  short  titia. 
Leases  Act  of  1869." 


•By  the  Judicature  Eolei, Order  XIZ.  r.  II,  iitfta,  ttUe  PraoUoe,  no  plea  ol  "Not  Oullty  by 
Matnte"  1*  now  allowed. 
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SCHEDULEa 
A. 
The  Orden  in  Gooncil  and  Begulations  iimed  under  the  Imperial  Act  9  and  10  Vktoris 
chapter  104. 
Partiament  <>f  Queensland — 

Fartoral  Leasee  Act  of  1863      27  Vic.  Ka  IT. 

nd  the  Begolationa  iasued  reapectively  thereunder. 


V- 


10.]         AppUeation  far  licenie  to  oeetips  a  )i«o  twi  of  Crmm  lanit  in  the  UntMei  Diatriett. 
Received  this  day  of  186       at  o'clock:. 

Commissioner  of  Crown  Lands. 

District. 
No. 

In  accordance  with  the  provisions  of  "  The  PatlonU  Lenta  Act  of  1869  " 
do  hereby  apply  for  a  license  to  occupy  for  one  year  the  Crown  lands  known  as  the 
run  in  the  district  of  which  lands  are  piuticalu'lv 

described  in  the  annexed  schedule  and  I  herewith  tender  the  sum  of  five  shillinfta  for  eacti 
square  mile  comprised  within  the  area  of  the  said  run  and  I  also  agree  to  pay  any  further 
fee  at  the  same  rate  that  may  be  demanded  for  additional  area  foimd  to  exist  after 
snrvey  or  other  examination  by  the  Commissioner  of  Cro?m  Lands. 

Given  under  band  this  day  of  186    . 

The  Cominissoner  of  Crown  Lands 
District  of 


Received  from  the  sum  of  pounds 

being  the  amount  of  occupation  fee  chargeable  on  the  above  application. 


■hiltifij^ 


Commissioner  of  Crown  laands. 


Schedule  to  Application  for  Licenie. 


Commissioner's  District : 


Name  of  Run  : 


Estimated  Area — 

Available  for  pastoral  purposes 

Unavailable  for  pastoral  purposes         

Total  area  comprised  within  boimdaries 


Square  HDn. 


DeieriptUm  cf  the  land  hy  reftrtnte  to  leading  geographical  feaiura  or  marked  or 
determined  bounders  lines. 


License  No. 
District  of 


C. 

QUKEKBLAin). 


lSt0  seetlon  &]  «         License  to  oecupp  Orovm  Lands  for  Pastoral  purposes  for  one  year. 

In  accordance  with  the  provisions  of  "  The  Pastoral  Leases  Act  of  1869"  I 
Commissioner  of  Crown  Lands  for  the  district  of  do  hereby  anthoriae 

of  to  occupy  for  pastoral  purposes  for  the  term  of  one 

year  from  the  date  hereof  the  land  known  as  the  run  in  the  district  of 

and  which  lands  are  more  particularly  described  in  the  schedule  annexed 
such  occupation  to  be  subject  to  the  conditions  prescribed  in  the  aforesaid  Act. 
Given  under  my  hand  this  day  of  186    . 


Commissioner  of  Crown  Lands  for  the 
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Pastoral  Leases,  Unsettled  Districts. 


SeheduU  to  Keowe  to  oeeupi/  Oroum  lands. 


Commissioner's  District ; 


Name  of  Ran  : 


Estimated  Area — 

Available  for  pastoral  purposes      

Unavailable  for  pastoral  purposes 

Total  area  comprised  within  the  boundaries 


square  miles. 


Description  of  the  land  hy  reference  to  leading  geographical  featveret  or  ma/ried  or 
determined  boundary  line»,  • 


D. 

Application  for  a  Uau  of  a  lieented  run  of  Crown  lands  in  the  Unsettled  Distrieli, 

Received  this  day  of  186 

Commissioner  of  Crown  Lands 

District, 
No. 

In  accordance  with  the  provisions  of  "  The  Pastoral  Leases  Act  of  1869" 
of  do  hereby  apply  for  a  lease  for  twenty  years  of  the  run  called 

in  the  district  of  which  is  particularly  described  in  the  annexed  Schedule 

and  of  which  the  licensed  occupant  in  virtue  of  a  license  No.        dated 

the  dav  of  186    and  do  hereby  agree  in  the 

event  of  a  lease  being  issued  and  notified  in  the  Oovemment  Gaatte  to  pay  forthwitii 
into  the  Colonial  Treasury  in  Brisbane  the  amonnt  of  the  first  year's  rent. 

Given  under  hand  this  day  of  186    , 


(&«  section  19.] 


Sehedale  rtferrtd  to  in  Ote  foregoing  application. 


Commissioner's  District : 


No.  of  License  : 


Date  of  License : 


Name  of  Ron  ; 


Estimated) 

Available  for  pasturage       

Unavailable  for  pasturage 

Total  comprised  within  the  boundaries 


Bqnaie  Hlles. 


Description  of  the  lands  referred  to  and  marked  or  determined  boundary  lines. 


F. 
ApplicaHon  to  have  run  appraised. 


tStaseaJOftlS.] 


In  pdrsaance  of  the  provisions  contained  in  "2%<  Pastoral  Leases  Act  of  1869" 
I  being  the  lessee  of  the  run  in  the  district  of 

do  hereby  require  that  the  annual  rent  of  the  said  run  chargeable  from  the 
year  to  the  year  of  the  lease  be  determined  by  appraisement  in  the  manner 
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Fattoral  Lett$e$,  UnieUled  DUtrieU.    33  Yic.  No.  10, 1869. 

preacribed  in  "  The  Pattoral  Leaaa  Adt  of  1869"  and  I  do  appoint 

to  aot  88  vainer  on  my  behalf  to  appraiae  the  ront  to  be  annually  paid  doriiigf  the  aboir»' 

mentioned  period. 

Given  under  my  hand  at  this  day  of  IS 

Signed  by  the  aaid  this  ) 

day  of  18    .  V  [SigwOurt.^ 

The  Honourable  the  Secretary  for  Lands. 

Received  from  the  smn  of  pounds  bmng  the  amount 

required  by  the  above  ledted  Act  in  liquidation  of  the  cost  of  appraisement. 


Colonial  Treasnnr. 
Brisbane  186    . 


G. 
"PASTOEAL  LEASES  ACT  OF  1869." 

[Am  notion  31]  Applteation  for  license  to  oeeupy  an  unaaterti  Bun  of  Crown  Lcmit  in  the  UnntUcd 

DUtriett. 
Received  this  day  of  18  at  o'doek. 

Commissioner  of  Crown  Lands  District. 

In  accordance  with  the  provisions  of  "  The  Pattoral  Leaui  Aot  of  1869  "  and  of  the 
Regulations  published  in  pursuance  thereof  (*)  of  (<>)  do  hereby  apply  for  a 

license  to  occupy  for  one  year  as  an  unwatered  run  the  Crown  Lands  known  as 
in  the  District  of  which  lands  are  particularly  described  in  the  annexed 

Schedule,    And  I  hereby  certify  that  the  whole  of  the  said  lands  are  more  than  five  milea 
distant  from  any  permanent  water. 

Given  under  hand  this  day  of  18 

The  Commissioner  of  Crown  Lands  District  of 


SdieduU  to  AppUoaiionfor  Lieente. 


Commissioner's  District : 


Name  of  Rnn : 


Bqnan  lOIes. 
Estimated  Area : 

Available  for  Pastoral  purposes     

Unavailable  for  Pastoi4l  purposes 


Total  area  comprised  within  boundaries 


Dtieription  of  the  Land  by  reference  to  leading  geographieal  featuret  or  marked  or 
determined  boundary  linet. 


(a)  State  christian  and  surname  in  full.  (b)  State  place  o(  reiidenoe  or  nearest  post  offlee. 


SCHEDULE  H. 
"PASTORAL  LEASES  ACT  OF  1869." 

C^M  section  36J  License  to  oeeupy  an  unvatered  run  for  one  year. 

License  No. 

District  of 

In  accordance  with  the  provisions  of  "  The  Pattoral  Leam  Aet  of  1869  "  and  of  the 
regulations  published  by  the  Government  in  pursuance  thereof  I  the 
Commissioner  of  Crown  Lands  for  the  district  of  do  hereby  license 

of  to  occupy  for  pastoral  purposes  for  the  term  of  one  year  from  the  date 

hereof  the  lands  known  as  tne  imwatered  run  in  the  district  of 

and  which  lands  are  particularly  described  in  the  schedule  annexed  such  occupation  to  be 
subject  to  all  the  conditions  described  in  the  aforesaid  Act  and  the  regulations  published 
in  pursuance  thereof  for  the  occupation  of  unwatered  runs. 

Given  under  my  hand  this  day  of  U 

Commissioner  of  Crown  Lands  for  the  District, 
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Seheduk  to  lieeme  to  occupy  Crown  landt  aa  an  vnmUered  Bun. 


Commiasioner's  District : 


Name  of  Run : 


■quue  mllei. 
ISstimated  area — 

Available  for  pastoral  pnrposea  

Unavailable  for  pastoral  purposes     


Total  area  comprised  within  the  boundaries 


Deteriplion  of  the  land  by  reference  to  leading  geographical  featuru  or  marked  or 
determined  boundary  line*. 


SCHEDULE  I.  [ffMiaetla  <J 

"PASTORAL  LEASES  ACT  OP  1869." 
Applieaiion  to  turrender  a  leaie  of  a  run  and  to  obtain  a  nev  lecuefor  twentji-one  ytart. 
District  of 
Name  of  Run 

I  the  undersigned  claiming  a  lease  under*  the  ran 

known  aa  in  the  district  of  do  hereby  surrender  said  lease 

or  promise  of  lease  and  apply  fur  a  new  lease  for  twenty-one  years  in  accordance  with  the 
provisions  of  "  The  PaOoral  Leaie*  Act  of  1869." 

Given  under  my  hand  at  this  day  of  18 

{Signature.) 
Signed  by  the  said  this  \ 

day  of  18       in  the  presence  > 

of  } 

(Signature.)  J.P. 

•  State  the  Order  In  Council  or  Act  under  whloh  the  nm  Is  held. 


CEOWN  LANDS  ACT. 


An  Act  to  make  better  Provision  for  the  Occupation  and  48Tio.ifo.M. 
Use  of  Crown  Lands.  ,lSt°Y^^ 

_  _^  _•    JuANDS  ACT  Of 

[AssENTBS  TO  23s])  Decehbeb,  1884.]         UM. 

WHEEEAS  it  is  desirable  to  make  better  provision  for  the  occupation  praunbis. 
and  use  of  Crown  Lands :  Be  it  enacted  hj  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

PaBT  I. — FSEUUIKABT.  Fait  I^ 

1.  This  Act  ifl  divided  into  Parts,  as  follows : —  Divwon  maS. 

Pabt  I. — Peeliminabt; 

PaBT  II. — ADMUnSTBATION  ; 

Paet  III. — EiiBTiifo  PastobaIi  Leasjgs  ; 

Past  IV. — Agbicultueal  and  GBAznra  Fabmb  ; 

Pabx  V. — OccppATioiT  Licenses  ; 

Pabt  VI. — Sales  bt  ArcTioir ; 

Past  VII. — S? kclal  Gbants  aitd  Leases  Aim  Eisbbtu  ; 

Pabt  VlLl. — EESUKfTiON  Ain>  CoHpsirsATioir ; 

Pabt  IX. — Geitebal. 

VOL.  II. — 1 
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Oroum  Lands  Act.  48  Vie.  No.  28. 


Short  uue.  2.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Oroum  Landi 

::r  •--  Act  of  1884." 

rtASf"™""*"*  3.  This  Act,  except  when  otherwise  expressly  prorided,  commences 
and  takes  effect  on  and  after  the  first  day  of  Marcn,  one  thousand  eight 
hundred  and  eighty-five,  which  date  is  hereinafter  referred  to  a«  the 
commencement  of  this  Act. 

Interpretation.  ^  TJjg  following  terms  shall  in  this  Act,  unless  the  context  othrawiw 
indicate,  bear  the  several  meanings  set  against  them  respectively  : — 

"  Crown  Lands" — All  lands  vested  in  Her  Majesty  which  are  not 

for  the  time  being  dedicated  to  any  public  purpose,  or  subject 

to  any  deed  of  grant,  lease,  contract,  promise,  or  engagement, 

made  by  or  on  behalf  of  Her  Majesty ;  and  all  lands  which 

are  subject  to  a  right  of  depasturing  under  Part  III.  of  this 

Act,  or  are  held  under  an  occupation  license  under  Part  V.  of 

this  Act ; 
"  Minister" — The  Secretary  for  Public  Lands  or  other  Minister 

who  for  the  time  being  performs  his  duties ; 
"  Board  " — The  Land  Board  constituted  as  hereinafter  provided ; 
"Commissioner" — The  Land  Commissioner  appointed  under  the 

provisions  of  this  Act  for  the  district  in  which  the  land  in 

question  is  situated ; 
"  Land  Agent " — The  Land  Agent  appointed  under  the  provisions 

of  this  Act  for  the  district  in  which  the  land  in  question  ii 

situated ; 
"  Land  Court " — The  Commissioner's  Court ; 
"  District " — A  district  proclaimed  under  the  provisions  of  this 

Act; 
"Agricultural  Area" — Crown  lands  proclaimed  as  such  under  the 

provisions  of  this  Act ; 
"Town  Lands" — AH  Crown  Lands  which  have  been  heretofore  or 

shall  be  hereafter  proclaimed  as  such  ; 
"  Suburban  Lands" — All  Crown  lands  within  a  distance  of  two 

miles  in  a  straight  line  from  any  town  lands  ; 
"  Country  Lands" — All  Crown  lands  which  are  not  town  lands  or 

suburban  lands ; 
"  License" — A  license  to  depasture  or  occupy  under  the  provisions 

of  this  Act,  as  the  case  may  be ; 
"  Occupation  License" — A  license  under  Part  V.  of  this  Act; 
"  Licensee" — ^The  holder  of  a  license ; 
"  Pastoral  Tenant " — The  holder  of  a  lease  or  license  under  any 

of  the  Acts  hereby  repealed ; 
"  Eun" — The  land  comprised  in  any  such  lease  or  license ; 
"  Selection" — The  making  of  an  application  to  select,  or  the  farm 

selected,  as  the  context  may  require ; 
"  Selector" — The  person  making  such  application  or  entitled  for 

the  time  being  to  the  &rm  in  question ; 
"Lessee" — The  holder  of  a  lease  under  the  provisions  of  this 

Act; 
"  Holding" — The  land  held  by  any  lessee ; 
"  Farm"— A  holding  under  Part  IV.  of  this  Act; 
"  Agricultural  Farm" — A  holding  under  Part  IV.  of  this  Act  in 

an  Agricultural  Area ; 
"  Grazing  Farm" — A  holding  under  Part  IV.  of  this  Act  not  in 

an  Agricultural  Area ; 
"  Improvements" — Any  head  station,  house,  store,  stable,  hut, 

woolshed,  sheep-pen,  drafting-yard,  bam,  stockyard,  fence, 
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well,  dam,  tank,  reservoir,  trougli,  artificial  watercourse  or 
watering-place,  pump,  apparatus  for  raising  water,  garden, 
plantation,  cultivation,  or  any  building,  erection,  construction, 
or  appliance,  being  a  fixture  for  the  working  or  management 
of  a  holding,  or  of  any  sheep,  cattle,  or  horses,  or  other  live 
stock  depastured  thereon,  or  for  maintaining  or  increasing 
the  pastoral,  or,  in  the  case  of  agricultural  farms,  the  agricul- 
tural capabilities  thereof ; 

"  EegulatioDs" — Eegulations  made  under  this  Act ; 

"  Prescribed" — Prescribed  by  this  Act  or  by  Eegulations  under  it. 

6.  The  Third  and  Fourth  Parts  of  this  Act  extend  and  apply  to —         Appuoation  <a 
(1.)  The  part  of  the  colony  described  in  the  first  Schedule  to  *l'i*^i^„i,ii 

Act; 
(2.)  Any  other  parts  of  the  colony  to  which  the  Governor  in 

Council,  on  the  recommendation  of  the  Board,  from  time  to 

time,  by  Proclamation,  extends  the  provisions  of  those  Parts 

of  this  Act; 
(3.)  The  land  comprised  in  any  run  the  pastoral  tenant  whereof 

makes  application  to  the  Minister  to  bring  such  run  under 

the  operation  of  Part  III.  of  this  Act. 
The  remainder  of  this  Act  extends  to  the  whole  colony. 

6.  (!•)  It  shall  not  be  lawful  for  the  Governor  in  Council  to  sell  any  Rettriouoii  on 
portion  of  a  run  to  a  pastoral  tenant   under  the  provisions  of  the  ^JJJjJJJ'^'" 
fifty-fourth  section  of  "The  Pastoral  Leases  Act  o/ 1869 "•  where  the Qorernor in 
lease  has  been  acquired  after  the  passing  of  this  A.ct.  ^^n't^ot 

"  PulonU  Leatm 

7.  (1.)  From  and  after  the  commencement  of  this  Act  so  much  of  the  sepwi  ai  iota 
several  Acts  specified  in  the  second  Schedule  to  this  Act  as  is  not  already  £^JJ^ 
repealed,  and  all  regulations  made  thereunder  respectively,  shall  be 
repealed,  except  as  to  any  rights,  claims,  penalties,  and  liabilities  already 
accrued  or  incurred  and  m  existence. 

(2.)  From  and  after  the  coming  of  the  Third  Part  of  this  Act  into 
operation  in  any  part  of  the  colony,  "  The  Pastoral  Leases  Act  of  1809"* 
and  all  regulations  made  thereunder,  shall  be  repealed  as  to  such  part  of 
the  colony,  except  as  to  any  rights,  claims,  penalties,  and  liabilities  then 
already  accrued  or  incurred  and  in  existence. 

(3.)  Provided  that  for  the  purpose  of  dealing  with  any  lands  applied 
for,  selected,  or  leased,  under  any  of  the  said  Acts  before  their  repeal, 
the  Governor  in  Council  may  continue  to  appoint  Commissioners  and 
other  officers,  and  do  or  cause  to  be  done  all  such  acts  and  things  as  may 
be  necessary  for  carrying  out  and  giving  effect  to  any  applications,  con- 
tracts, or  agreements,  which  have  before  such  repeal  been  made  under 
or  arisen  from  the  said  Acts  or  any  of  them  : 

And  provided  further  that  all  lands  which  at  the  time  of  such  repeal 
are'  subject  to  the  provisions  of  the  said  Acts  or  any  of  them  shall  con- 
tinue to  be  subject  to  the  provisions  thereof,  until  the  same  shall  have 
been  surrendered  or  resumed,  or  the-  existing  title  thereto  shall  have 
otherwise  determined. 

8.  The  Governor  in  Council  may,  in  the  name  of  Her  Majesty,  andooTamoriMjr 
under  and  subject  to  the  provisions  of  this  Act,  grant  in  fee- simple,  org^^iea,(o, 
demise  for  a  term  of  years,  any  Crown  lands   within  the  Colony  of  "W  i«"  ««•«* 
Queensland. 

Every  such  grant  or  demise  shall  be  made  in  the  prescribed  form, 
and  being  so  made  shall  be  valid  and  effectual  to  convey  to  and  vest  in 

»  33  vie.  No.  10,  last  preceding  Act, 
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proclaim 
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Appointment  of 
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the  person  therein  named,  subject  to  the  provisions  of  this  Act,  the  land< 
described  in  the  grant  or  demise  for  such  estate  or  interest  as  shall  be  set 
forth  in  such  instrument. 

Ererr  such  grant  or  demise  shall  be  made  subject  to  such  reserra- 
tions  and  conditions  as  are  authorised  by  this  Act,  and  subject  to  no 
other  reservations  or  conditions. 

9.  The  Q-overnor  in  Council  may  by  Proclamation  divide  into  coanties 
any  Crown  lands  not  already  included  in  any  county,  and  may  divide  any 
county  already  existing  or  hereafter  proclaimed  into  parishes,  and  may 
distinguish  such  counties  and  parishes  respectively  by  names. 

After  such  Proclamation  the  lands  comprised  within  such  counties 
and  parishes  shall  be  recognised  by  such  names  as  counties  and  parishes 
respectively. 

10.  The  Governor  in  Council  may  by  Proclamation  set  apart  any 
Crown  lands  as  Town  Lands,  and  may  in  like  manner  set  apart  any 
Crown  lands  as  Township  Beserves. 

FA.BT  n. — ASHINISTKATIOV. 

The  Land  Board. 

11.  There  shall  be  constituted  for  the  purposes  of  this  Act  a  Board,  to 
be  called  the  Land  Board,  consisting  of  two  fit  and  proper  persons, 
appointed  from  time  to  time  by  the  Governor  in  Council  by  commission 
under  his  hand  and  the  Great  Seal  of  the  Colony.  The  Board  shall  have 
and  exercise  the  powers  and  duties  hereinafter  prescribed. 

This  section  takes  effect  from  the  passing  of  this  Act. 

12.  Each  of  the  members  of  the  Board  shall,  during  his  continuance 
in  office,  receive  a  clear  anniul  sala^  of  one  thousand  pounds,  which 
shall  be  a  charge  upon  and  paid  out  of  the  Consolidated  Bevenue.  They 
shall  not  be  capable  of  being  members  of  the  Executive  Council  or  of  eith^ 
House  of  Parliament,  and  shall  not  be  allowed  to  act  as  directors  or 
auditors  or  in  any  other  capacity  take  part  in  the  management  of  any 
bank,  joint  stock  company,  trade  or  business,  or  to  acquire  any  interest  in 
any  holding  or  license  under  this  Act. 

13.  The  members  of  the  Board  shall  hold  office  during  good  behaviour, 
and  .shall  not  be  removed  therefrom  unless  an  address  praying  for  such 
removal  shall  be  presented  to  the  Governor  by  the  Legislative  Council 
and  Legislative  Assembly  respectively  in  the  same  session  of  Parliament; 

Provided  that  at  any  time  when  Parliament  is  not  sitting  the 
Governor  in  Council  may  suspend  any  member  of  the  Board  from  his 
office  for  inability  or  misbehaviour,  in  which  case  a  statement  of  the 
cause  of  suspension  shall  be  laid  before  both  Houses  of  Parliament 
within  seven  days  after  the  commencement  of  the  next  session  thereof. 

If  an  Address  shall  during  that  session  be  presented  to  the  Gtivemor 
by  the  Legislative  Council  or  Legislative  Assembly  praying  for  the 
restoration  of  the  suspended  member  to  his  office,  he  shall  be  restored 
accordingly;  but  if  no  such  address  shall  be  presented  the  CK>vernor  in 
Council  may  confirm  such  suspension,  and  declare  the  office  of  the 
member  to  be,  and  the  same  shall  thereupon  become  and  be  vacant  as 
if  he  were  naturally  dead. 

14.  In  the  case  of  the  illness,  suspension,  inability,  or  absence  of  any 
member  of  the  Board  the  Governor  m  Council  may  appoint  some  other 
person  to  act  as  the  deputy  of  such  member  during  such  illness,  suspen* 
sion,  inability,  or  abaeuce,  and  every  such  person  shall,  during  the  time 
for  which  he  shall  act  as  such  deputy,  have  all  the  powers  and  perform  all 
the  duties  of  and  be  subject  to  the  same  disabilities  as  such  member  of 
the  Board. 
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15.  The  Board  shall  have  a  seal  of  office,  which  shall  be  judicially  Board  to  hoM 
noticed  in  all  courts,  and  shall  from  time  to  time  hold  public  sittings  in  *""• 
Brisbane  or  elsewhere,  to  be  called  Land  Board  Courts,  at  which  all 
business  required  hy  this  Act  to  be  transacted  by  them  in  open  court 

shall  be  transacted. 

16.  The  Board  shall  hear  and  determine  all  such  questions  connected  Bowa  to 
■with  the  administration  of  this  Act  as  may  be  referred  to  them  by  the  matte™  reismA 
GoTemor  in  Council  for  determination.  ^^JS»*ta 

Oonncll. 

17.  For  the  purposes  of  any  inquiry  or  appeal  held  by  or  made  to  the  Powenot 
Board,  they  shall  have  power  to  summon  any  person  as  a  witness  and  ^°**^ 
examine  him  upon  oath,  and  for  such  purpose  shall  have  such  and  the 

same  powers  as  the  Supreme  Court  or  a  judge  thereof. 

Any  party  to  any  such  inquiry  or  appeal  may  be  represented  by  his 
counsel,  attorney,  or  agent. 

Every  such  inquiry  and  appeal  shall  be  heard  and  determined  and 
the  decision  thereon  shall  be  pronounced  in  open  court. 

The  Board  may  make  such  order  as  they  think  fit  as  to  the  costs  of 
any  inquiry,  appeal,  or  dispute,  heard  and  determined  by  them,  including 
allowancos  to  witnesses  attending  for  the  purposes  of  giving  evidence  at 
the  hearing  of  any  such  inquiry,  appeal,  or  dispute.  Any  such  order  may 
be  made  an  order  of  the  Supreme  Cfourt  and  enforced  accordingly. 

Every  witness  summoned  on  any  such  inquiry  or  appeal  shall  be 
entitled  to  a  tender  of  his  reasonable  expenses  by  the  party  requiring  his 
attendance. 

18.  Whenever  it  is  necessary  to  determine  the  amount  of  any  rent  or  Mode  ot 
compensation  payable  under  this  Act,  or  to  determine  any  other  amount  ^JJ"*"* '•°* 
required  by  this  Act  to  be  determined,  the  same  shall  be  determined  by  compematioii. 
the  Board,  and  the  following  rules  shall  be  observed : — 

(1.)  The  Board  shall  require  the  Commissioner  to  furnish  them 

with  a  valuation  and  report  of  and  respecting  the  land  or 

improvements  in  respect  whereof  the  rent  or  compensation  is 

to  be  paid ; 
(2.)  They   shall  also  require  the  pastoral  tenant,  or  lessee,  or 

other  person,  by  or  to  whom  the  rent  or  compensation  is  or 

will  be  payable,  to  furnish  them  with  a  like  valuation  or  a 

claim,  as  the  case  may.  be ; 
(8.)  The  Board  shall,  in  open  court,  on  a  day  to  be  appointed  by 

them  for  the  purpose,  hear  the  last-named  person,  if  he  desires 

to  be  heard,  and  shitll  pronounce  their  decision  in  open 

court; 
(4.)  Before  deciding  the  Board  may  call  such  witnesses,  and  take 

such  evidence,  whether  on  oath,  affidavit,  or  declaration,  as 

they  think  fit ; 
(5.)  Any  person  who  will  be  affected  by  the  decision  of  the  Board 

shaU  be  entitled  to  see  and  take  copies  of  such  evidence,  aud 

of  the  report  and  valuation  of  the  Commissioner. 

19.  Whenever  any  dispute  arises  as  to  the  boundaries  of  any  holdings  DUpute  to  be 
under  this  Act  the  same  shall  be  determined  by  the  Board.  lettiedbyBoard. 

20.  Upon  the  application  of  any  person  aggrieved  by  a  decision  of  the  on  appitoation 
Board  the  Governor  in  Council  may  remit  the  matter  to  the  Board  for  J^^J^^Ji 

Teconsideration.  may  be  directed 

The  Board  shall  thereupon  appoint  a  day  for  rehearing  the  matter 
in  open  court,  and  shall  proceed  to  a  ielxoa,njig  thereof  accordingly. 
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21.  Any  person  aggrieved  by  a  decision  of  the  Board,  whether  on  an 
original  hearing  or  on  a  rehearing,  may  within  one  month  after  the 
pronouncing  of  the  decision  or  the  refusal  of  the  Governor  in  Council  to 
remit  the  matter  to  the  Board,  as  the  case  may  be,  appeal  from  the 
decision  to  the  Supreme  Court,  which  is  hereby  authorised  to  hear  and 
determine  such  appeal. 

The  appeal  shall  be  in  the  nature  of  a  rehearing,  and  shall  be  brought, 
and  the  proceedings  therein  shall  be  had,  in  such  manner  as  may  be 
prescribed  by  Rules  of  Court. 

The  appeal  shall  be  heard  and  determined  by  a  single  Judge,  but  the 
Judge  shall,  if  required  by  either  party  to  the  appeal,  call  in  the  aid  of 
two  assessors  speciallv  qualiiied,  and  shall  hear  and  determine  the  matter 
with  the  assistance  ot  such  assessors. 

One  assessor  shall  be  nominated  by  each  party,  but  such  nomination 
shall  be  subject  to  the  approval  of  the  Judge. 

Evidence  on  an  appeal  to  the  Court  may  be  taken  in  the  same  manner 
as  is  hereinbefore  prescribed  in  the  case  of  matters  heard  and  determined 
by  the  Board. 

An  appeal  shall  lie  to  the  full  Court  from  any  decision  of  the  Judge 
upon  a  question  of  law. 

22.  If  the  members  of  the  Board  certify  to  the  Minister  that  they  are 
unable  to  agree  upon  any  question,  the  question  shall  be  referred  to  the 
Minister  for  decision. 

Every  question  referred  by  the  Board  to  the  Minister  which  ought 
to  be  heard  and  determined  by  the  Board  in  open  court,  shall  be  heard 
and  determined  by  the  Minister  sitting  in  open  court  at  Brisbane  with 
the  members  of  the  Board,  and  his  decision  shall  be.  pronounced  vrith  the 
reasons  thereof  in  open  court. 

The  decision  of  the  Minister  shall  have  the  effect  of  a  decision  of 
the  Board  and  be  pubject  to  the  like  appeal. 

For  the  purposes  of  hearing  and  determining  any  such  question  the 
Minister  shall  have  and  may  exercise  the  same  ]>ower8  as  are  hereinbefore 
conferred  upon  the  Board. 

23.  The  Board  shall  cause  a  Register  to  be  kept  in  which  shall  be 
entered  minutes  of  all  its  proceedings  and  records  ot  all  its  decisions. 


OoTernor  in 
CoancU  mty 
create  Dtttrloti 
and  appoint 
Oommluioner*. 


Commissioners. 

24.  The  Governor  in  Council  may  by  Proclamation,  on  the  recom- 
mendation of  the  Board,  declare  any  portion  or  portions  of  the  colony 
to  be  a  District  or  Districts  for  the  pufposes  of  this  Act. 

The  Governor  in  Council  may  appoint  such  and  so  many  Land 
Commissioners  and  Land  Agents  for  such  districts  as  may  be  necessary 
for  carrying  the  provisions  of  this  Act  into  effect. 

Oommiuioner  to  25.  The  Commissioner  shall  once  at  least  in  each  month,  on  a  day  of 
to MchmonSL*  which  notice  shall  be  given  in  the  Gazette,  hold  an  open  court,  at  which 
all  applications  to  select  land  under  this  Act  shall  be  considered  and 
approved  or  rejected  or  otherwise  dealt  with,  and  at  which  all  such  other 
matters  as  are  by  this  Act  declared  to  be  within  the  cognizance  of  the 
Commissioner,  and  required  to  be  dealt  with  in  open  court,  shall  be  dealt 
with. 


CommlMioner'i 
Conrt. 


26.  The  Commissioner  shall  have  power  to  h^ar  and  determine  any 
question  relating  to  the  granting  or  refusal  of  any  application  to  select 
raised  at  any  such  court  by  himself  or  any  other  person,  and  to  inquire 
into  any  objection  made  thereto,  either  on  public  or  private  grounds,  wid 
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to  examine  witnesBes  on  oatb  in  relation  thereto,  and  from  time  to  time 
to  postpone  any  application,  or  the  hearing  or  decision  of  any  question 
or  objection. 

The  Commisaioner  shall  also  have  power  for  the  purposes  aforesaid, 
or  for  the  purposes  of  any  inquiry  held  under  the  provisions  of  this  Act, 
to  summon  any  person  as  a  witness,  and  to  examine  him  upon  oath,  and 
for  such  purposes  shall  have  the  same  powers  and  authorities  as  any  two 
justices  of  the  peace  in  petty  sessions  have  in  respect  of  offences  punish- 
able on  summary  conviction. 

Any  party  to  any  such  inquiry  may  be  represented  by  his  coimsel, 
attorney,  or  agent. 

The  Commissioner's  decision  on  every  such  question  or  inquiry  shall 
be  pronounced  in  open  court. 

27.  No  decision  of  a  Commissioner  shall  he  final  unless  and  until  it  i>^m"  to  •>• 
baa  been  confirmed  by  the  Board ;  and  the  Board  shall  forthwith  consider  OTnSnnation  by 
and  confirm,  vary,  or  reverse,  every  such  decision.  Bo»ni. 

But  the  Board  shall  not  vary  or  reverse  any  decision  until  after 
notice  to  the  party  in  whose  favour  the  decision  was  given,  and  hearing 
him  in  open  court  or  otherwise  if  he  desires  to  be  so  heard.  And  every 
order  of  the  Board  varying  or  reversing  a  decision  shall  be  pronounced 
in  open  court. 

Pabt  III. — ExisTmo  Pastobal  Leases.  paut  ra.- 

28.  At   any   time  within   six  months  after  this   Part  of  this  Act      pajtoeai. 
becomes  applicable  to  any  run*  the  pastoral  tenant  thereof  may  give  jjxij^i^^i, 
notice  to  the  Minister  that  he  elects  to  take  advantage  of  the  provisions  ii»7  be  brought 
of  this  Act  with  respect  to  such  run.  ™'"'  **"  ^"^ 

The  notice  of  election  shall  be  in  the  form  in  the  third  Schedule  to  [Schedule  m.i 
this  Act  OP  to  the  like  effect. 

In  the  case  of  two  or  more  conterminous  runs  being  held  by  the 
same  pastoral  tenant,  the  whole  shall  be  dealt  with  as  one  run  (herein- 
after called  a  consolidated  run)  for  the  purposes  of  this  Fart  of  this  Act. 

Por  the  purposes  of  this  section,  the  lease  of  any  run  the  term 
whereof  has  expired  bv  effluxion  of  time  since  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  eighty-two,  shall  be  deemed 
to  be  a  subsisting  lease  until  the  expiration  of  the  period  of  six  months 
hereinbefore  mentioned. 

29.  Upon  the  receipt  of  any  such  notice  by  the  Minister,  the  following  Conwquenoeiof 
consequences  shall  ensue,  that  is  to  say : —  »uiienaer. 

(1.)  The  Minister  shall  cause  the  run  to  be  divided  into  two  parts, 
one  of  which,  hereinafter  called  "  the  resumed  part,"  shall  be 
thereafter  deemed  to  be  Crown  lands  (subject  to  the  right  of 
depasturing  thereon  hereinafter  defined),  and  for  the  other 
part  the  pastoral  tenant  shall  be  entitled  to  receive  a  lease  for 
the  term  and  on  the  conditions  hereinafter  stated ; 

(2.)  Land  which  has  been  resumed  from  a  run  under  the  provi- 
sions of  the  fifty-fifth  section  of  "  The  Pastoral  Leases  Act  of 
1869,"  but  has  not  been  alienated  or  selected  for  sale,  shall  be 
deemed  to  be  a  portion  of  the  run  for  the  purpose  of  the 
division  thereof ; 

(8.)  In  the  case  of  runs  within  the  Eailway  Reserves  created  by 
"The  Western  Railumy  Act"  and  '^  The  Railway  Meservet 
Aet"\  the  whole  or  any  part  of  which  has- since  the  passing  of 


•  The  time  prescribed  by  thi>  iiectlon  was  extended  bv  the  Amendment  Act  a(  1886  (60  Vlc.  No.  S3, 
i.  8),  Itsfra,  under  this  title,  until  the  Ut  ot  March,  1887. 

t  Theee  AoU  are  respeotlTely  39  Vie.  No.  7  and  11  vjn  No.  IL  '"'•J  "«  repealed  by  thla  Act ;  <« 
Babednle  n.,  md  aim  Hlttotloal  Tahle,  Index  volume. 
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thoae  Acts  respectively  been  resumed  from  lease  nnder  the 
provisions  of  'tne  fifty-fifth  section  of  "  The  Pastoral  Zeaiet 
dot  of  1869,"  80  mncn  of  the  resumed  lands  as  has  not  been 
reserved,  selected,  or  alienated,  shall  be  deemed  to  be  a  portion 
of  the  run  for  the  purpose  of  the  division  thereof  ; 
(4.)  The  proportion  of  a  run  to  be  included  in  the  resumed  pan 
shall  be  determined  by  the  following  rules  : — 
(I.)  In   the  case  of  runs  held  under  "  The  Settled  ZHstridt 
Pastoral  Leases  Act  of  1876 "    or  "  The  Settled  DistrieU 
Pastoral  Leases  Act  of  1876  Amendment  Act  cf  \HS2,"*  one- 
half  is  to  be  included : 

(II.)  In  other  cases — 

(a.)  If  at  the  time  of  this  Act  coming  into  operation  with 
respect  to  the  run  a  period  of  twenty  years  or  upwards 
has  elapsed  from  the  date  of  the  issue  of  the  first  license 
to  occupy  the  land  comprised  in  the  run  for  pastoral 
purposes,  one-half  is  to  be  included; 
(6.)  If  at  that  time  a  period  of  ten   years,   and  less  than 
twenty  years,  has  elapsed  from  the  date  of  the  issue  of 
such  license,  one-thiKi  is  to  be  included ; 
(c.)  If  at  that  time  a  period  of  less  than  ten  years  haselapned 
from  the  date  of  the  issue  of  such  license,  one-fourth  is 
to  be  included ; 
(ji.)  In  the  case  of  a  consolidated  run,  the  area  to  be  resumed 
from  each  separate  run  is  to  be  ascertained  by  the  fore- 
going rules,  and  the  total  quantity  so  ascertained  will  be 
the  quantity  to  be  included  in  the  resumed  part  of  the 
consolidated  run ; 
(6.)  Por  the  purposes  of  making  such  division,  the  Commissioner, 
or  some  other  fit  and  proper  person  appointed  by  the  Governor 
in  Council,  shall  be  required  to  inspect  the  run  and  report  as 
to  the  best  mode  of  making  a  fair  division  thereof ; 
(6.)  In  making  a  division,  the  following  rules  are  to  be  observed  :— 
(tf.)t  The  whole  resumed  part  is  to  be  in  one  block,  and,  where 
practicable,  shall  be  separated  from  the  remainder  of  the 
run  by  one  straight  line,  and  at  least  one-fourth  of  the 
external  boundaries  shall  be  coincident  with  the  original 
boundaries  of  the  run. 
(/!)  The  average  quality  and  capabilities  of  the  resumed  part 
are  to  be,  as  far  as  practicaDle,  the  same  as  the  average 
quality  and  capability  of  the  whole  run ; 
(g.")  In  cases  where  the  quality  and  capabilities  of  difEerent 
parts  of  a  run  are  unequal,  an  allowance  may  be  made  in 
area ;  and  the  proportion  to  be  included  in  the  resumed 
part  may  be  increased  or  diminished  accordingly,  so  as  to 
make  the  relative  values  of  the  resumed  part    and  the 
remainder  of  the  run  bear  the  relative  proportions  herein- 
before prescribed ; 
(7.)  Upon  receipt  of  the  report  of  the  Commissioner  or  other 
person  appointed  as  aforesaid,  the  Minister  shall  refer  tlie 
same  to  the  Board ; 
(8.)  The  Board  shall  by  order  confirm  the  division  recommended 
with  or  without  amendment,  and  the  division  so  confirmed 
shall  be  notified  in  the  Gazette. 

*  Thaw  AcU  mre  reapeottrely  4ft  Vie.  >'o.  1«  and  M  Vic.  No.  II.  Tb«y  in  npnlea  by  thii  Act :  M 
Sobednle  II.,  and  aUo  Historical  Table,  Index  Tolnme. 

t  The  mle  preacribed  by  thii  lubsectlon  may,  with  oonient  of  the  leaaee,  be  departed  tram  hy  tt> 
Board;  •««  the  Amendment  Act  of  1888  (SO  Vic.  Ko.  S8,  i^  7),  <Vt-a,  under  tbU  UtJa. 
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30.  The  pastoral  tenant  eliall  thereupon  he  entitled  to  receive  a  lease  5,^ 
from  the  Crown  for  the  remainder  of  his  run  not  included  in  the  resumed 
IMurt. 

Ererj  such  lease  shall,  in  the  case  of  runs  held  under  the  "  The 
Settled DigtricU  Pagtoral  Leases  Act  of  1876"  or  "The  Settled  BistricU 
2*astoral  Leasee  Act  of  1876  Amendment  Act  of  1882"  *  be  for  the  term  of 
ten  years,  and  in  other  cases  for  the  term  of  fifteen  years,  fromf  the  first 
day  of  January  or  first  day  of  July  nearest  to  the  date  of  the  notifica- 
cation  in  the  Gazette  of  the  order  of  the  Board  confirming  the  division, 
and  shall  be  subject  to  the  following  conditions  and  stipulations  : — 

(1.)  The  lessee  shall,  during  the  continuance  of  the  lease,  pay  a 

yearly  rent  at  the  rates  hereinafter  stated,  and  such  rent  shall 

be  payable  in  respect  of  the  year  ending  on  the  thirtieth  day 

of  June,  and  shall  be  payable  at  the  Treasury  in  Brisbane,  or 

other  place  appointed  Dy  the  Governor  in  Council,  on  or  before 

the  thirtieth  day  of  September  in  that  year : 

(2.)  The  rent  shall  be  computed  according  to  the  number  of 

square  miles  of  land  comprised  in  the  lease :   Provided  that 

»n^  portion  of  the  run,  not  exceeding  one-half  of  the  whole, 

wmcn  consists  of  inaccessible  ranges  or  for  the  time  being 

consists  of  dense  scrub,  and  which  is  for  the  time  being  whoUy 

unavailable  for  pastoral  purposes,  shall  not  be  included  in 

computing  the  area  upon  which  rent  is  payable  ; 

(3.)  The  rent  payable  for  the  first  five  years  of  the  term  of  the 

lease   shall,  in   the  case   of  runs  held  under  "  The  Settled 

Districts  Pastoral  Leases  Act  of  1876  "  or  "  The  Settled  Ztu- 

tricts  Pastoral  Leases  Act  of  1S76  Amendment  Act  of  1882"* 

be  at  the  rate  of  forty  shillings,  and  in  the  case  of  other  runs 

at  a  rate  to  be  determined  by  the  Board,  not  exceeding  ninety 

shillings,  and  not  less  than  ten  shillings,  per  square  mile ; 

(4.)  The  rent  payable  for  the  second  period  of  five  years  and  for 

the  third  period  of  five  years  (if  any)   shall  be  determined  by 

the  Board ; 

(5.)  In  determining  the  rent  J  regard  shall  be  had  to— 

(a.)  The  quality  and  fitness  of  the  land  for  grazing  purposes ; 

(J.)  The  number  of  stock  which  it  may  reasonably  be  expected 

to  carry  in  average  seasons  after  a  proper  and  reasonable 

expenditure  of  money  in  improvements  ; 

(c.)  The  distance  of  the  holding  from  railway  or  water  carriage; 

{d.)  The  natural  supply  of  water,  and  the  facilities  for  the 

storage  or  raising  of  water;  and 
(«.)  With  respect  to  the  rent  for  the  second  and  third  periods 
of  five  years  the  relative  value  of  the  holding  at  the  time 
of  the  assessment  as  compared  with  its  value  at  the  time 
of  the  commencement  of  tne  lease  : 

Provided  that  in  estimating  the  valuo  any  increment  in 
value  attributable  to  improvements  sha !  1  not  be  taken  into 
account ; 

•  Then  Acts  are  reapectlvely  40  Vio.  No.  IB  and  40  Vlo.  No.  U.  Tbey  are  repealed  Iqr  thli  Act ;  tn 
Scbednle  II.,  and  alao  Hiatorlcal  Table,  Index  volume. 

t  By  the  Amendment  Act  o(  1888  (50  Vic.  No.  33,  i.  3  et  teq.),  inflra,  nnder  this  title,  the  commenoa- 
neiit  o(  the  term  of  the  new  lease  Is  to  be  from  the  Ist  of  January  or  Ist  of  July  nearest  to  a  day  two 
years  before  the  date  of  the  nocincatlon  ;  the  lessee  may,  In  oertaia  cases,  obtain  an  extension  o( 
the  Dfteen  years'  lease  to  tvcnty^one  yean,  and  In  such  case  this  seollon  is  to  be  read  as  U  the  period  of 
•eren  years  were  mentioned  herein  wherever  the  period  of  five  yean  is  mentioned ;  >n  section  6  of  the 
Amendment  Act. 

t  The  rent  tor  each  period  after  the  first  shall  not  CTceed  the  annual  rent  payable  for  the  next 
rttetaSag  period  by  more  than  one-haU.  Set  the  AQte>\^^Xant  Act  ot  1S86  CM  Vic.  No.  33,  a.  S),  (VIv, 
vadartbUtiae.  **«*' 
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Iduaxa. 

nraHPwiMntof  W  I*  default  is  made  by  tte  lessee  in  the  payment  of  rent  tte 

rent.  lease  shall  be  forfeited,  but  the  lessee  may  defeat  the  forfeiture 

by  payment  of  the  full  amount  of  rent  within  ninety  days  from 
the  date  hereinbefore  appointed  for  payment  thereof  with  the 
addition  of  a  sum  by  way  of  penalty  calculated  as  followf, 
that  is  to  say — if  the  rent  is  paid  within  thirty  days  five  per 
centum  is  to  be  added,  if  the  rent  is  paid  within  sixty  days  ten 

Ser  centum  is  to  be  aidded,  and  if  the  rent  is  paid  after  sixtr 
ays  fifteen  per  centum  is  to  be  added ;  but  unless  the  whole  of 
the  rent  together  with  such  penalty  is  paid  within  ninety  day? 
from  the  appointed  day  the  lease  shall  be  absolutely  forfeited ; 
j^'^nding  C^-)  Wlien  the  rent  of  a  holding  is  to  be  determined  by  the  Board, 

HMumant.  the  lessees  shall,  until  it  has  been  so  determined,  continue  to 

pay  at  the  prescribed  time  and  place  the  same  amount  of  rent 
per  square  mile  as  theretofore,  or  the  minimum  rent  hereby 
prescribed,  whichever  is  the  greater  amount ;  and  when  the 
amount  of  rent  has  been  determined  by  the  Board  the  lessee 
shall,  on  the  next  thirtieth  day  of  September,  pay  at  the 
prescribed  place  any  arrears  of  rent  found  due  by  him  at  the 
rate  so  determined,  so  as  to  adjust  the  balance  due  to  the 
Crown;  and  any  excess  of  payment  by  the  lessee  shall  be 
credited  to  him  in  payment  of  rent  which  may  subsequently 
become  due  in  respect  to  the  holding. 

GruiDK  right  31.*  When  any  portion  of  a  run  is  resumed  under  the  provisions  of 
PDrti«uof  rasa  this  part  of  this  Act,  the  lessee  of  the  remainder  may  continue  to  depas- 
orhowing*.  ture  his  stock  upon  the  resumed  part  or  any  part  thereof  until  the 
same  has  been  selected  under  Fart  IV.  of  this  Act  or  otherwise  dispoeei 
of  under  the  proTisions  of  this  Act ;  but  he  shall  not  be  entitled  to 
exclude  any  person  from  entering  upon  it  for  the  bond  fide  purpose  of 
examination  or  inspection. 

If  the  lessee  desires  to  exercise  such  right  of  depasturing,  he  shall, 
within  six  months  after  the  diyision  of  the  run  has  been  confirmed  by  the 
Board,  give  notice  to  the  Minister,  and  shall  pay,  at  the  time  and  place 
appointed  for  payment  of  the  rent  of  his  holding,  an  annutd  rent  at  a 
rate  to  be  determined  by  the  Board,  but  not  exceeding  the  rate  per  square 
mile  payable  under  the  previously  subsisting  lease  of  the  run :  Provided 
that  if  any  of  the  land  on  which  such  right  of  depasturing  is  exercised  is 
proclaimed  open  to  selection  under  Part  IV.  of  this  Act,  the  rent  payable 
in  respect  thereof  shall  be  reduced  by  one-third. 

When  any  part  of  the  land  is  selected  or  otherwise  disposed  of,  a 
reduction  shall  oe  made  in  the  rent  proportionate  to  the  area  so  selected 
or  disposed  of. 

If  the  rent  is  not  paid  at  the  time  and  place  appointed,  the  right  of 
depasturing  shall  be  forfeited,  but  the  forfeiture  may  be  defeated  under 
ana  subject  to  the  same  conditions  as  are  hereinbefore  provided  in  the 
case  of  the  lease. 

Abatement  for  The  same  abatement  shall  be  made  in  respect  of  unavailable  land  in 

m«Tmii»we       ti,g  ^j^gg  pf  g^^j,  pjgjj^.  p£  depasturing  as  is  hereinbefore  provided  in  the 
case  of  leases. 

^STOTtoJktaT     ®^"  '*  ^°  .*^?  opinion  of  the  Board  any  lessee  exercising  the  right  of 
■  depasturing  is  injuriously  using  the  land  over  which  the  right  to  depas- 
ture is  exercised  by  overstocking  the  same,  the  Board  may  require  nim 
to  reduce  the  number  of  his  stock  thereon  to  such  an  extent  as  the 


*  Section  0  of  the  Amendment  Act  of  1886  (60  Vic.  No.  33),  infra,  under  this  Utle  mmkea  nnTiseii 
lor  kleneelmproTliig  the  resumed  portion  of  a  nm. 
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Soard  may  think  fit ;  and  if  the  lessee  fails  to  comply  with  such  requisi- 
tion -withm  six  months  after  receipt  thereof,  his  right  of  depasturing 
Bhall  be  determined.  ' 

33.  If  a  pastoral  tenant  does  not  within  six  months  after  the  order  Le»»e« in»y 
confirming  the  division  of  his  run  give  notice  to  the  Minister  that  he  J^"  g«»»™« 
desires  to  exercise  the  right  of  depasturing  hereby  conferred,  or  if  at 

any  time  thereafter  he  gives  notice  to  the  Minister  that  he  surronders 
such  right  in  respect  of  the  whole  or  any  portion  of  the  resumed  part, 
or  if  his  right  is  determined  under  the  provisions  of  the  last  preceding 
section,  or  if  he  fails  to  pay  the  prescribed  rent,  the  land  may  be  dealt 
with  as  Crown  lands  under  any  of  the  provisions  of  this  Act  applicable 
thereto. 

34.  In  any  lease  under  this  Fart  of  this  Act  it  shall  be  sufScient  if  DeMription  ot 
the  land  comprised  therein  be  defined  according  to  the  best  description  of '••"*  •""**• 
such  land  and  of  the  boundaries  thereof  which  may  be  procurable,  not- 
withstanding that  such  description  may  not  have  been  prepared  after 

actual  survey,  and  no  lease  shall  be  liable  to  be  set  aside  by  reason  only 
of  the  imperfection  of  any  such  description  so  long  as  the  land  shall 
thereby  be  defined  with  reasonable  certainty. 

35.  Lessees  under  this  Fart  of  this  Act  shall  be  permitted  to  cut  and  nnot  umbaror 
use  such  timber  and  m&terial  for  building  and  other  purposes  as  may  be  JSJ^^^"' 
required  by  them  for  the  purposes  of  their  holdings. 

36.*  Any  person  driving  horses,  cattle,  or  sheep  along  any  road  pass-pungeotitook. 
ing  through  a  holding  under  this  Fart  of  this  Act,  which  is  ordinarily 
used  for  the  purpose  of  travelling  stock,  may  depasture  such  horses, 
cattle,  or  sheep  on  any  land  within  the  distance  of  half-a-mile  from  such 
road,  which  is  not  part  of  an  enclosed  garden  or  paddock  under  cultiva- 
tion, or  is  not  within  one  mile  from  the  principal  homestead  or  head 
station,  notwithstanding  that  such  land  is  leased  under  this  Fart  of  this 
Act,  or  is  enclosed. 

Provided  that,  unless  prevented  by  rain  or  flood,  such  horses,  cattle, 
or  sheep  shall  be  driven  towards  their  destination  at  least  six  miles  within 
every  successive  period  of  twenty-four  hours. 

37.  Any  person  or  persons  driving  horses,   cattle,  or  sheep,  andpenmitj. 
depasturing  the  same  contrary  to  the  provisions  of  the  last  preceding 
section,  shall  forfeit  and  pay  a  sum  not  exceeding .  twenty  pounds,  to  be 
recovered  before  any  two  justices  of  the  peace  at  any  court  of  petty 
sessions,  and  for  every  subsequent  offence  shall  forfeit  a  like  sum. 

38.  An  information  for  an  offence  against  the  provisions  of  the  lastTinMotuying 
preceding  section  must  be  laid  within  seven  days  from  the  time  when  the  •'''•"™**'"" 
matter  of  the  information  arose. 

39.  If  any  lease  under  this  Fart  of  this  Act  is  forfeited  or  otherwise  saisotiorMMd 
determined  before  the  expiration  of  the  term  thereof,  the  Governor  in  jJJSJiJjtf"* 
Council  may,  by  Proclamation,  declare  the  land  which  was  comprised  in 

such  lease  to  be  open  to  be  leased  to  the  first  applicant  for  the  remainder 
of  the  term,  subject  to  the  same  conditions  as  were  applicable  to  the 
former  lease. 

Or  the  land  may  be  dealt  with  under  any  other  provisions  of  this  Act 
applicable  thereto. 

If  two  or  more  applications  are  made  at  the  same  time  the  right  of 
priority  shall  be  determined  by  lot  in  the  prescribed  manner. 


•  Compare  "  The  Pculoral  Leatft  Ael  <^  1869"  (33  Vlo.  V     ,o  «.6J),lMt  preceding  Act ;  taA''Th» 
Imvomding  Act  at  1883  "  (27  Vlo.  No.  22,  a.  tf>,  mjwo.  Utte  l^l^41ng. 
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If  the  land  is  leased  for  the  remainder  of  the  term,  then  if  tiiere  an 
upon  the  land  any  improvements,  the  new  leasee  shall  pay  to  the  fonuer 
lessee  compenBation  for  such  improvements.  The  amount  of  such  csa- 
pensation  shall  be  determined  by  the  Board  after  hearing  both  partiH. 
and  shall  be  recoverable  by  action  in  any  court  of  competent  jirriBdictioa. 
Provided  that  the  new  lessee  shall  not  be  entitled  to  receive  a  leaae  ur.r. 
he  shall  produce  evidence  of  having  duly  paid  the  said  amonnt  of  compen- 
sation, or  shall  have  lodged  the  amount  in  the  hands  of  the  CommiBsioner 
or  other  prescribed  officer. 

If  the  land  is  otherwise  dealt  with,  then  any  amount  which  is  after- 
wards received  by  the  Crown  in  respect  of  such  improTements  shall  be 
paid  over  to  the  former  lessee. 

Hxigting  Suns  not  brought  under  Act  and  forfeited. 
Forfeited  leuM       40.  If  the  lease  of  any  run  held  under  "  The  Pattoral  Z^ate*  Act  of 
'■Putorofxeurt  1869,"*  situated  in  any  part  of  the  colony  in  which  this  Act  is  in  force 
ta"  j&red^"*'  ^"^  *^®  ^"Bx^  being,  of  which  the  pastoral  tenant  has  not  elected  to  take 
auotion.  advantage  of  the  provisions  of  this  Act,  is  forfeited  or  vacated,  the  tud 

may  be  ofEered  for  sale  by  public  auction  for  the  residue  of  the  term  of 
the  lease  computed  from  the  nearest  first  day  of  Julr.  The  upset  pnce 
shall  not  be  less  than  ten  shillings  per  square  mile  or  the  estimated  area, 
and  the  highest  amount  bid  shall  be  the  annual  rent  to  be  paid  for  the 
residue  of  the  term.  ' 

Or  the  land  comprised  in  the  run  may  be  dealt  with  nnd^  any  ot^er 

provisions  applicable  thereto. 
Pact  IV.—      ^  "^ 

AOUCULTDSAL 

AMD  geaiiho  Pabt  IV. — Agbicultttbal  akd  GsAznro  Fabhb. 

Agricuitnna  41.  The  Qovernor  in  Council,  on  the   recommendation  of  the  Board, 

ptoSLSSl*  ™*y  ^y  Proclamation  define  and  set  apart  any  Country  Lands  as  Agricul- 
tural Areas. 

ooTernoriur  42.  The  GK>vomor  in  Council,  on  the  recommendation  of  the  Board, 
^^^  Utt4f  ^gy.  -[jy  Proclamation  declare  any  Country  Lands  to  be  open  for  selectioD 
niMtion.  under  the  provisions  of  this  Part  of  this  Act,  and  may  by  like  Proclama- 

tion, on  the  like  recommendation,  withdraw  any  such  lands  from  being  so 
open. 

uodtoiM  43.t  Before  any  land  is  so  proclaimed  open  for  selection  it  shall  be 

SSeSm. '*'*"*  surveyed  under  the  direction  ot  the  Surveyor-General  and  divided  into 

lots  of  convenient  area  for  selection,  with  proper  roads  and  reserves  for 

public  purposes,  and  such  lots  shall  be  marked  on  the  ground  by  posts  not 

less  than  tnree  feet  in  height  at  the  comers  of  the  lots. 

Temponurr  44.  t  With  respect  to  land  which,  before  the  passing  of  this  Act,  hai 

^orMoni  u  to  |jggu  proclaimed  open  for  selection  or  for  sale  by  auction  under  the  provi- 
sions of  "  The  Grown  Lands  Alienation  Act  o/'l876,"§  or  any  Act  thereby 
repealed,  and  as  to  which  it  is  practicable  to  divide  the  land  into  lote 
without  actual  survey,  and  to  indicate  the  position  of  such  lots  by  means 
of  maps  or  plans,  and  by  reference  to  known  or  marked  boundaries  or 
starting  points,  the  following  provisions  shall  ha.ve  effect : — 

(1.)  The  Governor  in  Council  on  the  recommendation  of  the 
Board  may  suspend  the  operation  of  so  much  of  the  last 
preceding  section  as  requires  the  land  to  be  actually  surveyed 

•  33  Vic.  Xo.  10,  liist  preceding  Act. 

t  By  the  Amendment  Act«  ot  188o  and  1R86  (48  Vlo.  No.  7,  •.  1,  and  SO  Vie.  No.  S3,  b.  12).  next  in 
Acts  printed,  the  Govemnr  in  Council,  on  the  recommendation  ot  ^e  Land  Board,  may  suapend  tbe 
operation  of  tbLs  Boclion  with  respect  to  certain  districts. 
«  X  The  provisions  of  this  section  are  ex  tended  to  any  land  whieli  It  la  practicable  to  diTide,  ftc,  M 

bereln  mentioned,  by  the  Amendment  Act  o(  1888  (SO  Vlo.  No.  33,  i.  13),  U^ra,  nnder  tUi  title. 

\  dO  Vie.  No.  15,  see  Hlatorloal  Table,  Index  TOlome. 
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and  marked  on  the  ground  before  it  ia  proclaimed  open  for 

selection,  and  may  require  the  Surveyor-General  to  divide 

the  land  into  lots,  and  to  indicate  the  position  of  such  lots 

on  proper  maps  or  plans ; 

(2.)  The  land  may  thereupon  be  proclaimed  open  for  selection  in 

the   same  manner  as    if    it    had    been   surveyed,  and  the 

delineation  of  the  lots  on  the  maps  or  plana  shall  be  deemed 

to  be  a  survey  thereof,  and  the  lots  shall  be  deemed  to  be 

surveyed  lots  for  the  purposes  of  thia  Part  of  the  Act ; 

(3.)*  The  powers  conferred  by  this  section  may  be  exercised  at  any  time  within  two 
years  after  the  commencement  of  this  Act,  but  not  afterwards. 

45.   (1.)  The  Proclamation  declaring  the  land  open  to  selection  shall  wbat  to  be 
appoint  a  day  (not  being  less  than  four  weeks  after  the  date  of  the  SS^tamaUon. 
Proclamation)  on  and  after  which  the  land  will  be  open :    And  on  and 
after  the  day  so  notified  the  land  shall  be  open  to  selection  accordingly. 

(2.)  The  Proclamation  shall  also  specify  whether  the  land  is  in  an  uanmnm  urea 
Agricultural  Area  or  not,  and  shall  declare  the  maximum  area  of  land°"*™^ 
wEich  may  be  selected  by  any  one  person  in  the  District. 

(8.)  Such  maximum  area  shall  not — 

(a.)  In  the  case  of  land  in  an  Agricultural  Area,  exceed  one 

thousand  two  hundred   and   eighty  acres,  or  be  less  than 

three  hundred  and  twenty  acres  : 
(i.)  In  the  case  of  other  land,  exceed  twenty  thousand  acres, 

or  be  less  than  two  thousand  fire  hundred  and  sixty  acres. 

(4.)  The  Proclamation  shall  also  specify  the  numbers  of  the  lots,  Prtoeoi land, 
and  their  area,  and  the  annual  rent  per  acre  to  be  paid  for  each  lot : 

Such  rent  shall  be  not  less  than  three  pence  per  acre  in  the  case  of 
land  in  an  Agricultural  Area,  and  not  less  than  three  farthings  per  acre 
in  other  cases. 

(5.)  In  the  case  of  land  in  an  A^cultural  Area,  the  Proclamation 
shall  further  specify  the  price  (not  being  less  than  twenty  shillings  per 
acre)  at  which  the  lessee  may  purchase  the  land  in  fee-simple,  as  herein- 
after provided. 

(6.)t  The  Proclamation  shall  also  state  the  value  of  any  improvements  upon  any  lot 
declared  open  to  selection. 

46.  When  any  land  is  so  proclaimed  open  for  selection,  maps  shall  be  Map*  to  be 
prepared  and  exhibited  to  the  public  at  the  land  office  of  the  district  and  ***''*'"^- 
at  the  Department  of  Public  Lands  in  Brisbane  showing  the  laud  so  open, 

its  distance  from  railway  or  water  carriage,  the  price  per  acre,  the 
maximum  area  that  may  be  selected  by  any  one  person  in  the  district,  the 
quality  and  capabilities  of  the  land  so  far  as  they  can  be  stated,  and  such 
other  information  as  may  be  prescribed. 

47.  The  Land  Agent  shall  keep  a  register  in  which  he  shall  enter  all  land  Agent  to 
applications  to  select  land  in  the  consecutive  order  of  their  receipt  and  the  j^S^J^SJ"" 
day  and  hour  on  which  they  were  lodged,  and  each  applicant  shall  himself 

or  by  his  duly  constituted  attorney  sign  his  name  to  such  entry. 

When  any  such  application  is  approved  or  rejected,  or  otherwise 
dealt  with,  the  Commissioner  shall  make  a  memorandum  of  such  approval 
or  rejection  opposite  the  entry  of  the  application  in  the  register. 

Such  register  shall  be  open  to  public  inspection  during  office  hours. 

*  This  limit  ot  two  jem  la  repealed  by  the  AmeDdment  Aot  of  1886  (60  Vic.  No.  33,  i.  IS),  <i|/Va, 
onder  this  title. 

t  This  paragraph  \»  repealed  by  the  Amendment  Act  ot  isgg  .50  Vic.  No.  33,  ■.  14),  Wf.  under  this 
title,  and  It  Is  thereby  expressly  provided  that  the  value  01  the<«,oT0Tement8  need  not  be  stated  In  the 
Proelamatton.  "°*^ 
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Stoqnaiuoaaoiu  43^  jfo  person  who  is  under  the  a^  of  eighteen  years,  or  -wlio  is  t 
married  woman  not  having  obtained  an  order  for  judicial  separation  oi 
protecting  her  separate  property,  or  who  is  in  respect  of  the  land  appliei 
tor  or  held,  or  any  part  thereof,  or  interest  therein,  an  agent,  trustee,  cr 
servant,  of  or  for  any  other  person,  shall  he  competent  to  apply  for  a 
hold  any  land  under  the  provisions  of  this  Part  of  the  Act. 

bB?^Bd'h' «i      ^®*  Any  person  desiring  to  select  Crown  lands  under  this  Part  of  this 
kppiiouit  '    *  Act  must  lodge  with  the  Land  Agent  an  application  in  the  prescribed 
•Sirwanit"*  ^®™^'  *°^  vanst  himself  or  by  his  duly  constituted  attorney   sign  the 
innuai  payment  entry  of  his  application  in  the  register  of  applications. 
i^mrtot  rphe  application  must  be  for  a  lot  as  surveyed,  and  must    refer  to  it 

by  its  number  as  specified  in  the  Proclamation. 

The  application  must  be  accompanied  by  the  full  amount  in  cash  of 
the  first  year's  rent*  together  with  the  survey  fee. 

Applications  shall  take  priority  according  to  the  order  of  their  being 
lodged  with  the  Land  Agent. 

Provided  that  if  two  or  more  applicants  shall  be  present  at  the  time 
of  opening  the  Land  Agent's  ofiBce  the  applications  lodged  by  them  shall 
be  deemed  to  be  lodged  at  the  same  time.  In  such  case  the  right  of 
priority  shall  be  determined  by  lot  in  the  prescribed  manner. 

fto'^umto'*'         ^^*  S'^^'j^*'*  ***  f^f^  general  regulations  concerning  surveys,  roads, 

mpect  to  ■ooh  Or  the  prevention  of  a  monopoly  of  permanent  wat«r,  or  otherwise,  as 

boundariee.        qh^j  jx,  made  under  this  Act,  land  having  frontage  to  a  main  watereourse, 

or,  in  the  case  of  land  in  an  Agricultural  Area,  to  a  main  road,  shall  not 

have  a  greater  breadth  of  frontage  thereto  than  two-thirds  of  the  deptL 

NoMoeof  51.  "When  the  Board  has  confirmed  the  approval  of  the  Commissioner, 

b«!KiTO?to°      notice  of  such  confirmation  shall  be  given  to  the  selector.     Such  notice 

••leotor.  ghaii  specify  the  conditions    of    rent,  fencing,  and  occupation,   to  be 

fulfilled  by  the  selector,  and  the  consequences  of  non-fulfilment  thereof. 

Pkyment  tor  62.+  If  there  are  upon  any  land  selected  under  this  Fart  of  this  Act  any  impcoTements, 

ImproTemenU.    tijg  selector  shall  pay  the  value  of  such  improrements  to  the  Land  Agent  within  seTeo 
days  from  the  date  of  the  approval  of  the  application. 

iTonrwnito  53.  No  person  shall  at  the  same  time,  either  in  his  own  right  or  as  a 

BttximamMBa  trustee  for  any  other  person,  except  as  hereinafter  provided,  hold  in  the 
in  dutzict.  same  district  two  or  more  farms  of  the  same  class,  the  aggregate  area  of 
which  is  greater  than  the  maximum  area  of  land  for  the  time  being  per- 
mitted to  be  selected  as  a  farm  of  that  class  in  that  district.  But  no 
alteration  of  the  boundaries  of  a  district  shall  prejudice  any  then  existing 
holding. 

Nor  shall  any  person  at  the  same  time,  either  in  his  own  right  or  as 
a  trustee  for  any  other  person,  except  as  hereinafter  provided,  hold  in  the 
colony  two  or  more  Agricultural  Parms  the  aggregate  area  of  which  is 
greater  than  one  thousand  two  hundred  and  eighty  acres,  or  two  or  more 
Grazing  Parms  the  aggregate  area  of  which  is  greater  than  twenty 
thousand  acres. 


On  oonflimatlon 
UoensetolMoe. 


54.  When  the  applicant  has  paid  the  value  of  the  improvements  (if 
any),  and  the  application  has  been  confirmed  by  the  Board,  he  shall  be 
entitled  to  receive  from  the  Commissioner  a  license  to  occupy  the  land. 
Such  license  shall  not  be  transferable. 

•  It  U  provided  by  tbe  Amendment  Act  of  1886  (60  Vic.  No.  33, «.  16),  it^in,  under  this  title,  witli 
respect  to  AKricaltural  Farms  the  area  vhereot  does  not  exceed  160  acres,  that  the  applicant  need  not 
pay  with  his  application  a  greater  sum  tiian  at  the  rate  of  sixpence  for  every  acre  of  land  comprised 
therein,  and  only  one-ftfth  of  the  survey  fee.  Other  provisions  affecting  these  farms  will  be  found  In 
the  section  of  the  Amendment  Act  referred  to. 

t  Section  62  is  repealed  by  the  Amendment  Act  of  1886  (60  Vic.  No.  S3,  s.  U),  Utfta,  under  this  titja. 
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55.  Upon  the  issue  of  a  license  the  selector  may  enter  upon  the  land  Bight* eonteRsd 
and  take  possession  thereof,  but  shall  not  be  entitled  to  impound  any  *''  "m"*- 
stock  of  the  last  authorised  pastoral  tenant  found  trespassing  on  any 
part  of  the  land  which  is  not  enclosed  with  a  good  and  substantial  fence 
except  in  the  case  of  wilful  trespass. 

66.  During  the  currency  of  the  license  the  selector  shall   pay  the  Benttob«j«id 
annual  rent  at  the  same  time  and  place  as  is  hereinafter  prescribed  in  **      '     ""^ 
the  case  of  rent  reserved  by  and  payable  under  the  lease,  and  in  the  event 
of  his  failing  to  make  such  payment  the  same  consequences  shall  ensue 
with  respect  to  the  license  as  are  prescribed  in  the  case  of  a  lease  upon 
the  like  default. 

57.  In  the  case  of  Orasing  Farms  the  selector  must  within  three  years  condition  of 
from  the  issue  of  the  license  enclose  the  land  with  a  good  and  substantial  ^^vmnamt. 
fence. 

In  the  case  of  Agricultural  Farms  the  selector  must  within  five  years 
from  the  issue  of  the  license  either  enclose  the  land  with  a  good  and 
substantial  fence  or  make  substantial  and  permanent  improvements  on 
the  land  of  a  value  equal  to  the  cost  of  such  a  fence. 

If  the  same  person  is  the  selector  of  two  or  more  contiguous  lots,  it 
shall  be  sufiBcient  tx}  enclose  the  whole  area  comprised  in  the  lots,  or  to 
make  the  prescribed  improvements  upon  any  part  of  such  whole  area. 

It  shall  not  be  necessary  to  erect  a  fence  upon  any  boundary  which 
is  formed  by  a  natural  feature  of  such  a  character  as  to  be  sufScient  to 
prevent  the  passage  of  stock. 

The  selector  must  also  within  such  period  of  three  years  or  five 
years  respectively  apply  to  the  Commissioner  for  a  certificate  that  he  has 
done  so.  Upon  such  application  being  made,  the  Commissioner,  or  some 
other  person  appointed  by  the  Governor  in  Council  in  that  behalf,  shall 
inspect  the  selection,  and,  if  he  finds  that  the  whole  of  the  land  has  been 
so  enclosed  or  improved,  shall  certify  that  fact  to  the  Board. 

The  Board  may,  if  the  selector  has  from  any  unavoidable  cause  been 
prevented  from  enclosing  or  improving  the  land  within  the  time  herein- 
before prescribed,  grant  an  extension  of  twelve  months'  further  time  to 
make  such  enclosure  or  improvement ;  but  if  the  fencing  or  improvement 
is  not  completed  within  such  extended  time  the  license  to  occupy  shall 
become  inoperative,  and  the  selector  shall  have  no  further  right  or  title 
to  the  land  or  the  occupation  thereof. 

58.  Upon  the  receipt  by  the  Board  of  a  certificate  that  the  selection  imm  to  imb*. 
has  been  fenced  or  improved  as  hereinbefore  prescribed,  the  selector 
shall  be  entitled  to  a  lease  thereof  from  Her  Majesty,  under  and  subject 
to  the  conditions*  following  and  all  other  the  conditions  and  provisions 
of  this  Act,  that  is  to  say : — 

(1.)  The  term  of  the  lease  shall  in  the  case  of  an  Agricultural 
Farm  be  fifty  years,  and  in  the  case  of  a  Grazing  Farm  be 
thirty  years,  computed  from  the  first  day  of  January  or  first 
day  of  July  nearest  to  the  date  of  the  license ; 

(2.)  The  annual  rentf  reserved  under  the  lease  shall  for  the  first 
ten  years  thereof  be  the  rent  specified  by  the  Proclamation 
declaring  the  land  open  to  selection.  The  rent  for  each  period 
of  five  years  after  the  first  ten  years  shall  be  determined  by 
the  Board ; 

•  Br  tbe  Amendment  Act  of  188t  (60  Vie.  No.  33,  a.  Hi,  it^fta,  under  tbli  title,  sn  additional 
condition  is  Imposed  relating  to  the  cutting  of  timber  except  lor  c^taln  (pectfled  purpoao*. 

t  rnrttaer  proTlsion*  as  to  the  amount  of  the  rent  vtii  td  (ound  in  the  Amendment  Aot  ol  1886 
(M  VIo.  Ko.  SS,  Si.  16  (2)  and  16),  iV>v>>  luvleT  this  Utls.       ^  "^ 
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(8.)  The  rent*  sball  be  payable  in  respect  of  the  year  ending  on 
the  thirty-first  day  of  December,  and  shall  be  payable  at 
the  Treasury  in  Brisbane,  or  other  place  appointed  bj  the 
QoTernor  in  Council,  on  or  before  the  thirty-first  day  of 
March  in  each  year ; 
(4.)  In  determining  the  rent*  regard  shall  be  had  to^ 
(a.)  The  quality  and  fitness  of  the  land  for  agricaltnral  or 

grazing  purposes,  as  the  case  may  be ; 
(J.)  In  the  case  of  Grazing  Farms  the  number  of  stock  whidi 
the  holding  may  reasonably  be  expected  to  carry  in  average 
seasons  after  a  proper  and  reasonable  expenditure  of  money 
in  improvements; 
(e.)  The    distance   of  the    holding    from    railway    or   wat^ 

carriage ; 
(<^.)  The  natural  supply  of  water,  and  the  facilities   for  the 

storage  or  raising  of  water ; 
(«.)  The  relative    viuue  of  the  holding  at    the  time    of  the 
assessment  as  compared  with  its  value  at  the  time  of  the 
commencement  of  the  lease : 

Provided  that  in  estimating  the  value  any  increment  in 
value  attributable  to  improvements  shall  not  be  taken  into 
account. 
.(6.)  If  default  is  made  by  the  lessee  in  the  payment  of  rent 
the  lease  shall  be  forfeited,  but  the  lessee  may  defeat  the 
forfeiture  by  payment  of  the  full  annual  rent  within  ninety 
days  from    the  date    hereinbefore  appointed    for  payment 
thereof  with  the  addition  of  a  sum    by  way  of  penalty, 
calculated  as  follows,  that  is  to  say — if  the  rent  is  paid 
within  thirty  days  five  per  centum  is  to  be  added,  if  the 
rent  is  paid  within    sixty  days  ten  per  centum    is  to  be 
added,  and  if  the  rent  is  paid  after  sixty  days  fifteen  per 
centum  is  to  be  added ;  but  unless  the  whole  of  the  rent 
together  with  such  penalty  is  paid  within  ninety  days  from 
the  appointed  day  the  lease  shall  be  absolutely  forfeited ; 
(6.)t  The  lessee  shall  occupy  the  land  continuously  and  bond  fida 
during  the  term  of  the  lease ; 

Such  occupation  shall  be  by  the  continuous  and  hon&  fide 
residence  on  the  land  of  the  lessee  himself  or  some  other 
person  who  is  the  actual  and  bond  fide  manager  or  agent  of 
the  lessee  for  the  purpose  of  the  use  and  occupation  of  the 
land,  and  who  is  nimself  not  disqualified  from  selecting  a 
farm  of  the  same  area  and  class  in  the  district ; 

Every  appointment  of  a  manager  or  agent  by  the  leasee 
shall  be  in  writing  signed  by  the  parties  or  their  agents,  and 
shall  be  in  duplicate  ;  and  one  copy  thereof  shall  be  registered 
in  the  office  of  the  Commissioner  ; 

Occupation  by  a  person  under  an  unregistered  appoint- 
ment shall  not  be  recognised ; 
(7.)  In  the  case  of  a  Grazing  Farm  the  lessee  shall  keep  the  land 
fenced  with  a  good  and  substantial  fence  during  the  whole 
term  of  the  lease ; 


*  Further  proTlriona  m  to  the  amount  o(  the  rent  will  be  found  in  the  Amendment  Act  of  18St 
(60  Via.  No.  33,  «s.  16  (2)  and  16),  infra,  under  thi«  title. 

t  By  the  Amendment  Act  of  1883  (18  Tic.  \'o.  7.  s.  3).  next  Act  printed,  the  selector  of  two  adjoining 
(Erms  may,  with  certain  reatrictioiu.  conaolidate  them  for  the  puriNMea  of  occnpatloD. 

By  the  Amendment  Act  of  1888  (60  Vic.  No.  33,  u.  18  to  20J,  In  certain  dlstricta,  if  the  ums  penni 
It  the  lesaee  of  two  a^lcultural  fUrms  within  ton  mllea  of  each  other,  or  is  the  occupier  of  soy 
oonntry  land  within  ten  miles  of  a  farm,  the  conditions  of  occupation  as  to  both  can  be  falflllBd  I7 
reddence  on  either.  Similarly,  by  section  22  of  the  same  Act,  residence  In  an  agricultural  towaihif  li 
I  aoompllanoe  with  the  oonditiona  01  occupalion. 
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Provided  that  if  tlie  same  person  is  the  lessee  of  two  or 
more  contiguous  Farms  in  his  own  right,  it  shall  he  sufficient 
if  the  whole  area  comprised  in  the  Farms  is  so  fenced ; 

(8.)  If  at  any  time  during  the  currency  of  the  lease  it  is  proved 
to  the  satisfaction  of  the  Commissioner  that  the  lessee  haa 
failed  in  regard  to  the  performance  of  the  condition  of 
occupation  or  fencing,  the  Q-ovemor  in  Council,  on  the 
recommendation  of  the  Board,  may  declare  the  lease 
ahsolutely  forfeited  and  vacated,  and  thereupon  the  land 
comprised  therein  shall  revert  to  Her  Majesty ; 

(9.)  Provided  that  in  the  case  of  a  Grazing  Farm,  if  it  is  proved 
to  the  satisfaction  of  the  Board  that  the  failure  to  occupy  was 
caused  by  unavoidable  want  of  water  upon  the  farm,  the 
Board  may  excuse  such  failure ;  but  sucn  excuse  shall  not 
be  given  for  a  period  of  more  than  twelve  months  unless  the 
want  of  water  continued  for  a  longer  period  ; 

(10.)  When  the  rent  of  a  farm  is  to  be  determined  by  the  Board  Kant  to  iw  paid 
the  lessee  shall,  until  it  has  been  so  determined,  continue  to  tSMtmont. 
pay  at  the  prescribed  time  and  place  the  same  amount  of 
annual  rent  as  theretofore,  and  when  the  amount  of  rent  has 
been  determined  by  the  Board  the  lessee  shall,  on  the  next 
thirty-first  day  of  March,  pav  at  the  prescribed  place  any 
arrears  of  rent  found  due  br  iim  at  the  rate  so  determined, 
so  as  to  adjust  the  balance  due  to  the  Crown. 

69.  No  person  who — 

(a.)  Is  a  leasee  under  Fart  III.  of  this  Act  of  a  holding  exceeding LMMuuidar 
ten  thousand  acres ;  or  paitoni  tanaati 

Is  a  pastoral  tenant  under  any  of  the  Acts  hereby  repealed,  or  5^*i^^^ 
Is  a  trustee  for  any  such  lessee  or  pastoral  tenant  otherwise  in  nms  diitiiot. 
than  under  a  will,  or 
(d.)  Is  the  servant  of  any  such  lessee  or  pastoral  tenant,  or 
(«.)  Is  interested  as  mortgagor  or  otherwise  in  any  holding  under 
Part  III.  of  this  Act,  or  in  a  run  held  under  any  of  the  Acts 
hereby  repealed, 
may  apply  for  or  become  or  be  the  lessee  of  a  Grazing  Farm  which  is 
situated  in  the  same  district  in  which  the  holding  or  run  is  situated,  or  of  a 
Grazing  Farm  which  is  situated  in  another  district,  and  is  within  twenty- 
five  miles  of  any  part  of  such  holding  or  run. 

60.  No  person  who  is  beneficially  entitled  to  any  freehold  land  or  Baitriotion  on 
any  holding  under  Part  III.  of  this  Act  in  any  district  may  become  or  ""s""'**"- 
be  the  lessee  under  this  Fart  of  this  Act  of  a  Grazing  Farm  or  Grazing 

Farms  in  the  same  district  the  aggregate  area  whereof  together  with  the 
area  of  the  freehold  land  or  of  the  holding  under  Part  III.  of  this  Act, 
exceeds  the  area  allowed  to  be  selected  by  one  person  in  that  district.  In 
the  case  of  several  joint  holders  of  freehold  land  each  shall  be  deemed  to 
be  the  holder  of  an  area  equal  to  the  total  area  divided  by  the  number  of 
joint  holders. 

61.  The  restrictions  hereinbefore  imposed  against  any  person  holding  Kartriotuma  not 
a  Farm,  or  against  any  one  person  holding  more  than  the  prescribed  area  JJ,ISy,£,,_ 
of  land  as  a  Farm  or  Farms,  shall  not  apply  to  any  person  who  shall 

become  the  lessee  of  any  such  Farm  or  Farms  as  the  trustee  of  the  estate 
of  a  previous  lessee  under  the  laws  relating  to  the  administration  of  the 
estates  of  insolvent  persons,  or  as  the  trustee  of  a  settlement  made  in 
consideration  of  mama^e,  or  as  the  Legatee,  Executor,  or  Administrator, 
or  one  of  the  next  of  kin  of  a  deceased  lessee. 
TOl.  n.— K 
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itntutnn  far  62.  If  st  anj  time  during  the  term  of  a  Lease  it  is  proved  to  tk 
Tioutton  oJ  uw.  gatiaf action  of  the  CommisBioner  in  open  court  that  the  lessee  is  Iioldins 

the  Farm  in  violation  of  any  of  the  provisions  of  this  Act,  tlie  Govemo; 

in  Council,  on  the  recommendation  of  the  Board,  may  declare   the  lease 

absolutely  forfeited  and  vacated,  and  thereupon  the  land   oompriMC 

therein  shall  revert  to  Her  MajesJy. 

The  of  hoidtnc  63.  Proof  that  the  stock  of  any  person  other  than  the  lessee  are 
iuothw'i^nm'i  ordinarily  depastured  on  a  holding  under  this  Part  of  this  Act  shall  be 
ttoeiLto^primd primd  facie  evidence  that  the  lessee  is  a  trustee  of  the  holding  for  the 
tiut  leuee  ii  a   owner  01  such  stock. 

tnutee. 

rotCaitedieuM.  64.  If  the  lease  of  any  farm  is  determined  by  forfeiture  or  otherwise 
before  the  expiration  of  the  term  thereof,  the  land  comprised  therein 
may  be  proclaimed  open  to  selection  by  the  first  appUiant  for  the 
remainder  of  the  term  of  the  lease  on  the  same  terms  as  those  then 
applicable  thereto,  or  may  be  proclaimed  open  for  seleotion  or  occupation 
in  any  manner  in  which  Crown  lands  in  the  district  may  be  selected  or 
occupied : 

But  the  former  lessee  shall  not,  in  case  the  lease  was  determined  bj 
forfeiture,  be  competent  to  select  the  land  or  any  part  thereof,  or  to 
become  the  lessee  thereof  or  of  any  part  thereof  by  assignment,  for  * 
period  of  five  years  from  the  time  of  forfeiture : 

If  the  land  is  applied  for  and  selected  for  the  remainder  of  the 
term,  the  new  lessee  soall  pay  to  the  former  lessee  compensation  for  anj 
improvements  upon  the  land.  The  amount  of  such  compensation  shall  be 
determined  by  the  Board  after  hearing  both  parties,  and  shall  be  recover- 
able by  action  in  any  court  of  competent  jurisdiction.  Provided  th»t 
the  new  lessse  shall  not  be  entitled  to  receive  his  lease  until  he  shall 
produce  evidence  of  having  duly  paid  the  «aid  amount  of  compensation, 
or  shall  have  lodged  the  amount  in  the  hands  of  the  land  agent  or  other 
prescribed  ofiScer. 

If  the  land  is  otherwise  dealt  with,  then  any  amount  which  is  after- 
wards received  by  the  Crown  in  respect  of  any  such  improvements  shall 
be  paid  over  to  the  former  lessee. 


UortgagMi 


Pohsdole  IT.] 


Bffaot  of 
mortgBga. 


Bight  ot 
mortgigee. 


Mortyayet. 

65.  When  any  holding  under  this  Part  of  this  Act  is  intended  to  be 
charged  or  made  security  for  the  payment  of  any  sum  of  money,  the 
lessee  shall  execute  a  Memorandum  of  Mortgage  in  the  form  in  the 
fourth  Schedule  hereto  or  to  the  like  effect. 

Every  Memorandum  of  Mortgage  must  be  in  duplicate,  and  one 
original  must  be  registered  in  the  Department  of  Public  Lands ;  and  in 
the  case  of  several  mortgages  of  the  same  holding  they  shall  take  effect 
according  to  priority  of  registration. 

A  fee  of  five  shillings  shall  be  payable  upon  the  registration  of  even 
such  memorandum  in  respect  of  every  holdmg  compmed  in  or  a&cted 
by  it. 

A  mortgage  may  be  transferred  on  payment  of  the  like  fee  for 
registration  of  the  transfer. 

66.  A  Memorandum  of  Mortgage  shall  have  effect  only  as  a  securitj 
for  the  sum  of  money  intended  to  be  secured  by  it,  and  shall  not  take 
effect  as  an  assignment  of  the  lease. 

67.  If  default  is  made  in  the  payment  of  the  money  secured  by 
Memorandum  of  Mortgage  according  to  the  tenor  thereof  or  upon  tbe 
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happening  of  anj  event  which  according  to  the  terms  of  the  memorandum 
entitles  the  mortgagee  so  to  do,  the  mortgagee  may — 

(1.)  -Enter  upon  and  take  and  retain  posseasion  of  the  holding  for 

any  period  not  exceeding  twelre  months ; 
(2.)  Sell  the  holding  by  public  auction  after  not  leas  than  thirty 
days'  notice  of  the  intended  aale  published  in  the  Gazette  and 
a  local  newspaper ; 

Provided  that  the  purchaser  must  be  a  person  who  ia  not 
disqualified  to  be  the  leasee  of  the  land  under  the  proTisions 
of  this  Act ; 
Provided  nevertheless  that  the  Board  may  extend  the  time  during 
which  the  mortgagee  may  retain  possession  of,  or  sell  the  holding. 

68.  Upon  a  aale  of  a  holding  under  the  power  of  sale  hereby  conferred  TtunttroniUa. 
upon  a  mortgagee  he  may  assign  the  lease  to  the  purchaser,  and  the 
assignment  ahall  be  regiatered  in  the  Department  of  Public  Lands  upon 
payment  of  the  prescribed  fee. 

JJnderleaget. 

69.  A  lessee  under  this  Part  of  this  Act  may  underlet  the  whole  or  oonditiaiu  oo 
any  part  of  hia  holding,  and  an  underleaae  may  be  tranaferred,  subject  to  ^"^^JJSS!* 
the  lollowingconditions,  but  not  otherwise,  that  is  to  say, — 

(1.)  The  sub-lessee  or  transferree  must  be  a  person  who  is  not 

himself  disqualified  to  become  the  lessee  under  this  Part  of 

this  Act  of  a  Farm  in  the  same  District,  and  of  the  same  area, 

as  the  land  included  in  the  underleaae; 
(2.)  The  approval  of  the  Board  must  be  obtained  to  the  underlease 

or  transfer ; 
(8.)  Such  approval  shall  not  be  given  to  an  underlease  unless 

special  grounds  are  shown  by  the  leasee  to  the  satisfaction  of 

tne  Board  for  granting  such  approval ; 
(4.)  The  underlease  or  transfer  muat    be  in  writing   and   in 

duplicate,  and  one  original  thereof  must  be  registered  in  the 

Department  of  Public  Lands. 

70.  If  a  lessee  underlets  any  part  of  his  holding  otherwise  than  in  oonnqnoioa  oi 
accordance  with  this  Act,  or  if  the  condition  of  occupation  is  not  per-  Jt'ooSutloMl'* 
formed  by  any  sub-lessee  of  the  whole  of  a  holding,  the  lessee  ahall  be 

deemed  to  have  failed  to  comply  with  the  condition  of  occupation,  and 
his  lease  may  be  dealt  with  accordingly. 

B^itter. 

71.  There  shall  be  kept  in  the  Department  of  Public  Lands  a  BegiBter]|,gbMr<rf 
of  Leases  issued  under  this  Part  of  this  Act,  wherein  shall  be  entered  Leuw. 
particulars  of  all  leases,  mortgages,  and  underleases,  and  such  other 
particulars  as  may  be  prescribed  by  the  Begulations. 

Any  person  shall,  upon  parment  of  the  prescribed  fees,  be  entitled 
to  have  access  to  the  Begister  for  the  purpose  of  inspection  thereof  at  any 
reasonable  time  during  office  hours. 

SelectioTU  under  "  Onion  Lands  Alienation  Act  of  1876."* 

72.t  Whenever  the  boundaries  of  any  district  comprise  any  conditional  stiaston  nndw 
selection  selected  under  the  provisions  of  "  TA*  Croum  Lands  Alienation  ■*«*  "'Jf^W 
Act  of  1876,"*  the  selector  may  apply  to  the  Minister  to  surrender  uua  mud  i«o«iTa 


•  40  Vlo.  No.  15  repealed,  tm  Sotaediile  II.  of  thit  Aot,  aj^j  BUtortcal  TiUe,  Index  Tolnme. 
t  The  proTliloiu  of  leeClon  74  do  not  apply  to  any  hoMmE  at  wUch  a  leaie  ii  granted  under  the 
piOTUou  of  HOtlon  71.    &<  the  Amendment  Aot  of  isaa  (un  \lc.  'Ko-  ^  *■  23).  infiv,  wider  tbli  Utl», 
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his  title  under  that  Act  and  to  receive  instead  thereof  a  lease  of  the  land 
as  an  Agricultural  Earm  under  this  Part  of  this  Act,  notwithstsndinv 
diat  the  area  exceeds  one  thousand  two  handred  and  eighty  acrea. 

Upon  such  surrender  the  selector  shall  be  entitled  to  receive  a  lease 
under  this  Part  of  this  Act  for  the  prescribed  term. 

The  total  rent  which  has  been  paid  by  the  selector  in  respect  of 
the  selection,  after  deducting  a  sum  equal  to  sixpence  per  acre,  or  one- 
half  the  annual  rent,  whichever  is  the  lesser  sum,  for  eveiy  year  during 
which  the  selection  has  been  held,  shall  be  credited  to  the  selector  as  paid 
in  advance  in  respect  of  the  rent  reserved  by  the  lease,  or  if  there  be  any 
surplus  after  payment  of  such  rent,  then  in  respect  of  the  purchase  money 
,  as  hereinafter  provided. 

The  rent  to  be  reserved  under  the  lease  for  the  first  ten  years  shall 
be  determined  by  the  Board,  but  shall  not  be  less  than  the  minimam 
hereinbefore  prescribed. 

The  purchase  money  to  be  paid  on  purchasing  the  selection  within  the 
first  twelve  years,  as  hereinafter  provided,  shall  be  the  selection  price,  or 
a  sum  equal  to  one  pound  per  acre,  whichever  is  the  greater  sum. 

A  selector  may,  before  applying  to  surrender  his  title  unde;r  the  pro- 
visions of  this  section,  require  the  Board  to  determine  the  rent  which  will 
be  reserved  for  the  first  ten  years  in  the  event  of  such  surrender. 

AequisMoH  of  Freehold. 

In  igricQitnni       73.  Whenever  in  the  case  of  a  holding  in  an  Agricultural  Area  the 

mvbeMat^«a  Condition  of  occupation  hereinbefore  prescribed  has  been  performed  by 

attar  tea  the  continuous  and  hondjlde  residence  on  the  holding  of  the  lessee  himseli, 

oooaI»toB?°*^   or  of  each  of  two  or  more  successive  lessees,  for  the  period  of  ten  years 

next  preceding  the  application  hereinafter  mentioned,  the  lessee  may 

apply  to  the  Commissioner  to  become  the  purchaser  of  the  holding,  and 

upon  proof  to  the  satisfaction  of  the  Commissioner  in  open  court  that 

such  condition  has  been  so  performed,  and  on  payment  at  the  Treasury,  or 

other  place  appointed  by  the  Q-overnor  in  Council,  of  the  prescribed  price* 

and  deed  fee  and  assurance  fee,  he  shall  be  entitled  to  a  Deed  of  Grant  of 

the  land  in  fee-simple. 

When  the  title  to  a  selection  under  "  The  Crown  Land*  Alienatia* 
Act  of  1876  "  t  has  been  surrendered  and  a  new  lease  has  been  issned 
under  the  provisions  of  the  last  preceding  section,  auy  continaoos 
personal  residence  of  the  selector  upon  the  selection  up  to  the  time  of 
such  surrender  shall  be  computed  iu  reckoning  the  period  of  ten  yean. 

The  purchase  money  shall,  if  the  application  to  purchase  is  made 
before  the  expiration  of  twelve  years  from  the  commencement  of  Ae 
term  of  the  lease,  be  the  price  specified  by  the  Proclamation  which 
declared  the  land  open  to  selection,  or  hereinbefore  prescribed,  as  the 
case  may  be ;  and,  if  the  application  is  made  at  a  later  time,  shall  be  a 
sum  bearing  the  same  proportion  to  that  price  as  the  rent  payable  at  the 
time  of  the  application  to  purchase  bears  to  the  rent  specified  by  that 
Proclamation  or  so  prescribed.  . 

When  a  holding  is  vested  in  an  executor  or  administrator  of  a 
deceased  lessee,  the  residence  on  the  land  of  any  person  who  is  beneficially 
interested  in  the  holding  shall  be  deemed  to  be  personal  residence  of  the 
lessee  for  the  purposes  of  this  section. 

*  Tbe  rent  paid  shall  Tw  credited  in  certain  oaaei  in  part  papnent  at  tha  prtoa.    Sm  tha  Aaoid- 
mant  Act  o(  1888  (SO  Yio.  No.  33,  a.  17),  infra,  under  thla  title. 

t40Vl«.Nd.  16  repealed,  wsacbednleU.  to  tbia  Act,  and  BlitoriGalTablek  Index  TOlBinB. 
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74.*  With  respect  to  Agricultural  Farms,  the  area  whereof  does  not  "p^J^     ^^ 
exceed  one  hundred  and  sixty  acres,  the  following  prorisiona  shall  have  £^uirin«' 
effect :—  freehold  in  tb* 

(1.)  If  at  any  time  before  the  expiration  of  seven  years  from  thenotexoeedins 
commencement  of  the  term  of  the  lease  the  lessee  proves  to  St? •w?*"* 
the  Commissioner   in    open    court   that   the    condition  of  after  pmmimi 
occupation  hereinbefore  prescribed  has  been  performed  for"**""*    "■ 
the  period  of  five  years  next  preceding  the  tenctering  of  such 

5 root  either — 
By  the  continuous  and  bond  fide  residence  on  the  holding 
01  the  original  lessee  himself,  or, 
(6.)  In  case  of  the  death  of  the  original  leasee  before  he  has  so 
resided  for  five  years,  by  the  continuous   and   hon&  fide 
■  residence  of  such  lessee  on  the  holding  for  a  portion  of 
that  period,  and  by  the  continuous  and  bond  fide  residence 
on  the  holding  for  the  remainder  of  the  period  of  some 
person  beneficially  interested  in  the  holding  under  the  will, 
or  as  one  of  the  next-of-kin,  of  the  original  lessee, 
and  that  a  sum  at  the  rate  of  ten  shillings  per  acre  has  been 
expended  in  substantial  and  permanent  improvements  on  the 
land,  the  lessee,  upon  payment  at  the  Treasury,  or  other 
place  appointed  by  the  G-ovemor  in  Council,  of  a  sum  which 
together  with   the  rent  already  paid  will  make  up  the  sum 
of  two  shillings  and  sixpence  per  acre,  together  with  the 

frescribed  deed  fee  and  assurance  fee,  shall  be  entitled  to  a 
leed  of  Grant  of  the  land  in  fee-simple.t 

(2.)  Provided  that  if  the  original  lessee  dies  before  the  expiration 
of  seven  years  from  the  commencement  of  the  term  of  the 
lease  and  before  making  such  proof  as  aforesaid,  intestate,  and 
leaving  a  widow,  the  widow  may  tender  such  proof  to  the 
Commissioner,  and,  upon,  making  such  proof  and  such  pay- 
ments as  aforesaid,  she  shall  be  entitled  to  have  a  Deed  of 
G-rant  of  the  land  in  fee-simple  issued  to  her,  and  shall  hold 
the  land  upon  the  same  trusts  as  if  she  had  been  duly 
appointed  administrator  of  the  land  of  the  deceased  lessee ; 

(3.)  The  provisions  of  this  section  shall  not  apply  to  any  holding 
acquired  by  any  person  who  has  acquired  a  Homestead  Selec- 
tion under  "  The  Grown  Lands  Alienation  Act  of  1876,"|  or 
any  of  the  Acts  thereby  repealed. 

(4.)§  No  person  shall  take  advantage  of  the  provisions  of  this 
section  in  respect  of  more  than  one  holding  of  which  he  is  the 
original  lessee ; 

(6.)  The  provisions  of  this  section  shall  not  be  applicable  in 
respect  of  any  holding  which  is  mortgaged  or  has  oeen  sublet. 

Provisions  in  case  of  two  or  more  Farms  held  by  the  same  person. 
75.  If  the  same  person  is  the  lessee  of  two  or  more  Farms  which  are  in  oan  ot 
contiguous,  or  are  only  separated  by  a  road  or  roads,  or  a  creek,  the  con-  ft^SSfSew  ny 
dition  of  occupation  may  be  performed  by  the  residence  of  the  lessee  or  "me  leuee  one 
another  person,  being  his  manager  or  agent  as  hereinbefore  prescribed,  ^SjJ^li  ** 
upon  one  of  such  Farms  ;  and  such  residence  shall  be  equivalent  to  the 

•  for  further  proTialona  -vrith  leforenoe  lo  them  Famu,  lee  the  Amnndment  Act  o(  1886  160  Via. 
Ko.  88, 1.  IB  et  tea.),  tt\fra,  under  thia  title.  The  proylslons  of  aectlon  74  do  not  apply  to  any  holding 
of  which  a  leaw  ia  granted  under  the  proriaionja  of  aection  72 ;  lb.,  a.  23. 

t  Aa  to  the  amount  of  rent  which  may  become  payable  m  thia  caae,  jm  the  Amendment  Act  ot  1885 
(W  Vie.  No.  7,  a.  6),  next  Act  printed. 

1 40  VIo.  No.  IS  repealed,  tee  Schedule  II.  of  thia  Act,  i^qS  Hlatorloal  Table,  Index  TOlnme. 

i  Notwlthit*ndlng  the  proTltiona  of  this  aectioa,  a  le«>ne  of  two  or  more  oontignoui  Agricultural 
Tuna  may,  in  oertaln  oaeea,  talce  advantage  of  the  provlai  ?•  ol  tbli  teotlon.  See  the  Amendment  Act 
Ot  Uai  («  Tie.  No.  7, «.  4  ud  i),  next  Act  printed.        ^">^ 
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residence  of  tbe  lessee  or  that  person  upon  each  of  such  Farms,  and  shall 
confer  on  the  lessee  in  respect  of  each  Farm  the  same  rights  as  his  ovm 
residence,  or  the  residence  of  that  person,  as  the  case  may  be,  would  hare 
conferred. 

Mirtiegsto  76.  If  a  lessee  acquires  an  Agricultural  Farm  in  fee-simple  and  con- 

notwithitaadiBc  tinues  to  reside  thereon,  such  residence  shall,  so  long  as  he  is  the  owner 

iI2dta*'°°°'     thereof  in  fee-simple,  continue  to  confer  on  him  the  same  rights  and 

i*»4iinpte.         privileges  as  are  by  the  last  preceding  section  declared  with  respect  to 

oilier  Farms  held  by  him,  in  the  same  manner  and  to  the  same  extent  as 

if  the  Farm  so  acquired  in  fee-simple  were  still  a  holding  under  this  Part 

of  this  Act. 

TAxty.—  Pabt  V. — Occupation  Licenses. 

OOCUTATIOIC 

laciiram.         fjtj^  The  Minister  may  grant  licenses  to  occupy,  from  year  to  year,  any 
grBnteST^m  **  Crown  lands  not  subject  to  a  right  of  depasturing  under  Part  III.  of  this 
jtu  to  jtur.     Act.    Such  licenses  shall  be  granted  under  and  subject  to  the  following 
provisions  and  conditions,  that  is  to  say : — 

(1.)  The  land  shall  be  declared  open  to  such  occupation  by  notice 
in  the  Gazette,  specifying  the  areas  to  be  occupied  and  the 
rent  per  square  mile,  which  shall  be  determined  by  the  Board ; 

(2.)  One  month's  notice  at  least  shall  be  given  in  the  Gazette 
before  the  land  shall  be  so  open ; 

(3.)  Applications  for  licenses  must  be  made  to  the  Commissioner; 

(4.)  The  first  applicant  shall  be  entitled  to  the  license,  and  if  two 
or  more  applications  are  made  at  the  same  time  the  priority 
shall  be  decided  by  lot  in  the  prescribed  manner ; 

(6.)  Every  such  license  shall  expire  on  the  thirty-first  day  of 
December  of  the  year  in  which  it  is  granted,  unless  renewed, 
as  hereinafter  provided ; 

(6.)  The  amount  specified  by  the  notice  shall  be  the  annual  rent, 
until  increased  as  hereinafter  provided,  and  shall  be  paid  at 
the  time  of  application : .  If  that  time  is  after  the  thirtieth 
day  of  June,  one-half  of  the  annual  rent  only  wiU  be  payable; 

(7.)  The  license  may  be  renewed  for  another  year,  and  so  on  from 
year  to  year,  upon  payment  on  or  before  the  thirtieth  day  of 
September,  at  the  Treasury  in  Brisbane,  or  other  place 
appointed  by  the  Governor  in  Council  in  that  behalf,  of  the 
next  year's  rent ; 

(8.)  The  land  comprised  in  the  license  shall,  if  so  proclaimed,  be 
open  to  selection  under  the  provisions  of  Part  IV .  of  this  Act ; 

(9.)  If  the  land  is  so  proclaimed  open  to  selection  the  rent  payable 
in  respect  thereof  shall  be  reduced  by  one-third ; 

(10.)  The  Minister,  on  the  recommendation  of  the  Board,  may  at 
any  time  before  the  first  day  of  September  in  any  year  give 
notice  to  the  licensee  that  the  next  year's  rent  will  be 
increased  by  an  amount  not  exceeding  twenty-five  per  centum 
of  the  rent  then  fixed,  and  the  rent  shall  be  increased 
accordingly ; 

(11.)  The  license  shall  be  determinable  at  the  end  of  any  year  by 
six  months'  notice  previously  given  by  the  Minister  to  the 
licensee ; 

(12.)  If,  in  the  opinion  of  the  Board,  any  licensee  is  ininrioutlj 
using  the  land  comprised  in  the  license  by  overstocKing  the 
same,  the  Board  may  require  him  to  reduce  the  number  of 
his  stock  thereon  to  such  an  extent  as  the  Board  may  think  I 
fit,  and  if  the  licensee  fails  to  comply  with  such  requisition 
within  six  months  after  receipt  thereof  the  license  shaii  be 
determined. 
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Paet  VI. — Sales  bt  ArcTioH. 
78.*  The  Goyernor  in  Council  may  cause  any  town  or  suburban  lands  Go™niorin«y 
to    be  offered  for  unconditional  sale  by  public  auction,  and  may  cause  ,ubar)ianiudi 
maps  of  such  lands  to  be  prepared,  which  maps  shall  show  and  specify  ^  'S."'*  '*'' 


tlie  counties,  parishes,  or  towns,  in  which  the  lands  are  situated,  and  al 
reserves  intended  to  be  made  in  accordance  with  the  provisions  of  this 
Act,  and  the  boundaries  and  areas  of  the  lands  intended  to  be  sold,  and 
sliall  also  show  the  lengths  and  bearings  of  all  boundary  lines  comprised 
therein,  and  such  maps  shall  be  deposited  as  public  maps  in  the  omce  of 
the  Surveyor- General. 

79.  AH  such  lands  shall  be  distinguished  as  town  or  suburban  lots,  oiuaMotimd 
according  to  their  respective  positions,  and  shall  be  offered  as  nearly  as  *°  '*  •«•»»(>• 
may  be  in  areas  according  to  the  following  scale  :— 

Town  lands  in  allotments  of  from  one  rood  to  one  acre ; 
Suburban  lands  within  one  mile  from  town  lands  in  lots  of  from 

one  acre  to  fire  acres  ; 
Suburban  lands  over  one  mile  from  town  lands  in  lots  of  from  one 

acre  to  ten  acres. 

80.  The  place  and  time  of  sale  shall  be  notified  by  Proclamation  prooiuiution  ot 
published  in  the  Gazette  not  less  than  four  weeks  or  more  than  three '*"*''"■  "*'*• 
months  prior  to  the  day  of  sale,  and  the  Proclamation  shall  specify  the 
numbers  of  the  lots  and  the  area  and  upset  price  of  each  lot :     Provided 

that  any  lot  may  be  withdrawn  from  sale  by  the  Minister  at  any  time 
prior  to  the  same  being  actually  offered  for  sale  and  bid  for. 

The  Proclamation  may  impose  any  special  conditions  with  respect  to  gpeoua 
the  sale  of  any  specified  lot  or  lots,  and  may  add  the  value  of  improve-  ^^SSSl"' 
ments  on  any  land  to  the  upset  price. 

81.  The  upset  price  shall  not  be  less  than —  vpMtinioa. 
Eight  pounds  per  acre  for  town  lands,  and 

Two  pounds  per  acre  for  suburban  lands, 
yrovided  that  the  upset  price  may  be  fixed  at  any  larger  sum. 

82.  The  land  agent  or  auctioneer  shall  before  the  commencement  of  condiuonitob* 
the  sale  read  the  terms  and  conditions  of  sale,  and  all  persons  bidding  at  "**• 

the  sale  shall  be  bound  by  the  terms  and  conditions  so  read. 

83.t  The  highest  bidding  for  each  lot,  together  with  the  name  of  the  Deposit  to  be 
purchaser,  shall  be  announced  by  the  land  agent  or  auctioneer  before  °'•^■ 
proceeding  to  offer  the  next  lot,  and  the  purchaser  shall  thereupon  pay  a 
deposit  of  one-fifth  of  the  purchase  money. 

84.t  The  balance  of  the  purchase  money  and  the  value  of  the  improve-  Pajmentot 
ments   (if  any  has  been  added  to  the  upset  price),  together  with   the '**'*"'■ 
prescribed  deed  fee,  assurance  fee,  and  survey  fee,  shall  be  paid  to  the 
land  agent  at  his  office  within  one  calendar  month  from  the  date  of  the 
sale,  and  upon  such  payment  being  duly  made  the  purchaser  shall  be 
entitled  to  a  deed  of  grant  of  the  land  in  fee-simple. 

85.t  If  the  balance  of  the  purchase  money,  with  the  value  of  the  Rirtoiture  oi 
improvements,  deed  fee,  assurance  fee,  and  survey  fee,  is  not  paid  to  the  Jjf^'^'jjj^ 
land  agent  within  one  calendar  month  from  the  day  of  the  sale,  thet>»ianaa. 
deposit  shall  be  absolutely  forfeited,  and  the  depositor  shall  have  no 
further  claim  to  the  land  on  account  thereof. 

•  Countiy  luid  may  s,l>o  be  oSerad  tor  aale  by  &uotloD :  ^^  Amenflment  Aot  ol  1886  (M  Vio. 
No.  S3, 1.  26),  it\ft-a.  under  thli  title. 

t  The  proTliloiu  ot  ncUont  83, 81,  and  W  may  be  vaMoA  W  PtocUmAUon ;  we  tlie  Amendment 
Aeto(188S(S0Vis.Ko.a3,i.2S),  <ivya,aQdertliiimie.      "^ 
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86.  The  QoveraoT  in  Council  may  by  the  Proclamation  direct  that 
the  value  of  any  improrements  on  any  lot  which  were  made  thereon  before 
the  land  was  surreyed  Bhall  be  paid  to  the  owner  or  occupant  of  such 
improTementB  at  the  time  of  the  sale,  and  in  such  case  it  shall  be 
sufficient  that  the  purchaser,  instead  of  paying  the  value  of  the  improve- 
ments to  the  land  agent,  produce  to  the  land  agent  a  receipt  in  full  for 
such  value  signed  by  such  owner  or  occupant. 

87.  Any  Proclamation  of  lands  for  sale  by  auction  may  specially 
declare  that  any  land  mentioned  in  it  which  shall  not  be  bid  for  or  with- 
drawn from  sale  either  before  or  after  offer  at  auction  shall  be  open  to 
purchase  by  the  first  applicant  at  the  upset  price :  And  in  every  snch 
case  all  such  lands  shall  be  open  to  purchase  accordingly  on  payment  to 
the  land  agent  of  the  full  upset  price,  together  with  the  prescribed  deed 
fee,  assurance  fee,  and  survey  fee,  and  any  further  sura  which  may  have 
been  fixed  as  the  value  of  improvements  on  the  land. 

Part  VII. — Special  Geanxs  and  Leases  awd  Bbsebtes. 

88.  In  any  case  in  which  Her  Majesty  has  become,  or  may  hereafter 
become  entitled  to  any  land,  either  by  escheat  for  want  of  heirs  or  by 
reason  of  any  forfeiture  for  treason,  felony,  or  otherwise,  or  by  reason 
that  the  same  has  upon  inquisition  been  found  to  have  been  g^nted 
or  otherwise  vested  unto  the  use  of,  or  in  trust  for  any  alien  or  aliens, 
the  Governor  in  Council,  on  behalf  of  Her  Majesty,  may  grant  such  land 
in  fee-simple,  or  for  any  less  estate,  to  anv  person,  for  the  purpose  of 
restoring  the  same  to  any  of  the  family  of  the  person  in  whom,  or  for 
whose  benefit,  the  same  had  been  vested,  or  of  carrying  into  effect  any 
intended  grant,  conveyance,  or  devise  of  such  last-mentioned  person  in 
relation  to  such  land,  or  of  rewarding  any  person  making  discovery  of  such 
escheat  or  forfeiture,  or  of  Her  Majes^'s  right  and  title  thereto  :  Pro- 
vided that  before  any  land  under  escheat  is  so  granted  notice  of  the 
intended  grant  shall  be  advertised  for  two  consecutive  months  in  Ihe 
Gazette. 

89.  The  owner  or  owners  of  any  purchased  lands  adjoining  a  road 
which  is  required  for  access  to  such  lands  only,  and  is  not  otherwise 
required  for  public  use  or  convenience,  may  make  application,  in  writing, 
to  the  Minister  that  such  road  may  be  closed  eitner  permanently  or 
temporarily. 

On  the  receipt  of  such  application  the  Minister  shall  cause  notice 
thereof  to  be  inserted  in  the  Gazette  and  in  such  local  newspapers,  if 
any,  as  he  thinks  advisable,  and  also  to  be  conspicuously  posted  on  the 
road  to  be  closed,  and  at  the  nearest  land  o&ee,  police  office,  and  post 
office,  for  a  period  of  not  less  than  two  nor  more  than  six  calendar 
months  consecutively. 

90.  At  the  expiration  of  such  period  the  Governor  in  Council  may 
approve  of  such  application  with  or  without  modification. 

If  the  application  is  for  the  permanent  closure  of  the  road,  and 
is  approved  without  modification,  the  Governor  in  Council  may  order 
the  closure  of  the  road  upon  payment  of  such  price  as  he  may  think 
reasonable  (not  being  less  than  tlie  original  upset  price  of  the  adjoining 
lands),  in  which  case,  upon  payment  of  such  price  together  with  the 
deed  fee  and  assurance  fee,  a  deed  of  grant  in  fee-simple  of  the  soil 
of  such  road  shall  be  issued  to  the  owner,  or  rateably  to  the  several 
owners  of  the  adjoining  lands,  or  as  they  may  request,  in  the  same 
manner  as  if  such  road  had  been  purchased  by  him  or  them  at  auction 
under  the  provisions  hereinbefore  contained. 
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If  the  application  is  for  the  temporary  closure  of  tlie  road  and  is  9!J^?*5[ 
approved,  or  if  the  application  being  for  the  permanent  closure  of  the  L^  tw 
road   the   Governor  in  Council   shall  approve  of  a   temporary  closure  *'*''"'''"*• 
thereof  only,  the  Minister  shall  issue  to  the  applicant  a  license  in  the 
prescribed   form  authorising  him  and  his  successors  in  the  occupation 
of  the  adjoining  lands  to  enclose  the  road  and  keep  it  enclosed  for  so  long 
as  he  or  they  shall  pay  the  yearly  rent  of  one  shilling  per  annum  for 
every  acre  or  part  or  an  acre  of  the  land  comprised  therein,  which  rent 
shall  be  payable  in  advance  at  the  Treasury  on  the  first  day  of  January  in 
every  year. 

During  the  currency  of  the  license  the  holder  thereof  shall  be  deemed  Property  rwted 
the  lessee  of  the  land  comprised  therein.  *"  "°^'- 

If  the  annual  license  fee  shall  not  be  paid  when  due  the  license  shall  Forfeitnn  tor 
be  forfeited,  but  the  licensee  may  at  any  time  within  ninety  days  there-  SJaMefc*?'*"' 
after  defeat  such  forfeiture  by  payment  of  the  rent  together  with  an 
additional  sum  equal  to  one-fourth  part  thereof  by  way  of  penalty ; 
but  in  default  of  such  payment  of  rent  and  penalty  within  sucn  period 
of  ninety  days  the  license  shall  be  absolutely  forfeited. 

If  at  any  time  it  appears  to  the  Governor  in  Council  expedient  toPowgrtaeanaei 
re-open  any  road  in  respect  of  which  any  such  license  shall  have  been  ''"'•°»•• 
issued,  the  Governor  in  Council  may  cancel  the  license  upon    giving 
six  months'  clear  notice  to  the  holder  thereof,  and  upon  such  cancel- 
lation the  road  so  enclosed  shall  again  become  open  as  a  public  highway. 

91.  Upon  application  made  within  twelve  months  after  the  Froda-  Me  in 
mation  in  the   Gazette   of  the   first  sale   of  any  town  land    situated  gSJ^J^^"* 
within  any  new  city,  town,  village,  or  reserve,  upon  which  improve- 
ments are  situated,  the  Governor  in  Council  may  sell  and  grant  the 
allotment  or  allotments  containing  such  improvements  to  the  owner  of 

such  improvements  without  competition  at  the  fair  value  thereof  in  an 
unimproved  state,  not  being  less  than  twice  the  minimum  upset  price  aa 
defined  by  this  Act. 

92.  In  cases  in  which  there  is  no  convenient  way  of  access  to  any  siiu  without 
portion  of  Crown  land,  or  in  which  any  portion  may  be  insufficient  in  J^SSmm**"- 
area  for  public  sale,  or  in   which  a  portion  of    Crown  land  may  lie 
between  land  already  granted  and  a  street  or  road  which  forms,  or 

should  form,  the  way  of  approach  to  such  granted  land,  or  in  which 
buildings  erected  on  lands  already  granted  may  have  extended  over 
Crown  lands,  or  in  any  other  cases  of  a  like  kind,  the  Governor  in 
Council  may  sell  and  grant  such  lands  to  the  holder  or  holders  of  the 
adjoining  lands  without  competition,  and  at  a  price  to  be  determined  by 
the  Board. 

93.  The  Governor   in  Council,  on   behalf   of   Her  Majesty,    may  rower  to 
acquire  any  land  of  any  tenure  which  may  be  required  for  any  public  ?i2^J|L'" 
purpose,  either  by  way  of  purchase,  or  by  granting  any  Crown  land  of 

equal  value  in  fee-simple  or  for  any  less  estate  in  exchange  for  such 
land.  In  any  such  case  the  value  of  the  land  so  acquired  or  granted, 
and  of  any  improvements  thereon  respectively,  shall  be  determined  by  the 
Board. 

The  power  of  granting  land  in  exchange  for  other  land  conferred  ProTUouie  to 
by  this  section  shall  not  be  exercised  in  the  case  of  country  lands,  except  "^^J^^"' 
for  the  purpose  of  acquiring  land  to  be  dedicated  as  a  public  road.  ooontrjr  uaOM. 

94.*  The  Governor  in  Council,  on  the  recommendation  of  the  Board,  ooTemormM 
may  grant  leases  of  any  portion  of  land,  not  exceeding  twenty-five  acres,  SStai*"^^' 


'•pedal 
.pBTpoeet. 
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to  any  person  for  the  erection  of  wharves,  store-houses,  slips  for  building 
or  repairing  vessels,  baths,  works  for  supplying  water  or  gas  to 
any  town,  market  gardens,  or  any  other  special  purpose.  The  lesM 
shall  be  for  such  term,  not  exceeding  thirty  years,  and  upon  such  con- 
ditions as  to  rent  and  otherwise  as  wall  be  determined  by  the  Soard: 
provided  that  the  annual  rent  shall  not  at  any  time  be  less  than  one 
pound  per  acre. 

Retervet. 
FovsTtoranrre     05.  The  Governor  in  Council  may  from  time  to  time  grant  in  tmgt 
nSmoial.''"*""'  °'  ^^  Proclamation  reserve  from  sale  or  lease,  either  temporarily  or  per- 
manently, any  Crown  lands  which,  in  his  opinion,  are  or  may  be  required 
for  state  forests  or  for  quays,  landing  places,  tramways,  railways,  railway 
stations,  roads,  bridges,  ferries,  canals,  or  other  internal  communications, 
or  for  the  approaches  or  other  purposes  necessarily  appertaining  to  any 
such  works,  or  for  camping  places  for  travelling  stock,  or  for  reservoirs, 
aqueducts,  or  watercourses,  or  for  the  use  or  benefit  of  the  aboriginal 
innabitants  of  the  colony,  or  for  the  sites  of  markets,  abattoirs,  public 
baths,  or  washhouses,  mechanics'  institutes,  schools  of  arts,  libraries, 
museums,  or  other  institutions  for  public  non-scholastic  instruction,  public 
gardens  or  experimental  farms  and  parks,  agricultuial  and  horticultural 
societies,  grammar  schools.  State  schools,  hospitals,  asylums,  infirmaries, 
establishments  for  the  relief  of  indigent  persons,  lockups,  police  stations 
or  police  paddocks,  gaols,  places  for  the  mterment  of  the  dead,  or  for  the 
recreation,  convenience,  health,  or  amusement  of  the  people,  or  for  any 
other  purpose  of  public  defence,  safety,  utility,  convenience,  or  enjoyment, 
or    for   otherwise  facilitating  the  improvement  and  settlement  of    the 
colony,  or  for  any  special  purpose  which  may  be  approved  by  resolution 
of  both  Houses  ox  Parliament. 

06.  The  Gk)vernor  in  Council  may,  by  Proclamation,  and  ■without 
issuing  any  deed  of  grant,  place  any  lands  reserved,  either  temporanlj 
or  permanently  for  any  such  purpose,  under  the  control  of  trustees ; 
and  may,  by  like  proclamation,  declare  the  style  or  title  of  sach 
trustees  and  the  trusts  of  any  land  placed  under  their  control,  and 
may  empower  them  to  make  by-laws  for  carrying  out  the  objects  of  tbe 
trust  and  to  impose  penalties  not  exceeding  in  any  case  nve  pounds 
for  any  breach  tnereof.  No  such  by-laws  shall  have  effect  until  they 
have  been  approved  by  the  Governor  in  Council  and  published  in  the 
Gazette.  Upon  such  approval  and  publication,  they  shall  have  the 
force  of  law. 


TnutsMot 

pubUoludii 


TnuteMDiay 
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Ufleiueata 
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Oommoninuir 
bereinmea. 


07.  For  the  purposes  of  any  suit,  action,  or  proceeding  in  any  court 
of  law  or  equity  it  shall  be  sufficient  to  describe  such  trustees  by  such 
style  or  title  without  naming  any  of  them,  and  in  any  indictment  or 
information  it  shall  be  sufficient  to  describe  them  by  such  style  or  title 
as  owners  of  any  property  real. or  personal,  and  they  may  by  such 
style  or  title  sue  and  be  sued,  and  they  shall  for  the  purposes  of  any 
such  suit,  action,  or  proceeding,  be  deemed  to  be  the  absolute  owners 
of  the  land  placed  under  their  control ;  and  no  such  suit,  action,  or 
proceeding,  shall  abate  by  reason  of  the  death,  removal,  or  retirement 
of  any  such  trustee. 

08.  The  Governor  in  Council  may  grant  licenses  to  mine  for  coal  on 
temporary  or  permanent  reserves  on  such  terms  as  to  securing  the  surface, 
license  fees,  royalties,  or  otherwise  aa  he  shall  see  fit. 

Commons. 
00.  The  Governor  in  Council  may  by  Proclamation  resume  any  Crown 
lands  which  have  heretofore  been  proclaimed  as  a  Common. 
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lOO.  The  Governor  in  Council  may  make  regulationB  for  the  manage-  aortmorin 
ment  of  any  existing  Common  and  for  giving  effect  to  commonage  rights,  ^^  ""^ 
Bubject,  however,  to  the  following  conditions :  regui»tiom«or 

*        '  '  ^  nuuuigeindiit  of 

That  commonage  rights  shall  appertain    solely  to  residents  in  »»»»»»• 
the    township    or   district    tor    which    tne    Common    waa 
proclaimed ; 
That  the  depasturing  of  sheep  and  entire  male  animals  exceed- 
ing six  months  old,  except  under  special  conditions,   shall 
be  prohibited  ; 
That  payment  be  made  for  the  depasturing  of  cattle  at  a  ratQ 
not  less  than  two   shillings  per  head  per  annum,  and  that 
in  no  case  shall  any  one  person  be  allowed  to  run  more 
than  twenty  head  on  the  same  common. 
But  nothing  herein  contained   shall  prevent  bond  fide  travellers 
from  depasturing  their  bullocks,  horses,  or  other  stock  on  any  common. 
Provided  that  no  person  travelling  with  stock  shall  be  deemed  a  honSi 
fide  traveller  unless   such  stock  are  driven  towards  their  destination 
at  least  six  miles  within  every  successive  period  of  twenty-four  hours, 
unless  prevented  by  lain  or  flood. 

101.  In  the  case  of  any   Common  proclaimed  for  the  use   of  the  oommoiu  may 
inhabitants  of  a  municipality,  the  Governor  in  Council  may  place  such  mJ^^Ji""''*' 
Common  under  the  control  of  the  council  of  such  municipality,*  andoouncUi. 
may  authorise  the  council  to  make  regulations,  subject  to  the  conditions 
aforesaid,  for  the  management  thereof  and  the  giving  effect  to  commonage 

rights  therein. 

Past  VIIL — ^Ekbfmptiow  aitd  Compkksatioit.  pamvih.- 

BnuxraoH  Ain> 
Begumption.  Oansuxim, 

102.  The  whole  or  any  part  of  any  holding  under  this  Act  may  be  RwunpUon 
resumed  from  lease  by  the  Governor  in  Council  on  the  recommendation '""°  '«*""*^ 
of  the  Board,  subject  to  the  following  provisions,  that  is  to  say  : — ' 

(1.)  A  notice  signed  by  the  Minister  must  be  published  in  the 
Gazette,  and  served  on  the  lessee  either  personally  or  by 
post  letter  addressed  to  him  at  the  holding  six  months  at 
least  before  the  resumption  takes  efEect ; 

(2.)  The  resumption  must,  except  in  the  case  of  the  resumption 
of  land  for  a  public  road,  be  made  to  take  effect  at  the 
expiration  of  some  year  of  the  tenancy ; 

(3.)  The  lessee  may,  at  any  time  within  three  months  after  service 
of  a  notice  of  resumption  of  part  of  a  holding,  serve  on  the 
Minister  a  notice  in  writing  to  the  effect  that  he  accepts  the 
same  as  a  notice  of  resumption  of  the  entire  holding,tto  take 
effect  at  the  expiration  of  the  then  current  year  of  tenancy ; 
and  the  notice  of  resumption  shall  have  effect  accordingly ; 

(4.)  Upon  resumption  of  the  whole  or  part  of  a  holding  the  lessee 
shall  be  entitled  to  compensation  for  the  loss  thereof,  the 
amount  of  which  shall  be  determined  by  the  Board ; 

(5.)  If  the  lessee  is  dissatisfied  with  the  decision  of  the  Board,  he 
may,  within  one  month  after  the  decision  is  pronounced,  give 
notice  to  the  Minister  that  he  objects  to  the  decision ; 

•  For  ft  >imilmr  proviilon  in  the  cue  of  DtTiilonsl  Boardi  we  "  IVke  DlvMonal  Boardt  Act  of  1887  " 
((1  Vie.  No.  7,  a.  148),  infra,  title  Local  OoTemment. 

t  Wben  IftDd  ii  renuned  (br  a  public  road  the  leiiee  ahall  not  be  entitled  to  aooept  the  noUoe  a(  a 
notice  of  ranunptlon  o(  the  entire  holdlsg ;  tn  the  linentiZ.«nt  Act  ol  1888  (60  Vlo.  Mo.  33,  a.  10),  ta/Vo, 
Wider  tUiUUe.  ^°* 
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(6.)  If  sucli  notice  of  objection  is  given,  the  oompeasation  A£ 
be  determined  in  the  manner  prescribed  by  "  The  JPvhU'. 
Work*  Lands  Beiumption  Act  of  1878,"*  for  detenninis,' 
compenaation  for  land  taken  under  tbat  Act. 

Amoimt  oi  103.  The  amount  of  compensation  in  respect  of  the  whole  or  part 

cn^d^^  of  a  holding  shall,  irrespective  of  the  compensation  payable  in  respect  of 
the  improvements  ■  thereon  (if  any),  be  such  sum  as  would  fairly  repn- 
sent  the  value  of  the  whole,  or  of  the  part  resumed,  to  an  incomic^ 
purchaser  of  the  whole  or  that  part  for  the  remainder  of  the  term  of  the 
lease : 

Provided  that  upon  resumption  of  part  of  a  holiding  the  leasee  shall 
be  entitled  to  compensation  for  the  loss  of  that  part  as  hereinbefore 
provided ;  and  shall  also  be  entitled  to  a  proportionate  redaction  of  rent 
in  respect  of  the  portion  resumed,  and  in  respect  of  any  depreciation  cf 
the  value  to  him  of  the  residue  of  the  holding,  caused  by  the  withdrava! 
of  that  portion  from  the  holding,  or  bv  the  use  to  be  made  thereof ;  and 
the  amount  of  that  reduction  alukU  be  determined  by  the  Board  in  manner 
herein  provided. 

Oompensation  Jbr  ImproBemenft. 
iMneitittoto      104.  Where  there  is  upon  a  run  or  holding  an  improvement,  the 
fom^n^'^'    pastoral  tenant  or  lessee  shall  be  entitled,  subject  to  the  provisions  of 
«»tfvio.o.«i,  this  A.ct,  on  the  resumption  under  the  provisions  of  this  Act  of  the 

Sart  of  the  nm  or  holding  on  which  the  improvements  are,  or  on  the 
etermination  of  the  lease  otherwise  than  by  forfeiture,  to  receive  a» 
compensation  in  respect  of  the  improvement  such  sum  as  would  faMj 
represent  the  value  of  the  improvement  to  an  incoming  tenant  or 
purchaser  of  the  whole  run  or  holding.f 

Expanniot  105.  When  a  lessee   has  ringbarked  timber  upon  his    holding  ia 

ringjrwngnuy  accordance  with  the  Commissioner's  permission,  as  hereinafter  provided, 
impiovmnenM.  be  may,  at  any  time  within  twelve  months  after  he  has  incurred  any 
expenditure  in  respect  of  such  ringbarking,  apply  to  the  Commissioner 
to  allow  and  certity  such  expenditure ;  and  upon  proof  of  the  expendicare 
being  made  in  open  court,  the  Commissioner  may  allow  and  certify  such 
expenditure  accordingly,  but  at  a  rate  not  exceeding  two  shillings  and 
sixpence  per  acre. 

Any  ringbarking  done  in  accordance  with  the  permission  of  the  Com- 
missioner shall  be  deemed  to  be  an  improvement  In  respect  of  which  the 
lessee  by  whom  it  was  done,  or  his  assignee,  may  be  entitled  to  compensa- 
tion under  the  provisions  of  this  Act  relating  to  compensation  for  improve- 
ments. 

The  value  of  such  improvement  shall  not  be  estimated  to  exceed 
the  sum  so  certified  by  the  Commissiooer. 

oompeiuationto     106.  The  amount  of  compensation  for  improvements  to  be  paid  to  a 
52^"°°*  ^    pastoral  tenant  or  lessee  under  this  Act  shall  be  determined  by  the  Board 
in  manner  hereinbefore  provided : 

Provided  that  in  case  of  the  resumption  of  the  whole  or  part  of  a 
holding  under  the  provisions  of  this  Act,  if  the  lessee  objects  to  the 
decision  of  the  Board  with  respect  to  the  compensation  payable  in 
respect  of  the  holding,  he  shall  be  also  entitled  to  have  the  amount  of  the 
compensation  in  respect  of  the  improvements  determined  under  the 
provisions  of  "  The  Public   Works  Lands  Resumption  Act  «f  1878,"*  in 

*  42  Vlo.  No.  S,  infra,  tlUe  Works. 

t  Tbe  oompeoMitloii  li  to  be  such  snm  u  wonld  (Urly  repraMnt  the  value  o{  the  tmproTementi  0 
an  inooming  teiunt  or  purohuer  of  that  put  at  the  holding  In  which  the  IraprovemenU  anj  m  tl* 
Amendment  Aot  ot  1886  (50  Vlo.  No.  S3,  •.  6  (6)),  iisfra,  under  thli  title. 
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tbe  same  manner  as  it  hereinbefore  provided  with  respect  to  compenia- 
tion  on  the  resumption  of  the  holding  or  part  thereof. 

107.  The  amount  awarded  to  any  pastoral  tenant  or  lessee  for  com-  ''^^'^*'^ 
penaation  under  the  provisions  of  this  Act  shall  not,  except  in  the  case  of  *      **'* 
tlie   resumption  of  an  entire  holding,  be  payable  to  him  until  he  is 
actually  deprived  of  the  use  of  the  land  or  of  the  improvements,  in 
respect  of  which  the  compensation  is  awarded. 

In  the  case  of  the  resumption  of  an  entire  holding  the  amount 
awarded  shall  be  payable  when  ttie  resumption  takes  effect. 

108.  No  appeal  shall  lie  to  the  Supreme  Court  &om  a  decision  of  No  appeal  to 
the  Board  determining  the  amount  of  compensation  payable  to  a  pastoral ^S^^'^^Sf^ 
tenant  or  leasee  under  this  Part  of  this  Act.  of  aii  Act. 

Pabt  IX.-GKimui.  f^ijc^ 

100.  All  leases  issued  under  this  Act  shall  contain  a  reservation  of  Jj*"™**"""' 
all  mines  and  minerals  in  the  land  comprised  therein,  and  shall  contain 
such  other  reservations  and  exceptions  as  may  be  prescribed  including 
a  reservation  of  the  right  of  access  for  the  purpose  of  searching  for  or 
working  any  mines  or  minerals  in  any  part  of  the  land  on  condition  of 
making  compensation  to  the  lessee  for  any  actual  damage,  and  on  such 
other  conditions  as  may  be  prescribed. 

110.  All  Crown  grants  issued  under  this  Act  shall  contain  a  reserva-  Baarrattoii  oi 
tion  of  all  gold  in  or  under  the  land  comprised  therein.  '"'*  *"  «~''^ 

111.  It  shall  not  be  lawful  for  a  lessee  under  Fart  III.  of  this  Act,  Btngtaruif  an* 
or  for  a  lessee  of  a  Grazing  Farm  under  Part  IV.  of  this  Act,  to  cut  down  2SSerto?b»M«n 
or  destroy,  except  for  the  purposes  of  his  holding,  any  trees  upon  the  «<»pt  with 
holding  without  the  permission  of  the  Commissioner,  or  to  nngbark  anypenninion. 
trees  upon  the  holding  without  the  like  permission. 

A  lessee  desiring  such  permission  shall  apply  for  it  in  writing  in 
the  prescribed  form,  specifying  the  portion  of  toe  nolding  in  respect  of 
which  he  desires  the  permission.  The  Commissioner  shall  thereupon 
inquire  into  the  matter,  and  may  refuse  such  permission  or  may  grant 
it  upon  such  conditions  as  may  be  prescribed,  or,  if  no  conditions  are 
prescribed,  as  he  thinks  fit. 

Any  such  lessee  who  cuts  down  or  destroys  any  tree  upon  his 
holding,  except  for  the  purposes  of  the  holding,  without  the  permission 
oi  the  Commissioner,  or  contrary  to  the  conditions  of  the  permission,  or 
who  ringbarks  any  tree  upon  the  holding  without  the  like  permission, 
or  contrary  to  the  conditions  thereof,  shall  upon  the  information  of  the 
Commissioner  or  other  prescribed  officer  be  liable  to  a  penalty  of  not 
less  than  one  shilling  and  not  more  than  ten  shillings  for  every  tree  so 
cut  down,  destroyed,  or  ringbarked. 

112.  The  rent  reserved  by  any  lease  or  payable  in  respect  of  any  Bent  a  «•«  to 
license  under  this  Act  shall  be  a  debt  due  to  Her  Majesty.  *"**  """• 

113.  Subject  to  the  provisions  of  this  Act  leases  and  licenses  mayTnmitenof 
be  transferred  on  application  to  the  Minister,  and  upon  payment  of  au^|^^'  ° 
transfer  fee  of  ten  sluUingB  for  every  holding  or  license. 

114.  If  after  the  issue  of   any  lease  it   is  found  on  survey,  or  byproTiaotor 
mutual  consent,  of  the  parties  interested,  that  the  description  of  the^^^"*" 
boundaries  of  the  holding  therein  contained   does    not   describe  with  denripuaiii. 
Bof^cient  certainty  the  lands  intended  to    be    therein  comprised,  the 
Qovemor  in  Council  may   cancel  such  lease,  and  may  issue  a  fresh 

lease  for  the  remainder  of  the  term  with  jtQ  amended  description  of  the 
holding. 
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U,6.*  Any  holding  under  thia  Act  may  be  subdivided  upon  spplicttica 
to  the  Minister  and  payment  of  the  prescribed  fee. 

The  application  must  be  accompanied  by  proper  and  correct  pUu 
and  descriptions  of  the  proposed  subdiTisions,  certified  bj  a  lieens™ 
surveyor. 

IJpon  a  subdivision  tiie  original  lease  must  be  surrendered,  tni 
new  leases  shall  tliereupon  be  issued  comprising  the  respective  sut 
divisions. 

Such  new  leases  shall  be  for  the  residue  of  the  original  term,  anc 
shall  be  issued  in  the  name  of  the  original  lessee  or  such  persons  (not 
being  disqualified  to  be  lessees)  as  he  may  direct. 

116.  Except  as  provided  in  this  Act,  a  lessee  under  Pairt  EH.  of 
this  Act  shall  not  have  power  to  restrict  other  persons  duly  authorised 
by  the  Minister  either  from  cutting  or  removing  timber  or  material 
for  bmlding  or  other  purpose,  or  from  searching  for  metal  or  mineral 
within  his  holding. 

117.  Nothing  in  this  Act,  or  in  any  license  or  lease  granted  there- 
under, shall  be  held  to  prejudice  or  interrupt  the  right  of  the   Govemcr 

.  in  Council,  or  of  any  of&cer  duly  authorised  in  that  behalf  by  the 
&ovemor  in  Council,  to  go  upon  any  lands  included  in  any  license  or 
lease,  or  to  make  any  survey,  inspection,  or  examination  of  the  same. 

-rautHtAeK^  118.  The  provisions  of  "  2%«  Fencing  Act  of  1861  "f  shall  apply  to 
taSe4toSSJ?'*°all  lands  included  ia  any  license  under  Part  IV.  of  this  Act  or  any 
lease  under  this  Act,  and  the  licensee  or  lessee  shall  be  deemed  the 
owner  thereof  for  the  purposes  of  the  said  Act ;  and  the  granting  of 
any  such  license  or  of  a  lease  under  this  Act  shall  for  the  purposes  of 
the  said  Act  be  deemed  an  alienation  of  such  land. 

u^tto  119.  A  lessee  exercising  the  right  of  depasturing  on  the  resumed 

taponndiimited.  p^^^^  ^^  ^  ^^^  ^j^gj.  -p^^  jjj    ^f  ^^^^  j^^.^^  pp  ^  licensee  under  Part  V.  of 

this  Act,  shall  not  be  entitled  to  impound  the  horses  or  cattle  (not  being 
entire  horses  or  bulls)  of  a  selector  of  an  Agricultural  Farm  found  tres- 
passing on  any  land  which  is  subject  to  the  right  of  depasturing  or  license 
to  occupy,  and  is  not  separated  from  the  selection-  by  a  sufficient  fence, 
until  after  the  expiration  of  three  years  from  the  cuite  of  the  selector') 
license,  except  in  case  of  wilful  trespass,  or  unless  the  selector 
depastures  on  his  selection  more  horses  or  cattle  than  at  the  rate  of 
one  for  every  ten  acres  of  the  land  comprised  in  the  selection  which  ii 
not  so  occupied  as  to  be  unavailable  for  depasturing  such  horses  or 
cattle. 

120.  For  the  purpose  of  effecting  surveys  under  the  provisions  of 
this  Act,  the  Surveyor- General  may  issue  licenses  to  such  surveyors  as 
may  on  examination  prove  to  be  duly  qualified.  Provided  that  if  any 
such  surveyor  shall  wilfuUy  neglect  the  proper  execution  of  the  surveyi 
on  which  he  may  be  employed,  or  shall  make  any  false  statement  or 
misrepresentation  in  regard  to  any  land  surveyed  or  the  metenrement 
thereof,  his  license  may  be  suspended  or  cancelled. 

FDwertoraKiDd^  121.  The  Governor  in  Council  may  by  Proclamation  rescind,  either 
jvD^imatkni  of  {j^  whole  or  in  part,  any  reservation  of  any  Crown  lands  as  town  hmds  or 
tabnitMiiaDdi.  Suburban  lands,  or  as  reserves  for  public  purposes. 


Uoeiiied 
Somjon. 


*  The  provMona  ot  thU  aection  do  not  apply  to  holdlnga  under  leetlon  M ;  Me  the 
Act  ot  1886  (50  Vic.  No.  33,  s.  27),  luTra,  under  thli  title. 
t  2S  Vto.  No.  12,  npra,  ttUe  Fencing. 
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Prom  the  date  of  any  such  rescinding  Proclamation  the  unalienated 
tovrn  lands  and  suburban  lands  and  reserved  lands  respectively  affected 
tbereby  shall  be  deemed  country  lands  as  if  the  original  reservation  had 
not  been  made. 

If  any  lands  have  been  sold  as  town  lands  under  any  Proclamation  ^4'!L?fJf!J'L 
BO  rescinded,  all  reserves  for  water  within  the  township   shall  be  still  pranrreo. 
reserved,  and  the  streets  and  roads  within  the  township  shall  be  kept  as 
Toads,  but  may  be  closed   and  sold  to  the  adjoining  owners  in  like 
manner  as  other  roads  may  be  closed  and  sold. 

122.  The  Governor  in  Council  may  from  time  to  time  appoint  "JJIJJ^^^g'^ 
sufficient  number  of  persons  to  be  rangers  or  bailiffs  of  Crown  lands,  Their  autiei.  ' 
and  every  such  ranger  or  bailiff  may  and  shall,  during  his  continuance  in 

office,  do  on  behalf  of  Her  Majesty,  or  on  behalf  of  the  Govepior  or 

the    Minister,  in  respect  of  any  Crown  lands,  all  necessary  acts  for  •    ^ 

preventing  intrusion,  encroachment,  or  trespass  thereon,  and  may  enter 

upon  any  nolding  under  this  Act  and  view  the  same,  and  observe  the 

manner  of  the  occupation  thereof,  and  may  do  all  such  acts  as  may  be 

necessary    for  recovering  any  rent  or  other  sums  payable  in  respect 

thereof,  or  for  taking  and  recovering  possession  of  any  lands  in  case  of 

forfeiture,  or  for  such  other  purpose  as  any  bniUff  lawfully  appointed  may 

by  law  do  in  respect  of  any  lands  of  his  employer. 

123.  On  information  in  writing  preferred  by  any  Commissioner  or  B8moT»i  o« 
other  person  authorised  by  the  Minister  in  that  behalf  to  any  justice,  *"*p^*"' 
setting  forth  that  any  person  is  in  unlawful  occupation  of  any  Crown 
lands,  or  land  reserved  or  dedicated  for  any  public  purpose,  or  is  in 
possession  of  any  Crown  land  under  colour  of  any  lease  under  this 

Act  that  has  become  forfeited,  such  justice  shall  issue  his  summons  for 
the  appearance  before  any  two  justices  of  the  peace,  at  a  place  and  time 
therein  specified,  of  the  persons  so  informed  against. 

At  such  time  and  place  such  justices,  on  the  appearance  of  such 
person,  or  on  due  proof  of  the  service  of  such  summons  on  him  or  at 
his  usiial  or  last  place  of  abode  or  business,  shall  hear  and  inquire  into  the 
subject  matter  of  such  information,  and  on  being  satisfied  of  the  truth 
thereof,  either  by  the  admission  of  the  person  informed  against  or  on 
other  evidence,  shall  issue  their  warrant,  addressed  to  the  sheriff  or 
deputy-sheriff  or  commissioner  or  to  any  officer  of  police,  reauiring 
him  forthwith  to  dispossess  and  remove  such  person  from  sucn  land 
and  to  take  possession  of  the  same  on  behalf  of  Her  Majesty,  and  the 
person  to  whom  such  warrant  is  addressed  shall  forthwith  carry  the 
same  into  execution. 

Any  lessee  or  his  manaser  may  in  like  manner  lay  an  information 
against  any  person  who  shaU  be  in  unlawful  occupation  of  any  part  of 
the  land  included  in  his  holding. 

124.  Any  person,  unless  lawfully  claiming  under  a  subsisting  lease  Fan«itiei  tor 
or  license  or  otherwise  under  this  Act,  who  is  found  occupying  any*~P"*^*- 
Crown  lands  or  land  granted,  reserved,  or  dedicated  for  public  purposes, 

either  by  residing  or  by  erecting  any  hut  or  building  thereon,  or  by 
clearing,  digging  up,  enclosing,  or  cultivating  any  part  thereof,  or  cutting 
or  removing  timber  otherwise  than  firewood  not  for  sale  thereon,  shall 
be  liable,  on  conviction,  to  a  penalty  not  exceeding  five  pounds  for  the 
first  offence,  and  not  exceeding  ten  pounds  for  the  second  offence,  and 
not  exceeding  twenty  pounds  for  the  third  or  any  subsequent  offence. 

125.  If  any  Commissioner,  land  agent,  or  licensed  surveyor,  or  any  no  oommi*- 
district  surveyor,  directly  or  indirectly  acquires  any  interest  in  any  J^I^'oSjoMued 
land  declared  open  for  selection  under  this  Act,  in  respect  of  which  he«»"vorn»y 
acts  as  Commissioner  or  land  agent,  or   in  the  survey  of  which  lands  l^udinm^ 
he  has  been  or  is  concerned,  he  shall  f or£git  his  of&ce  or  license  as  the  2i  jSStonSL™*' 
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case  may  be,  and  shall  also  forfeit  the  sum  of  one  handled  ponndi 
with  full  costs  of  suit,  which  may  be  recovered  by  any  person  who  may 
sue   for   the  same  in  the  Supreme  Court  or  m  the  nearest  DiBtria 

Court. 

BomoTkioi  126.*  If  any  person  wilfully  obliterates,  removes,   or    defaces    any 

to  bel?^  "*"*  boundwy  mark  of  any  holding  under  this  Act  which  has  been  lawfully 
mudamauior.    made  or  erected,  such  person  snail  be  guilty  of  a  misdemeanor. 

Umitatton  of         127.  All  actions,  unless  brought  on  behalf  of  the  Crown,  against  any 
Mtioni.  member  of  the  Board,  Commissioner,  land  agent,  or  other  officer  acting 

under  the  provisions  of  this  Act,  for  anything  wrongfully  done  under 
or  against  the  provisions  of  this  Act,  shall  be  commenced  within  twelve 
months  after  the  matter  complained  of  was  committed,  and  not  otherwise. 
Notice  in  writing  of  any  such  action  and  of  the  cause  tiiereof 
shall  be  given  to  the  defendant  one  month  at  least  before  the  commence- 
ment of  the  action. 

The  plaintiff  in  any  such  action  shall  not  recover  if  tender  of 
sufficient  amends  has  been  made  before  the  commencement  of  tiie 
action,  or  if  a  sufficient  sum  of  money  has  been  paid  into  court  after 
such  commencement  by  or  on  behalf  of  t^e  defendant,  together  witli 
costs  incurred  up  to  that  time. 

If  judgment  is  given  for  the  defendant,  or  the  plaintiff  beeoma 
nonsuiteid  or  discontinues  his  action,  the  defendant  shall  recover  from 
the  plaintiff  his  full  costs  of  action  as  between  solicitor  and  client, 
and  nave  the  like  remedy  for  the  same  as  any  defendant  has  by  Jar 
against  his  plaintiff  in  similar  cases. 

AppMdtrom  128.  Any  person  who  feels  himself  aggrieved  by  the  conviction  or 

nrarut  DUMot  decision  of  any  justice  or  justices  under  any  of  the  provisions  of  this  Act, 
Court.  may  appeal  therefrom  to  the  District  Court  nearest  to  the  place  where 

such  conviction  or  decision  was  given,  and  the  execution  conaequeot 
upon  the  conviction  or  decision  appealed  from  shall  be  suspended  on 
the  appellant  with  two  or  more  sufficient  sureties  entering  into  a  bond 
or  recognizance  to  Her  Majesty  in  the  sum  of  fifty  pounds,  which  bond 
or  recognizance  the  said  justice  or  justices,  or  any  other  justice  are 
hereby  authorised  to  take ;  and  the  obligee  by  such  bond  or  recogni- 
Eance  shall  be  bound  to  prosecute  such  appeal  to  conclusion,  and  to  tie 
forthcoming  to  abide  the  determination  or  the  Court,  and  to  pay  sacH 
costs,  if  any,  as  the  Court  shall  award  against  him ;  and  such  (joxai  is 
hereby  authorised  and  required  to  hear  and  determine  the  matter  of 
the  appeal. 

In  any  such  matter  the  decision  of  such  Court  shall  be  final  and 
conclusive. 

No  prooMdiiigi      129.  No  order  or  other  proceeding  made  or  taken  by  any  jastdces, 

toto^raSivi^e °'"  *°y  District  Court,  touching  or  concerning  the  conviction  of  any 

iqr  oerHorari.     offenders,  or  touching  or  concerning  any  other  matter  or  thing  arising 

out   of  the  provisions   of  this  Act,   shall  be  liable  to  be  quashed  or 

vacated  for  want  of  form  only,  or  to  be  removed  or  removable  by 

Certiorari,  or  any  vmt  or  process  whatsoever  into  the  Supreme  Court 

Becnistioiu.  130.  The  Governor  in  Council  may  from  time  to  time  by  Proclama- 

tion make  Begulations  for  all  or  any  of  the  matters  following,  that  is 
to  say: — 

(1.)  Defining  the  survey  fees  which  shall  be  payable  in  respect 
of  any  holding  applied  for,  surveyed,  or  subdivided,  under 
this  Act; 


•  For  (urtber  penalty  In  reipeot  ot  inch  oOenoea,  aee  16  VIo.  No.  16,  tapra,  unter  tliii  ttfle. 
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(2.)  Providing  for  the  due  canying  out  of  the  provinons  of 

this  Act ; 
(8.)  Defining  the  mode  of  doing  and  performing  any  thing  by 

this  Act  required  to  be  done  or  performed  ; 
(4.)  FreBcribing  the  form  of  leases,  licenses,  and  other  instru- 
ments, to  l)e  issued  or  used  under  or  for  the  purposes  of 
this  Act ; 
(6.)  Authorising,  forbidding,  or  regulating,  the  cutting  of  timber 
upon,  or  its   removal  from  Crown  Lands,   or  any  holding 
under  Part  III.  of  this  Act ; 
(6.)  All  other  matters  and  things  that  may  be  necessary  to  give 
efEect  to  this  Act. 
Such  Begulations,  not  being  contrary  to  the  provisions  of  this  Act, 
shall  have  the  force  of  law. 

A  copy  of  all  such  Begulations  shall  be  laid  before  Parliament 
within  fourteen  days  from  the  Proclamation  thereof,  if  Parliament  is 
then  sitting,  and  if  it  is  not  then  sitting,  within  fourteen  days  from  the 
commencement  of  the  next  session. 

Any  person  who  wilfully  offends  against  the  provisions  of  the  Uegu- 
lations  shall,  unless  herein  otherwise  provided,  De  liable  on  summary 
conviction  to  a  penalty  not  exceeding  five  pounds. 

And  any  person  who  offends  against  any  such  Begulation  relating  to 
any  public  park  or  reserve,  and  after  being  warned  by  any  ranger  or  bwliff 
of  C&own  lands,  park-keeper,  or  poUce  constable,  shall  not  desist  from 
BO  offending,  may  be  thereupon  apprehended  by  such  ranger,  bailiff, 
park-keeper,  or  constable,  and  taken  before  some  justice  of  the  peace, 
and  shall  be  liable,  on  conviction,  to  forfeit  and  pay  a  penalty  not 
exceeding  ten  poundis. 

131.  The  Eegulations  may  authorise  the  issuing  of  licenses  to  enter  Racnuttonimir 
any  Crown  lands  or  any  holmng  under  Part  III.  of  this  Act,  and  to  cut  JaSbwlTd" 
thereon  and  take  therefrom  any  timber,  or  to  dig  for  and  remove  any  other  umdm. 
gravel,  stone,  brick-earth,  shells,  or  other  material,  but  not  within  two 
miles  of  any  head  station,  unless  with  the  consent  of  the  lessee. 

The  Begulations  may  impose  a  license  fee  in  respect  of  any  such 
license,  and  may  also  impose  a  royalty  on  any  timber  or  other  material  so 
cut  or  removed. 

132.  A  lessee  may  make  any  reasonable  objection  to  the  exercise  of  loMaiutj 
the  powers  conferred  by  any  such  license  in  respect  of  his  holding,  and  ^^'S^^wm'w' 
the  right  to  exercise  such  powers  after  any  objection  has  been  '""'de  J"?^"^^'* 
shall  be  determined  by  the  Commissioner  subject  to  appeal  to  the  Board. 

A  lessee  may,  by  notice  in  writing  to  that  effect  given  to  a  licensee, 
forbid  him  from  exercising  his  rights  as  such  licensee  within  any  area 
on  his  holding  mentioned  in  the  notice,  and  not  exceeding  two  square 
miles,  for  a  period  not  exceeding  one  month,  and  the  licensee  may  within 
that  period  appeal  to  the  Commissioner,  who  shall  hear  and  determine  the 
matter,  and  may  allow  or  difaUow  the  forbiddance. 

The  licensee  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
if  after  such  notice  and  before  the  matter  is  determined,  or  in  the  event 
of  the  forbiddance  being  allowed,  he  exercises  the  right  of  a  licensee  within 
the  forbidden  area. 

133.  Any  person  who  cuts  or  removes  any  timber  without  a  license,  vmntj  ta 
or  in  violation  of  any  of  the  provisions  of  the  Begulations,  shall  beJJlJU^'*' 
liable,  on  conviction,  to  a  penaltv  not  exceeding  twenty  pounds  and  not  xcvutioni.  j 
less  than  five  pounds ;  and  m  addition  thereto  such  timber  shall  be  for-  *"' 

feited,  and  he  shall  be  disqualified  to  hold  a  timber  license  of  any  kind 
for  such  time  (not  exceeding  twelve  mouths)  &s  '^^  Minister  may  direct. 
Toii.n. — J, 

Digitized  by  CjOOQIC 


1170  LANDS,  CEOWN. 

Riar  SCRXSiTLE*  ■  '       ■ '  ■ 


Oroum  Landt  Aet.  48  Vic.  No.  28, 


Any  person  who,  without  authority  from  the  Commissionep,  romoTes 
any  timber  which  has  been  seized  and  branded  by  any  Crown  Landi 
Banger  or  other  authorised  person,  shall  be  liable,  on  conviction,  to  a 
penalty  of  not  less  than  twice  the  value  of  such  timber  and  not  lees  than 
five  pounds.  Such  value  shall  be  taken  to  be  the  price  which,  would 
ordinarily  be  paid  for  such  timber  at  the  place  of  seizure. 

Any  person  who  wilfully  obliterates  a  brand  upon  any  timber 
which  has  been  seized  by  a  Crown  Lands  Banger  or  other  antliorised 
person,  shall  be  liable,  on  conviction,  to  a  penally  not  exceeding  twenty 
pounds  and  not  leas  than  five  pounds. 

Any  unlicensed  person  who  removes  any  stone,  gravel,  brick-earth, 
shells,  or  other  material  from  Crown  lands,  or  any  holding  under  Part 
III.  of  this  Act,  shall  be  liable,  on  conviction,  to  a  penally  not  exceed- 
ing fire  pounds,  and  shall  be  disqualified  to  hold  a  license  for  each 
removal  tor  such  time  (not  exceeding  twelve  months)  as  the  Minister 
may  direct. 

Puntahmentior      134.  Any  person  who  fraudulently  evades,  or  attempts  to  evade  any 
OTl^OT^fco.       of  the  provisions  of  this  Act,  or  otherwise  commits  any  fraud  thereon  for 
the  acquisition  of  land,  shall  be  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof,  shall  be  liable  to  be  imprisoned  and  kept  to  hard  labour 
for  a  period  of  not  more  than  two  years. 

LudMacqaiTed     135.  Lands  acquired  by  any  evasion  of  or  fraud  upon  the  provisions 
toe'^m!'***"  of  this  Act  shaU  be  forfeited  to  the  Crown. 

PunUtament  of        136.  A.ny  person  who  conveys,  transfers,  demises,  assigns,  or  becomes 

SSthUod*""*    assignee  of  any  land  acquired  or  held  by  any  fraud  upon  the  provisiona 

•'""SmS?"'      °f  "*^*  ■A*'*'  knowing  the  same  to  have  been  so  acquired  or  held,  shall  be 

"^  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  liable  to 

be  imprisoned  with  or  without  hard  labour  for  a  period  not  exceedisg 

twelve  months,  and  all  his  interest  (if  any)  in  the  land  shall  be  forfeited 

to  Her  Majesty. 

Notice  of  137.  No  forfeiture  of  any  lease  under  Part  IV.  of  this  Act  for  any 

fortsttora  to      cause  other  than  non-payment  of  rent  shall  be  declared  until  after  a 
be  given.  notice  in  writing  has  been  served  on  the  lessee,  either  personally,  or 

by  posting  it  addressed  to  him  at  the  holding. 

The  notice  shall  specify  the  alleged  cause  of  forfeiture  and  shall  call 

upon  the  lessee  to  show  cause  against  it  at  the  next  sitting  of  the  Land 

Court  held  after  the  expiration  of  sixty  days  from  the  service  of  the  notice. 
A  copy  of  the  notice  shall   be  published  in  the  Oazette  and  the 

nearest  local  newspaper  six  weeks   at  least  before   the  sitting  of  the 

Court  at  which  cause  is  to  be  shown. 

porteitBntstoiM     138.  Every  forfeiture  of  a  holding  for  breach  of  any  of  the  provisions 
^^aam^  ^^    °^  this  Act,  or  for  non-payment  of  any  moneys  required  to  be  paid  by 

this  Act,  or  breach  of  any  condition  imposed  by  this  Act,  shall  be 

proclaimed  in  the  Gazette. 

Offence* mky lie      139.  All  oSences  against  this  Act  or  the  Regulations  may,  unless 
JSJJJJS^^*  herein  otherwise  provided,  be  prosecuted  in  a  summary  way  before  any 
two  justices. 

FIKST  SCHEDULE. 

[Sto  Motion  6.1  That  portion  of  the  Colony  of  Queensland  within  the  following  bonndaries : — Com- 

mencing on  the  traundary  between  the  Colonies  of  Queensland  and  New  South  Wales 
at  a  post  marked  broad-arrow  over  NSW  over  Q  over  214  at  the  south-west  corner  of 
Onepar  run,  and  bounded  thence  by  the  west  and  north  boundaries  of  that  run,  by  the 
western  boundaries  of  Bulloo  Lake  South,  Bolloo  Lake,  Mucheroo,  Mnggera  West, 
Farabinna  South  and  Parabizma  runs,  east  by  the  north  boand«7  of  Pan^inna  rm. 
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north  by  the  west  boundary  of  Whippa  North  run,  eaat  by  the  north  boundary  of 
same,  north  by  part  of  the  west  boundary  of  Narrawaltha  run,  east  by  the  nortnem 
'bonndaries  of  Narrawaltha,  Noccunida,  and  Bellora  runs,  north  by  part  of  the  west 
'boundary  of  Eoolyadhu  North  run,  west  by  the  south  boundary  of  Mooroola  run, 
north  by  the  west  bonndaries  of   Mooroola  and  North  Gibbers  runs,  east  by  part  of 
■the  north  boundary  of  last-mentioned  run,  north  by  the  west  boundaries  of  Vincent 
and    Dowling  runs,   east  by  the  north  boundaries  of  Dowlini;,  Blondin,  and  part  of 
£ooniaUv  runs,  north  by  the  west  boundaries  of  Jnmbuck  and  Adelong  runs,  east  by 
the  nortD  boundaries  of  Adelong,  Yea  Yea,  and  Rose  runs,  north-westerly  and  north 
Ity  the  Bouth-westem,  south,  west,  and  part  of  the  north  boundaries  of  Marv  run,  north 
and  east  by  the  west  and  north  boundaries  of  Oban  run  and  part  of  the  north  boundary  of 
Tobermory  run,  north  by  the  west  boundary  of  Corangina  run,  west,  north,  and  east  br 
part  of  the  south,  by  the'  west,  and  by  part  of  the  north  boundary  of  Rarawla  run,  north 
by  the  west  boundaries  of  Count,  Why-not,  and  Russia  runs,  east  by  part  of  the  north 
boundary  of  Russia  run,  north  by  the  west  boundary  of  Moscow  run,  west  and  north  by 
the  south  and  part  of  the  west  boundary  of  Faeha  run,  west  and  north  by  the  south  and 
wrest  boundaries  of  Dervish  run,  east  by  the  north  Imundariea  of  Dervish,  Pasha,  and 
Cracow  runs,  by  part  of  the  west  and  north  boundaries  of  Mount  Mclver  run,  north  by 
the  west  boundaries  of  Alaric,  Tamboryne,  Arnica,  Victoria,  and  Adelaide  runs,  east  by 
the  nortii  boundary  of  Adelaide  run,  north  by  the  west  boundaries  of  Mineral  and  Tara 
runs,  east  by  the  north  boundary  of  Tara  run,  north  and  east  by  the  west  and  north 
boundaries  of  Cudmore  run,  south,  east,  and  north  by  part  of  the  east,  the  north,  and 
part  of  the  west  boundary  of  Cudmore,   Flukes,  and  Coepit  runs,  by  part  of  the  north 
boundary  of  Coepit  run,  northerly  by  the  western  boundaries  of  Gilmore  and  Collab- 
bara  runs,  north-westerly  by  the  north-eastern  boundaries  of  Strathconan  No.  7  and 
Strathconan  No.  3,  north-easterly  by  the  south-east  boundaries  of  Emmett  Downs  No. 
2  and  Emmett  Downs  No.  1  run,  north  and  west  by  the  east  and  north  boundaries  of 
Emmett  Downs  No.  1  run,   north-westerly  by  the  east  and  north-east  boundaries  of 
Tallundilly,  Tiohboume,  and  Isis  Downs  No.  3  runs,  north  by  the  west  boundary  of 
Wellbeok  run,  west  by  part  of  the  south  boundary  of  Barnstaple  run,  west  and  north 
by  the  south  and  west  boundaries  of  St.  Helena  South  and  St.  Helena  runs,  west  by  the 
■onth  beundaries  of  Mary  Downs,  Douglas  Downs,  and  Hazleraere  runs,  north-east  by 
the  south-east  boundary  of  Moselle  run,   north-westerly  by  the  north-east  boundaries 
of  Moselle,  Bundaberinia,  Wallon,  Campeie  No.  1,  Campsie  No.   2,  Campsie  No.   3, 
Campeie  No.  4,  Campsie  No.  5,  Campeie  No.  6,  and  Bladensburg  No.  10  runs,  north- 
easterly by  the  east  and  south-east  boundaries  of  Bladensburg  No.  8,  Yindex  No.  3, 
Vindex  No.  6,  Yindex  No.  6,  and  Yindex  No.  7  runs,  northerly  by  the  eastern  boun- 
daries of  Yindex  No.  7,  Yindex  No.  8,  Yindex  No.  9,   Vindex  Ko.  11,   Watershed, 
Manuka,  Coroebns,  and  Marmion  runs,  east  by  the  north  boundary  of  Katandra  No. 
10  and  part  of  Katandra  No.  11  rung,  north  by  the  west  boundary  of  Stamfordham  No. 
2  run,  east  by  the  north  boundary  of  Stamfordh.im  No.  2  and  Stunfordham  runs,  north 
and  rast  by  the  west  and  north  boundaries  of  Ingleounda  run,  north  by  the  east  boun- 
daries of  ^Redcliff  South  and    Redcliff   runs    east    and  north  by  the  south  and  east 
bonndaries  of  Redcliff  North  and    Hughenden  runs,   east  by  the  south  boundary  of 
Prairie  Plains  run,  north-west  by  the  north-east   boundary  of  same,  north-east  and 
north-west  by  the  south-east  and  north-east  boundaries  of  Glendower  run  to  the  water- 
shed sei»rating  the  tributaries  of  Flinders  river  from  those  of  Thompson  river ;  thence 
north-easterly  by  that  vratershed  to  the  western  watershed  of  Burdekin  river ;  thence 
northerly  by  the  watershed  separating  Burdekin,  Herbert,  and  Barron  rivers  from  the 
waters  flowing  to  the  Gulf  of  Carpentaria  to  a  point  thirty  miles  in  a  direct  line  from 
the  coast  near  Cairns ;  thence  by  a  line  parallel  with  and  distant  thirty  miles  from  the 
coast  to  the  one  hundred  and  thirty-eighth  meridian  of  east  longitude,  the  west  boundary 
of  the  Colony ;  thence  by  that  boundary  north  to  the  coast ;  thence  by  the  coast  easterly, 
north-easterly,  and  south-easterly  to  "Point  Danger  at  the  southern  boundary  of  the 
Colony ;  and  thence  by  the  southern  boundary  westerly  to  the  point  of  commencement. 


THE  SECOND  SCHEDULE. 


ThiSsoohs 

scbzduue. 


Tear  and  Number 
otAet. 


89  Vic.  No.    7 

40  Vie.  No.  16 

40  Vic.  No.  16 

41  Vic  No.  11 

43  Vie.  No.  13 
46  Vic  No.  11 


Title  ot  Act.  <8wieetlon7.] 


An  Act  to  authorise  the  making  of  a  Railway  from  Dalby  to  Roma, 
and  to  provide  Funds  for  the  construction  of  the  same  by  the 
sale  of  Crown  Lands. 

An  Act  to  Consolidate  and  Amend  the  Law  relating  to  the  Aliena- 
tion of  Crown  Lands. 

An  Act  to  provide  for  the  Leasing  of  Rons  in  the  Settled  Districts 
of  the  Colony. 

An  Act  to  set  apart  certain  Lands  as  Railway  Reserves,  and  to 
provide  Funds  for  the  Construction  of  Railways,  and  to  Amend 
"  The  Western  SaUway  Act." 

An  Act  to  Amend  the  Law  relating  to  the  Alienation  of  Crown 
Lands. 

An  Act  to  Amend  "  Tke  S^dd  ZHOricU  Paitoral  Letaa  AdoflSlB." 
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_^     ^,  THE  THIRD  SCHEDULE. 

[&.  Motion  28.]  District  of  ^^  ov/ox.i/u^^. 

Name  of  Run ; 
To  the  Minister  for  Lands. 

(a)  the  undersigned  holding  hr  cUiming]  a  leaae  onda 

the  (6)  of  the  run  known  sa  in  the  District  of 

do  hereby  elect  to  take  advantage  of  the  provisions  of  "  The  Crown  LamU  Act  of  1884 " 
with  respect  to  such  run. 

Given  under  hand  at  this  d»yof  IS    . 


Witness: 


J.P. 


(a)  I  or  We. 

(&)  Act  tmiler  which  the  Kun  li  heU. 


THE  FOURTH  SCHEDULE. 
[5m  seoUon  ».]  MmoRANOtw  of  Mobtqaob. 

I,  A.B.,  of  ,  being  the  registered  lessee  of  {itteriht  tkt  kaldiatff  amd 

wimhtr  of  the  leate)  under  the  provisions  of  Part  IV.  of  "  The  drown  Land*  Act  of  tSS4, ' 
in  consideration  of  the  sum  of  lent  to  me  by  [or  due  by  me  to]  C.D.,  of 

,  hereby  mortgage  the  said  holding  to  him.  And  I  do  hereby  covanant 
and  agree  with  the  said  CD.  that  X  will  pay  him  the  said  sum  on  [here  intert  dag  appoitUed 
for  paymeni,  covenant  for  paymerU  of  interext,  and  tuch  other  covenants  at  -mag  be  affreei 
tHwn].  And  in  default  of  performance,  on  my  party  of  the  above  covenants,  or  an^r  at 
them,  I  authorise  the  said  CD.  to  sell  the  said  noldmg  in  accordance  with  the  piovisiofu 
of  the  said  Act. 

In  witness  whereof  I  have  hereto  signed  my  name,  this  day  of  18    . 

A.B. 
Signed  by  the  abovenamed  A.B.  as  mortgagor, 
this  day  of  18    , 

in  my  presence. 

E.P.,  (J.P.) 


« Tie.  No.  7.  An  Act  to  Arnold  "  The  Crown  Lands  Act  of  1884  '*  with 
oiOT^L™      respect  to  the  Selection  of  Land  before  Survey  and  in 

Act  or  1884  1 1  a 

Amtoxun  Act     otiier  rcspects. 

"'**■  [AssEHTED  TO  4th  Septembek,  1835.] 

PwMaWe.         "TTTHEEEAS  it  is  desirable  to  amend  "  The  Oroton  Lands  Act  of  ISM" 

V  T       in   certain   particulars :     Be  it  enacted  by   the  Queen's   Most 

Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  LegiBlstdre 

Council  and  Legislatire  Assembly  of  Queensland  in  Parliament  assembled, 

'    and  by  the  authority  of  the  same,  as  f oUowa : — 

abort  title.  1.  This  Act  shall  be  read  and  construed  with,  and  as  an  amendment 

of  "  The  Oroum  Lands  Act  of  1884"  hereinafter  called  "The  Principal 
Act,"  and  may  be  cited  as  "  The  Grown  Lands  Act  of  1884  Amendment 
Act  of  ISSS.'*^ 

Power  to  2.  The  Gi)Ternor  in  Council,  on  the  recommendation  of   the  Land 

!m2«Sonofi.«Board,  may  suspend  the  operation  of  the  forty-third  section  of  the 

At^'nsat^^ Principal  Act  with  respect  to  any  land  situated  in  any  of  the  districts 

[Soheduio.]        specified  in  the  Schedule*  hereto  which  did  not  at  the  commencement  of 

the  Principal  Act  form  part  of  a  Bun,  and  which  had,  before  the  com- 

meneement  of  that  Act,  been  open  to  selection  under  "  The  Crown  Lands 

Alienation  Act  of  1876."t    And  thereupon  the  following  provisions  shall 

have  effect : — 

(1.)  Any  application  to  select  any  of  such  land  must  give  a  clear 
description  of  the  locality  and  boundaries  of  the  land  applied 
for,  and  must  state  whether  it  is  already  surveyed  or  is 
unsurveyed. 

•  The  Schedule  li  added  to  by  the  Amendment  Act  of  1886  (60  Vio.  No.  SS,  s.  IS),  next  Act  printed. 
1 40  Vie.  No.  16,  $ee  Hlatortoal  TaUe,  Index  volume. 
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49  Vic.  No.  7, 1885.     Oroum  Lands,  First  Amendment  Act. 

(2.)  Ereiy  selection  applied  for  must,  before  the  application  isBeiecUoiumiut 
lodgew,  be  marked  at  the  starting  point  of  the  description  ^y  *•  ">"'"*• 
a  marked  tree  or  post  at  least  three  feet  out  of  the  ground 
•  and  six  inches  in  diameter,  and  such  tree  or  post  must  be 
maintained  until    the    boundaries  of    the  land    hare  been 
surreyed. 

A  statement  that  the  marking  has  been  duly  effected  must 
accompany  the  application. 

(8.)  In  Agricultural  Areas,  the  boundaries  not  having  frontage  to 
roads  or  natural  features  must  be  rectangular  and  be  directed 
to  the  cardinal  points,  unless  any  other  general  bearings  are 
adopted  for  that  portion  of  country. 

(4.)  If  any  selection  of  nnsurveyed  lands  is  not  surveyed  by  the  selector  miy 
Minister  within  three  months  from  the  date  of  the  approval  J[^^* 
of  the  application  by  the  Commissioner,  the  selector  may  apply  »ur"y<w. 
to  the  Minister  for  a  refundment  of  the  survey  fee,  and,  if  the 
survey  is  not  made  within  two  months  from  the  dat«  of  such 
application,  may  employ  a  licensed  surveyor  to  effect  the  survey 
at  the  cost  of  such  selector,  and  on  such  survey  being  made 
and  approved  by  the  Board  the  survey  fee  shall  be  refunded 
to  the  selector. 

(6.)  If  upon  the  survey  it  appears  that,  by  reason  of  a  prior  appli- 
cation or  any  other  reason,  the  apphcant  cannot  obtain  the 
whole  of  the  land  applied  for,  he  may  abandon  the  application 
and  demand  back  the  deposit  of  the  first  year's  rent  and  the 
survey  fee. 

(6.)  If  for  any  other  reason  the  applicant  wishes  not  to  proceed  with 
the  application,  he  may  demand  and  receive  back  the  deposit 
of  the  first  year's  rent  less  twenty  per  centum  thereof,  but 
shall  not  receive  back  the  surrey  fee. 

(7.)  The  approval  of  the  application  by  the  Commissioner  shall  not 
be  confirmed  by  the  Board  until  the  land  has  been  surveyed. 

(8.)  When   a   selection  has  been  surveyed  and  the  Board  hasNoUoeoi 

confirmed  the  approval  of  the  Commissioner,  notice  of   such  S'^tot  to"  ** 
confirmation  shall  be  giren  to  the  selector,  as  provided  by  the  •••«*<»• 
fifty-first  section  of  the  Principal  Act. 

(9.)  When  the  application  has  been  confirmed  by  the  Board,  and  on  eonnnutkm 
the  applicant  has  paid  the  value  of  the  improvements  on """""  *° ''"*• 
the  land  (if  any),  he  shall  be  entitled  to  riceive  irom  the 
Commissioner  a  license  to  occupy  the  land  comprised  in  the 
application    according  to  the  boimdaries  as  defined  by  the 
surrey. 

(10.)  In  other  respects  the  prorisions  of  the  Principal  Act  shall  be 
applicable. 

3.  When  any  selector  of  land  under  the  provisions  of  "The  CVoum oonaiuoniot 
Lands  Alienation  Act  of  1876,"*  who  resides  prsonally  and  bond  ^fide^^^^^^^ 
thereon,  or  any  owner  in  fee  of  land  which,  if  it  had  not  been  alienated  tn  oertmin 
from  the   Crown,  would   be  country  land,  who  resides  personally   and 
bond  fide  thereon,  selects  under  Part  IV.  of  "  The  Croum  Lands  Act  of 
1884  "t  other  country  land  adjoining  the  land  whereon  he  so  resides,  he 
shall  in  such  case,  but  for  so  long  only  as  he  continuously  and  bond  fide 
resides  on  either  portion  of  land,  be  exempt  from  performance  of  the 
condition  of  occupation  in  respect  of  the  other. 
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Provided  that  such  exemption  shall  not  extend  to  any  selections  of 
greater  area  in  the  aggregate  than  the  maximum  ares  allowed  to  be 
selected  by  one  person  in  the  district,  inclusive  of  the  land  whereon 
the  selector  resides. 

Not  to  enable  4.  The  provisions  of  the  last  preceding    section  shall  not  enable  i 

J^JJ^JS^"'  selector  to  obtain  a  Deed  of  Grant  under  the  provisions  of  the  seventr- 

without  fourth  section  of  the  Principal  Act,  unless  the  condition  of  occupation  ii 

natdsnea.  performed  in  the  manner  by  that  section  prescribed. 

Amandment  of  5.  Notwithstanding  the  provisions  of  the  fourth  subsection  of  the 
»eS5on74 «?* °' B6^6nty-f ourth  section  of  the  Principal  Act,  a  lessee  of  two  or  more 
PriiKdpai  Ast,  contiguous  Agricultural  Farms,  the  aggregate  area  whereof  does  not 
exceed  one  hundred  and  sixty  acres,  and  who  is  not,  and  has  not  been 
during  the  term  of  the  lease  of  any  of  the  Farms,  the  lessee  of  any 
other  contiguous  Agricultural  Farm,  may  take  advantage  of  the  prori- 
sions  of  that  section  in  respect  of  any  or  all  of  such  Farms :  Provided 
that  the  conditions  of  the  said  seventy-fourth  section  are  fulfilled  in  all 
other  respects. 

When  a  lessee  of  an  Agricultural  Farm  has  at  any  time  during 
the  term  of  the  lease  been  the  lessee  of  another  contiguous  A-gncnltural 
Farm  or  other  contiguous  Agricultural  Farms  the  aggregate  area  whereof 
including  the  first-mentioned  Farm,  exceeds  one  hundred  and  sixty  acres, 
he  shall  not  be  entitled  to  take  advantage  of  the  provisions  of  that 
section  in  respect  of  any  of  the  Farms. 


Deelanttonot 

rlKhlaot 

•electonot 

Agrksoltiml 

Itmuolieo 


6.  Aind  whereas  doubts  have  arisen  as  to  the  total  amount  which 
may  become  payable  as  rent  by  a  lessee  of  an  Agricultural  Farm  the 
area  whereof  does  not  exceed  one  hundred  and  sixty  acres,  who  becomes 
entitled  to  a  Deed  of  Grant  of  the  land  in  fee-sunple  under  the  pro- 
visions of  the  seventy-fourth  section  of  the  Principal  Act :  fie  it  dedind 
and  enacted  as  follows: — 

If  the  amount  paid  by  any  such  lessee  as  rent  in  respect  of  the 
Farm  for  the  five  years  preceding  the  time  when  he  so  becomes  entitled 
to  a  Deed  of  Grant  exceeds  a  sum  equal  to  two  shillings  and  sixpence  per 
acre  of  the  land  comprised  in  the  Farm,  the  lessee  shall  be  entitled  to 
have  returned  to  him  a  sum  eaual  to  the  difference  between  the  sum  u 
paid  and  a  sum  equal  to  two  shillings  and  sixpence  per  acre. 


[fWIMUOIll] 


THE  SCHEDULE.* 


The  Land  Agents'  Districts  of  Beenleigh,  Brisbane,  Ipswich,  Toowoomba,  Warwick, 
Gympie,  Maryborough,  Bundaberg,  Gladstone,  and  Rockhampton. 


»  Vic.  No.  S9.  An  Act  to  further  Amend  "  The  Crown  Lands  Act  of  1884." 

[Assented  to  2ni>  Dxcehbbb,  1886.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  Ihe  Legislative  Council  and  LegislatiTe 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authoritj 
of  the  same,  as  follows  : — 

Pabt  I. 

1.  This  Act  is  divided  into  Parts,  as  follows  :— 
Pabt  I. — Pbeliuinabt  ; 

Pabt  II. — Ahendiisnt     of     Paets     III.     and    VIII.      of 
Pbincipal  Act  ; 

*  Tbis  Schedule  Is  added  to  by  the  Amendment  Act  ol  ISSQ  (SO  Vio.  No.  S3, 1. 12),  next  Aot  yrtatted. 
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SO  Vic.  No.  88, 1886.     Oroicn  Lands,  Second  Amendment  Act. 

Past  III. — ^AiiBirDMBira'  op  Pabt  IV.  op  Pbincipal  Act; 
Pabx  IV. — AHZiTDirEirT  op  Pabts  VI.  akd  VII.  op  Pbihcipax 

Act; 
Paet  V. — Laks  Obsers. 

2.  This  Act  may  be  cited  as  "The  Croum  Lands  Act  Amendment sboAVMsKA 
A.et   of  1886,"  and  shall  be  read  and  construed  with  and  as  an  amend-  «»"'»tn«*i»ii. 
ment    of    "  The   Grovon  Lands  Act   of  1884,"  hereinafter  called  the 
I^ncipal   Act.     And  the  Principal  Act,    "  The  Oroum  Lands    Act   of 

1884  Amendment  Act  of  1885,"  and  this  Act  may  together  be  cited  as 
"  2%tf  Crovm  Lands  Acts,  1884  to  1886." 

Paet  II.  p***  n. 

3.  The  time  prescribed  bj  the  twenty-eighth  section  of  the  Principal  £zteniioB  ot 
Act,  within  which  a  pastoral  tenant  of  a  run  held  under  "  The  Pantoral  ^^1°}^^ 
Leases  Act  0^1869  "  within  the  part  of  the  colony  described  in  the  First  Act. 
Schedule  to  that  Act  may  give  notice  to  the  Minister  that  he  elects  to 

take  advantage  of  the  provisions  of  that  Act,  is  hereby  extended  to  the 
first  day  of  March,  one  thousand  eight  hundred  and  eighty-seven. 

When  any  such  pastoral  tenant  g^ves  such  notice  after  the  passing 
of  this  Act,  the  commencement  of  the  term  of  the  new  lease  to  be 
granted  to  him  under  the  provisions  of  the  thirtieth  section  of  the 
Principal  Act  shall  be  the  first  day  of  January  or  first  day  of  July 
nearest  to  a  day  two  years  before  the  date  of  the  notification  in  the 
Chazette  of  the  order  of  the  Board  confirming  the  division  of  the  run. 

4.  The   lessee  of  any  holding  under  the  provisions   of  Part  III.  '^^''^JJJ^  • 
of  the  Principal  Act,  the  term  of  whose  lease  is  by  the  thirtieth  section  ot  principal  Act 
of  that  Act  prescribed  to  be  fifteen  years,  may,  at  any  time  ^t'^in^'JJiJJJSJjfJJ" 
six  months  after  the  passing  of  this  Act,  give  notice  to  the  Minister  imw. 

that  he  elects  to  take  advantage  of  the  provisions  of  the  next  following 
section  of  this  Act  with  respect  to  the  holding. 

5.  Upon  the  receipt  of  such  notice  by  the  Minister,  the  following  oonaitKnuoi 
consequences  shall  ensue,  that  is  to  say, — 

(1)  The  term  of  the  lease  (which  by  the  thirtieth  section  of  the 
Principal  Act  is  prescribed  to  be  fifteen  years)  shall  be 
extended  to  twenly-one  years  from  the  date  prescribed  in 
that  behalf  by  that  section  or  by  the  third  section  of  this  Act, 
and  the  said  thirtieth  section  of  the  Principal  Act  shall,  as 
to  any  such  lease,  and  every  lease  granted  thereunder  shall, 
be  read  and  construed  as  if  twenty-one  years  were  mentioned 
therein  instead  of  fifteen  years ; 

(2)  The  rent  first  determined  by  the  Board  in  the  manner 
prescribed  by  the  Principal  Act  shall  be  the  rent  payable 
for  the  first  period  of  seven  y^ars,  instead  of  for  the  first 
period  of  five  years  as  therein  provided  ; 

(8)  The  rent  payable  for  the  second  and  third  periods  of  seven 
years  shall  be  determined  by  the  Board ; 

(4)  The  said  thirtieth  section  of  the  Principal  Act  shall,  ss  to  any 
such  lease,  and  any  such  lease  shall,  be  read  and  construed  as 
if  the  period  of  seven  years  were  mentioned  therein  wherever 
the  period  of  five  years  is  so  mentioned ; 

(5)  If  at  any  time  after  the  expiration  of  fifteen  years  from  the 
commencement  of  the  term  of  the  lease  the  G-ovemor  in 
Council  resumes  from  lease  any  part  or  parts  of  the  holding, 
not  exceeding  one-fourth  of  the  area  thereof,  no  compensation 
shall  be  payable  to  the  lessee  va.  respect  of  such  resumption, 
except  for  improvements  on  ^he  piu^t  or  parts  of  the  holding  bo 


Digitized  by 


Google 


1176  LANDS,  CBOWN. 

Pi«r  IL        


Crown  Lands,  Second  Amendment  Aet.     50  ViO-  TSo.  3S, 

reaumed,  and  the  lessee  sliall  not  be  entitled  to  accept  the 
notice  of  resumption  as  a  notice  of  resumption  of  the  entire 
holding;  and  if  any  gfreater  extent  than  one-foTirth  of  the 
whole  area  is  so  resumed,  no  compensation,  except  as  afore- 
said, shall  be  payable  except  in  respect  of  the  excess  abore 
one-fourth  of  such  whole  area ; 

Provided  that  the  part  which  may  be  so  resumed  •without 
compensation  except  tor  improvements  shall  not  comprise  the 
head  station  or  the  principal  wool  shed  or  washpool  or  reser- 
voir upon  the  holding,  and  that  the  land  which  is  so  resumed 
without  compensation  except  for  improvements  shall  be  in 
one  block,  or  if  it  is  resumed  at  different  times  shall  be  in 
contiguous  blocks,  unless  the  leasee  otherwise  agrees  ; 

(6)  When  there  are  upon  the  holding  any  improvements,  the 
lessee  shall  be  entitled,  subject  to  the  provisions  of  the  Prin- 
cipal Act  and  this  Act,  upon  the  resumption  under  the  pFOvi- 
sions  of  the  Principal  Act  of  the  part  of  the  holding  on  which 
the  improvements  are,  or  on  the  determination  of  the  lease 
otherwise  than  by  forfeiture,  to  receive  as  compensation  in 
respect  of  the  improvements  such  sum  as  would  fairly  repre- 
sent the  value  of  the  improvements  to  an  incoming  tenant  or 
purchaser  of  the  part  of  the  holding  on  which  the  improve- 
ments are :  And  the  one  hundred  and  fourth  section  of  the 
Principal  Act  shall  as  to  any  such  lease  be  amended  accord- 
ingly; 

(7)  The  lessee  may,  if  he  thinks  fit,  surrender  his  lease  and  have 
a  fresh  lease  issued  to  him  setting  forth  the  conditions  of  hit 
tenure  as  altered  by  this  Act. 

ftrtoni  tenanti     6.  When,  after  the  passing  of  this  Act,  a  pastoral  tenant  gives  notice 

5J2J^^5J2^  to  the  Minister  that  he  elects  to  take  advantage  of  the  provisions  of  the 

Aflttoaieet        Principal  Act,  he  may  at  the  same  time  give  notice  that  he  elects  to  take 

ijtattjruwy     advantage  of  the  provisions  of  the  last  preceding  section  of  this  Act: 

•flMugwotiMitAnd  if  he  gives  notice  that  he  so  elects,  the  provisions  of  that  section 

nottoii!^  shall  apply  with  respect  to  the  lease  to  be  granted  to  him  under  the 

thirtieth  section  of  the  Principal  Act ;  but  if  he  does  not  give  notice  that 

he  so  elects,  the  provisions  of  the  last  preceding  section  shall  not  apply 

to  his  lease. 

uodiiintion  of  7.  The  rule  prescribed  by  subsection  (6),  paragraph  («),  pf  the 
JeottMi'M°'  twenty-ninth  section  of  the  Principal  Act,  may  witn  tho  consent  of 
•ubnctiono.  the  lessee  be  departed  from  by  the  Board  if  it  appears  to  them  to  be  for 
JpJtadS  Art.*"  tl»e  public  interest  so  to  do. 

Utximmnnnt       8.  In  determining  the  rent  payable  under  a  lease  under  Part  III. 

rotSonent^    of  the  Principal  Act  for  the  second  and  subsequent  periods  of  five  years 

pMiodi.  or  seven  years,  as  the  case  may  be,  the  following  provisions  shall  have 

effect  in  addition  to  the  provisions  contained  in  the  thirtieth  section  of 

the  Principal  Act,  that  is  to  say — 

The  annual  rent  for  each  period  after  the  first  shall  not  exceed 
the  annual  rent  payable  for  the  next  preceding  period  by 
more  than  one-half  of  the  annual  rent  payable  for  such  pre- 
ceding period. 

tmpioTanient         0.  When  a  lessee  of  a  holding  under  Part  III.  of  the  Prindpai 

TO  renuned        Act,  who  exercises  the  right  of  depasturing  his  stock  upon  the  resumed 

TM  o  mn.       ^^  ^£  jjj^  j,^^^  under  the  provisions  of  the  thirty-first  section  of  that 

Act,  proposes  to  make  an  improvement  on  the  resumed  part,  consistiiig 
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of  a  fence,  well,  dam,  tank,  reservoir,  or  artificial  watercourse  or  watering 
place,  he  majgive  notice  of  his  intention  to  the  Board,  statingthe  nature 
of  the  propoaea  improrement  and  its  probable  cost. 

The  Board  ma]r  thereupon  grant  a  license  to  the  lessee  to  make 
any  such  improvement,  and  shall  by  the  license  specify  the  maximum 
value  which  shall  be  attributed  to  the  improvement  in  the  event  of 
compensation  being  claimed  in  respect  thereof  as  hereinafter  provided. 

When  a  lessee  makes  an  improvement  in  accordance  with  any  such 
license  he  shall  send  to  the  Commissioner  a  detailed  statement  of  the 
work  done  in  making  the  improvement  and  of  the  expenditure  in  respect 
thereof.  Such  statement  shall  be  examined  by  the  Commissioner,  and 
if  found  correct  shall  be  certified  by  him  and  retained  in  his  of&ce. 

"When  the  land  upon  which  any  such  improvement  is  made  is  selected 
or  otherwise  disposed  of,  the  lessee  shall  be  entitled  to  receive  as  compen- 
Bation  in  respect  of  the  improvement  such  sum  as  would  fairly  represent 
its  value  to  an  incoming  selector,  but  not  exceeding  the  amount  specified 
in  the  license. 

lO.  When  land  is  resumed  from  a  holding  under  Fart  HI.  of  the  opaauif nwdi. 
Principal  Act  for  the  purpose  of  a  Public  Boad,  the  lessee  shall  not  be 
entitled  to  accept  the  notice  of  resumption  of  such  land  as  a  notice  of 
resumption  of  the  entire  holding  within  the  meaning  of  the  one  hundred 
and  second  section  of  the  Principal  Act. 

11.*  When  land  is  so  resumed  for  a  road  the  lessee  shall  be  entitled  Lama  mkrenet 
to  erect  and  maintain  Licensed  Gates  across  such  road  on  payment  of  !*«"•*  ^•*"' 
the  fees  prescribed  in  that  behalf  bv  the  By-laws  of  the  Local  Authoritr 
of  the  district  in  which  the  road  is  situated,  and  on  compliance  with 
the  provisions  of  the  laws  in  force  for  the  time  being  relating  to  the 
dimensions  and  quality  of  Licensed  Gates. 

Past  III.  paitiil 

12.  The  Schedule  to    "The  Orown  Lands  Act  of  18S4i  Amendment i^unaianti 
jLet  of  1885"  shall  include  the  districts  specified  in  the  First  Schedule  J^a*" 
to  this  Act,  in  addition  to  the  districts  specified  in  the  said  Schedule  ;oi*™«<»  of 
and  the  second  section  of  the  said  Act  shall  hereafter  be  read  and  con-MooipidAflt. 
strued  as  referring  to  the  said  Schedule  as  so  amended.  cnnt  aoheauiaj 

13.  The  powers  conferred  by  the  forty-fourth  section  of  the  Principal  Amaadment  ot 
Act  may  be  exercised  with  respect  to  any  land  as  to  which  it  is  prac-io*?"'^*"**' 
ticable  to  divide  it  into  lots  vrithout  actual  survey,  and  to  indicate  the 

position  of  such  lots  by  means  of  maps  or  plans,  and  by  reference  to 
known  or  marked  boundaries  or  starting  points,  and  as  well  after  as 
before  the  expiration  of  two  years  from  the  commencement  of  that  Act. 
And  the  provisions  contained  in  that  section  limiting  its  operation  to  a 
period  within  two  years  after  the  commencement  of  that  Act  are  hereby 
repealed. 

14.  When  there  is  upon  an^  land  proclaimed  open    for  selection  impraremeaia 
under  the  provisions  of  the  forty-fifth  section  of  the  Principal  Act  an  o^™>«i>"w«4 
improvement,  the  value  of  the  improvement  need  not  be  stated  in  the 
Proclamation,  but  the  value  of  the  improvement  shall  be  determined 

in  manner  prescribed  by  the  Principal  Act,  and  shall  be  paid  by  the 
selector  within  twenty-one  days  after  notice  of  the  value  as  so  determined 
has  been  given  to  him. 

The  sixth  paragraph  of  the  said  forty-fifth  section  and  the  fifty* 
second  section  of  the  Principal  .Act  are  hereby  repealed. 
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PTOTMona  with      15.  With  Tespect  to  Agricultural  Farms  the  ares  whereof  does  not 
iLi^^tuni      exceed  one  hundred  and  sixtj  acres  the  following  proTiaions  shall  hm 

I'armi  not  effect  :^ 

exOMdlng  ISO 

icrei  In  extent  (1)  The  applicant  for  any  such  Farm  need  not  pay    with  hj 

application  a  greater  sum  than  at  the  rate  of  sixpence  for  erer 
acre  of  the  land  comprised  therein ; 

(2)  An  original  lessee  who  performs  the  condition  of  occupation 
by  his  own  bond  fide  personal  residence  on  the  !Fann  need 
not,  during  the  first  seven  years  of  the  term  of  the  lease,  if 
he  continues  so  to  reside,  pay  in  any  year  a  g^reater  anin  for 
rent  than  at  the  rate  aforesaid ; 

(3)  The  remainder,  if  any,  of  the  annual  rent  reserved  by  the 
lease  in  respect  of  such  first  seven  years  shall  be 'payable  at 
the  expiration  of  the  said  period  of  seven  years,  unless  the 
lessee  within  that  period  becomes  entitled  to  a  Deed  of  Grant 
of  the  land  in  fee-simple  under  the  provisions  of  the  seventy- 
fourth  section  of  the  Frincipal  Act; 

(4)  One-fifth  part  only  of  the  survey  fee  need  be  paid  at  the 
time  of  lodging  the  application,  and  the  remainder  may  be 
paid  and  shall  be  payable  in  four  equal  annual  instalments  at 
the  times  appointed  for  the  payment  of  the  next  four  anniul 
instalments  of  rent  under  the  lease ; 

(5)  If  at  the  time  appointed  for  making  any  payment  of  rent  ti!ie 
lessee  is  not  residing  personally  upon  the  Farm,  the  whote 
remainder  of  the  rent  for  the  preceding  years,  and  the  whole 
remainder  of  the  survey  fee  remaining  unpaid,  shall  at  onoe 
become  payable. 

Mudmnm  16.  In  determining  the  rent  payable  under  a  lease  under  Part  IF.  of 

^IJ^S^  the  Principal  Act  for  the  several  periods  of  five  years  after  the  first 
bonueotranu.  period  of  ten  years,  the  foUowiog  provisions  shall  have  effect,  in  addition 

to  the  provisions  contained  in  the  fifty-eighth  section  of  the  Principal 

Act,  that  is  to  say — 

The  annual  rent  for  each  period  after  the  first  period  of  ten  yean 
shall  not  exceed  the  annual  rent  payable  for  the  next  pre- 
ceding period  by  more  than  one-half  of  the  annual  rent 
payable  for  such  preceding  period. 

Bant  tor  ten  17.  When  a  lessee  of  a  holding  applies  to  take  advantage  of  the 

^JJ5,J2^"^  provisions  of  the  seventy-third  section  of  the  Principal  Act  entitling 
tTestaaw  him  to  a  Deed  of  Grant  of  the  land  in  fee-simple,  alL  sums  of  monej 
puTohMo  money,  ^jjjgjj  j^j^^^  1^0^^^  pj^jj  i„  respect  of  the  rent  of  the  holding  for  anj 

period  immediately  preceding  such  application  during  which  the  condition 
of  occupation  has  been  performed  by  the  personal  residence  on  the 
holding  of  the  lessee  himself  or  of  each  of  two  or  more  successive  lessees 
shaU  be  credited  to  the  lessee  in  part  payment  of  the  prescribed  price,  and 
the  amount  to  be  paid  by  him  in  respect  of  such  price  shall  be  reduced 
accordingly. 

ooTornor  to  18.  The  provisions  of  the  two  next  succeeding  sections  of  thia  Act 

re^menitatJon  shall  be  in  lorco  in  such  districts  or  parts  of  dirtricts  and  with  respect 
of  Board  msy  to  Farms  of  such  area,  not  exceeding  the  maximum  area  prescribed  by 
SSScu  tor  the  Principal  Act,  as  the  Governor  in  Council  on  the  recommendation  oi 
SSimriM"' "°  *''®  Land  Board  may  appoint  by  Proclamation.  But  no  such  Proclama- 
Motioni.  tion  shall  be  made  with  respect  to  any  land  which  has  not  been  open  to 

selection  under  the  Principal  Act,  or  some  Act  repealed  by  it,  for  at  least 

five  years  before  the  date  of  the  Proclamation. 
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1.9,   Xf  the  same  person  is  the  lessee  of  two  Agricultural  Farms,  PriTiiege  to 
le  o£  -which  is  at  a  distance  not  exceeding  ten  miles  from  the  other,  '"f?^'  tJ" 
k.e    conditions  of  occupation  may  be  performed  with  respect  to  both  Agricuitom 
arms   by  the  residence   of   the   lessee   or   another  person,  being  his**™*" 
lanager  or  agent,  as  prescribed  by  the  Principal  Act,  upon  either  of 
ach    Farms;   and  such  residence  shall  be  equivalent  to  the  residence 
f  the  leasee  or  that  person  upon  each  of  the  Farms,  and  shall  confer 
xk.  the    lessee  in  respect  of  each  Farm  the  same  rights  as  his  own 
esidence  or  the  residence  of  that  person,  aa  the  case  may  be,  would 
la^e  conferred. 

20.  When  the  lessee  of  an  Agricultural  Farm  is  the  bond  ^tJispriTUagsincin 
>ccupier  of  any  country  land  situated  at  a  distance  not  exceeding  ten  ^S^JSt* 
miles  from  the  nearest  part  of  the  Farm,  and  personally  resides  on 
3uch  country  land,  such  residence  shaU  be  equivtuent  to  the  residence 
oi  the  lessee  upon  the  Agricultural  Farm,  and  shall  confer  on  him  the 
same  rights  in  respect  of  the  Farm  as  his  residence  on  the  Farm  itself 
would  have  conferred. 

21.  Nothing  in  the  two  last  preceding  sections  contained  shall  bep^cMUog 
conBtrued  to  entitle  a  lessee  to  a  Deed  of  Grant  of  a  Farm  in  feeMoUonsnotto 
simple    under   the    provisions    of  the    serenty-fourth    section    of  thesto^MtMai. 
Principal   Act  or  anr  enactment    amending    that  section,  unless  the 
condition  of  occupation  has  been  performed  in  respect  of  the  Farm 

in  the  manner  prescribed  by  that  section. 

22.  In  any  Agricultural  Area  in  which  the  maximum  area  of  any  os,,„o,  la 
surveyed  Farm  does  not    exceed    one    hundred    and  sixty   acres   the ''""n^' "*' 
Governor  in  Council  may  by  Proclamation  set  apart  any  Crown  Lands  ^riouitani 
not  exceeding  two  square  miles  as  an  Agricultural  Township,  and  may  i*"*"*"!* 
cause  the  whole  or  any  part  of  such  lands  to  be  subdivided  into  portions 

for  purposes  of  residence. 

The  area  of  any  such  portion  shall  not  exceed  one  acre. 

The  Governor  in  Council  may  reserve  Agricultural  Farms,  the 
maximum  area  of  which  does  not  exceed  eighty  aa^e,  in  the  immediate 
neighbourhood  of  any  such  Agricultural  Township,  for  selection  under 
the  provisions  of  this  section. 

Any  selector  of  an  Agricultural  Farm  in  the  Agricultural  Area, 
the  area  of  which  does  not  exceed  eighty  acres,  shall  also  be  entitled  to 
one  of  the  portions  in  the  Township,  which  portion  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  a  part  of  the  Farm  so  that 
the  condition  of  occupation  may  be  performed  by  the  residence  of  the 
lessee  either  upon  the  Farm  or  upon  the  portion  in  the  Township. 

The  value  of  any  improvements  made  upon  the  portion  in  the 
Township  shall  be  reckoned  as  part  of  the  improvements  required  to 
be  made  upon  the  Farm,  but  not  to  a  greater  extent  than  one-fifth  of 
the  value  of  such  last-mentioned  improvements. 

For  the  purposes  of  this  section  the  Governor  in  Council  may 
make  such  regulations,  and  impose  such  conditions,  as  may  be  necessary 
for  the  purpose  of  establishing  any  such  Agricultural  Township. 

23.  The  provisions  of  the  seventy-fourth  section  of  the   Principal  Homartaaa 
Act,  or  of  any  enactment  amending  that  section,  do  not  apply  to  any  JJ'JJJ^^'"" 
holdine  of  which  a  lease  is  granted  under  the  provisions  of  the  seventy-  wieatioiw 
seconasection  of  that  Act.  piiJSpidAor 

24.  It  shall  not  be  lawful  for  a  lessee  of  an  Agricultural  Farm  under  siie  at  omrmt 
Part  IV.  of  the  Principal  Act  during  the  first  five  years  of  the  term  of  his  AjSmitana 
lease  to  out  down  or  destroy,  except  for  the  purposes  of  the  holding  or  Tf*rm» 
the  making  of  improvements  thereon  or  for  sale  as  firewood,  any  trees  empt  with 
upon  the  holding  without  thepermiasioa  of  ^^  Commissioner.  SSSSSoS?*^*  ■ 
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i,J^^^  Crown  Landt,  Second  Amendmmt  Aet.      SG  "Vic.  No.  S 

A  lessee  desiring  such  permission  shall  applj  for  it  in  wnting  : 
the  prescribed  form,  specifying  the  portion  of  the  holding'  or  particnliE 
of  the  trees  in  respect  of  which  he  desires  the  permission.  The  C<e- 
missioner  shall  thereupon  inquire  into  the  matter,  and  may  refnse  ne: 
permission  or  may  ginnt  it  upon  such  conditions  as  noay  be  prescrilxi 
or,  if  no  conditions  are  prescribed,  as  he  thinks  fit. 

Any  such  lessee  who,  within  the  period  aforesaid,  cuts  down  t 
destroys  any  tree  upon  his  holding,  except  for  the  pirrpoaeB  in  tLs 
section  mentioned,  without  the  permission  of  the  Commissioner,  n 
contrary  to  the  conditions  of  the  permission,  shall  upon  the  infonnatinB 
of  the  Commissioner  or  other  prescribed  officer  be  liable  to  a  peioltr 
of  not  less  than  one  shilling  and  not  more  than  ten  shillings  for  ererr 
tree  so  cut  down  or  destroyed. 

Paw  IV.  PaBT  rV". 

Time  tor  25.  The   Governor  in  Council  may,  by  the  Proclamation  notifyia? 

JISSmI  money  *^®  ^^'^  °^  *"y  '*'^<^  ^7  Piiblic  auction,  varv  the  conditions  prMcritod 
tor  land  Kia  by  by  the    eighty-third,   eignty-fourth,    and  eighty-fifth  sections    of  the 
auwHon maybe  ^j^^jpai  Act  with  respect  to  the  times  at  which  payment  of  Uiepnr- 
oan^°'  *"       chase  money  of  land  sold  by  auction  is  to  be  made,  and  may  impose  suei 
other  conditions  with  respect  to  the  amount  of  the  deposit  to  be  paid 
in  cash,  and  the  time  or  times  for  payment  of  the  balance  of  the  pur- 
chase money,  as  he  may  think  fit ;  but  so  that  the  time  for  payment  of 
such  balance  shall  not  be  extended  beyond  twelve  months  from  tJie  tisK 
of  the  sale. 

Sale  <rf  oooBby      26.  The  Q-ovemor  in  Council  may  cause  country  lands  to  be  o&nd 
laadfiiyanattoD.  foj  g^ig  by  public  auction. 

The  area  of  any  portion  of  country  lands  so  sold  shall  not  exceed 
forty  acres,  and  the  upset  price  shall  not  be  less  than  one  pound  pa 
acre. 

In  all  other  respects  the  provisions  of  Part  VI.  of  the  PrindMl 
Act  as  amended  by  (his  Act  shall  apply  to  the  sale  of  country  lands  V 
auction. 

otrtata  houuoff  27.  The  provisions  of  the  one  hundred  and  fifteenth  section  of  the 
°MwaS  Principal  Act  do  not  apply  to  holdings  under  the  ninety-fourth  sectioD 
"  of  that  Act. 

pamv.  Paet  V. — Laks  Obsebs. 

Acent-Oflnerai        28.  The  Ageut-Oeneral  or  other  person  to    be  appointed   by  tbe 

toder^wmnu  Gl-overnor  in  Council  shall  issue  to  every  person  of  European  extractica 

In  certain  eaaes.  approved  by  him,  who,   not  having  previously  resided  in    any   of  the 

Australasian    Colonies,  emigrates  nom  Europe,   the   United  States  of 

America,  or  any  British  possession,  not  being  one  of  the  Auatralasiu 

ColoniiBS,  to  Queensland,  and    pays    the   full  cost    of  the   passage  of 

himself  or  any  member  of  his  fanuly  approved  by  the  Agent- General, 

or  such  other  person  as  aforesaid,  a  Luid  Order  Warrant  in  the  form 

[Seoona  in  the  Second  ^chedule  to  this  Act. 

sehednie.]  ^  counterpart  of  every  Warrant  so  issued,  indorsed  by  the  persoa 

to  whom  it  is   issued,   shall   be  forwarded    by  the  A  gent- General,  or 
other  person  issuing  the  same,  to  the  Minister. 

For  the  purposes  of  this  section  the  term  "member  of  his  family" 
means  a  wife,  child,  step-child,  or  grandchild. 

land  ordan  to      29.  Every  such  Warrant  shall  entitle  the  person  named  therein  at 

beinntd.         jjjg  person  to  whom  it  is  issued   to  receive,  at  any  time  within  six 

months  after  his  first  arrival  in  the  AustralaBiaii  Oolomes,  «  Land  Oidei, 
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n  the  form  in  the  Third  Schedule  to  this  Act,  of  the  nominal  value  of  cTUidaeiieaiUa. 

wenty  pounds  for  himself,  and  a  Land  Order  of  the  like  nominal  value 

:or  eacli  member  of  his  familv  ahove  the  age  of  twelve  years  in  respect 

)f  whom  the  Warrant  was  issued,  and  a  Land  Order  of  the  nominal 

^alxie  of  ten  pounds  for  each  such  member  of  his  family  between  thj 

iges  of  one  year  and  twelve  years. 

30.  If  any  person  in  respect  of  whom  a  Land  Order  Warrant  iaPtoTiiianuiMM 
iaaued  dies  before  the  issue  of  the  Land  Order  in  respect  thereof,  the"' *'"*'^ 
QoTemor  in  Council  may,  nevertheless,  direct  the  issue  of  the  Land 
Order  to  the  person  to  whom  the  Warrant  was  issued  or  to  any  member 
of  his  family  who  emigrated  with  him  to  Queensland,  who  is  resident 
in  Queensland.  But  no  such  Land  Order  shall  be  issued  in  respect  of 
any  person  who  has  not  landed  alive  in  the  Colony. 

31.  Land  Orders  issued  under  this  Act  shall  not  be  transferable,  For  viiat 
and  shall  be  available  for  ten  years  from  the  date  of  their  issue  to  their  SSS^^SfbU. 
full  nominal  value  for  the  purposes  and  on  the  conditions  following, 
and  no  other,  that  is  to  say — 

In  payment  of  the  first  or  any  subsequent  year's  rent  of  any 
holding  under  Part  IV.  or  the  Principal  Act,  of  which  the 
person  to  whom  the  Land  Order  is  issued,  or  the  person  in 
respect  of  whom  it  is  issued,  or  the  husband  of  eitner,  is,  at 
the  time  of  making  such  payment,  the  lessee. 
In  the  event  of  the  death  of  the  holder  of  a  Land  Order,  so  much 
of  the  value  thereof  as  has  not  been  already  so  applied 
shall  be  available  in  payment  of  the  rent  of  any  such  holding 
of  which  he  was  the  lessee  at  the  time  of  his  death,  or  of 
which  his  widow  or  any  member  of  his  family  who  emigrated 
with  him  is,  at  the  time  of  making  such  payment,  the  lessee, 
or  in  payment  of  the  rent  of  any  holding  in  payment  of  the 
rent  of  which  it  might  have  been  applied  if  tne  holder  had 
not  died. 
At  the  time  when  the  Land  Order  is  applied  in  payment  of 
rent  the  person  bo  applying  it  must  be  still  a  resident  in 
the  Colony. 

32.  Every  Land  Order  Warrant  and  Land  Order  shall  have  endorsed  laadomniaat  on 
thereon  a  copy  of  the  last  preceding  section  of  this  Act.  wS^tS  un 

LandOnlsn. 

THE  FIKST  SCHEDTJliE. 
Tb«  Land  Agents'  DiBtricts  of  St.  Lawrence,  Maokay,  Bowen,  Towniville,  Ingham,  [SM  notlan  11] 
Hourilyao,  Oainu,  Fort  Douglas,  and  Cooktown. 


THE  SECOND  SCHEDULE. 


£  Labd  Ohdir  Wabbabt. 

Queetulan/l. 

'Whereas  A.B.  is  about  to  emigrate  from  Oreat  Britain  [or  cu  the  eau  may  he\  to 
Qaeensland,  and  to  defray  the  ooet  of  the  passage  of  himself  [or  CD.,  his  wife,  or  at  A» 
nut  may  bt :]  This  is  to  certify  that  the  said  A.B.  will  be  entitled,  upon  his  arrival  in 
Queensland  within  eight  months  from  this  date,  to  receive  a  Land  Order  of  the  value  of 
EH,  available  in  payment  of  the  rent  upon  any  Agricultural  or  Grazing  Farm  held  by  him, 
or  by  the  said  CD.,  under  "  The  Crown  Landt  Actt,  1884  to  1886,"  but  subject  to  the 
eoni&ions  endorsed  hereon. 

Aeent-Oeneral  for  Queeugland  \pr  other  authorittd  Officer.} 
(The  conditions  on  whicfi  Land  Orders  are  a v^juble  are  stated  on  the  back  hereof. ) 
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Oroum  Landi,  Second  Jmendment  Act.    60  Yio.  Ko.  33,  ISSfi. 


THE  THIEJ)  SCHEDULE. 


B  IiAKD  ORDSB. 

Queengland, 
Whereas  A.B.  hsm  paid  the  paasaKe  of  himself  [or  CD.,  his  wife,  or  at  the  cote  mof  W_ 
from  Great  Britain  [or  cu  the  cate  may  be]  to  Queensland :  This  Land  Order  is  ismed  to  hni 
under  the  provisiona  of  "  The  Oroum  Landi  Acta,  1884  to  1886,"  and  is  available  in  pajicz: 
of  the  rent  upon  any  Affricultural  or  Grazing  Farm  under  ' '  The  Crown  Lattdt  Act  of  l*^t, 
of  which  the  said  A.B. Tor  C.D.I  or  any  other  person  permitted  by  the  said  Acts,  is  Hat 
holder,  but  subject  to  the  conditions  endorsed  hereon. 

Govemor. 
Secretary  for  Public  Lands. 
(The  conditions  on  which  Land  Orders  are  available  are  stated  on  the  back  hereof.) 


LANDS,  INCLOSED. 

See  TBE8PA.SS. 

LANDS,  MILITARY. 

See  Depehck. 

LANDS,  MINERAL. 

See  MiinirG. 

LANDS,  PUBLIC. 

See  Fabes  ahs  Fttblic  Laitds. 

LANDS,  RESUMPTION  OP. 

See  WoBKS. 

LANDS,  SALE  OF,  TO  LOCAL  AUTHOBinE& 

See  LocAX  GoTERNMrnrr. 

LAND,  SETTLED. 

See  SettIiED  Laitd. 

LAND,  TITLES  TO. 

See  Beal  Pbofebtt. 

LARCENY. 

See  Ceiminal  Law. 

LEASES. 

See  Seal  Pbofebtt. 

LEGAL  PRACTITIONERS. 

See  Supbemb  Coubt. 

LEGISLATIVE  ASSEMBLY. 

See  CoiTSTiTirTiow. 

LIABILITY  OP  EMPLOYERS. 

See  Mastebs  aitd  Sebtaih^s. 

LICENSING. 

See  LiQUOB. 

LIPE  INSURANCE. 

See  Inbttbanoe. 

LIMITATIONS. 

See  Fbaxtss. 
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19  Vio.  No.  19, 1855.  Adulteration. 


LIQUOR. 

Adultbratiok. 

Spiritt  Adulteration  Act  (of  \^i)     

CBrewan  Act  of  1%^) 

DlSTILLATIOir. 

(  ZTnlawfvl  Dittillaiion  Prevention  Act  o/1849) 

XHgtilleriet  Act  of  I84i9 

iZHttillerie*  Act  of  1850)         

(Di»tillerie»  Act  0/ 1852)         

J>igtillerie»  Act  of  1849  Amendment  Act  of  1887 
Dittillationfrom  Sugar  Act  {of  1866) 
Distillation  of  Colonial  Brandy  for  fortifying 
Wine  Act  {of  18m)  

Duties. 

(Colonial  Spirits  Duty  Act  of  1855) 

Queensland  Spirits  Duty  Act  of  1880 

Beer  Duty  Act  of  1885 

Licenses. 

Zdcensing  Act  of  1885 

Idguor  Act  of  1886        
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80. 

ADULTERATION. 
An  Act  to  Prevent  the  Adulteration  of  Spirituous  and  uticncw. 
Permented  Liquors.* 

[AsaENTEs  TO  12th  Octobsb,  1855.] 

WHEREAS  it  is  expedient  to  prevent  the  adulteration  of  spirituoae  PnamUo. 
and  fermented  liquors    Be  it  therefore  enacted  by  His  Excel- 
lency the  Governor  of  New  South  Wales  by  and  with  the  advice  of  the 
Legislative  Council  thereof  as  follows — 

L  If  any  dealer  in  spirituous  or  fermented  liquors  licensed  publican  ^^^'^ 
or  other  person  shall  put  into  or  mix  or  cause  to  be  put  into  or  mixed  ^mmtM 
with  any  spirituous  or  fermented  liquors  any  poisonous  deleterious  or^^™^^"^' 
pernicious  substance  whatsoever  or  shall  sell  or  otherwise  dispose  of  or  keeping  lor  mOs 
Keep  for  sale  any  spirituous  or  fermented  liquors  so  adulterated  he  shall  ^^u^then 
be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  be  fined  in  ^f^^ 
any  sum  not  exceeding  two  hundred  pounds  or  be  imprisoned  for  any  mbetanoe 
period  not  exceeding  two  years  with  or  without  hard  labor.  tobfSSSa* 

guilty  oik 
mlademauior. 

2.  If  any  dealer  in  spirituous  or  fermented  liquors  licensed  publican  ^'' JJJJJ?" 
or  any  other  person  shall  knowinglv  have  Ln  his  possession  any  spiri-  ha^gta^ti* 
tuous  or  fermented  liquors  so  adulterated  as  aforesaid  or  if  any  such  JI?J||^™ "" 
dealer  or  publican  shall  Knowingly  have  in  his  possession  otherwise  thanuquorw 
for  a  lawful  purpose  any  poisonous  deleterious  or  pernicious  substance  such  J^^^JlS^^ 
person  upon  proof  thereof  shall  forfeit  and  pay  any  sum  not  exceeding  i>e  und. 
one  hundred  pounds  to  be  sued  for  and  recovered  in  a  summary  way 
before  any  two  justices  of  the  peace  in  petty  sessions  assembled 

and  all  fermented  or  spirituous  liquors  so  adulterated  as  aforesaid 
and  all  poisonous  deleterious  or  pernicious  substances  found  in  the 
possession  of  any  such  dealer  or  publican  shall  and  may  be  seized  by  any 
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inspector  of  distillerieB  officer  of  cuBtoma  or  by  any  constable  acting  unde; 
a  warrant  from  a  justice  of  the  peace  and  all  such  spirituous  or  fennented 
liquors  proved  to  be  adulterated  and  such  poisonous  deleterious  or  perni- 
cious substances  as  aforesaid  shall  be  forfeited  and  destroyed. 


Pnamldi. 


BlUUqTIon. 


OODTlOtlOll. 


u  Tie.  Ho.  4.  An  Act  to  Frevent  the  Adulteration  of  Malt  liquors. 

[Absented  to  19th  Jutx,  1850." 

WHEBEAS  there  is  reason  to  believe  that  certain  highly  deleteriolu 
icgredients  are  used  in  the  manu&cture  of  malt  liquors  in  the 
Colony  of  New  South  "Wales  or  are  mixed  with  such  malt  liquors  previous 
to  their  sale  and  it  is  expedient  for  the  preservation  of  the  public  health 
to  prevent  such  nefarious  practices  in  future  and  to  prevent  the  sale 
of  all  adulterated  malt  liquors  whether  of  home  or  foreign  manufacture 
Be  it  therefore  enacted  by  His  Excellency  the  Governor  of  New  South 
"Wales  with  the  advice  and  consent  of  the  Legislative  Council  therecf 
^jitjjjjton  of  That  if  any  public  brewer  or  maker  of  ale  beer  or  porter  for  sale  shall  use 
"""^  or  cause  or  permit  to  be  used  in  the  brewing  of  any  such  beer  ale  or  porter 
or  put  into  or  mix  with  any  such  ale  beer  or  porter  or  the  worts  thereof 
respectively  any  vitriol  coculus  indicus  nux  vomica  tobacco  opium  aloes 
copperas  faba  amara  or  any  extract  or  preparation  thereof  respectively  or 
any  other  deleterious  or  poisonous  substance  whatsoever  all  such  ale  beer 
porter  or  worts  respectively  shall  be  forfeited  and  shall  and  may  be  seizoi 
by  any  inspector  of  distilleries  or  officer  of  customs 

and  every  such  person  so  offending  as  aforesaid  by  adulterating  any 
such  ale  beer  porter  or  worts  as  aforesaid  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  two  hundred  pounds  to  be  sued  for  ssd 
recovered  in  a  summary  way  as  hereinafter  mentioned. 

2.  And  be  it  enacted  That  if  any  person  shall  after  having  been  onre 
convicted  under  the  preceding  section  of  this  Act  use  or  cause  or  permit 
to  be  used  in  the  brewing  of  any  beer  ale  or  porter  or  shall  put  into  or 
mix  with  any  beer  ale  or  porter  or  the  worts  thereof  respectively  aaf 
vitriol  coculus  indicus  nux  vomica  tobacco  juice  opium  aloes  copperas  fala 
amara  or  any  extract  or  preparation  thereof  respectiTely  or  any  other 
poisonous  or  deleterious  substance  whatsoever  he  shall  be  guilty  of  a 
misdemeanor  and  shall  on  conviction  thereof  be  fined  in  any  sum  not 
exceeding  five  hundred  pounds  and  imprisoned  for  any  period  not  exceed- 
ing two  years  besides  being  liable  to  the  other  penalties  imposed  by  thi* 
Act. 

3.  And  be  it  enacted  That  if  any  brewer  or  retailer  of  ale  beer  or 
porter  shall  have  in  his  possession  any  vitriol  coculus  indicus  nux  vomica 
tobacco  juice  opium  aloes  copperas  faba  amara  or  any  extract  orprepars- 
tion  thereof  respectively  otherwise  than  for  some  medicinal  purpose  the 
proof  of  which  snail  lie  on  such  brewer  or  retailer  every  sucn  brewer  or 
retailer  so  offending  shall  forfeit  and  pay  the  sum  of  fifty  pounds  to  be 
sued  for  and  recovered  in  a  summary  way  as  hereinafter  mentioned  uid 
all  such  vitriol  coculus  indicus  nux  vomica  tobacco  juice  opium  aloes 
copperas  faba  amara  or  such  extnuit  or  preparation  thereof  respectivelj 
as  aforesaid  shall  be  forfeited  and  shall  and  may  be  seized  by  any  inspector 
of  distilleries  or  officer  of  customs. 

4.  And  be  it  enacted  That  if  any  person  shall  knowingly  sell  dispose  of 
send  or  deliver  to  any  brewer  or  retailer  of  ale  beer  or  porter  any  vitriol 
coculus  indicus  nux  vomica  tobacco  juice  opium  aloes  copperas  faMamsn 
or  any  extract  or  preparation  thereof  respectively  otherwise  than  forBome 
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znedicinal  purpose  the  proof  of  which  shall  lie  on  such  person  so  selling 
disposing  of  sending  or  delivering  as  aforesaid  every  such  person  so  offending 
eltall  forfeit  and  pay  the  sum  of  fifty  pounds  to  be  sued  for  and  recovered 
in  &  summary  way  as  hereinafter  mentioned. 

5.  And  be  it  enacted  That  if  any  merchant  licensed  victualler  spirit  Jjjj, ^ 
dealer  or  any  other  person  whomsoever  shall  knowingly  sell  or  dispose  of  uqaor, 
any  ale  beer  or  porter  in  which  there  shall  be  any  vitriol  coculus  mdicus 
nux  vomica  tobacco  juice  opium  aloes  copperas  f  aba  amara  or  any  extract 
or  preparation  thereof  respectively  or  any  other  deleterious  or  poisonous 
substance  whatsoever  he  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  fifty  pounds  to  be  sued  for  and  recovered  in  a  summary  way  tm 
^hereinafter  mentioned. 

6.  And  be  it  enacted  That  for  the  purpose  of  enforcing  the  observance  in»pertton  of 
.   of  this  Act  it  shall  be  lawful  for  any  inspector  of  distilleries  or  officer   "' 

of  customs  at  any  hour  in  the  daytime  to  inspect  any  part  of  any  public 
brewery  and  any  of  the  utensils  therein  and  for  the  purpose  of  summarily 
enforcing  such  inspection  to  call  if  necessary  for  the  aid  of  the  police. 

7.  And  be  it  enacted  That  it  shall  be  lawful  for  any  person  to  exhibit  ^^^Sii  "' 
an  information  in  writing  before  any  one  justice  of  the  peace  informing 
of  any  offence  against  the  provisions  of  this  Act  not  being  a  misdemeanor 
and  on  perusal  of  such  information  if  the  same  be  a  valid  one  such  justice 
is  hereby  required  to  grant  a  summons  in  writing  under  his  hand 
directing  the  attendance  of  the  party  informed  against  at  a  time  and 
place  to  be  therein  mentioned  to  appear  before  any  two  or  more  justices 
of  the  peace  to  answer  the  charge  contained  in  the  said  information 

and  if  such  summons  shall  be  served  personally  on  the  person  so 
informed  against  or  shall  be  left  at  his  last  known  or  usual  place  of 
abode  a  reasonable  time  (but  in  no  case  less  than  twenty-four  hours) 
before  the  time  therein  mentioned  for  such  person's  appearance  then 
upon  the  appearance  of  the  party  so  summoned  at  such  time  and  place 
as  aforesaid  or  on  proof  to  be  then  given  viva  voce  on  the  oath  ot  the 
person  by  whom  the  summons  was  so  served  as  aforesaid  and  the 
production  of  the  original  summons  it  shall  be  lawful  for  any  two  or 
more  justices  of  the  peace  then  and  there  being  thereupon  or  for  any  two 
or  more  justices  of  the  peace  at  any  future  period  to  which  the  matter 
may  be  adjourned  by  any  one  justice  if  two  should  not  be  present  to 
proceed  to  hear  and  determine  in  a  summary  manner  the  matter  informed 
of  in  the  said  information 

and  on  conviction  of  the  person  informed  against  it  shall  be  lawful 
for  either  of  the  convicting  justices  on  non-payment  of  the  penalty  and 
such  costs  as  such  justices  may  award  to  issue  at  any  time  not  more  than 
fourteen  days  from  the  day  of  conviction  under  his  hand  a  warrant  of 
distress  returnable  on  such  day  as  he  may  think  proper  to  insert  therein 
such  return  not  being  more  than  fourteen  days  from  the  day  of  the  date 
of  such  warrant  authorising  any  constable  to  proceed  to  levy  on  the  goods 
of  the  person  so  convicted  if  any  such  can  be  found  for  the  amount  of 
such  penalty  and  costs  together  with  the  sum  of  five  shillings  for  such 
distress  and  the  said  goods  forthwith  to  seize  and  carry  to  the  nearest 
police  of&ce 

and  the  said  goods  so  seized  shall  be  sold  at  twelve  of  the  clock 
on  the  third  day  after  the  same  shall  have  been  carried  to  the  said  police 
oflce  unless  the  full  amount  of  penalty  and  costs  be  sooner  paid  and  the. 
surplus  if  any  shall  remain  after  the  payment  of  such  penalty  and  costsi 
shall  be  paid  to  the  person  so  convicted  if  demanded  within  three) 
calendar  months  and  u  not  so  demanijed  shall  be  paid  to  the  Colonial' 
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Treasurer  of  the  aaid  colpny  for  the  general  purooaee  of  _  the  Goreramer. 
thereof  as  may  he  appointed  hy  any  Act  of  the  said  Goremor  iti 
Legislative  Council 

and  if  sufficient  goods  cannot  he  found  before  the  retrum  d»v  of  the  sri 
warrant  whereon  to  levy  for  the  said  penalty  and  costs  it  shall  be  lawft. 
on  the  same  being  certified  hy  writing  on  the  back  of  such  warrant  to  fe 
convicting  justices  or  one  of  them  under  the  hand  of  the  person  appointM 
to  execute  the  same  for  either  of  the  said  convicting  justices  forthwith 
hy  warrant  under  his  hand  to  commit  the  person  so  convicted  to  tit 
common  gaol  nearest  to  the  place  where  the  conviction  took  place  for 
any  period  not  exceeding  six  calendar  months  such  term  of  imprisomneat 
to  be  computed  from  the  time  of  arrest  only 

Provided  always  that  no  conviction  shall  take  place  under  this  Aet 
unless  within  three  calendar  months  after  the  commission  of  the  offence 
complained  of 

Provided  also  that  all  such  proceedings  by  summons  may  be  had  and 
done  without  a  formal  information  in  writing  being  exhibited  and  snei 
proceedings  shall  be  as  good  valid  and  effectual  to  all  intents  and  purposes 
as  if  a  formal  information  in  writing  were  exhibited  provided  that  c 
every  such  summons  the  general  nature  of  the  complaint  shall  be 
succinctly  stated. 

ii>i>ropri»tion  ot     8.  And  be  it  enacted  That  all  fines  penalties  and  forfeitures   recovered 
pensitiei.  under  this  Act  shall  be  paid  one-half  to  the  informer  or  person  suing  for 

the  same  and  the  other  naif  to  Her  Majesty  her  heirs  and  successors  for 
the  public  uses  of  the  said  colony  and  in  support  of  the  government 
thereof  and  shall  be  applied  in  such  manner  as  may  be  appointed  by  any 
Act  of  the  said  Governor  and  Legislative  Council. 

witDMMs.  0.  And  be  it  enacted  That  it  shall  be  lawful  for  any  justice  issniig 

any  summons  under  this  Act  or  for  any  one  of  the  justices  before  whom 
the  matter  of  any  information  may  come  on  to  be  heard  and  determined 
to  issue  a  summons  under  his  hand  for  the  attendance  of  any  person  st 
the  time  and  place  to  he  therein  mentioned  to  appear  and  give  evidetice 
at  the  hearing  of  any  such  matter  and  to  bring  with  him  and  produce  at 
such  hearing  any  necessary  documents  under  his  control  that  may  be 
specified  in  such  summons 

and  every  such  summons  shall  be  served  by  delivering  a  copy  thereof 

personally  to  the  person  so  summoned  and  showing  the  original  at  the 

time  of  such  service  which  service  shall  be  at  a  reasonable  time  and  ia  no 

■  case  less  than  twenty-four  hours  before  the  time  specified  therein  for  <}ie 

attendance  of  such  witness 

and  if  any  person  having  been  so  summoned  shall  not  attend  at  tlie 
time  and  place  mentioned  in  his  summons  without  reasonable  cause  or 
having  attended  there  shall  refuse  to  be  sworn  or  to  affirm  or  shall  refuse 
to  answer  any  legal  question  that  may  be  put  to  him  without  allepng  for 
such  refusal  a  sufficient  excuse  to  be  then  allowed  by  the  justices  hearing 
the  case  such  person  shall  for  every  such  offence  forfeit  and  pay  any  sum 
not  more  than  twenty  pounds  to  be  recovered  in  the  manner  and  within 
the  time  hereinbefore  mentioned  for  the  recovery  of  penalties  under  this 
Act. 

Appeal  to  10.  And  be  it  enacted  That  it  shall  be  lawful  for  any  person  convicted 

qurter  iMrioiii.  of  any  offence  under  this  Act  to  appeal  to  the  next  general  court  of 
quarter  sessions  to  be  holden  in  the  district  or  nearest  to  the  distnct  in 
which  such  conviction  shall  take  place  in  the  manner  and  form  prescribed 
hy  any  Act  now  or  hereafter  to  be  in  force  for  the  regulation  of  appeala 
to  courts  of  quarter  sessions. 
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11.  And  be  it  enacted  That  no  information  conviction  or  other  pro- JJJJJ  •"''™ 
ceedingB  before  or  by  any  justice  or  justices  of  tbe  peace  or  on  appeal 
•fcherefrom  for  any  offence  under  this  Act  shall  be  quashed  or  set  aside  or 
judged  void  or  insufficient  for  want  of  form  only  or  be  removed  or 
removable  by  eettiorari  or  any  other  writ  or  process  whatsoever  into  the 
Supreme  Court. 

12.  And  for  the  protection  of  persons  acting  in  execution  of  this  Act  J^*»'i<»">' 
Be  it  enacted  That  all  actions  for  anything  done  under  this  Act  shall  be       "* 
commenced  within  six  calendar  months  after  the  fact  was  committed  and 

not  otherwise 

and  notice  in  writing  of  such  action  and  the  cause  thereof  shall  be 
given  to  the  defendant  one  calendar  month  at  least  before  the  commence- 
ment of  the  action 

and  in  such  action  the  defendant  may  plead  the  general  issue*  and  give  this  Act  and  Osnend  iisaA. 
he  special  matter  in  evidence  at  any  trial  to  be  had  thereupon 

and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought  or  if  a  sufficient 
sum  of  money  shall  have  been  paid  into  court  after  such  action  brought 
b^  or  on  behalf  of  the  defendant  together  with  costs  incurred  up  to  ust 
time 

and  if  a  verdict  shall  pass  for  the  defendant  or  the  plaintiff  become 
nonsuited  or  discontinue  such  action  after  issue  joined  or  if  upon 
demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff  the 
defendant  shall  recover  his  full  costs  as  between  attorney  and  client  and 
have  the  like  remedy  for  the  same  as  any  def enda&t  hath  by  law  in  other 
cases. 


DISTILLATION. 

An  Act  to  Prevent  Unlawful  Distillation  and  to  provide  isTte.»o.i«. 
for  the  Protection  of  the  Revenue  arising  from  the 
Duties  on  Spirits. 

[AsBSiTTED  TO  26th  Septeubkb,  1849.] 

WHEBEAS  it  is  expedient  to  make  provision  for  the  prevention  of '"•mi**- 
unlawful  distillation  and  for  the  protection  of  the  revenue  arising 

from  the  duties  on  spirits     Be  it  therefore  enacted  by  His  Excellency 

the  Q-ovemor  of  New  South  Wales  with  the  advice  and  consent  of  the 

Legislative  Council  thereof  That  it  shall  be  lawful  for  any  inspectoi; 

of  distilleries  officer  of  customs  or  any  other  person  appointed  by  the 

Governor 

to  seize  any  still  still-head  worm  or  other  apparatus  or  utensil  '"'"J?^,^ 
whatsoever  intended  or  suited  for  distilling  or  for  any  process  distuiatton. 
of  distillation  found  in  any  house  building  premises  or  place 
whatsoever  unless  the  owner  or  occupier  thereof  shall  hold 
and  produce  a  valid  license  to  distil  or  to  rectify  spirits  or  shall 
have  otherwise  complied  with  the  regulations  and  provisioub 
of  any  law  in  force  lor  the  time  being  relating  to  distillation 
and  also 
to  seize  all  materials  capable  of  fermentation  and  all  worts  wash 
wines  spirits  and  other  chattel  property  found  in  iny  such 
house  building  place  or  premises 

and  all  such  articles  so  seized  as  aforesaid  shall  be  forfeited  and  disposed 

of  in  manner  hereinafter  provided. 


•  Bj  the  Jndleatnie  Kales,  Ord.  XIZ.  r.  U,  no  ple«  qj  ■■  not  Quttty  liy  Statute"  to  now  allowed. 
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aeixoraotipirith  2.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inapector  of 
distilleneB  officer  of  customs  or  other  person  appointed  as  aforesaid  to 
seize  all  or  any  spirits  on  which  the  full  amount  of  duty  cbargeable  slull 
not  hare  been  paid  except  as  may  be  provided  in  any  Act  now  or  here- 
after in  force  relating  to  the  distillation  of  spirits  in  the  said  colony  atA 
its  dependencies  or  in  any  Act  relating  to  Her  Majesty's  Customs  and 
all  such  spirits  so  seized  shall  be  forfeited. 


Prooeedlsgi 
(mder  wunnt, 


3.  And  be  it  enacted  That  in  case  any  inspector  of  distillerias  officer 
of  customs  or  other  person  appointed  as  aforesaid  shall  have  cause  to 
suspect  that  any  unlicensed  still  or  any  still-head  or  worm  or  other 
utensil  for  distilling  whatsoever  or  any  back  or  other  vessel  for  makins 
worts  or  wash  or  any  worts  or  wash  or  other  material  preparing  for 
distillation  or  any  spirits  upon  which  the  full  duty  shall  not  hare  been 
paid  is  or  are  set  up  kept  or  concealed  in  any  house  building  premises 
or  place  then  and  in  such  case  upon  information  exhibifceil   by    such 

'  inspector  of  distilleries  officer  of  customs  or  other  person  as  aforesaid 
before  any  justice  of  the  peace  setting  forth  the  ground  of  bis  suspicion 
it  shall  and  may  be  lawful  for  such  justice  of  the  peace  before  whom 
such  information  shall  have  been  exhibited  if  he  shall  judge    it  to  be 
reasonable  by  warrant  under  his  hand  and  seal  to  authorise  and  empower 
such  inspector  of  distilleries  officer  of  customs  or  other  person  appointed 
as  aforesaid  by  day  or  by  night  (but  if  in  the  night-time  then   in  tie 
presence  of  a  constable)  to  break  open  the  doors  or  any  part  of  sncli 
house  building  or  premises  or  place  where  he  shall  so  know  or  suspect 
such  unlicensed  still  or  other  things  as  before  enumerated  to  be  set  up 
kept  or  concealed  and  to  enter  into  such  house  or  place  and  to  seize  all 
and  everj  such  still  or  other  such  things  as  aforesaid  and  also  all  chattefo 
found  within  such  house  building  premises  or  place  and  either  to  detain 
and  keep  the  same  in  the  house  building  premises  or  place  where  found 
or  to  remove  the  same  to  the  Queen's  warehouse  or  to  the  police  office 
next  to  the  place  where  the  same  shall  be  discovered  and  found  or  to  any 
other  place  of  security. 

4.  And  whereas  cases  may  occur  in  which  it  may  not  be  deemed 
expedient  to  make  seizures  under  the  provisions  of  the  clause  last 
hereinbefore  enacted  be  it  therefore  enacted  That  it  shall  be  lawful  for 
any  inspector  of  distilleries  officer  of  customs  or  other  person  appoint€d 
as  aforesaid  having  reasonable  grounds  to  believe  that  any  unlicensed 
still  or  any  still-head  or  worm  or  other  utensil  for  distilling  whatsoever 
or  any  back  or  other  vessel  for  making  worts  or  wash  or  any  worts  or 
"wash  or  other  material  preparing  for  distillation  or  any  spirits  upon 
which  the  full  duty  shall  not  have  been  paid  is  or  are  set  up  kept  or 
concealed  in  any  house  or  place  then  and  in  such  case  to  enter  into  such 
house  or  place  with  writ  of  assistance  and  search  for  and  seise  any  sach 
unlicensed  still  or  other  things  as  before  enumerated  and  also  all  cnatteb 
found  within  such  house  or  place  and  either  to  detain  or  keep  the  same 
in  the  house  or  place  where  found  or  to  remove  the  same  to  the  Queen's 
warehouse  or  to  the  police  office  nearest  to  the  place  where  the  same 
shall  be  discovered  and  found  or  to  any  other  place  of  security. 

b^SjS^  5.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  of 
distilleries  officer  of  customs  or  other  person  appointed  as  aforesaid  to 
arrest  or  cause  to  be  arrested  and  to  take  or  cause  to  be  taken  before  one 
of  the  judges  of  the  Supreme  Court  of  New  South  Wales*  any  person 
whatsoever  who  shall  have  in  his  custody  or  possession  or  who  shall  keep 
or  make  use  of  any  unlicensed  stiU  or  utensil  for  distilling  or  who  shall 

•  "  Quaenalaad  "  to  be  satatltated  j  '•  The  Supreme  Ctmrt  Act  of  1867  "  (31  Vic  No.  2S,  i.  St),  iiyh^ 
title  Supreme  Oonrt. 


TTnder  writ  ot 
MrifUiioa. 
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unlawfully  make  or  shall  be  aiding  assisting  or  otherwise  concerned  in 
unla-wfully  making  any  spirits  or  who  shall  knowingly  supply  the  means 
or  materials  for  establishing  maintaining  or  working  any  unlicensed  still 
or  -who  shall  carry  convey  or  conceal  or  be  aiding  assisting  or  otherwise 
concerned  in  the  carrying  conveying  or  concealing  of  any  spirits  upon 
"which  the  full  duty  shall  not  have  been  paid 

and  upon  proof  being  given  on  oath  to  the  satisfaction  of  the  said 
judge  of  the  existence  of  a  reasonable  suspicion  of  the  guilt  of  the 
person  so  arrested  it  shall  and  may  be  lawful  for  the  said  judge  by  order 
under  his  hand  to  direct  the  person  so  arrested  to  be  held  to  bail  in  such 
sum  as  the  said  judge  shall  name  to  abide  the  event  of  an  action  infor- 
mation or  other  proceeding  for  the  offence  for  which  the  said  person  shall 
have  been  arrested  to  be  commenced  within  such  time  as  the  said  judge 
shall  direct  and  in  default  of  bail  to  commit  such  person  to  gaol  to  abide 
the  event  of  the  said  action  information  or  other  proceeding  as  aforesaid 
and  such  bail  shall  be  justified  in  like  manner  and  subject  to  the  same 
rules  as  bail  in  actions  at  law  is  justified  and  subject  to. 

6.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  of  BetonftjiutiM 
dlstUlerieB  officer  of  customs  or  other  person  as  aforesaid  to  arrest  or  cause "''" """• 
to  be  arrested  and  to  take  or  cause  to  be  taken  before  any  one  or  more 

justice  or  justices  of  the  peace  to  be  dealt  with  according  to  law  any 
person  whatsoever 

who  shall  have  in  his  custody  or  possession  or  who  shall  keep  or 

make  use  of  any  unlicensed  still  or  utensil  for  distilling  or 
who  shall  unlawfully  make  or  shall  be  aiding  assisting  or  otherwise 

concerned  in  making  unlawfully  any  spirits  or 
who  shall  knowingly  supply  the  means  or  materials  for  estabUshing 

maintaining  or  working  any  unlicensed  still  or 
who  shall  knowingly  carry  conv^  or  conceal  or  be  aiding  assisting 

or  otherwise  concerned  in  the  carrying  conveying  or  concealing 

of  any  spirits  upon  which  the  full  duty  shall  not  have  been 

paid. 

7.  And  whereas  it  is  expedient  that  time  should  be  allowed  to  prepare  Detainer  ot 
informations  convictions  and  warrants  of  commitment  in  such  cases  as  p*"!**. 
last  aforesaid  be  it  enacted  That  when  any  person  shall  have  been  arrested 

by  any  inspector  of  distilleries  officer  of  customs  constable  or  other 
person  appointed  as  aforesaid  and  taken  before  any  justice  of  the  peace 
if  it  shall  appear  to  such  justice  that  there  is  reasonable  cause  to  detain 
such  person  such  justice  may  and  he  is  hereby  authorised  and  required 
to  order  such  person  to  be  detained  a  reasonable  time  and  at  the  expiration 
of  such  time  to  be  dealt  with  according  to  law. 

8.  And  be  it  enacted  That  if  any  person  so  liable  to  be  arrested  afore-  subnqnent 
said  shall  not  be  arrested  at  the  time  of  committing  the  offence  for  which  JJJJJJj')! '*'*'** 
he  is  liable  to  be  arrested  or  after  arrest  shall  make  his  escape  it  shall  and 

may  be  lawful  for  any  inspector  of  distilleries  officer  of  customs  or  other 
person  appointed  as  aforesaid  or  for  any  constable  to  arrest  such  person 
80  liable  to  arrest  as  aforesaid  at  any  time  afterwards  and  to  take  him 
before  any  judge  of  the  Supreme  Court  or  justice  of  the  peace  to  be 
dealt  with  as  aforesaid. 

9.  And  be  it  enacted  That  every  person  Kaepins 

who  shall  have  in  his  possession  or  custody  any  unlicensed  still  or  ^J***"^  ""^ 
any  still-head  or  worm  or  other  utensil  for  distilling  wbatso* 
ever  or 

who  shall  unlawfully  make  or  who  shall  be  aiding  assisting  or 
otherwise  concerned  in  uola^ffuUy  making  any  spirits  or 
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who  shall  knowingly  supply  the  means  or  materials  for  establishing 

maintaining  or  working  any  unlicensed  still  or 

who  shall  knowingly  carry  convey  or  conceal  or  be  aiding  asaistiiif 

or  otherwise  concerned  in  the  carrying  conveying  or  conceaUng 

any  spirits  upon  which  the  full  duty  shall  not  have  been  pud 

shall  forfeit  and  pay  a  sum  of  not  more  than  five  hundred  nor  less  than 

one  hundred  pounds. 

Notioe  of  10.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  person  to 

^o^w  ituta  coni'116'ice  to  make  or  to  land  out  of  any  ship  any  still  still-h^d  worm  or 

'  other  utensil  for  distilling  whatsoever  without  having  first  given  notioe 

thereof  in  writing  to  the  chief  inspector  of  distilleries  or  other  persoi: 

appointed  as  aforesaid  and  every  such  notice  shall  set  forth  the  number 

of  gallons  which  such  still  is  capable  of  containing 

and  every  person  who  shall  commence  to  make  or  who  shall  land  oot 
of  any  ship  any  still  still-head  worm  or  other  utensil  for  distilling  what- 
soever without  having  first  given  such  notice  as  aforesaid  shall  forfeit 
and  pay  a  sum  not  exceeding  fifty  pounds. 

Kotiea  01  HUiag     U*  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  parson  to 
•tuu.  sell  any  stiU  still-head  worm  or  other  utensil  for  distilling  whatsoever 

either  separately  or  as  part  of  any  house  building  premises  or  place  in 
which  any  still  shall  have  been  erected  without  having  given  notioe  in 
writing  to  the  chief  inspector  of  distilleries  of  the  name  and  residence  of 
the  purchaser  thereof  and  also  of  the  number  of  gallons  which  such  still 
is  capable  of  containing 

and  every  person  who  shall  sell  any  such  still  still-head  worm  or 
other  utensil  for  distilling  whatsoever  as  aforesaid  without  having  fint 
given  such  notice  or  shall  knbwingly  give  an  incorrect  return  shall  forfeit 
and  pay  a  sum  not  exceeding  fifty  pounds. 

KotkM  o(  HtUiif     12.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  person  to 
VB  »tuJ»-  erect  and  set  up  any  still  without  having  first  given  notice  in  writing  to 

the  chief  inspector  of  distilleries  of  his  intention  so  to  do  which  notice 
shall  also  set  forth  the  number  of  gaUons  which  such  stUl  is  capable  of 
containing  the  name  and  residence  of  the  owner  thereof  the  place  in  which 
it  is  intended  to  erect  and  set  up  the  same  and  the  purpose  for  which  such 
still  is  to  be  used 

and  every  person  who  shall  erect  and  set  up  any  still  without  having 
first  given  such  notice  as  aforesaid  or  shall  knowingly  give  an  incorrect 
return  shall  forfeit  and  pay  a  sum  not  exceeding  five  hundred  nor  less  than 
one  hundred  pounds  unless  such  person  shall  at  the  time  hold  a  valid 
license  under  any  Act  in  force  for  the  time  being  relating  to  distillation. 

13  to  22.*  ••#*•• 

ooTarnormar        23.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  the  said 
aukeniia*.        Grovemor  to  make  such  rules  and  regulations  as  he  may  think  necessary 
to  carry  the  provisions  of  this  Act  into  effect  and  to  appoint  such  ofScen 
and  other  persons  for  that  purpone  as  he  may  deem  fit  and  proper. 

BribM  how  24.  And  be  it  enacted  That  if  ^ny  person  shall  give  offer  or  promise 

suntahrtie.  ^q  give  any  bribe  recompense  or  reward  or  shall  make  or  offer  to  make 
any  collusive  agreement  with  any  inspector  of  distilleries  officer  of  customs 
or  other  person  appointed  as  aforesaid  to  induce  him  in  any  way  to 
neglect  his  duty  or  to  conceal  or  connive  at  any  act  whereby  any  of  the 
provisions  of  this  or  any  other  Act  now  or  hereafter  in  force  relating 

•  Sections  IS  to  22  were  repealed  by  "The  Liquor  Act  <if  1886  "  (60  Vic.  No.  SO,  t.  S).  tufn,  ante 
this  title.  The  repealed  KctloaB  related  to  the  registration  of  brewers  and  spirit  meretaants,  tin 
impection  ol  registered  premises,  and  to  the  prevention,  b;  other  means,  of  tmlawftal  dlatiUaUos. 
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to  distillation  maj  be  evaded  every  suc^  person  so  offending  shall  on 
conviction  thereof  forfeit  and  pay  a  penalty  not  exceeding  two  hundred 
pounds  whether  such  gift  or  offer  shall  be  accepted  or  such  promise 
performed  or  not 

and  any  inspector  of  distilleries  officer  of  customs  or  other  person 
appointed  as  aforesaid  who 

shall  directly  or  indirectly  take  or  receive  any  bribe  recompense 

or  reward  or 
shall  in  any  way  neglect  his  duty  or  conceal  or  connive  at  anr 
act  whereby  any  of  the  provisions  of  this  or  any  other  such 
Act  as  aforesaid  may  be  evaded 
sball  forfeit  and  pay  a  like  penalty  or  sum  not  exceeding  two  hundred 
pounds. 

25.  And  be  it  enacted  That  no  writ  shall  be  sued  out  nor  a  copy  Notice  otaeUon. 
of  any  process  served  upon  any  inspector  of  distilleries  officer  of  customs 
or  otner  person  appointed  by  the  Governor  as  aforesaid  for  anything 
done  in  the  ,exerciBe  of  his  office  until  one  calendar  month  after  notice  in 
writing  shall  have  been  delivered  to  him  or  left  at  his  usual  place  of 
abode  by  the  attorney  or  agent  to  the  party  who  intends  to  sue  out 
such  writ  or  process  in  which  notice  shall  be  clearly  and  explicitly 
contained  the  cause  of  action  the  name  and  place  of  abode  of  the  person 
who  is  to  bring  such  action  and  the  name  and  place  of  abode  of  the 
attorney  or  agent. 

.and  no  evidence  of  the  cause  of  such  action  shall  be  produced  except 
of  such  as  shall  be  contained  in  such  notice 

and  no  verdict  shall  be  given  for  the  plaintiff  unless  he  shall  prove 
on  the  trial  that  such  notice  was  g^ven  and  in  default  of  such  proof  the 
defendant  shall  receive  in  such  action  a  verdict  and  costs. 

26.  And  be  it  enacted  That  every  such  action  shall  be  brought  within  umitatioiu  ot 
three  calendar  months  after  the  cause  thereof  »otioni. 

and  the  defendant  may  plead  the  general  issue*  and  give  the  special  matter  in 
evidence 

and  if  the  plaintiff  shall  become  nonsuited  or  shall  discontinue  the 
action  or  if  upon  a  verdict  or  demurrer  judgment  shall  be  given  against 
the  plaintiff  tne  defendant  shall  receive  treble  costs  and  have  remedy  of 
the  plaintiff  as  any  defendant  can  have  in  other  cases  where  costs  are 
given  by  law. 

27.  And  be  it  enacted  That  in  case  any  information  or  suit  shall  be  jndget  mar 
brought  to  trial  on  account  of  any  seizure  made  under  this  Act  and  a  «•"">■ 
verdict  shall  be  found  for  the  claimant  thereof  and  the  judges  or  court 
before  whom  the  cause  shall  have  been  tried  shall  certify  upon  the  record 

that  there  was  probable  cause  of  seizure  the  claimant  shall  not  be  entitled 
to  any  costs  of  suit  nor  shall  the  person  who  made  such  seizure  be  liable 
to  any  action  indictment  or  other  suit  or  prosecution  on  account  of  such 
seizure 

and  if  any  action  indictment  or  other  suit  or  prosecution  shall  be 
brought  to  trial  against  any  person  on  account  of  such  seizure  wherein  a 
verdict  shall  be  given  against  such  defendant  the  plaintiff  besides  the 
things  seized  or  the  value  thereof  shall  not  be  entitled  to  more  than 
two- pence  damages  nor  to  any  cost  of  suit  nor  shall  the  defendant  in  such 
prosecution  be  fined  more  than  one  shilling. 

28.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  of  Tender  oj 
distiUeries  officer  of  customs  or  other   person  as  aforesaid  within  one*"*""*' 

*  Hi^^"^*'*'^  ^'^^'  '^^  ^'^  ''  '^'  ''^^'  ^^  rraotkoe,  no  plea  ot  ••  Not  omtj  by  statate" 
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calendar  month  after  sucli  notice  to  tender  amends  to  the  partj  com- 
plaining or  his  agent  and  to  plead  such  tender  in  bar  to  any  action 
together  with  other  pleas 

and  if  the  jury  shall  find  the  amends  sufficient  they  shall  give  a  verdict 
for  the  defendant  and  in  such  case  or  in  case  the  plaintifE  shall  become 
nonsuited  or  discontinue  his  action  or  judgment  shall  be  given  for  the 
defendant  upon  demurrer  then  such  defendant  shall  be  entitled  to  like 
costs  as  he  would  hare  been  entitled  to  in  case  he  had  pleaded  the  general 
issue  only 

Provided  always  that  it  shall  be  lawful  for  such  defendant  by  leave 
of  the  court  where  such  action  shall  be  brought  at  any  time  before  issue 
joined  to  pay  money  into  court  as  in  other  cases. 

iMsited  29.  And  be  it  enacted  That  all  property  seized  under  the  provisions  of 

■S^toai^ra.  *^*  ■^°*'  *^^  ^®  considered  as  forfeited  unless  claimed  within  one  month 

after  the  same  shall  have  been  seized  and  shall  be  sold  by  public  auction. 

cikitu  to  be  30.  And  be  it  enacted  That  all  claims  for  property  seized  under  this 

lodged  ^i^hiB     Act  shall  be  lodged  within  one  month  after  the  seizure  shall  have  been 
made  with  the  Colonial  Treasurer  for  the  time  being. 


Olsbni  toba 
entered  intlia 
w*iw  of  the 
owner. 


Eeeogninnoeot 


31.  And  be  it  enacted  That  no  claim  to  any  property  seized  under  this 
Act  and  returned  into  any  of  Her  Majesty's  courts  for  adjudication  shall 
be  admitted  and  that  no  appearance  shall  be  permitted  to  be  entered  to 
any  mformation  filed  for  the  forfeiture  of  property  seized  for  any  cause 
of  forfeiture  under  this  Act  unless  such  claim  or  appearance  is  entered 
in  the  name  of  the  owner  of  such  property  so  seized  describing  the  place 
of  residence  and  the  business  or  profession  of  such  owner. 

and  if  such  owner  shall  reside  in  Sydney*  or  within  twenty  miles 
thereof  oath  shall  be  made  before  one  of  the  judges  of  the  court  in  which 
such  information  is  filed  or  before  one  of  the  justices  of  the  bench  of 
magistrates  before  whom  any  cause  of  forfeiture  shall  be  tried  for 
property  seized  under  this  Act  that  the  property  so  seized  was  really  and 
truly  the  property  of  him  at  the  time  of  sucli  seizure 

but  if  such  owner  shall  not  be  resident  in  Sydney*  or  within  twenty 
miles  thereof  then  and  in  such  case  oath  shall  be  made  in  like  manner  by 
the  agent  attorney  or  solicitor  by  whom  such  appearance  shall  be  entered 
that  he  has  full  power  and  legal  authority  and  directions  from  such  owner 
to  enter  such  appearance  and  that  to  the  best  of  his  knowledge  and  belief 
such  property  was  at  the  time  of  the  seizure  thereof  bond  fide  the  property 
of  the  party  in  whose  name  such  appearance  is  entered 

and  on  &ilure  thereof  the  property  shall  be  absolutely  forfeited  and 
judgment  be  entered  thereon  by  default  according  to  the  usual  method  of 
proceedings  of  the  court  in  the  same  manner  as  if  no  appearance  had  been 
entered  thereto 

and  every  person  who  shall  be  convicted  of  making  or  taking  a  false 
oath  to  any  of  the  facts  hereinbefore  directed  or  required  to  be  sworn  to 
shall  be  deemed  to  be  guilty  of  perjury  and  shall  be  liable  to  the  pains 
and  penalties  to  which  persons  are  liable  for  wilful  and  corrupt  perjury. 

32.  And  be  it  enacted  That  upon  the  entry  of  any  claim  to  any 
property  seized  for  any  c^use  of  forfeiture  or  of  any  appearance  to  anv 
information  filed  for  such  forfeiture  the  person  who  snail  enter  sucL 
claim  or  appearance  if  such  claimant  shall  reside  within  the  colony  shall 
be  bound  by  a  recognizance  (to  be  entered  into  before  one  of  the  judget 


>  ■•  Brlibuie  "  to  be  subetituted ;  "  Tht  Supnrnt  Court  Act  (/  1867  "  (31  Vlo.  No.  2S,  i  38),  it^Va,  tUM 
Snpteme  Court. 
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of  the  Supreme  Court  or  one  of  Her  Majes^'s  juBtices  of  the  peace)  with 
t-wo  8u£BcieDt  sureties  in  the  penalty  of  one  hundred  pounds  to  answer  and 
pay  the  coBts  occasioned  hj  such  cuim  or  appearance 

and  if  the  owner  Bhall  not  reside  within  the  said  colony  then  and  in 
Bucli  case  the  agent  attorney  or  solicitor  by  whose  directions  such  claim  or 
appearance  shall  be  entered  shall  in  like  manner  be  bound  with  two  sufficient 
sureties  in  like  penalty  to  pay  the  costs  occasioned  by  such  claim  or 
appearance. 

38.  And  be  it  enacted  That  aU  penalties  and  forfeitures  incurred  or  BMOT^ot 
imposed  by  this  Act  shall  and  may  be  sued  for  prosecuted  and  recovered  "* 
by  action  of  debt  bill  plaint  or  information  in  any  of  Her  Majesty's  courts 
ox  record  in  the  said  colony  in  the  name  of  Her  Majesty's  Attorney 
General  or  in  the  name  or  names  of  some  officer  or  officers  of  customs  or 
inupector  of  distilleries  or  in  cases  where  the  penalty  does  not  exceed  the 
Bum  of  one  hundred  pounds  by  information  in  a  summary  way  before  any 
two  or  more  justices  of  the  peace. 

34.  And  be  it  enacted  That  actions  or  suits  for  the  recovery  of  any  of  UmitaUosot 
the  penalties  or  forfeitures  imposed  by  this  Act  may  be  commenced  and'""***'"**" 
proBOCuted  at  any  time  within  one  year  after  the  offence  committed  by 
reason  whereof  such  penalty  or  forfeiture  shall  be  incurred. 

35.  And  be  it  enacted  That  all  informations  before  justices  of  thevomof 
peace  for  any  offences  committed  against  this  or  any  other  Act  now  or  *'^""'''"  *'" 
hereafter  to  be  in  force  relating  to  the  prevention  of  unlawful  distillation 

and  all  convictions  for  such  offences  and  all  warrants  of  justices  of  the 
peace  founded  upon  such  convictions  shall  be  drawn  respectively  in  the 
form  Bet  forth  in  the  schedules  C  D  and  E  to  this  Act  annexed  or  inCBohMnivon 
words  to  the  like  effect.  *"*  '^ 

36.  And  be  it  enacted  That  every  information  for  any  penalty  or  for-  statement  at 
f eiture  under  this  or  any  other  Act  now  or  hereafter  in  force  relating  to  ••"""•• 
the  prevention  of  unlawiul  distillation  and  every  conviction  or  warrant  of 
commitment  for  any  penalty  shall  be  deemed  valid  and  sufficient  in  which 

the  offence  for  which  such  penalty  shall  be  inflicted  or  the  cause  of  for- 
feiture is  set  forth  in  the  words  of  this  or  any  other  such  Act  as  aforesaid 
or  in  words  to  the  like  effect. 

37.  And  be  it  enacted  That  in  case  of  any  information  or  proceeding  Proof  of 
under  this  Act  or  any  Act  now  or  hereafter  in  force  relating  to  the  pre-  JawnT"*"*  ** 
vention  of  unlawful  distillation  the  averment  that  the  person  prosecutbg 

such  information  or  proceeding  is  an  inspector  of  distilleries  or  officer  of 
customs  shall  be  sufficient  proof  of  the  appointment  of  such  inspector  of 
distilleries  or  officer  of  customs  without  proof  of  the  appointment  of  such 
inspector  of  distilleries  or  officer  of  customs  unless  the  defendant  shall 
in  such  case  prove  to  the  contrary. 

38.  And  be  it  enacted  That  any  inspector  of  distilleries  officer  of  ooeentab* 
customs  and   every  person    acting  in  his   aid   or  assistance   shall  be^buHM.* 
deemed  a  competent  witness  upon  the  trial  of  any  suit  or  information  on 
account  of  any  seizure  or  penalty  as  aforesaid  notwithstanding  such 
inspector  of  distilleries  officer  of  customs  or  other  person  may  be  entitled 

to  any  part  of  such  seizure  or  penalty  or  to  any  reward  upon  conviction 
of  the  party  charged  in  such  suit  or  information. 

39.  And  be  it  enacted  That  if  any  spirits  or  other  property  shall  be  Pnoior paTmn* 
seized  or  stopped  for  any  cause  of  forfeiture  and  anjr  dispute  shall  arise  Sui^ISi.******" 
ai  to  ownership  or  whether  the  duties  have  been  paid  for  the  same  the 

proof  thereof  shall  be  on  the  owner  or  claimant  and  not  on  the  officer 
who  shall  seize  or  stop  the  same. 
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^S^on'oi  ^^'  A  nd  be  it  enacted  That  all  fines  penalties  and  forfeitures  recoTered 
ftawpemdtie*  under  this  Act  or  any  other  Act  for  the  time  being  in  force  relating  to 
udtoiteiturw.  j.j,g  distillation  of  spirits  shall  be  paid  to  Her  Majesty  her  heirs  and  suc- 
cessors and  shall  be  divided  and  applied  as  follows  (that  is  to  aay)  after 
deducting  the  charges  of  prosecution  from  the  proceeds  thereof  one-third 
part  of  the  net  produce  thereof  shall  be  applied  to  the  public  uses  of  the 
said  colony  and  in  support  of  the  government  thereof  as  by  any  Act  of 
the  Governor  and  Legislative  Council  may  be  appointed  one-third  pan 
thereof  shall  be  paid  to  the  informer  and  one-third  part  thereof  to  the 
person  who  shall  sue  for  the  same  where  such  fines  penalties  and  for- 
feitures are  recovered  in  consequence  of  information  being  given  to  the 
seizing  ofiScer  and  when  the  saia  fines  penalties  and  forfeitures  are  other- 
wise recovered  the  same  are  to  be  divided  and  applied  as  follows  (that  is 
to  say)  after  deducting  the  said  charges  the  one  moiety  or  half  of  the  net 
produce  thereof  as  aforesaid  to  the  public  uses  of  the  said  colony  and  in 
support  of  the  government  thereof  as  by  an  Act  of  the  said  Goremor 
and  Legislative  Council  may  be  appointed  and  the  other  moiety  or  half 
to  be  paid  to  the  seizing  ofScer  or  person  suing  for  the  said  penalty 

Provided  always  that  nothing  herein  contained  shall  be  deemed  or 
construed  to  affect  or  in  any  way  to  interfere  with  the  right  of  Her 
Majesty  her  heirs  and  successors  to  pardon  the  offender  and  to  i«niit  the 
whole  or  any  part  of  any  such  fine  penalty  or  forfeiture  as  to  Her  Majesty 
shall  seem  meet. 

imirriionment  In     4L  And  be  it  enacted  That  if  in  or  upon  any  information  suit  or 
J^{J,°'  action  for  the  recovery  of  any  fines  forfeitures  or  penalties  impoWd  by 

this  Act  the  party  shall  be  convicted  and  sentenced  to  pay  any  such  fine 
or  penalty  and  in  case  any  such  fine  or  penalty  shall  not  be  immediately 
paid  or  security  given  to  the  satisfaction  of  the  court  or  justices  before 
whom  the  case  shall  have  been  heard  and  determined  for  the  due  payment 
of  such  fine  or  penalty  the  party  or  parties  who  shall  have  been  convicted 
and  sentenced  to  pay  such  fine  or  penalty  shall  forthwith  be  committ«i 
to  gaol  there  to  remain  for  a  period  of  not  less  than  three  nor  more  than 
twelve  calendar  months  unless  such  fine  or  penalty  shall  be  sooner  paid. 

No  aerHonri  or  42.  And  be  it  enacted  That  no  writ  of  certiorari  shall  issue  from  Her 
luotcu  eortms.  Majesty's  Supreme  Court  to  remove  any  proceedings  before  any  justice 
or  justices  of  the  peace  under  this  or  any  other  Act  now  or  hereafter  in 
force  relating  to  the  prevention  of  unlawful  distillation  and  that  it  shall 
be  lawful  for  any  justice  or  justices  of  the  peace  and  they  are  hereby 
required  to  amend  any  information  conviction  or  warrant  of  commitment 
for  any  offence  under  any  such  Act  at  any  time  whether  before  or  after 
conviction. 

ooutraetioiiot  43.  And  to  remove  all  doubts  respecting  the  use  of  certain  words  in 
this  Act  be  it  enacted  That  all  material  that  may  be  used  in  the  process 
of  distillation  after  the  same  shall  have  been  mashed  and  before 
fermentation  shall  have  commenced  therein  shall  be  deemed  and  called 
worts 

and  that  all  such  material  after  fermentation  shaU  have  commenced 
therein  and  before  the  same  shaU  have  been  distilled  shall  be  deemed  and 
called  wash 

and  that  the  term  "spirits"  shall  be  construed  to  mean  brandj 
rum  gin  low  wines  feints  and  all  descriptions  of  spirituous  liquor  whatso- 
ever 

and  that  the  word  "Governor"  shall  be  construed  to  mean  the 
Governor  of  this  colony  or  person  for  the  time  being  lawfully  administer- 
ing the  Government  thereof 
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and  that  the  word  "officer"  shall  be  construed  to  mean  an  inspector 
of  diatillerieB  officer  of  customs  or  other  person  appointed  by  the 
Gl-ovemor 

and  that  the  provisions  and  enactments  of  this  Act  shall  be  deemed 
and  taken  to  extend  to  persons  as  well  in  the  plural  as  in  the  singular 
number  and  as  weU.  in  the  feminine  as  in  the  masculine  gender  and  to 
tliingB  as  well  in  the  plural  as  in  the  singular  number  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction. 


SCHEDULE  REFERRED  TO. 
A  AND  B.» 


Form  of  ir^orvuUion  be/ore  juiHeei  cf  the  peaee. 
New  South  Wales') 
to  wit.  / 

Be  it  remembered  that  on  the  da^  of  .in  the  jeax  of 

ottr  liord  A.B.  diief  inspector  of  distilleries  [or  inspector  of  distilleries 

who  is  directed  by  the  chief  inspector  of  distilleries  as  the  case  may  be]  to  prefer  this 
information  gives  us  Esquires  two  of  Her  Majesty's  justices  of   the 

peace  to  understand  and  to  be  informed  that  CD.  on  the  day  of 

m  the  year  of  our  Lord  [here  gtaU  the  qffenee\  contrary  to  the  form  of  the 

Act  in  that  case  made  and  provided  whereby  the  said  CD.  hath  forfeited  the  snm  of 
and  the  said  A,B.  prays  that  we  the  said  justices  will  proceed  according 
tol&w. 


D.  CAfMCtlmtSSJ 

Form  of  oommcUoa  to  be  uiedjbr  an  offence  againit  thii  Aet. 

New  South  Wales ) 
to  wit.  J 

Be  it  remembered  that  on  the  day  of  in  the  year  of  our 

Lord  _  an  information  was  exhibited  by  A. B.  chief  inspector  of  cUstilleriea 

[or  inspector  of  distilleries  as  the  case  may  be]  before  us  Esqniree  two  of  Her 

Majesty's  justices  of  the  peace  of  the  said  colony  against  CD.  which  taid  information 
chaivea  that  the  said  CD.  on  the  day  of  in  the  year  of  our 

Lord      _  [htre  ttate  the  offence  a»  in  the  Ii\formation]  contrary  to  the  form  of 

the  Act  in  such  case  made  and  provided  which  offence  has  been  du|^  proved  before  us  the 
said  justices  we  do  therefore  convict  the  said  CD.  of  the  said  offence  and  do  adjudge 
that  the  said  CD.  hath  forfeited  for  his  said  oSence  the  sum  of 

Given  under  our  hands  and  seals  this  day  of 

in  the  year  of  our  Lord 


£•  COM  NoUim  «U 

Form  of  iparrant  of  commitment  to  gaol  for  a  penalty. 

New  Sonth  Wales ) 
to  wit  ) 

To  A.B.  constable  and  to  E.F.  the  gaoler  of  the  in  the 

Whereas  CD.  has  been  duly  convicted  before  us  Esquires  two  of  Her 

Majesty's  justices  of  the  peace  for  the  sud  colony  of  having  [here  itate  the 

offence  a*  in  the  it\formation]  and  whereas  we  the  said  justices  did  adjudge  that  the  said 
CD.  hath  forfeited  for  his  said  offence  the  sum  of  and  whereas  the  said    - 

sum  was  not  immediately  paid  nor  security  given  to  our  satisfaction  for  the  due  payment 
thereof  these  are  therefore  to  require  you  the  said  A.  B.  f  orthwiUi  to  take  carry  and  convey 
the  said  CD.  to  the  at  in  the       .  and  to  deliver 

him  into  the  custody  of  the  gaoler  or  keeper  of  the  said  and  we  the  said 

justices  do  hereby  authorise  and  require  the  said  E.F.  the  gaoler  or  keeper  of  the  said 

to  receive  the  said  C.D.  into  his  custody  and  him  safely  to  keep  for  the 
period  of  unless  he  shall  sooner  pay  the  said  sum  of  or<%herwise 

De  delivered  by  due  course  of  law. 

Given  under  our  hands  and  seals  at  in  the  this 

day  of  in  the  yew  of  our  Lord 


*-Boliedn]es  A  and  B,  retpectively  referred  to  in  thn  renealed  leeUons  IS  and  U,  appear  to  be 
TlrtusUy  repeated.  ^  "'^ 
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IS  Tic.  No.  17. 

TBI 

I)tsTiu.zun 
Aci  Of  184B.* 


Piwunble. 
S  Vlo.  No.  9. 


C  Tie.  No.  18. 


7  Vlo.  No.  e. 


7'^To.  No.  J7. 


8  Tie.  No.  la 


9  Tie.  No.  M. 


10  Tie.  No.  IS. 


UTlo.No.Ui 


11  Tie.  No.  41. 


An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  the 
Distillation  Eectifying  and  Compounding  of  Spirits  and 
to  Authorise  and  Regulate  the  Warehousing  under  Bond 
and  the  Exportation  Pree  of  Duty  of  Spirits  Distilled 
within  the  Colony  of  New  South  Wales  and  to  !Repeal 
certain  Laws  relating  thereto. 

[AasKNTED  TO  27th  Seftekbek,  1849." 

WHEEEAS  an  Act  was  passed  in  the  third  year  of  the  reign  of  He 
present  Majesty  Queen  Victoria  intituled  "An  Act  to  ConaolidaU 
and  Amend  the  Laujgfor  the  Distillation  of  Spirits  in  the  Colony  of  Nem 
South  Wales  and  for  the  Issue  of  Licenses  for  Distilling  Rectifying  aui 
Compounding  Spirits  therein  and  for  Repealing  certain  Law*  relating 
thereto" 

And  whereas  a  certain  other  Act  was  passed  in  the  fifth  year  of  the 
reign  of  Her  said  Majesty  intituled  "An  Act  to  Amend  the  Law  Regulat- 
ing the  Distillation  of  Spirits  in  the  Colony  of  New  South  Walet  and  tie 
Levying  of  Duties  thereon" 

And  whereas  a  certain  other  Act  was  passed  in  the  seTenth  year  of 
the  reign  of  Her  said  Majesty  intituled  "An  Act  to  Explain  and  Amend 
the  Laws  relating  to  Distillers  and  Rectifiers  in  the  Colony  of  New  Soutk 
Wales" 

And  whereas  a  certain  other  Act  was  passed  in  the  said  Bcrenth 
year  of  the  reign  of  Her  said  Majesty  intituled  "An  Act  to  Amend  an 
Act  intituled  '  An  Act  to  Consolidate  and  Amend  the  Lawt  for  the 
Distillation  of  Spirits  in  the  Colony  of  New  South  Wale*  and  for  He 
Issue  of  Licenses  for  Distilling  Rectifying  and  Compounding  Spiritt 
therein  and  for  Repealing  certain  Laws  relating  thereto  and  to  Indemnify 
certain  Justices  of  the  said  Colony'  " 

And  whereas  a  certain  other  Act  was  passed  in  the  eighth  year  of 
the  reign  of  Her  said  Majesty  intituled  "An  Act  to  Amend  an  Act  intituled 
'  An  Act  to  Consolidate  and  Amend  the  Laws  for  the  Distillation  of  Spiritt 
in  the  Colony  of  New  South  Wales  and  for  the  Issue  of  Lieintes  for 
Distilling  Rectifying  and  Compounding  Spirits  therein  and  for  RepeaUne 
certain  Laws  relating  thereto' ' 

And  whereas  a  certain  other  Act  was  passed  in  the  ninth  year  of 
the  reign  of  Her  said  Majesty  intituled  "An  Act  to  Amend  the  Act*  nms 
in  Force  respecting  the  Distillation  of  Spirits  and  more  effectually  U 
prevent  Illicit  Distillation" 

And  whereas  a  certain  other  Act  was  passed  in  the  tenth  year  of  the 
reign  of  Her  said  Majesty  intituled  "An  Act  to  Authorise  and  Regulate 
for  a  Limited  Time  the  Warehousing  under  Bond  and.the  Exportation  Free 
of  Duty  of  Spirits  Distilled  within  the  Colony  of  New  South  Wales" 
t  And  whereas  a  certain  other  Act  was  passed  in  the  eleventh  year  of 
the  reign  of  Her  said  Majesty  intituled  "An  Act  to  Continue  for  a 
Limited  Time  the  Act  to  Amend  the  Acts  now  in  Force  respecting  the  Dis- 
tillation of  Spirits  and  more  effectually  to  Prevent  Illicit  Distiuaiion" 

And  whereas  a  certain  other  Act  was  passed  the  eleTenth  year  of  the 
reign  of  Her  said  Majesty  intituled  "An  Act  to  Continue  an  Act  intitvled 
'  An  Act  to  Authorise  and  Regulate  for  a  Limited  Time  the  War^oatinj 
under  Bond  and  the  Exportation  Free  of  Duty  of  Spirit*  Distilled  in  the 
Colony  of  New  South  Wales'  " 


tiUe. 


•ThJi  tliort  UUe  wu  giTen  lij  the  Amendment  Act  erf  1887  (il  Vie.  No.  11,  •• »,  <I0«,  UidK  tlili 
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And  whereu  it  is  expedient  to  repeat  the  above  recited  Acts  and  to 
3nact  otber  regulations  and  provisions  in  lieu  thereof 

Se  it  therefore  enacted  bj  His  Excellency  the  Qoyemor  of  New  npaiM. 
South  Wales  with  the  advice  and  consent  of  the  Legislative  Council 
bhereof  That  from  and  after  the  first  day  of  October  next  the  said  recited 
Acts  sliall  be  and  the  same  are  hereby  repealed  except  in  so  far  as  the 
said  Acts  or  any  of  them  repeal  or  repeals  any  former  Act  or  Acts  or  any 
part  or  parts  of  any  former  Act  or  Acts 

Provided  always  that  the  said  recited  Acts  shall  continue  and  remain 
in  force  so  far  as  they  relate  to  the  indemnifying  of  any  justices  in  respect 
of  any  matter  or  thing  therein  referred  to  or  the  charging  recovering 
prosecuting  suing  for  levying  paying  accounting  for  or  mitigating  any 
duty  or  arrear  of  duty  which  shall  have  been  or  shall  be  chargeable  or  pay- 
able on  any  such  spirits  under  the  said  Acts  or  any  of  them  or  of  any  fine 
penalty  or  forfeiture  for  any  offence  against  the  said  Acts  or  any  of  them 
which  shall  have  been  committed  at  any  time  on  or  before  the  commence- 
ment of  this  Act  all  which  suits  or  other  proceedings  matters  and  things 
shall  and  may  be  had  and  proceeded  on  and  shall  remain  and  be  to  all 
intents  and  purposes  whatever  as  if  the  said  Acts  had  not  been  repealed 
in  manner  aforesaid. 

2.  And  be  it  enacted  That  from  and  after  the  passing  of  this  Act  it  DiBtuiation 
shall  not  be  lawful  for  any  person  except  as  hereinafter  excepted  to  carry  Jj*"  carried 
on  the  business  of  a  distiller  or  a  rectifier  and  compounder  of  spirits  or 

to  have  keep  or  make  use  of  any  still  or  other  utensil  for  distilling  or 
fof  rectifying  and  compounding  spirits  except  in  such  places  as  His 
Excellency  the  GJovemor  of  the  said  colony  shall  appoint  or  direct  by 
proclamation  to  be  published  in  the  New  South  Wale*  Qovemment  Gazette* 
under  a  penalty  of  not  less  than  one  hundred  pounds  nor  more  than  five 
hundred  pounds. 

3.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  person  to  have  uniioennaitiii 
keep  or  make  use  of  any  still  or  other  utensil  for  distilling  or  for  recti-  p"1>">i*«*' 
fying  and  compounding  spirits  in  the  said  colony  or  its  dependencies  with- 
out first  having  obtained  a  license  for  keeping  or  using  the  same  from  the 
Colonial  Treasurer  or  other  person  appointed  by  the  Governor  of  the  said     . 
colony  for  the  time  being  under  a  penalty  of  not  less  than  one  hundred 

pounds  nor  more  than  five  hundred  pounds  together  with  the  forfeiture 
of  such  still  and  utensils. 

4.  And  be  it  enacted  That  any  person  wishing  to  obtain  a  license  forifsmoruitor 
the  purpose  of  distilling  or  for  rectifying  and  compounding  spirits  shall  "«™*^ 

by  memorial  apply  to  the  Governor  to  direct  such  license  to  be  granted 
and  that  such  memorial  shall  state  the  premises  upon  which  such  distilling 
or  rectifying  and  compounding  is  to  be  carried  on  respectively. 

5.t  ••••••  • 

6.  And  be  it  enacted  That  before  any  license  be  granted  or  renewed  oertMoateuto 
to  any  person  under  this  or  any  other  Act  for  the  time  being  in  force  ^|2S»utot° 
relating  to  the  distillation  or  rectifying  and  compounding  of  spirits  such  uo«ii»efc 
person  shall  produce  to  the  Colonial  Treasurer  or  other  person  appointed 
by  the  Governor  to  grant  such  license  a  certificate  under  the  hands  of 
three  justices  of  the  peace  that  he  is  of  good  character  and  a  fit  and 
proper  person  to  be  licensed  which  certificate  shall  be  published  in  the 
New  South  Wales  Qovemment  Gazette.* 


*  '•(tutmttland  OateUe"  to  be  lataUtuted ;  "  JIU  Supreme  Court  Act  of  ise7  "  (SI  Vio.  No.  B,  •.  Si), 
<i(A'a,  title  Saprema  Ooutt. 

t  aeetlon  (  nteted  to  tbe  (tie  and  proportioiu  o(  (tlUi ;  it  me  repealed  by  the  Aiwndment  Aot  ot 
ltt7  (U  Vie.  No.  II,  a.  1),  li^/Wi,  onder  tUi  tlUe. 
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2Sir  "^  a  7-  '^'^^  ^  **  enacted  That  it  shall  be  lawful  for  the  Governor  with  tie 
nroka  ori^^  advice  of  the  Execatire  Coundl  to  prohibit  the  granting  or  renewing  of 
•  uooiM.  any  license  under  this  Act  or  to  suspend  or  revoke  or  annul  any  sncli 

license  on  proof  to  the  satisfaction  of  the  said  Gk)vemor  and  Execnttre 
Council  that  the  enactments  and  provisions  of  this  or  any  other  Act  for 
the  time  being  relating  to  the  distillation  of  spirits  have  been  contravened 
or  that  any  officer  has  been  obstructed  or  prevented  in  or  from  doing  anj 
part  of  his  duty  by  the  party  applying  for  or  holding  any  such  license  or 
renewal  thereof. 

mmSStoS  ^ »     ®*  '*°^  ^®  ^*  enacted  That  no  license  to  distil*  or  rectify  and  con- 

mu  or  paling,    pound  Spirits  shaU  be  granted  or  renewed  unless  it  be  certified  by  the 

chief  inspector  of  distilleries  or  other  person  appointed  by  the  Grovemor 

that  the  premises  within  whicn  the  busineas  of  aistillation  is  to 
be  carried  on  are  surrounded  by  a  substantial  waU  or  alab 
paling 

that  no  portion  of  such  wall  or  paling  is  of  less  height  than  six 
feet  from  the  ground 

that  it  is  in  good  repair 

that  it  is  in  the  opinion  of  the  person  granting  the  certificate 
sufficient  for  the  purposes  of  security  intended  by  this  Act 

that  there  is  a  space  of  five  feet  between  it  and  any  other  build- 
ing 

that  there  is  but  one  entrance  through  it  and  that  such  entnuxre 
is  secured  by  a  closely  pannelled  door  or  gate  not  less  is 
height  than  six  feet  from  the  ground  and  that  such  door  or 
gate  is  provided  with  sufficient  locks  and  fastenings. 

U(htix«  of  0.  And  be  it  enacted  That  windows  or  convenient  apertures  shall  be 

Atattiiaria.  inade  for  the  admission  of  sufficient  light  into  every  part  of  every  licenced 
distillery  and  that  no  license  shall  be  granted  or  renewed  until  it  be  cer- 
tified by  the  chief  inspector  of  distilleries  or  other  officer  appointed  bj 
the  O-ovemor  that  sufficient  light  has  been  admitted  into  everj  part  of 
the  building. 

nuiotpnmiiM  10.  And  be  it  enacted  That  before  any  license  be  granted  for  the  dii- 
t^ai>^iaat!''  tillation  or  for  the  rectifying  and  compounding  of  spirits  a  correct  plan 
or  series  of  plans  of  the  whole  of  the  premises  shall  be  furnished  to  tie 
chief  inspector  of  distilleries  or  other  officer  appointed  by  the  Governor 
for  the  approval  of  the  Governor  whereon  shall  be  figured  and  numbered 
in  numerical  progression  every  boiler  mash-tun  underback  cooler  fer- 
menting back  wash  charger  low  wines'  charger  feints'  charger  every  Btill 
including  the  worm  thereof  every  spirit  vat  every  receiver  every  safe  for 
securing  the  tail-pipes  every  other  vessel  or  utensil  on  the  said  premises 
and  whereon  shall  be  figured  every  pipe  tube  trough  and  pump  connected 
with  such  vessels  and  every  drain  sewer  pipe  or  tube  being  upon  or  pa-'s- 
ing  through  any  part  of  the  said  premises  and  every  vessel  and  utensfl 
on  the  premises  snaU  be  numbered  in  numerical  progression  so  that  tie 
number  marked  thereon  respectively  shall  correspond  with  the  represeB- 
tation  thereof  shown  on  the  said  plan  or  series  of  plans 

and  every  pipe  on  such  plan  for  the  conveyance  of  worts  or  wash  shall 
be  painted  red 

every  pipe  for  the  conveyance  of  feints  and  low  wines  shall  h 
painted  blue 

every  pipe  for  the  conveyance  of  spirits  shall  be  painted  green 

every  pipe  for  the  conveyance  of  water  shall  be  painted  black  and 

•Uoenses  to  dlatll  trom  nigar  iii»7  be  gtBnted,  tltbongh  the  premtes  are  of  s  diftia' 
dsaerlptlon  trom  tbon  mentioned  In  this  MCtion ;  im  the  "  DUtHlatlon/mm  SMgar  Aet"{X  Vie. No- >>. 
•.  1),  tt\ft-a,  under  ttali  tlUe. 
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every  pipe  for  the  conveTance  of  gss  shall  be  painted  yellow 
and  Bucn  plan  or  series  of  plans  shall  be  signed  by  the  person 
applying  for  such  license 

.Provided  however  that  in  case  the  Governor  with  the  advice  of  his 
Executive  Council  shall  disapprove  of  the  said  plan  or  series  of  plans  or 
of  any  matter  or  thing  figurea  thereon  it  shall  be  lawful  for  the  Governor 
to  direct  that  the  license  applied  for  shall  not  be  granted  and  such  license 
shall  not  be  granted  accordingly. 

11.  And  be  it  enacted  That  before  any  such  license  for  the  distillation  spMt  ston  to 
of   spirits  be  granted  or  renewed  it  shall  be  certified  by  the  chief  inspector  '^  <*'*"'^ 
of  distilleries  or  other  person  appointed  by  the  Governor  to  grant  such 
certificate 

that  there  is  erected  upon  the  premises  for  which  a  license  is 
sought  to  be  obtained  a  store  in  which  spirits  when  distilled 
shall  be  deposited 

that  it  is  a  solid  building  of  stone  or  brick 

that  each  and  every  window  is  secured  with  iron  bars  not  less 
than  one  and  a-half  inch  square  or  one  and  a-half  inch  in 
diameter  and  the  whole  opening  secured  with  strong  close  wire 
netting  securely  fixed  to  tne  satisfaction  of  the  person  granting 
the  certificate 

that  there  is  but  one  door  or  entrance  to  the  said  store 

that  the  said  door  is  of  solid  construction  that  it  is  provided  with 
the  means  of  being  secured  by  three  locks  of  which  two  shall 
be  furnished  and  the  keys  thereof  kept  by  the  Government 
and  one  lock  furnished  and  the  key  kept  by  the  distiller 

that  the  vats  destined  for  the  storing  of  spirits  within  such  store 
are  elevated  at  least  two  feet  from  the  ground  that  they  are 
so  placed  that  the  whole  exterior  surface  and  the  bottom  of 
each  are  open  to  inspection  and 

that  the  said  store  is  in  every  respect  in  good  repair  and  suf^ientlj 
secure  for  the  purposes,  of  this  Act. 

12.  And  be  it  enacted  That  before  any  such  license  for  the  distillation  ston  ibr 
of  spirits  be  granted  or  renewed  it  shall  be  certified  by  the  chief  inspector  ^SsSf  *"  *" 
of  distilleries  or  other  person  appointed  by  the  Governor 

that  there  is  erected  upon  the  premises  for  which  a  license  is 
sought  to  be  obtained  a  store  or  stores  for  the  reception  of 
sugar  treacle  molasses  malt  grain  or  other  material  whatsoever 
which  may  be  intended  to  be  used  in  the  process  of  distillation 
that  each  and  every  window  is  secured  with  iron  bars  not  less 
*  than  one  and  a-half  inch  square  or  one  and  a-half  inch  in 

diameter  and  the  whole  opening  covered  in  with  strong  close 
wire  netting  securely  fixed  to  the  satisfaction  of  the  person 
granting  the  certificate 
that  there  is  but  one  door  or  entrance  to  such  store 
that  the  door  is  of  solid  construction  and  that  it  is  provided  with 
the  means  of  being  secured  by  three  locks  of  which  two  shall 
be  supplied  and  the  keys  kept  by  the  Government  and  one 
lock  lumished  and  the  key  kept  by  the  distiller. 


13.  And  be  it  enacted  That  no  license  to  distil  spirits  shall  be  granted  certain 
or  renewed  unless  it  be  certified  by  the  chief  inspector  of  distilleries  or '*"*' **'*"'** 
other  oflBcer  appointed  by  the  Governor  that  the  several  vessels  herein- 
after enumerated  and  described  are  erected  on  the  premises  for  which  a 
license  is  sought  to  be  obtained  and  that  the  provisions  hereinafter 
expressed  with  regard  to  their  arrangement  have  been  complied  with 


Digitized  by 


Google 


laoo; 


LIQTTOE. 


DitHlleriet  Act. 


13  Vic.  Ko.  27, 


and  erery  peraon  applying  for  sucli  license  shall  erect  and  keep  tiie 
several  vessels  hereinafter  enumerated  and  in  the  manner  and  for  tlie 
purposes  hereinafter  to  be  described  that  is  to  say 

one  vessel  to  be  called  a  wash  charger  one  other  Yessel  to  be  called 
a  low  wines'  receiver  one  other  vessel  to  be  called  a  lev 
wines'  charger  one  other  vessel  to  be  called  s  fernte'  diarze: 
two  other  vessels  to  be  called  feints'  receivers  and  one  otheT 
vessel  to  be  called  a  spirits'  receiver. 

Ponnioiuaeouw.     14.  And  be   it  enacted  That  licenses  to  distil  and  to   rectify  ai:c 

compound  spirits  respectively  shall  be  issued  in  the  forms  prescribed  is 

[MhedniuEuia  ^^  schedules  E  and  F  to  this  Act  annexed  or  in  words  to  the  like  effect 

'*°?T*^to  be        ^^*  ^°*^  ^  '*  enacted  That  no  license  to  rectify  and  compound  spirite 
oa«ned.  shall  be  granted  or  renewed  unless  it  be  certified  by  an  inspector  of 

distilleries  that  there  is  erected  in  connection  with  the  still  for  which  a 
license  is  sought  to  be  obtained  at  least  one  receiver  which  shall  be  a 
close-covered  vessel  provided  with  the  means  of  being  secured  by  locb 
the  contents  of  which  receiver  shall  not  be  less  than  that  of  such  still 
and  that  the  provisions  contained  in  this  Act  have  been  complied  with. 
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16.  And  be  it  enacted  That  before  any  such  license  for  tbe  rectifying 
and  compounding  of  spirits  shall  be  granted  or  renewed  the  person  or 
persons  applying  for  the  same  together  with  two  sufficient  sureties  shall 
enter  into  a  recognizance  payable  to  Her  Majesty  her  heirs  and  successors 
in  the  sum  of  three  hundred  pounds  conditioned  for  the  due  and  faithfni 
observance  of  all  the  laws  m  force  in  the  colony  in  respect  to  the 
lectifying  and  compounding  of  spirits. 

17.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  the  Colonial 
Treasurer  or  other  person  appointed  as  aforesaid  to  issue  a  license  io 
any  apothecary  chemist  or  druggist  applying  for  the  same  to  keep  and 
use  on  his  premises  a  still  of  not  more  than  eight  gallons  content  for  the 
purposes  of  his  trade  only 

Provided  that  every  person  wishing  to  keep  such  still  shall  notify 
his  intention  so  to  do  to  the  Colonial  Treasurer  or  other  person  appointed 
as  aforesaid  who  shall  thereupon  require  such  person  together  with  two 
sufficient  sureties  to  enter  into  a  recognizance  payable  to  Her  Majesty  in 
the  sum  of  two  hundred  pounds  conditioned  that  he  will  not  make  use  of 
such  still  or  su'Ser  it  to  be  made  use  of  except  for  the  preparation  of 
medicines  or  other  articles  required  bond  fide  for  medical  purposes  and 
that  he  will  not  run  from  any  such  still  any  spirituous  liquors  upon 
which  the  full  duty  shall  not  have  been  paid 

and  eveiy  such  person  found  to  have  in  his  possession  any  still 
without  having  entered  into  such  recognizance  and  obtained  such  license 
shall  forfeit  and  pay  not  less  than  one  hundred  poimds  nor  more  than 
five  hundred  pounds. 

18.  And  be  it  enacted  That  it  shall  be  lawful  for  the  Colonial 
Treasurer  or  other  person  appointed  as  aforesaid  in  his  discretion  as  he 
shall  see  fit  to  issue  a  license  to  any  person  applying  for  the  same  to  keep 
and  use  on  his  premises  a  still  of  not  more  than  eight  gallons  content  for 
any  scientific  purpose  or  for  the  purpose  of  distilling  scent  or  perfnnifl 
from  any  vegetable  matter  which  has  not  been  submitted  to  the  procsM 
of  fermentation  • 

Provided  that  every  person  wishing  to  keep  such  still  shall  notify  hia 
intention  so  to  do  to  the  Colonial  Treasurer  or  other  person  appointed  u 
aforesaid  who  shall  thereupon  require  such  person  with  two  suffident 
sureties  to  enter  into  a  recognizance  payable  to  Her  Majesty  in  the  smn 
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of  trwo  hundred  pounds  conditioned  that  he  will  not  make  une  of  such 
still  OT  suffer  it  to  be  made  use  of  except  for  such  scientific  or  other 
purpose  as  aforesaid 

ajid  every  person  found  to  have  in  his  possession  any  such  still  with- 
OTit  having  entered  into  such  recognizance  and  obtained  a  license  shall 
forfeit  and  pay  not  less  than  one  hundred  pounds  nor  more  than  five 
hundred  pounds. 

19.  And  be  it  enacted  That  nothing  in  this  Act  contained  shall  prevent  ^2°^  ^ri 
the  maker  of  wine  from  grapes  the  produce  of  his  own  vineyard,  in  the 
colony  aforesaid  or  its  dependencies  from  keeping  and  using  one  still 
of  not  more  than  fifty  nor  less  than  twenty-five  gallons  content  for 
the  purpose  of  distilling  brandy*  from  such  wine  or  the  lees  of  such 
'nrine  for  his  own  consumption  provided  he  obtain  for  such  still  a  license 
from  the  Colonial  Treasurer  or  other  person  appointed  as  aforesaid  which 
license  shall  be  granted  only  on  a  certificate  signed  by  two  magistrates 
that  the  person  requiring  the  still  has  in  cultivation  and  bearing  a  vine* 
yard  of  at  least  two  acres  in  extent 

Provided  that  every  person  wishing  to  keep  such  still  shall  notify  his  JSjgntaanoe. 
intention  so  to  do  to  the  Colonial  Treasurer  or  other  person  appointed  as 
aforesaid  who  shall  thereupon  require  such  person  with  two  sufScient 
sureties  to  enter  into  a  recognizance  payable  to  Her  Majesiy'  in  the  sum 
of  two  hundred  pounds  conditioned  that  he  will  not  sell  or  dispose  of  any 
spirits  so  distilled  and  that  he  will  not  use  such  still  except  for  the 
purpose  of  distilling  spirits  from  such  wine  or  lees  as  aforesaid 

and  every  such  person  found  to  have  in  his  possession  any  still  with- 
out having  entered  into  such  recognizance  and  obtained  snch  license  shall 
forfeit  and  pay  not  less  than  one  hundred  pounds  nor  more  than  five 
hundred  pounds. 

20.*  And  be  it  enacted  That  it  shall  be  lawful  for  any  such  maker  of  JJ^^jJ^gJ 
wine  holding  a  license  as  aforesaid  to  fortify  the  wines  the  produce  of  bnoiij.      ^^ 
his  own  vineyard  with  the  brandy  distilled  by  him  under  the  provisions  of 
this  Act  and  to  sell  the  wines  bo  fortified 

Provided  always  that  no  snch  wine  so  fortified  shall  contain  a  greater 
proportion  than  twenty-five  per  centum  of  alcohol  of  the  specific  gravity 
of  eight  hundred  and  twenty-five  at  the  temperature  of  sixty  degrees 
according  to  Fahrenheit's  thermometer. 

21.  And  be  it  enacted  That  every  license  granted  in  pursuance  of  this  '8"*""<w>"fc 
Act  shall  terminate  on  the  thirty-first  day  of  December  next  following 
the  granting  thereof  and  there  shall  be  paid  for  and  in  respect  of  every 
such  license  the  respective  sums  hereinafter  mentioned  if  such  license  shall 
be  for  the  full  period  of  twelve  months  or  such  smaller  sums  respectively 
as  shall  be  proportioned  to  the  time  the  same  shall  be  in  force  that  is 
to  say 

for  every  license  granted  for  the  distillation  of  spirits  or  for  a 

renewal  of  the  same  the  sum  of  ten  pounds 
for  every  license  granted  for  the  rectifying  and  compounding  of 
spirits  or  for  a  renewal  of  the  same  a  like  sum  of  ten  pounds 
for  every  license  granted  to  an  apothecary  chemist  or  druggist  or 
to  any  person  applying  for  a  license  to  use  a  still  for  any 
scientific  purpose  or  for  the  purpose  of  making  scent  or  per- 
fume as  uoresaid  or  for  a  renewal  of  the  same  respectively 
the  sum  of  two  pounds  and 
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for  every  license  granted  to  a  maker  of  wine  as  aforesaid  or  for  a 
renewal  of  the  same  the  sum  of  one  pound 
which  sums  respectively  shall  be  paid  by  the  party  obtaining  snci 
license  to  the  Colonial  Treasurer  of  the  said  colony  or  other  person 
appointed  as  aforesaid  who  upon  receiving  the  direction  of  the  G-ovemor 
and  upon  the  production  of  the  certificates  hereinbefore  required  and 
upon  the  execution  of  the  recognizances  hereinbefore  mentioned  and 
upon  payment  of  the  said  sums  respectively  by  the  said  party  or  parties 
applying  for  such  licenses  respectively  is  hereby  authorised  and  directed 
to  issue  the  same  for  the  said  term  of  one  year  and  no  longer. 

22.  ^nd  be  it  enacted  That  such  licenses  as  aforesaid  granted  under 
this  Act  may  be  renewed  annually  from  year  to  year  upon  the  person  or 
persons  so  applying  for  such  renewal  paying  to  the  Colonial  Treasurer  or 
other  person  appointed  as  aforesaid  the  said  sums  respectirelj  and  upoa 
receipt  by  the  Colonial  Treasurer  or  other  person  appointed  as  aforesaid 
of  a  certificate  from  the  chief  inspector  of  distilleries  or  other  person 
appointed  aa  aforesaid  that  all  the  regulations  of  this  or  of  any  other  Act 
for  the  time  being  relating  to  the  distillation  or  to  the  rectifying  and 
compounding  of  spirits  respectively  have  been  complied  with 

Provided  however  that  in  case  the  party  or  parties  applying  for  any 
such  renewed  license  shall  have  been  convicted  or  any  offence  ag&inst  the 
provisions  of  this  Act  or  shall  have  forfeited  the  said  recognizance  herein- 
before mentioned  or  that  the  same  shall  have  been  estreated  for  any 
breach  of  the  covenants  therein  contained  it  shall  not  be  lawful  for  the 
said  Colonial  Treasurer  or  other  person  appointed  as  aforesaid  to  grant 
such  renewal  of  any  former  license  but  ne  is  hereby  authorised  aai 
directed  to  refuse  the  same  unless  specially  directed  to  issue  a  license  bj 
the  Governor. 

iMa  otuoann. .  23.  And  be  it  enacted  That  all  licenses  which  have  been  granted  under 
the  provisions  of  any  of  the  Acts  hereby  repealed  shall  cease  and  deter- 
mine on  the  31st  day  of  December  next  ensuing  unless  previously  renewed 
under  the  provisions  of  this  Act. 


Ptorlio. 
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24.  And  whereas  it  .has  been  ascertained  that  a  certain  chemical 
material  known  as  naphtha  commonly  called  spirit  of  coal  tar  is  of  advan- 
tage in  the  increase  and  improvement  of  light  produced  from  coal  gas 

And  whereas  such  naphtha  or  spirit  of  coal  tar  cannot  be  produced 
without  using  a  still  and  other  apparatus  used  and'  employed  in  the  pro- 
cess of  distillation  be  it  therefore  enacted  That  it  shall  and  may  he  lawful 
for  the  Colonial  Treasurer  or  other  person  appointed  as  aforosaid  to  issue 
a  license  free  of  all  charge  to  keep  and  use  a  stiU  to  a  certain  company 
known  as  "  The  Australian  Gas  Light  Company"  or  to  any  other  company 
or  individual  manufacturing  coal  gas  for  public  use  in  bghting  any  city 
or  town  within  the  colony  aforesaid  upon  being  applied  to  for  that  pur- 
pose by  the  said  gas  light  company  or  by  any  other  company  or  person 
or  persons  manufacturing  gas  for  the  purpose  aforesaid  and  to  be  used 
only  on  the  premises  where  the  manufacture  of  coal  gas  is  carried  on 

Provided  that  every  such  company  or  person  wishing  to  keep  such 
still  shall  notify  their  or  his  intention  so  to  do  to  the  Colonial  Tr^urer 
or  other  person  appointed  as  aforesaid  who  shall  thereupon  require  such 
company  or  person  with  two  sufficient  sureties  to  enter  into  a  recognizance 
payable  to  Her  Majesty  in  the  sum  of  two  hundred  pounds  conditioned 
that  any  such  company  or  person  will  not  make  use  of  such  still  or  suffer 
it  to  be  made  use  of  except  for  the  preparation  of  naphtha  or  spirit  of 
coal  tar  or  other  articles  required  bond  fide  for  the  said  purpose 
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ajid  every  such  company  or  person  found  to  have  in  their  or  his 
possession  any  still  without  having  entered  into  such  recognizance  and 
olstaiTied  such  license  shall  forfeit  and  pay  not  less  than  one  hundred 
pounds  nor  more  than  five  hundred  pounds. 

25.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  person  who  PJ"^S512?"** 
shall  be  the  owner  or  part  owner  or  who  has  any  interest  or  share  in  a     ^ 
distillery  or  in  any  premises  or  concerns  used  for  rectifying  or  com- 
pounding spirits  nor  tor  any  maker  of  wine  the  produce  of  bis  own  vine- 
yard licensed  to  use  a  still  nor  for  any  apothecary  or  chemist  licensed  to 
use  a  still  nor  for  any  person  licensed  to  use  a  still  for  scientific  or  other 

f)ur poses  to  have  or  to  hold  a  license  to  retail  spirituous  or  fermented 
iquors 

and  in  case  any  person  who  shall  have  obtained  a  license  for  the  sale 
of  fermented  or  spirituous  liquors  by  retail  shall  after  the  obtaining  of 
Buch  license  become  the  owner  or  part  owner  or  have  any  share  or  interest 
in  a  licensed  distillery  or  in  any  premises  or  concerns  used  for  rectifying 
or  compounding  spirits  such  license  so  granted  for  the  sale  of  fermented 
or  spirituous  liquors  by  retail  shall  thereupon  become  and  be  absolutely 
▼oid 

and  the  party  or  parties  continuing  to  sell  fermented  or  spirituous 
liquors  by  retail  after  having  become  the  owner  or  part  owner  of  or  after 
obtaining  an  interest  or  share  in  a  licensed  distillery  or  in  any  premises 
or  concerns  used  for  the  rectifying  or  compounding  of  spirits  may  be 
proaecuted  and  convicted  as  a  person  selling  fermented  or  spirituous 
liquors  by  retail  without  a  license. 

26.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  person  or  DUtuiM 
persons  who  shall  have  obtained  any  such  licenses  as  aforesaid  or  for  any  ^^^Sm^* 
other  person  whatsoever  to  practise  follow  or  use  the  trade  or  business  ^^'^  ^"S"" 
of  a  brewer  of  ale  porter  beer  or  ginger-beer  within  the  premises  on  bmranT 
whicli  there  is  a  still  nor  on  any  part  thereof  nor  on  any  other  place  or 
premises  within  one  hundred  yards  of  the  said  premises  on  which  there 

IS  a  still  under  a  penalty  of  one  hundred  pounds. 

27.  And  be  it  enacted  That  no  other  business  or  work  except  that  of  NoothntndM 
a  distiller  or  that  of  coopering  or  repairing  casks  for  the  removal  of  spirits  ^Jjj,^  "* 
shall  bo  carried  on  within  the  premises  of  a  distiller  under  a  penalty  of 

twenty  pounds 

Provided  always  that  it  shall  be  lawful  for  the  distiller  to  employ 
workmen  for  the  necessarv  repairs  or  alterations  of  his  premises  and  to 
have  and  keep  a  forge  for  the  working  of  the  iron  required  in  such  repairs 
or  alterations. 

28.  And  be  it  enacted  That  if  on  demand  of  the  chief  inspector  of  AauuMetotiM 
distilleries  strong  safe  and  convenient  ladders  be  not  provided  and  con-  "*<*"  o"  *»*'• 
veniently  placed  of  length  sufficient  to  enable  the  officer  on  duty  to 
ascend  to  and  examine  and  descend  from  or  into  any  vessel  or  utensil  in 
such  distillery  or  if  any  such  ladder  shall  not  be  fixed  at  or  in  any  part 
of  such  vessel  or  utensil  where  such  officer  shall  require  or  if  sufficient 
lieht  and  sufficient  aid  and  assistance  shall  not  be  supplied  by  the 
distiller  or  his  servants  in  locking  unlocking  opening  or  removing  all 
locks  and  fastenings  and  also  for  the  purpose  of  gauging  or  ascertaining 
the  content  or  capacity  of  any  vessel  or  utensil  or  searching  for  ana 
puging  all  the  stock  on  hand  as  well  by  day  as  bv  night  every  distiller 
in  whose  distillery  any  such  neglect  or  offence  shall  take  place  shall  for 
every  such  neglect  or  otEenoe  forfeit  the  Bum  of  one  hundred  pounds. 
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DKUUer  to  29.  And  be  it  enacted  That  if  at  any  time  the  said  wall  or  slab  paling 

repiirencionno.  ^^  g^^  ^j^^jj  become  insufficient  for  the  purposes  of  security  intended  by 
this  Act  and  the  distiller  do  not  at  the  demand  of  the  chief  inspector  of 
distilleries  cause  the  said  wall  or  slab  paling  or  gate  aa  the  case  may  be 
to  be  rendered  secure  and  put  into  the  condition  or  state  bereinbefore 
mentioned  the  distiller  shall  forfeit  the  sum  of  fifty  pounds  and  the 
additional  sum  of  ten  pounds  for  every  day  that  the  said  widl  or  slab 
paling  or  gate  may  remain  in  an  insecure  state. 


BabbUh  te.  to 
beramoTedbr 
dlrtilltT. 


OtBoe  tor  the 
InipMtOT. 


Beturn  ol 


30.  And  be  it  enacted  That  upon  the  premises  of  OTerr  distillery  no 
rubbish  shall  be  deposited  and  that  all  materials  required  for  the  nse 
of  the  distillery  shall  be  deposited  in  a  building  appropriated,  for  the 
reception  of  the  same  as  hereinbefore  provided  except  coal  and  fuel  and 
that  all  coal  or  fuel  shall  be  so  placed  as  not  to  obstruct  the  view  of  the 
premises  and  that  all  rubbish  and  any  materials  including  coal  or  fuel 
which  may  in  any  way  obstruct  the  view  of  the  officers  or  conceal  from 
view  any  part  of  the  'process  going  on  in  the  distillery  shall  be  removed 
by  and  at  the  expense  of  the  distiller  by  order  of  any  inspector  of 
distilleries  and  be  placed  beyond  the  premises  of  the  distillery 

and  if  any  distiller  shall  neglect  to  conform  to  the  provisions  of  tbis 
clause  or  fail  forthwith  to  remove  any  such  rubbish  or  materials  including 
coal  or  fuel  as  aforesaid  when  required  so  to  do  by  any  inspector  of 
distilleries  he  shall  forfeit  and  pay  the  sum  of  twenty  pounds  for  every 
such  offence. 

31.  And  be  it  enacted  That  upon  the  premises  of  every  distillery  there 
shall  be  an  o£5ce  fit  and  proper  for  the  safe  custody  of  the  Qovemment 
books  accounts  and  instruments  and  convenient  for  the  accominodation 
of  the  officer  on  duty  and  upon  obtaining  his  license  the  distiller  shall 
deliver  the  key  and  give  over  possession  of  the  said  office  to  the  chief 
inspector  of  distilleries  and  the  said  distiller  shall  thereby  relinquish  all 
right  to  the  occupancy  of  the  said  office  so  long  as  he  shall  hold  a  license 
or  there  shall  remain  in  the  certified  and  registered  store  of  the  premises 
for  which  the  license  is  granted  any  spirits  upon  which  the  duty  has  not 
been  paid  and  any  distiller  failing  to  comply  with  the  provisions  of  this 
clause  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds. 

32.  And  be  it  enacted  That  every  distiller  or  rectifier  and  componndei 
of  spirits  shall  immediately  on  obtaining  his  license  or  a  renewal  thereof 
or  not  later  than  the  seventh  day  thereafter  furnish  to  the  chief  inspector 
of  distilleries  a  return  in  writing  signed  by  him  of  every  tun  back  chargei 
still  receiver  vat  or  other  vessel  or  utensil  on  the  premises  in  respect  of 
which  he  may  be  licensed  which  return  shall  also  set  forth  a  correct 
statement  of  the  content  in  imperial  gallons  in  each  and  every  vessel  or 
utensil  as  above  enumerated  as  well  as  the  number  of  imperial  g^ons 
that  every  inch  of  the  height  thereof  is  respectively  capable  of  containing 
and  such  return  shall  not  be  held  to  be  a  lawful  return  until  it  shall 
have  been  verified  and  countersigned  by  two  inspectors  of  distilleries  and 
the  said  return  so  furnished  shall  be  kept  and  registered  by  the  cbief 

"inspector  of  distilleries 

and  all  vessels  or  utensils  found  on  the  said  premises  which  shall 
not  be  stated  and  mentioned  in  the  said  return  shall  be  liable  to  be  seized 
by  any  inspector  of  distilleries  or  other  person  appointed  as  aforesaid 

and  any  distiller  who  shall  commence  the  operation  of  making  or 
brewing  worts  or  any  rectifier  who  shall  rectify  any  spirits  before  the 
provisions  herein  contained  shall  have  been  complied  with  shall  forfeit 
and  pay  the  sum  of  one  hundred  pounds. 
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33.  And  be  it  enacted  That  a  particular  description  of  the  said  ^ijjtjj^j^ 
cei!i:ijSed  store  for  the  reception  of  spirits  when  distilled  shall  be  made 

ajcid.  registered  by  the  chief  inspector  of  distilleries  in  the  form  set  forth 

in  the  schedule  1)  to  this  Act  annexed  or  in  words  to  the  like  effect  and  [Sohodaie  do 

kept  by  him  with  the  other  records  of  his  office 

and  that  ail  spirits  found  in  any  place  on  the  premises  except  in  the 
said  store  so  registered  or  in  the  vessela  and  utensils  and  in  the  manner 
hereinafter  provided  shall  be  forfeited  and  may  be  seized  by  any  inspector 
of  distilleries 

and  the  distiller  on  proof  of  spirits  being  found  in  any  other  place 
or  part  of  the  premises  shall  forfeit  and  pay  the  sum  of  forty  shillings 
for  every  gallon  of  spirits  so  found. 

34.  And  be  it  enacted  That  a  particular  description  of  the  said  store  for 
certified  store  for  the  reception  of  sugar  treacle  molasses  malt  grain  or  S^J^^l"  ** 
other  material  which  may  be  used  in  the  prftcess  of  distillation  shall  be 

made  and  registered  by  the  chief  inspector  of  distilleries  in  the  form  set 

forth  in  schedule  D  to  this  Act  annexed  or  in  words  to  the  like  effect  DBoiiednie  Dj 

and  kept  by  him  with  the  other  records  of  his  office 

and  that  all  sugar  treacle  molasses  malt  grain  or  other  material 
capable  of  fermentation  or  which  may  be  used  as  aforesaid  found  in  any 
part  of  the  premises  except  in  the  certified  store  so  registered  shall  be 
forfeited  and  may  be  seized  by  any  inspector  of  distilleries 

and  the  distiller  on  proof  of  any  such  material  being  found  in  any 
other  part  of  the  premises  except  in  the  manner  hereinafter  provided 
shall  forfeit  and  pay  the  siun  of  forty  shillings  for  every  hundred-weight 
of  material  so  found. 

35.  And  be  it  enacted  That  every  such  wash  charger  as  aforesaid  Deuription  ot 
shall  be  a  close-covered  vessel  the  capacity  or  content  oi  which  shall  not  '™^  <*«gw. 
be  less  than  that  of  the  largest  fermenting  wash  back  and  every  such 
wash  charger  shall  be  connected  with  the  wash  still  by  one  close 
metal  pipenaving  a  cock  or  cocks  thereon  one  end  of  which  pipe  shall  be' 
fixed  into  the  bottom  of  such  wash  charger  and  the  other  end  thereof 
shall  be  fixed  into  such  still  and  to  such  wash  charger  there  shall  be  one 
other  close  metal  pipe  having  a  cock  thereon  one  end  of  which  pipe  shall 
be  fixed  into  the  pipe  or  trough  communicating  with  the  fermenting  wash 
backs  and  the  other  end  of  such  pipe  shall  be  fixed  into  such  wash 
charger  and  such  wash  charger  shall  not  have  any  communication  with 
any  other  vessel  or  utensil  whatever 

and  everr  such  low  wines'  receiver  as  aforesaid  shall  be  a  close-  low  wiiu^ 
covered  vessel  with  a  pump  fixed  therein  for  the  conveyance  of  low  wines  receiTer 
from  such  receiver  into  the  low  wines'  and  feints'  charger  and  there  shall 
be  one  close  metal  pipe  externally  visible  for  its  whole  length  attached  to 
and  leading  directly  irom  the  safe  at  the  end  of  the  worm  of  the  wash 
still  and  fixed  into  every  such  low  wines'  receiver  so  that  all  low  wines 
running  into  such  pipe  from  such  safe  shall  immediately  be  discharged 
therefrom  into  such  low  wines'  receiver  which  receiver  shall  not  have  any 
communication  with  any  vessel  or  utensil  whatsoever  except  as  aforesaid 

and  every  such  feints'  receiver  as  aforesaid  shall  be  a  close-covered  teinu'  noeim 
vessel  with  a  pump  fixed  therein  for  the  conveyance  of  feints  from  such 
recdver  into  the  low  wines'  and  feints'  charger  and  there  shall  be  one 
close  metal  pipe  externally  visible  for  the  whole  length  attached  to  and 
leading  directly  from  the  safe  at  the  end  of  the  worm  of  the  low  wines 
or  spirit  still  and  fixed  into  every  such  feints'  receiver  so  that  all  feints 
running  into  such  pipe  from  such  safe  shall  immediately  be  discharged 
therefrom  into  such  feints'  receiver  which  receiver  shall  not  have  any 
communication  with  any  vessel  or  utensil  whatsoever  except  as  aforesaid 
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and  every  such  low  winea'  and  feints'  charger  as  aforesaid  shall  be  s 
close-coTered  yesBel  connected  with  the  low  wines  or  spirit  still  by  a  close 
metal  pipe  having  a  cock  or  cocks  thiereon  one  end  of  which  jpip©  »'»»1} 
be  fixed  into  the  botton  of  such  charger  and  the  other  end  shall  be  fixed 
into  such  still  and  each  such  charger  shall  have  communication  with  the 
low  wines'  and  feints'  receivers  respectively  by  means  of  close  metal 
pipes  one  end  whereof  respectively  shall  be  fixed  to  each  such  charger  and 
the  other  end  whereof  shall  be*  attached  to  the  pump  or  pumps  to  be 
fixed  as  aforesaid  in  the  low  wines'  receiver  and  feints'  receiTer 
respectively  and  such  charger  shall  not  have  any  communication  with 
any  other  vessel  or  utensil  whatsoever  except  as  aforesaid 

and  every  such  spirit  receiver  as  aforesaid  shall  be  a  close-oovered 
vessel  with  a  pump  fixed  therein  for  the  conveyance  of  spirits  from  such 
receiver  into  the  spirit  vats  in  the  certified  and  registered  store  for  the 
reception  of  spirits  and  there  shall  be  one  close  metal  pipe  externally 
visible  for  the  whole  length  attached  to  and  leading  directly  from  the 
safe  at  the  end  of  the  worm  of  the  spirit  still  and  fixed  into  such  spirit 
receiver  in  such  manner  as  that  all  spirits  running  therein  from  such 
safe  shall  run  directly  and  be  discharged  therefrom  into  such  spirit 
receiver  without  resting  in  the  said  pipe 

and  that  each  and  every  such  charger  and  receiver  shall  be  erected 
and  kept  in  a  convenient  and  public  situation  in  the  still  house  or  to  the 
approbation  of  the  chief  inspector  of  distilleries  and  exposed  to  open 
view  and  easy  of  access  and  inspection  on  all  parts  thereof  and  that  otdi 
such  charger  and  receiver  respectively  shall  have  a  sufficient  cover  thereon 
with  a  rectangular  dipping-hole  cut  m  such  cover  not  more  nor  less  than 
an  inch  square  and  in  which  dipping-hole  there  shall  be  placed  a 
dipping  rod  to  be  provided  by  the  distiller 

and  if  any  charger  or  receiver  shall  be  made  use  of  in  any  distilleiy 
which  shall  not  be  erected  kept  and  constructed  in  manner  herein  directed 
or  which  shall  have  any  hole  therein  except  a  trap  door  in  the  cover 
thereof  properly  secured  by  the  officer  and  a  dipping-hole  as  aforesaid  or 
if  any  pipe  or  cock  as  aforesaid  shall  be  made  use  of  which  shall  not  be 
placed  Kept  and  constructed  in  manner  herein  directed  or  if  there  be  any 
communication  with  any  other  vessel  or  utensil  whatsoever  other  than  u 
by  this  Act  is  required  authorised  and  allowed  then  and  in  every  such  case 
such  distiller  shall  forfeit  and  pay  ^he  sum  of  two  hundred  pounds  and 
also  the  sum  of  twenty  pounds  for  every  day  during  which  such  charger 
or  receiver  or  pipe  or  cock  not  strictly  in  accordance  with  the  provisioM 
of  this  clause  shall  remain  in  the  distillery  of  such  distiller. 

36.  And  be  it  enacted  That  in  no  building  nor  in  any  part  of  the 
premises  of  the  distillery  shall  any  pipe  or  tube  pass  below  the  surface 
of  the  gpround  unlesg  such  pipe  or  tube  be  enclosed  in  a  wooden  case  so 
constructed  as  to  admit  of  its  being  opened  and  the  pipe  or  tube  exposed 
to  view  at  the  demand  of  any  inspector  of  distilleries  and  any  diatiller 
who  shall  fail  to  comply  with  the  provisions  herein  contained  shall  forfeit 
and  pay  the  sum  of  two  hundred  pounds 

Provided  always  that  the  pipes  used  for  the  conveyance  of  water  in 
any  of  the  distilleries  licensed  previously  to  the  passing  of  this  Act  shall 
not  be  affected  by  the  provisions  of  this  clause. 

37.  -And  be  it  enacted  That  the  end  of  every  tail  pipe  belonging  to 
every  still  of  every  distiller  or  rectifier  or  compounder  of  spirits  shall  be 
enclosed  and  secured  at  the  expense  of  the  distiller  or  rectifier  or  com- 
pounder of  spirits  in  such  manner  and  by  such  mechanism  and  meana » 
the  chief  inspector  of  distilleries  may  direct 
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and  that  all  spirits  low  wiaea  and  feints  running  from  such  toil  pipe 
shall  run  into  a  safe  enclosed  and  secured  in  manner  as  aforesaid  and 
sViall  be  thence  conveyed  by  a  pipe  open  externally  to  the  inspection  of 
the  officers  for  its  whole  length  into  the  spirits'  receiver  or  low  wines'  or 
feints'  receiver  or  receivers  as  the  case  may  be 

and  if  upon  demand  by  the  chief  inspector  of  distilleries  the  end  of 
every  such  tail  pipe  shall  not  be  secured  by  such  mechanism  and  means 
as  shall  be  so  directed  or  if  the  whole  of  the  spirits  low  wines  and  feints 
coming  from  any  such  tail  pipe  shall  not  be  run  into  such  safe  so  enclosed     • 
and  secured  as  aforesaid  or  if  such  spirits  low  wines  and  feints  respec- 
tively and  every  part  thereof  shall  not  be  conveyed  from  such  safe  into 
the  spirits'  receiver  or  low  wines'  or  feints'  receiver  or  receivers  as  the 
case  may  be  directly  and  by  such  pipe  as  aforesaid  or  if  on  the  demand 
of  the  proper  oflScer  all  the  expenses  incurred  by  providing  and  repairing 
or  aitering  such  mechanism  or  means  of  enclosing  the  end  of  such  tail 
pipe  and  safe  as  aforesaid  shall  not  be  paid  by  or  on  behalf  of  such  dis- 
tiller   or  rectifier  to  such  ofBcer  or  if  such  mechanism  and  means  of 
enclosing  the  end  of  such  tail  pipe  and  safe  as  aforesaid  shall  not  be  affixed 
and   kept  and  preserved  affixed  as  aforesaid  or  if  at  any  time  after  the 
end  of  any  such  tail  pipe  and  any  such  safe  may  have  been  enclosed  and 
secured  as  aforesaid  the  mechanism  or  means  by  which  the  same  shall  be 
so  enclosed  and  secured  as  aforesaid  or  any  part  thereof  shall  be  destroyed 
or  injured  or  if  by  any  art  or  contrivance  any  access  shall  be  gained  or  had 
without  notice  to  and  except  with  the  knowledge  and  in  the  presence  of  an 
inspector  of  distilleries  to  any  spirits  low  wines  or  feints  from  the  time 
of  the  extraction  or  distillation  thereof  until  the  same  have  been  taken 
account  of  by  the  proper  officer  in  the  proper  receiver  or  receivers  or  if 
the  officer  shall  be  in  any  manner  prevented  from  or  baffled  or  defeated 
in  the  taking  a  true  account  of  any  spirits  low  wines  or  feints  in  any 
vessel  whatsoever  then  and  in  every  such  case  the  distiller  shall  for  every 
such  ofEence  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

38.  And  be  it  enacted  That  every  distiller  shall  provide  and  fix  to  the  Diaeiicrse  ooeki 
satisfaction  of  the  chief  inspector  of  distilleries  a  proper  discharge  cock  toS^tingiMok. 
or  plug  and  plug-hole  in  every  fermenting  wash  back  tnrough  which  cock 

or  plug-hole  the  wash  in  such  wash  back  shall  from  time  to  time  be  con- 
veyed by  a  main  pipe  or  open  trough,  into  the  wash  charger  and  such 
main  pipe  or  trough  shall  be  placed  and  fixed  in  such  manner  that  all 
wash  or  liquor  put  therein  shall  forthwith  run  and  be  discharged  from 
thence  into  such  wash  charger  and  not  elsewhere  except  by  a  sewer  cock 
fixed  on  such  main  pipe  and  properly  secured  and  fastened  and  there 
shall  not  be  any  other  pipe  or  conveyance  entering  into  or  passing  out  of 
any  such  wash  fermenting  back  except  the  pipe  or  trough  tor  conveying 
wort  into  such  fermenting  back  from  the  coolers  and  if  such  discharge 
cock  or  plug  shall  not  be  provided  and  fixed  as  aforesaid  or  if  such  main 
pipe  or  open  trough  shall  not  be  placed  and  fixed  as  aforesaid  or  if  there 
shall  be  any  other  pipe  conveyance  or  cock  to  or  from  any  fermentine 
back  except  as  aforesaid  then  and  in  every  such  case  such  distiller  shall 
forfeit  and  pay  the  sum  of  two  hundred  pounds 

Provided  always  that  nothing  herein  contained  shall  prevent  any 
distiller  from  placing  any  close  metal  pipe  or  pipes  in  but  not  opening 
into  any  wash  back  for  the  purpose  of  conveying  through  such  back  hot 
or  cold  air  or  water  for  the  purpose  of  promoting  or  retarding  the  fer- 
mentation of  the  worts  or  wash  contained  in  such  back. ' 

39.  And  be  it  enacted  That  the  pipes  troughs  sluices  and  cocks  for  npe*  to.  to  to 
the  conveyance  of  worts  into  the  lermenting  backs  of  every  distillery  •**«*• 
shall  be  secure  and  stanch  so  that  there  BhaU  be  no  leakage  therefrom 
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and  that  any  distiller  who  shall  fail  to  repair  and  make  eecure  and  Btaneh 
any  Buch  pipe  trough  sluice  or  cock  within  twenty-four  hours  after 
receiving  notice  in  writing  to  that  effect  from  the  officer  on  duty  sJmI^ 
forfeit  and  pay  the  sum  of  one  hundred  pounds. 

mwiBiu  to.  to       40.  And  be  it  enacted  That  every  distiller  or  rectifier  shall  at  his  own 
njtS.  expense  and  charge  provide  maintam  and  keep  the  several  utensils  cocks 

pumps  pipe  and  troughs  which  are  required  by  this  Act  and  ahall  also 
provide  maintain  and  keep  in  good  repair  and  at  his  own  expense  Mid 
charge  proper  and  sufficient  fastenings  to  the  satisfaction  of  the  chief 
inspector  of  distilleries  or  other  officer  appointed  by  the  GrovemoT  for 
securing  the  several  cocks  and  plugs  required  by  this  Act  to  be  secured 
and  for  securing  the  covers  of  or  belonging  to  the  chargers  and  reoeiren 
hereinbefore  mentioned  respectively  and  also  for  securing  the  famaoe 
doors  pumps  safes  pipes  vessels  and  utensils  permitted  allowed  or  required 
for  the  purposes  mentioned  in  this  Act  and  every  distiller  or  rectifier 
failing  herein  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds. 

41.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  any 
inspector  of  distilleries  on  duty  at  any  distillery  to  lock  secure  and  feeten 
the  several  coverings  fastenings  furnace  doors  cocks  safes  pipes  pumpi 
plugs  troughs  vessels  and  utensils  for  which  fastenings  are  required  to  be 
provided  in  such  manner  as  the  chief  inspector  of  distilleries  may  direct 
as  aforesaid  and  to  keep  the  same  and  each  and  every  of  them  so  locked 
secured  and  fastened  at  all  times  except  when  they  shall  be  opened 
nnfatitened  or  unlocked  by  or  in  the  presence  of  any  inspector  as 
aforesaid. 

42.  And  be  it  enacted  That  at  or  near  the  top  of  every  fermenting 
wash  back  and  at  or  near  the  top  of  every  charger  or  receiver  and  of 
every  vat  for  storing  or  keeping  spirits  in  the  premises  of  any  distiller 
there  shall  be  an  op>ening  or  dipping  place  at  which  the  officer  may  con- 
veniently take  his  dip  or  gauge  of  the  contents  of  such  vessel  and  all 
such  backs  and  vessels  respectively  shall  be  placed  and  kept  in  convenient 
situations  and  shall  be  at  all  times  easy  of  access  to  the  officer  for  his 
more  readily  and  effectually  inspecting  and  examining  them  in  every  part 
and  taking  the  dip  or  gauge  thereof 

and  if  in  any  such  back  or  vessel  there  shall  not  be  such  opening  or 
dipping  place  so  constructed  and  secured  as  aforesaid  or  if  any  such  back 
or  vessel  shall  not  be  placed  and  kept  in  a  convenient  situation  and  easy 
of  access  to  the  officer  as  aforesaid  or  if  the  officer  shall  at  any  time  by 
any  means  whatever  or  in  any  manner  whatever  be  prevented  from 
ascertaining  the  quantity  and  gravity  or  either  of  them  of  any  wort  or 
wash  or  the  quantity  or  strength  of  any  low  wines  feints  or  spiiits  then 
and  in  every  such  case  such  distiller  offending  therein  shall  forfeit  and 
pay  the  sum  of  two  hundred  pounds. 

43.  And  be  it  enacted  That  if  the  size  situation  or  position  of  any 
vessel  utensil  or  pipe  shall  be  in  any  manner  altered  at  any  time  aft«r 
such  return  or  plan  as  is  required  by  this  Act  shall  have  been  made  or 
given  thereof  unless  on  such  notice  as  is  herein  provided  then  in  each  and 
every  such  case  such  distiller  or  rectifier  offending  therein  shall  forfeit 
and  pay  the  sum  of  two  hundred  pounds 

Provided  always  that  it  shall  and  may  be  lawful  for  such  distills  or 
rectifier  to  altes  the  size  situation  or  position  of  any  such  vessel  or  utensil 
or  pipe  or  to  erect  and  set  up  any  new  vessel  utensil  or  pipe  on  receiving 
permission  in  writing  from  the  chief  inspector  of  distilleries  of  such 
intended  alteration  specifying  the  particular  vessel  utensil  or  pipe  and  the 
size  situation  or  position  which  is  intended  to  be  altered  and  making 
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retirm  of  such  new  ressel  utensil  or  pipe  in  manner  hereinbefore  men- 
tioned and  conforming  in  all  respects  to  the  regulations  in  this  Act  con- 
tained in  that  behalf. 

44.  Provided  always  and  be  it  enacte'd  That  it  shall  and  may  beoomnoriiiay 
lawful  for  the  Governor  to  permit  and  allow  any  distiller  or  rectifier  Ij^S^'^S^ 
■working  under  the  regulations  of  any  Act  or  Acts  in  force  prior  to  the  Jp  "^^iL-j^ 
passing  of  this  Act  to  keep  or  use  such  of  the  vessels  already  fixed  or  mcMO. 
used  in  the  distillery  of  such  distiller  or  rectifier  as  shall  be  reported  by 

the  chief  inspector  of  distilleries  to  be  secure  and  adapted  to  the  purposes 
for  which  such  vessels  are  prescribed  or  required  by  this  Act 

and  that  no  distiller  or  rectifier  to  whom  such  permission  shall  be 
granted  shall  be  liable  to  any  of  the  penalties  imposed  by  this  Act  in 
respect  of  such  distiller  or  rectifier  keeping  or  using  any  such  vessels  so 
permitted  although  the  same  may  not  be  conformable  with  the  provisions 
of  this  Act  anything  hereinbetore  contained  to  the  contrary  notwith- 
standing. 

45.  And  be  it  enacted  That  whenever  any  inspector  of  distilleries  Offloer  may 
having  reason  to  suspect  that  any  fraud  is  practised  against  the  revenue  J^^  ""'™ 
or  the  provisions  of  this  Act  shall  require  that  the  water  contained  in  any 
worm  tub  belonging  to  any  still  at  any  time  when  such  still  shall  not  be 

at  work  shall  be  drawn  or  run  off  and  the  tub  and  worm  cleaned  the 
water  shall  forthwith  be  drawn  or  run  off  and  the  tub  and  worm  cleaned 
by  the  distiller  or  rectifier  his  servants  or  workmen 

and  if  the  water  shall  not  be  so  drawn  or  run  off  at  the  request  of 
such  officer  and  the  tub  and  worm  forthwith  cleaned  and  the  watier  kept 
axid  continued  out  of  such  worm  and  tub  for  the  space  of  two  hours  or 
until  the  ofBcer  has  finished  his  inspection  and  examination  of  such  tub 
and  the  worm  therein  the  distiller  or  rectifier  at  whose  distillery  such 
worm  tub  shall  be  situate  shall  forfeit  and  pay  the  sum  of  two  hundred 
poiuids  and  it  shall  be  lawful  for  such  officer  to  draw  or  run  off  and  keep 
drawn  or  run  off  such  water  or  so  much  thereof  and  for  so  long  time  as 
he  shall  think  necessary. 

46.  And  be  it  enacted  That  the  said  certified  and  registered  store  for  BeguiaUon  of 
the  reception  of  material  to  be  used  in  the  process  of  distillation  may  be  ■"'"'^  "**"*• 
opened  for  the  purpose  of  admitting  such  material  between  the  hours  of 
eight  in  the  morning  and  four  in  the  afternoon  only 

and  all  such  material  previously  to  such  admission  into  the  said 
store  shall  be  weighed  by  the  distiller  or  his  servants  in  the  presence  and 
to  the  satisfaction  of  an  inspector  of  distilleries  who  shall  take  account 
thereof 

and  the  said  store  shall  be  opened  for  the  delivery  of  such  material 
for  the  purpose  of  mashing  between  the  hours  only  of  six  in  the  morning 
and  three  in  the  afternoon 

and  immediately  after  such  delivery  such  material  shall  be  weighed 
by  the  distiller  or  his  servants  in  the  presence  and  to  the  satisfaction  of 
an  inspector  of  distilleries  who  shall  take  account  thereof  and  the  material 
so  weighed  shall  within  one  hour  thereafter  be  conveyed  into  the  under- 
back  or  mash  tun  of  the  distillery 

and  any  such  distiller  offending  herein  or  failing  or  refusing  to  pro- 
vide the  necessary  assistance  for  weighing  such  material  shall  forfeit  and 
pay  the  sum  of  fifty  pounds. 

47.  And  be  it  enacted  That  the  chief  inspector  of  distilleries  shall  NoUm  book, 
provide  a  book  to  be  called  a  notice  book  to  be  kept  in  every  distillery  or 
rectifying  establishment  by  the  distiller  or  rectifier  as  the  case  may  be 
or  by  their  servants  and  before  any  notice  or  declaration  by  this  Act 
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required  to  be  given  or  delivered  shall  be  so  given  or  delivered  an  mtir 
shall  be  made  in  such  book  stating  the  particulars  of  all  such  notices  tsA 
declarations 

and  such  book  shall  at.  all  times  on  demand  be  delivered  to  anj 
inspector  of  distilleries  at  the  distillery  or  rectifying  establishment 

and  if  any  distiller  or  rectifier  or  any  person  on  his  behalf  to  whoc 
any  such  book  shall  be  tendered  shall  refuse  to  receive  the  same  or  if  the 
particulars  of  all  such  notices  or  declarations  respectively  shall  not  be 
inserted  in  such  book  or  if  any  untrue  entry  shall  be  made  therein  or  if 
such  book  or  any  entry  therein  shall  be  defaced  obliterated  or  altered  bj 
any  such  distiller  or  rectifier  or  by  any  person  employed  in  the  distillerj 
or  rectifying  establishment  or  if  such  book  shall  not  at  any  time  t* 
delivered  to  any  inspector  of  distilleries  on  his  demanding  the  same  thea 
and  in  every  such  case  such  distiller  or  rectifier  shall  forfeit  and  pay  the 
sum  of  two  hundred  pounds. 

^??'"tobe*     ^®*  '^°^  ^®  ^*  enacted  That,  any  notice  or  declaration  which  shall  be 
•SkotiuL  given  or  served  by  or  on  behalf  of  any  distiller  or  rectifier  upon  any 

person  upon  whom  the  same  ought  to  be  given  or  served  shall  according 
to  the  true  intent  and  meaning  of  such  notice  and  declaration  be  taken 
to  be  good  and  effectual  as  against  such  distiller  or  rectifier  although  such 
notice  or  declaration  shall  not  be  in  the  form  or  shall  not  contain  the 
several  particulars  or  shall  not  be  given  or  served  on  the  person  within 
the  time  by  this  Act  prescribed  or  appointed  for  giving  or  receiving  the 
same 

and  upon  the  trial  of  any  information  or  other  proceeding  relating 
to  or  in  any  manner  touching  or  concerning  any  'Such  notice  or  declaratioii 
it  shall  Hot  be  competent  to  or  for  such  distiller  or  rectifier  to  allege  any 
imperfection  or  defect  in  any  such  notice  or  declaration  or  in  givmg  or 
serving  the  same. 

Notice  oi  49.  And  be  it  enacted  That  from  and  after  the  passing  of  this  Act  it 

""•'''^'  shall  not  be  law^l  for  any  distiller  to  commence  mashing  without  having 

first  served  a  written  notice  of  at  least  sixteen  hours  on  the  officer  on 
duty  specifying  therein  the  back  or  backs  which  he  intends  to  set  up  and 
the  materiaJ  and  the  weight  thereof  which  he  intends  to  use  in  the  twenty- 
four  hours  next  following  on  the  expiration  of  the  said  sixteen  hours  and 
that  similar  notice  shall  be  given  from  day  to  day  of  every  such  mashing 
under  a  penalty  of  one  hundred  pounds 

Provided  however  that  for  every  day  after  the  first  day  a  notice  of 
at  least  six  hours  shall  be  sufficient  instead  of  sixteen. 

AitoyeMtand  50.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  distiller  to 
■poit  wMh.  g^^  j^  ^1,0  worts  contained  in  any  fermenfting  back  any  composition  for 
exciting  fermentation  except  after  having  ^served  one  hour's  notice  thereof 
on  the  officer  on  duty  and  in  the  presence  of  such  officer  and  in  any 
quantity  not  exceeding  the  proportion  of  ten  gallons  of  any  such  com- 
position to  one  hundred  gallons  of  any  such  worts 

Provided  however  that  at  any  time  before  the  declaration  first  herein- 
after mentioned  it  shall  be  lawful  for  the  distiller  to  make  use  of  spent 
wash  in  the  preparation  of  worts  in  any  quantity  not  exceeding  the  pro- 
portion of  twenty  gallons  of  such  spent  wash  to  one  hundred  gallons  of 
any  such  worts  and  any  distiller  ofEending  against  the  provisions  or 
enactments  herein  contained  shall  forfeit  and  pay  the  sum  of  two  hundred 
pounds. 

Xouoeotwttiiig     51.  And  be  it  enawsted  That  before  any  worts  shall  be  conveyed  from 
np  bMki.         ^.jjg  pooler  into  any  fermenting  back  or  backs  the  distiller  shall  give  notice 
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thereof  to  the  ofBcer  on  duty  which  notice  shall  specify  the  back  or  backs 
which  are  intended  to  be  filled  or  set  up  and  that  any  distiller  failing 
herein  shall  forfeit  and  pay  the  sum  of  fifty  pounds. 

52.  And  be  it  enacted  That  any  such  saccharometers  may  be  used  f or  SMoharomaten. 

ascertaining  the  specific  gravity  of  wort  or  wash  under  this  Act  as  shall 

from  time  to  time  be  prescribed  for  that  purpose  by  His  Excellency  the 

Governor  of  the  said  colony  and  that  every  degree  of  specific  gravity  to 

be    ascertained  by  any  saccharometer  under  the  provisions  of  this  Act 

shall  be  calculated  in  the  following  manner  that  is  to  say  that  distilled 

■water  heine  assumed  as  unity  at  the  temperature  of  sixty  degrees  by 

Fahrenheit  s  thermometer  every  degree  of  such  specific  gravity  shall  be 

correspondent  to  a  thousandth  part  of  the  specific  gravity  of  such  water 

and  all  wort  or  wash  shall  for  the  purposes  of  this  Act  be  deemed  and 

taken  to  be  of  the  specific  gravity  at  which  the  said  saccharometer  shall 

on  the  application  thereof  denote  or  indicate  such  wort  or  wash  to  be. 

53.*  And  be  it  enacted  That  within  twenty-four  hours  after  any  worts  neoiintion  oi 
shall  have  been  conveyed  into  the  cooler  the  distiller  or  his  servant  shall  JJJJi^'S»yity 
deliver  to  the  officer  on  duty  a  declaration  specifying  the  number  of  the  tus. 
back  or  backs  into  which  such  wort  shall  have  been  conveyed  and  the 
specific  gravity  of  such  wort  in  such  back  or  backs  and  the  quantity 
thereof  that  is  to  say  the  number  of  inches  not  occupied  or  wetted  by  the 
worts   being  the  space  between  the  upper  edge  on  the  dipping  place  of 
Buch  back  or  backs  and  the  surface  of  the  worts 

and  if  any  worts  shall  be  conveyed  into  and  collected  in  any 
fermenting  back  or  backs  in  any  other  manner  than  as  is  herein  directed 
or  if  any  untrue  declaration  shall  be  given  or  if  such  declaration  shall  not 
be  given  as  is  herein  required  then  and  in  each  and  in  every  such  case  the 
distiller  shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

54.  And  be  it  enacted  That  if  at  any  time  beyond  six  hours  after  any  inentae  oi 
such  'declaration  as  aforesaid  shall  have  been  delivered  the  specific  gravity  S'J^SIS^*' 
of  any  such  worts  or  vi&ah  shall  be  found  to  exceed  the  specific  gravity 
specined  in  such  declaration  by  five  per  centttm  or  if  the  quantity  of  any 
such  worts  or  wash  shall  be  found  to  exceed  by  &veper  centum  the  quantity 
of  wort  mentioned  in  such  declaration  as  the  quantity  collected  as 
aforesaid  then  and  in  each  and  every  such  case  the  distiller  shall  forfeit 
and  pay  the  sum  of  two  hundred  pounds. 

55.  And  be  it  enacted  that  if  at  any  time  after  any  inspector  of  And  proaeeoingi 
distilleries  shall  have  taken  an  account  oi  and  ascertained  the  specific  *•""'"■ 
gravity  and  quantity  of  any  wort  or  wash  in  any  fermenting  back  any 
wort  shall  be  found  in  such  back  or  any  wash  in  process  of  fermentation 
shall  be  found  in  such  back  which  shall  exceed  in  gravity  by  five  per 
centum  or  more  the  wort  or  wash  in  such  back  of  which  such  account  had 
been  taken  or  which  shall  exceed  in  quantity  by  five  per  centum  or  more 
the  wort  or  wash  in  such  fermenting  back  of  wmch  such  account  had  been 
previously  taken  all  such  wort  or  wash  in  such  back  shall  be  considered  as 
new  wort  or  wash  and  not  included  in  any  former  charge  against  the 
distiller  in  whose  possession  such  wort  or  wash  shall  be  found  and  such 
distiller  shall  be  charged  with  duty  in  respect  of  the  whole  wort  or  wash 
in  such  back  in  like  manner  as  such  distiller  is  by  this  Act  chargeable  in 
respect  of  any  wort  or  wash  not  before  charged 

and  the  wort  or  wash  of  which  such  account  had  been  previously 
taken  in  such  back  shall  be  deemed  to  be  distilled  or  decreased  and  the 
distiller  shall  be  charged  for  a  quantity  of  spirits  in  respect  of  such  wort 

•  tot  tnrtber  piOTUtoiis  ui<m  tbk  mttter  twleyig,  j)o.tf,  i,  %,  iitffa,  nndei  tlii*  title. 
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OT  wash  80  deemed  to  be  distilled  or  decreased  in  like  in»nner  as  mv. 
distiller  is  chargeable  under  this  Act  for  any  wort  or  wash  actually 
distilled  or  decreased  and  such  distiller  shall  also  for  every  such  offence 
forfeit  and  pay  the  sum  of  two  hundred  pounds. 

Hjdiometw.  56.  And  be  it  enacted  That  all  spirits  shall  be  deemed  and  taken  to  k 

at  the  degree  of  strength  at  which  any  hydrometer  called  Sykee's  hydro- 
meter shall  upon  trial  by  any  inspector  of  distilleries  or  other  persoi 
appointed  as  aforesaid  denote  such  spirits  to  be. 

oonneotwuh        57.  And  be  it  enacted  That  all  wash  which  shall  be   made    in  the  d:!- 

Sl^t^T^ii.  tillery  of  any  distiller  shall  be  fermented  in  the  fermenting  wash  backs 

of  such  distiller  and  shall  be  conveyed  directly  from  thence  into  the  wael 

charger  and  shall  be  conveyed  from  such  charger  into  the  wash  still  there 

to  be  made  or  distilled  into  low  wines 

and  all  low  wines  shall  be  conveyed  directly  from  the  safe  at  the 
worm  end  of  the  wash  still  into  the  low  wines'  receiver  and  shall  from 
thence  be  pumped  up  or  conveyed  into  the  low  wines'  charger  and  shall 
be  conveyed  directly  from  such  charger  or  chargers  into  the  low  wines'  oi 
spirits'  still  there  to  be  re-distilled 

and  all  feints  or  spirits  produced  by  such  re-distillation  shall  be  con- 
veyed directly  from  the  safe  at  the  worm  end  of  the  low  wines'  or  soirit 
still  into  the  feints'  receiver  or  spirit  receiver  respectively  and  so  mnca  of 
such  feints  as  shall  be  conveyed  into  such  feints'  receiver  or  receivers 
shall  be  pumped  and  conveyed  directly  from  thence  into  the  low  wines' 
charger  or  feints'  charger  and  shall  be  conveyed  directly  from  snd 
charger  or  chargers  into  the  low  wines'  still  to  be  re-distilled 

and  the  produce  of  the  last-mentioned  re-distillation  and  of  otcit 
other  re-distillation  shall  in  like  manner  be  conveyed  directly  from  iht 
safe  at  the  worm  end  of  the  low  wines'  or  spirit  still  into  the  spiritt' 
receiver  or  into  the  feints'  receiver  or  receivers 

and  no  feints  conveyed  into  such  feints'  receiver  or  recervera  shall  in 
any  case  be  removed  from  thence  except  by  pumping  or  conveying  sudi 
feints  directly  into  the  low  wines'  or  feints'  charger  or  chargers  from  when« 
such  feints  shall  be  conveyed  directly  into  the  low  wines'  still  or  stills  for 
re-distillation  until  the  whole  of  such  feints  shall  berajide  into  spirits  and 
conveyed  and  run  into  the  spirit  receiver 

and  no  spirits  conveyed  into  the  spirit  receiver  shall  be  re-distilled 
or  shall  be  removed  from  such  receiver  except  into  the  vat  or  vats  in  tiie 
said  certified  and  registered  store  for  the  reception  of  spirits 

and  if  any  distiller  shall  ferment  or  snfEer  to  be  fermented  any  wmIi 
or  shall  remove  or  distil  or  suffer  to  be  removed  or  distilled  any  wash  low 
wines  feints  or  spirits  contrary  or  otherwise  than  according  to  tbe 
directions  and  provisions  herein  contained  or  shall  not  convey  and  rnn  the 
whole  of  the  spirits  made  or  distilled  by  him  into  the  spirit  receiver  sudi 
wash  low  wines  feints  and  spirits  respectively  together  with  all  vessek 
and  utensils  wherein  the  same  may  be  contained  shall  be  forfeited  and 
may  be  seized  by  any  inspector  of  distilleries 

and  the  distiller  so  offending  shall  in  eveiy  such  case  forfeit  and  par 
the  sum  of  two  hundred  pounds  or  twenty  shillmgs  for  every  gallon  of  sudi 
wash  low  wines  feints  or  spirits  so  removed  or  distilled  and  not  conveyed 
and  run  into  the  spirit  receiver  at  the  election  of  the  chief  inspector  of 
distilleries  or  person  who  shall  inform  or  sue  for  the  same. 

wuhoiuigBrto     58.  And  be  it  enacted  That  if  the  wash  charger  in  any  distilleiy  be 
tw  cleaned  out.   ^^^  thoroughly  cleaned  out  at  least  once  in  every  week  the  distiller  shall 
forfeit  and  pay  the  sum  of  fifty  pounds. 
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SO.    And  be  it  enacted  That  one  hour  before  any  waah  shall  be  con-  ^^|^°'.^ 
3yed.  from  any  fermenting  wash  back  in  the  diatillery  of  any  distiller  a ^^aAoSLver. 
otiice  in  writing  shall  be  given  to  the  officer  on  duty  by  or  on  behalf  of 
Lich.  distiller  in  which  shall  be  stated  the  number  of  the  back  in  which 
uch  ^v^ash  is  contained  the  specific  gravity  of  such  wash  and  the  day  and 
our  -vrhen  such  wash  is  to  be  removed 

and  such  officer  shall  attend  at  the  time  specified  in  such  notice  and 
iter  he  shall  have  locked  the  charging  cock  of  the  wash  charger  he  shall 
emove  all  such  fastenings  as  to  prevent  the  conveyance  of  such  wash 
Tom  any  back  mentioned  in  such  notice  into  the  wash  charger 

and  thereupon  all  the  wash  which  shall  be  contained  in  such  ferment- 
ng  wash  back  shall  be  conveyed  into  such  charger  in  manner  prescribed 
in  this  Act 

and  such  officer  after  having  affixed  and  secured  the  fastenings  which 
lie  had  so  removed  shall  be  at  liberty  and  authorised  to  take  an  account  of 
the  trae  quantity  and  specific  gravity  thereof  in  the  wash  charger  and 
shall  thereupon  unlock  the  charging  cock  aforesaid 

and  if  any  wash  shall  be  removed  before  such  notice  shall  have  been 
given  or  shall  be  removed  or  conveyed  from  any  other  back  or  at  any 
other  time  or  manner  than  shall  have  been  mentioned  in  such  notice  or 
before  the  officer  on  duty  shall  have  locked  removed  or  secured  respec- 
tirely  such  cocks  or  fastenings  as  before  mentioned  and  taken  account  of 
the  true  quantity  of  the  wash  in  such  charger  such  distiller  shall  in  every 
such  caee  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

60.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  any  such  oncer miyairtil 
officer  as  aforesaid  and  he  is  hereby  authorised  and  empowered  to  take*""' 
and  convey  away  from  any  wash  back  or  charger  in  the  distillery  of  any 
distiller  a  sample  not  exceeding  the  quantity  of  twenty  gallons  of  the 
wash  contained  in  such  back  or  charger  and  to  cause  such  sample  of  wash 
to  be  distilled  into  low  wines  in  any  still  provided  for  that  purpose  by 
order  of  the  Oovemor  and  such  officer  shall  gauge  or  measure  the  quan- 
tity and  ascertain  the  strength  of  the  low  wines  produced  by  the  distillation 
of  such  wash 

Provided  always  that  such  distiller  shall  be  paid  for  any  such  sample 
of  wash  at  the  rate  of  sixpence  for  every  gallon  thereof  or  that  the  produce  ■ 
by  distillation  of  any  such  sample  of  wash  shall  be  returned  to  the  distiller 
at  the  option  of  the  chief  inspector  of  distilleries. 

61.  And  be  it  enacted  That  it  shall  be  lawful  for  the  chief  inspector  to  Ohietiiwpeotoi 
erect  and  keep  a  still  in  any  distillery  or  in  any  place  provided  by  order  JJSf."**'* 
of  the  Governor  for' the  purpose  of  distilling  any  such  sample  of  wash  as 
aforesaid  and  also  for  the  purpose  of  distilling  into  spirits  any  wash  low 

wines  or  feints  seized  by  any  inspector  of  distilleries  at  any  unlicensed 
distillery. 

62.  And  be  it  enacted  That  it  shall  be  lawful  for  the  chief  inspector  of  ohietuupeotor 
distilleries  or  other  officer  appointed  by  the  Governor  at  any  time  to  the'aSSiitton* 
require  that  any  low  wines'  receiver  in  the  distillery  of  any  distiller  shall  of  »oii«rg«oi 
be  emptied  and  cleaned  out  and  that   any  quantity  of  wash  shall  be 

conveyed  into  any  wash  still  in  the  distillery  of  such  distiller  and  from 
any  such  wash  back  as  such  officer  shall  direct  or  require  in  order  that 
such  wash  may  be  forthwith  distilled  into  low  wines 

and  all  persons  in  the  employ  of  such  distiller  shall  on  reasonable 
notice  give  and  provide  aid  and  assistance  and  fuel  to  such  officer  at  his 
request  in  distilling  such  wash  into  low  wines  and  in  conveying  the  whole 
of  such  low  wines  directly  into  such  low  wines'  receiver  whiwi  shall  be 
BO  cleaned  out  and  such  low  wines  shall  be  kept  in  such  receiver  unmixed 
with  any  matter  or  thing  whatsoever  until  guch  officer  shall  have  taken  an 
account  of  the  quantity  and  strength  of  g^^^h  low  wines 
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and  if  such  loir  wines'  receiver  shall  not  be  emptied  and  cleaned  oat 
or  if  such  wash  shall  not  be  conrejed  into  such  wash  still  or  from  sac: 
wash  back  as  shall  be  required  by  such  officer  or  if  such  aid  and  assistance 
and  fuel  shall  not  be  given  to  such  officer  in  the  distilling  such  -w&sh  inui 
low  wines  or  in  conveying  the  whole  of  such  low  wines  into  such  receivE; 
or  if  such  low  wines  shall  not  be  kept  in  such  receiver  unmixed  as  aforesaid 
until  such  officer  shall  have  taken  such  account  as  aforesaid  then  and  in 
every  such  case  every  such  distiUer  shall  for  each  default  or  offence 
forfeit  and  pay  the  sum  of  t^o  hundred  pounds. 

63.  And  be  it  enacted  That  in  every  case  whether  low  wines  shall 
have  been  produced  from  wash  distilled  in  the  wash  still  in  anj  distilleir 
and  conveyed  into  the  low  wines'  receiver  in  such  distillery  as  aforesaid  or 
shall  have  been  produced  from  any  sample  of  wash  taken  by  such  officer 
as  aforesaid  and  distilled  in  any  still  provided  by  order  of  the  Governor 
as  aforesaid  such  officer  shall  ascertain  the  quantity  of  proof  spirit  is 
and  equivalent  to  such  low  wines  according  to  the  strength  of  such  lor 
wines 

and  if  such  Quantity  of  proof  spirits  so  computed  shall  in  anr  of  the 
respective  cases  aforesaid  exceed  the  rate  or  proportion  of  one  gaUon  and 
one  quarter  of  a  gallon  of  proof  spirits  from  each  and  every  one  hundred 
gallons  of  such  wort  or  wash  for  and  in  respect  of  the  several  and 
respective  rates  of  attenuation  according  to  the  composition  of  such  wort> 
or  wash  as  hereinafter  mentioned  then  and  in  each  and  every  such  case 
respectively  the  distiller  shall  forfeit  and  pay  the  sum  of  two  hundred 
pounds  and  also  the  sum  of  sixpence  for  every  gallon  of  wort  or  wash 
contained  in  the  wash  back  from  which  such  wash  so  distiUed  was  removed 
or  taken 

Provided  always  that  such  officer  shall  pay  to  every  such  diatiller  the 
value  of  every  sample  of  wash  which  he  shall  so  take  away  from  such 
distiUer  or  return  the  produce  thereof  and  mix  the  low  wines  with  thelov 
wines  of  the  wash  back  to  which  they  belong 

Provided  also  that  such  distiller  or  any  person  acting  on  his  behalf 
shall  and  may  be  present  at  the  distillation  of  any  such  wash  if  such 
distiller  or  other  person  shall  desire  to  be  so  present. 

64.  And  be  it  enacted  That  after  any  wash  shall  have  been  removed 
from  any  fermenting  back  in  any  distillery  it  shall  nut  be  lawful  to 
remove  any  wash  from  any  other  fermenting  back  in  such  distillery  until 
the  whole  contents  of  such  first-mentioned  back  shall  have  been  taken  i 
separate  account  of  by  the  proper  officer  in  the  wash  charger  and  con- 
veyed into  the  wash  still  and  if  any  wash  shall  be  removed  contrary  hereto 
the  distiller  in  whose  distillery  such  offence  shall  be  committed  shall 
forfeit  and  pay  the  sum  of  two  hundred  pounds. 

^^Mon  {ram  ®5.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  distiller  to 
wine  ale  se.  have  receive  and  to  commence  distilling  from  any  wine  ale  beer  or  any 
fermented  liquor  whatsoever  which  shall  not  have  been  brewed  or  made  in 
his  distillery  without  firsthaving  served  a  written  notice  of  at  least  two  days 
on  the  chief  inspector  of  ditttilleries  or  the  officer  on  duty  of  his  intention 
BO  to  do  which  notice  shall  specify  the  description  and  quantity  of  such 
liquor  as  aforesaid  which  he  intends  to  use  in  the  twenty-four  hours  next 
following  on  the  expiration  of  the  said  two  days 

and  a  notice  of  six  hours  to  the  like  effect  shall  be  served  on  the 
officer  on  duty  from  day  to  day  for  every  day  after  the  first  day 

and  any  distiller  offending  herein  shall  forfeit  and  pay  the  sum  of  two 
hundred  pounds. 
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66.  And  be  it  enacted  That  it  shall  not  he  lawful  for  any  distiUer  to  The  produoe 
mix  or  suffer  to  be  mixed  in  any  charger  still  receiver  or  vat  or  in  any  onaiepremne/ 
vesBel  or  utensil  whatsoever  any  worts  or  wash  made  or  fermented  in  his  °?JJ"^™'"* 
distillery  or  any  low  wines  feints  or  spirits  produced  therefrom  with  any  otuquor 
wine  ale  beer  or  any  fermented  liquor  whatsoever  which  shall  not  have  ^^^^ 
been  fermented  or  made  in  his  distillery  or  with  any  low  wines  feints  or 
spirits  produced  therefrom 

and  any  distiller  offending  against  the  provisions  of  this  enactment 
shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

67.  And  be  it  enacted  That  lamps  or  lights  to  the  satisfaction  of  the  wrtiusry  to  ba 
officer  on  duty  shall  be  kept  burning  at  all  hours  between  sunset  and  n^Mime'"" 
sunrise  when  the  distillery  snail  be  in  operation  and  any  distiller  offending 
herein  shall  forfeit  and  pay  the  sum  of  ten  pounds. 

68.  And  be  it  enacted  that  if  anv  material  capable  of  fermentation  shall  ^°^^*  " 
be  brewed  or  mashed  or  if  any  still  shall  be  made  use  of  in  the  distillery  Lor<i'«ftiy? 
oi  any  distiller  licensed  luider  this  Act  during  any  part  of  the  Lord's 

Day  such  distiller  in  each  and  every  such  case  shall  forfeit  and  pay  the 
sum  of  fifty  pounds. 

69.  And  be  it  enacted  That  from  and  after  the  commencement  of  this  ^*»^  . 
Act  it  shall  be  lawful  to  charge  the  distiller  with  duty  upon  the  quantity  "'■'*"K  "*'• 
of  proof  spirit  produced  by  him  as  well  as  upon  any  deficiency  ascertained 

in  the  manner  hereinafter  directed. 

70.  And  be  it  enacted  That  at  the  expiration  of  each  and  every  three  '*°*'*'^. 
months  and  not  later  than  the  tenth  day  of  the  month  next  thereafter  *""""      "• 
ensuing  a  computation*  shall  be  made  and  a  copy  thereof  served  on  the 
distiller  by  the  chief  inspector  of  distilleries  or  other  ofiBccr  appointed  by 

the  Governor  of  the  quantity  of  proof  spirit  made  by  the  distiller  during 
any  such  period  of  three  months  from  worts  or  wash  mashed  fermented 
or  made  in  his  distillery 

and  after  making  an  allowance  of  five  per  centum  on  such  quantity        , 

and  a  further  allowance  or  charge  as  the  case  may  require  of  two  and 

one-half  per  centum  on  the  low    wines  and  feints  on  hand  at  the 

commencement  and  expiration  of  such  period  the  quantity  so  computed 

and  ascertained  shall  be  compared  with  the  quantity  of  proof  spirit  which 

ought  to  have  been  produced  from  the  worts  or  wash  mashed  fermented 

or  made  by  the  distiller  according  to  the  several  and  respective  rates  Duty  oomimtea 

hereinafter  expressed  and   as   the   case   may  require  according  to  the  Se  atteinutiaa. 

enactments  herein  contained  that  is  to  say  for  and  in  respect  of  every 

one  hundred  gallons  of  worts  or  wash  which  shall  be  mashed  fermented 

or  made  in  the  distillerr  of  any  distiller  from  malt  or  grain  or  any 

mixture  of  malt  with  grain  it  shall  be  lawful  to  compute  a  quantity  of 

proof  spirit  at  the  rate  of  one  gallon  of  proof  spirit  for  every  five  degrees 

of  specific  gravity  of  such  worts  or  wash  which  shall  have  been  attenuated 

that  is  to  say  for  every  five  degrees  of  difference  between  the  highest 

specific  gravity  of  such  worts  or  wash  as  declared  by  the  distiller  and  the 

lowest  decreased  specific  gravity  of  the  same  worts  or  wash  as  declared 

by  the  distiller  or  as  appearing  on  any  account  taken  thereof  by  the 

proper  ofiBcer  pursuant  to  this  Act  previously  to  the  distillation  of  such 

worts  or  wash  and  for  and  in  respect  .of  every  one  hundred  gallons 

of  worts  or  wash   which  shall  be   mashed  fermented  or  made  in  the 

distillery  of  any  distiller  from  sugar  molasses  or  treacle  at  the  rate  of 

one  eallon  of  proof  spirit  for  every  four  and  one-half  degrees  of  specific 

gravity  attenuated  and  ascertained  in  manner  aforesaid 

*  FnrtlieT  prorlaloiu  u  to  then  computations  mav  be  (ounil  In  16  Vic.  No.  4S,  si.  S  ft  4,  <i(/Va, 
nndartUstlUe.  ' 
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and  such  computation  of  proof  spirit  shall  be  made  at  the  aiK 
rates  and  proportions  of  attenuation  for  any  lesser  quantity  of  such  wora 
or  wash  and  for  any  leas  decrease  of  specific  gravity  as  the  case  naj 
require 

and  if  by  such  computation  it  shall  appear  that  the  quantity  of  proof 
spirit  produced  by  the  distiller  and  conveyed  into  the  certified  ud 
registered  store  of  the  distillery  and  remaining  on  hand  in  low  wines  ud 
feints  as  aforesaid  during  the  said  period  be  less  than  tlie  quantitr  cf 
proof  spirit  which  ought  to  have  been  produced  from  the  worts  or  inak 
mashed  fermented  or  made  in  the  distillery  during  the  same  period 
according  to  the  rates  herein  expressed  then  and  in  every  such  case  tiie 
distiller  shall  pay  duty  on  such  deficiency. 

i>»^'^"««»'>i»  71.  And  be  it  enacted  That  whenever  any  such  deficiency  shall  be  found 
noy.  ^  ex\st  it  shall  not  be  lawful  for  any  distiller  after  he  shall  have  beea 
served  with  a  copy  of  such  computation  and  before  the  production  to 
the  officer  on  duty  of  a  certificate  of  the  due  payment  of  the  full  dvAj 
chargeable  on  such  deficiency  signed  by  the  Colonial  Treasurer  for  the 
time  being  or  other  person  appointed  by  the  Governor  to  receive  the  same 
either  to  commence  the  operation  of  mashing  or  to  remove  any  spirio 
out  of  the  certified  and  registered  store  and  any  distiller  offending  heiein 
shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

Daflnitiniof  72,  And  be  it  enacted  That  the  aforesaid  periods  of  three  montia 

p^^  shall  be  deemed  to  have  ended  with  the  thirty-first  day  of  March  tbe 

thirtieth  day  of  June  the  thirtieth  day  of  September  and  the  thirty-first 

day  of  December  respectively  in  every  year. 

^^JfSjJf™'"  73.  And  lb  order  to  facilitate  the  preparation  of  monthly  md 
montUTand  quarterly  accounts  and  computations  be  it  enacted  That  between  the 
^UJJ^  hours  of   ten    o'clock   in  the   night-time   of  the    last    day    of   even 

month  and  six  o'clock  in  the  morning  thereafter  ensuing  it  shall  not  be 
lawful  for  any  distiller  to  have  or  keep  any  feints  low  wines  or  spirits  in 
any  vessel  in  his  distillery  except  in  the  charters  and  in  the  vafa  in  the 
certified  and  registered  store  for  the  reception  of  spirits  nor  to  have  or 
keep  in  any  vessel  any  wort  or  wash  the  lowest  specific  gravity  of  which 
shall  have  been  declared  pursuant  to  this  Act  and  any  distiller  offending 
herein  shall  forfeit  and  pay  the  sum  of  fifty  pounds. 

^StSl^  ^^'  -^""^  ^®  ^*  enacted  That  every  distiller  shall  in  respect  of  all  worti 
aooordtng  to  tiw  or  wash  in  his  distillery  be  chargeable  and  charged  according  to  the 
highat  gincs.  jjfgheBt  gauge  of  quantity  which  shall  at  any  time  be  taken  thereof  md 
according  to  the  highest  amount  of  the  specific  gravity  thereof  at  any 
time  declared  by  such  distiller  or  ascertained  by  any  inspector  of  dis- 
tilleries without  any  allowance  for  waste  spent  wash  dregs  yeast  or  other 
matter  whatsoever 

and  if  any  decrease  more  than  five  per  centum  shall  take  place  in  the 
quantity  of  wort  or  wash  in  the  distillery  of  any  distiller  the  amount  of 
such  decrease  shall  be  deemed  and  taken  to  have  been  distilled  by  snci 
distiller  and  such  distiller  shall  be  chargeable  and  charged  with  a  quantity 
of  spirit  in  proportion  to  the  decrease  of  any  such  wort  or  wash  accord- 
ing to  the  directions  of  this  Act. 

offloarnvtake     75.  Apd  be  it  enacted  That  it  shall  and  may  be  lawful  for  any  inspw- 

mi^'touilk       to'  of  distilleries  from  time  to  time  and  whenever  and  as  often  as  such 

inspector  shall  deem  expedient  so  to  do  to  take  any  sample  or  samples  of 

any  wort  wash  low  wines  feints  and  spirits  respectively  in  any  back  still 

leceiver^charger  or  other  vessel  or  utensil  whatsoever  in  the  distillery  of 
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anj-  distiller  in  order  that  such  officer  may  ascertain  the  specific  gravity 
or  strength  of  such  worts  wash  low  wines  feints  and  spirits  respectively 
and  from  such  part  of  any  such  back  still  receiver  charger  or  other  vessel 
or  utensil  as  the  officer  shall  think  proper 

and  the  specific  gravity  or  strength  of  any  such  sample  so  taken  shall 
be  and  be  held  to  be  the  true  and  correct  specific  gravity  or  strength  of 
the  -whole  contents  of  the  back  still  receiver  charger  or  other  vessel  or 
utensil  from  which  any  such  sample  shall  be  so  taken 

Provided  always  that  before  any  such  sample  shall  be  so  taken  all  the 
liquor  contained  in  any  such  back  still  receiver  charger  or  other  vessel  or 
utensil  may  be  stirred  and  mixed  up  and  mixed  together  by  such  distiller 
OT  any  person  in  the  employ  of  such  distjjler  if  he  shall  think  fit  so  to  do. 

76.  And  be  it  enacted  That  within  the  certified  and  registered  store  spwutobekept 

»■  .  ....  ••  11111  •  1  ij^l"  w»t«  nniT 

for  the  reception  of  spirits  the  spints  shall  be  kept  in  vats  only  and.  not 
in  casks  and  that  no  vat  shall  be  erected  in  the  said  store  which  is  not 
capable  of  containing  at  least  one  thousand  liquid  gallons  and  that  every 
distiller  who  shall  not  comply  with  the  enactments  of  this  clause  shall 


In  nta  onl7. 
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forfeit  and  pay  the  sum  of  fifty  pounds. 

7T.  And  be  it  enacted  That  the  proper  officer  shall  keep  a  true  account  8t<^  Moountt* 
"by  way  of  debtor  and  creditor  of  the  stock  of  spirits  in  tne  certified  and 
registered  store  of  every  distiller  licensed  under  this  Act.  and  shall  in  such  - 
account  debit  such  stock  with  the  full  quantity  of  spirits  computed  at  proof 
which  shall  be  from  time  to  time  conveyed  into  such  stock  and  credit  the 
same  with  the  full  quantity  of  spirits  computed  at  proof  which  shall  be 
from  time  to  time  sent  out  of  such  stock 

and  at  the  expiration  of  every  month  such  officer  shall  ascertain  the 
actual  quantity  or  stock  of  spirits  which  shall  then  be  in  th^  certified  and 
registered  store  of  the  distillery  for  the  purpose  of  balancing  the  said 
account  and  if  at  any  time  the  quantity  of  spirits  in  the  certified  and 
registered  store  of  any  distiller  shall  be  less  than  the  quantity  of  spirits 
which  by  the  stock  account  kept  by  such  officer  ought  to  be  in  the  stock 
or  possession  of  such  distiller  every  such  distiller  shall  forfeit  and  pay  the 
sum  of  ten  shillings  for  every  gallon  of  spirits  which  shall  be  deficient 

Provided  always  that  no  distiller  shall  be  liable  to  such  forfeiture  in 
any  case  where  such  deficiency  or  decrease  shall  not  be  greater  than  at 
the  rate  of  six  per  centum  per  annum  and  such  distiller  shall  prove  to  the 
satisfaction  of  the  chief  inspector  of  distilleries  that  such  decrease  did  not 
result  from  any  fraud  practised  or  intended. 

78.  And  be  it  enacted  That  it  shall  not  be  lawful  to  mix  with  nor  add  Noiyrap*e.te 
to  any  low  wines  feints  or  spirits  on  the  premises  of  any  distiller  any  ^iSu.    ""' 
sugar  syrup  or  any  glutinous  or  saccharine  or  other  matter  or  thing 
whereby  the  gravity  of  such  low  wines  feints  or  spirits  shall  be  increased 
or  so  as  to  prevent  the  true  strength  thereof  being  ascertained  by  the 
hydrometer 

and  if  it  shall  at  any  time  be  found  that  any  sugar  syrup  or  other 
glutinous  or  saccharine  or  other  matter  shall  be  so  mixed  with  or  added 
to  any  low  wines  feints  or  spirits  in  the  distillery  of  any  distiller  such 
distiller  shall  forfeit  and  pay  for  every  such  ofrence  the  sum  of  two 
hundred  pounds  and  all  low  wines  feints  and  spirits  so  mixed  shall  be 
forfeited  and  may  be  seized  by  any  inspector  of  distiUeries 

Provided  always  that  nothing  herein  contained  shall  prevent  any 
distiller  from  mixing  any  coloring  matter 'with  his  spirits  in  the  spirit  vats 
m  the  certified  and  registered  stores  of  the  distillery. 

TO£.II. — 0 
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|toetorai»wing  79.  And  be  it  enacted  That  out  of  the  said  vat  or  rats  spirite  shall  bt 
drawn  only  between  the  hours  of  ten  o'clock  before  noon  and  two  o'cloei 
in  the  afternoon  and  in  the  presence  of  an  inspector  of  distiUeriea. 

Mmiutionintiie     80.  And  be  it  enacted  That  no  cask  or  vessel  of  any  kind  shall  be 
I    oi  oMb.     admitted  into  the  certified  and  registered  store  for  the  reception  of  spiri: 
,   for  the  purpose  of  being  filled  from  any  of  the  said  vats  which  shall  wi 
be  capable  of  containing  at  least  forty  imperial  gallons 

and  that  no  cask  or  vessel  of  any  kind  after  having  been  filled  frea 
the  said  vats  or  from  any  of  them  shall  remain  in  the  said  store  more 
than  forty-eight  hours 

but  that  if  the  duty  due  on  the  spiritfl  contained  in  any  such  casks  or 
vessels  be  not  paid  within  forty-eight  hours  or  if  the  said  casks  or  veseelj 
be  not  removed  within  the  same  forty-eight  hours  the  contents  of  tbe 
said  casks  or  vessels  shall  be  returned  into  the  vat  or  vats  axid  the  cask 
or  vessels  placed  outside  of  the  said  store  for  the  reception  of  spirits 

and  any  distiller  who  shall'  keep  any  such  cask  or  vessel  more  than 
forty-eight  hours  within  such  store  or  who  shall  refuse  or  fail  to  return 
the  contents  of  such  cask  or  vessel  into  the  vat  or  vats  as  herein  enacted 
shall  forfeit  and  pay  the  sum  of  fifty  pounds 

Provided  that  nothing  herein  contained  shall  prevent  such  distiller 
from  keeping  any  cask  or  vessel  longer  than  forty-eight  hours  -within  such 
store  upon  receiving  permission  in  writing  from  the  chief  inspector  of 
distilleries  so  to  do. 

^^J|**y<i"  81.  And  be  it  enacted  That  in  case  any  spirits  or  any  other  ppopertr 
whatsoever  shall  be  destroyed  by  fire  or  any  other  accident  it  shall  not  be 
lawful  for  the  distiller  proprietor  or  other  person  whatever  to  claim  or 
demand  or  to  maintain  any  action  or  suit  against  Her  Majesty  or  against 
any  officer  or  person  acting  under  the  authority  of  this  Act  for  any 
compensation  or  damages  for  or  on  account  or  by  reason  of  such  accident 
and  no  duty  shall  be  demanded  or  paid  for  any  spirits  so  destroyed  u 
aforesaid  nor  for  any  spirits  lost  by  the  leakage  of  any  vessel 

Provided  that  the  chief  inspector  of  distilleries  or  other  ofEcef 
appointed  by  the  Governor  shall  certify  that  a  loss  has  arisen  from  siidi 
a  cause. 

Ij^JJJ^,  82.  And  be  it  enacted  That  the  duties  chargeable  on  spirits  distiflaJ 

oertwcate  of  within  the  Colony  of  New  South  Wales*  and  its  dependencies  or  on  any 
ptymentotdnty,  deficiency  appearing  on  any  account  at  the  expiration  of  any  period  of 
three  months  as  aforesaid  shall  be  paid  to  the  Colonial  Treasurer  of  the 
said  colony  or  to  such  other  person  or  persons  as  the  Governor  shall 
appoint  to  receive  the  same  who  shall  grant  a  certificate  of  such  payment 
to  the  party  paying  the  same  and  such  certificate  shall  be  filed  in  the 
office  of  the  cnief  inspector  of  distilleries. 

OTemtaM  usMs  ®®'  ^^^  ™  Order  to  secure  the  duties  chargeable  on  spirits  by  this  or 
ior  dutiea  In  any  other  Act  or  from  time  to  time  due  and  owing  and  in  arrear  from  soy 
SmKim'"  distiller  or  distillers  and  for  the  enforcement  of  any  penalty  or  penalties 
Incurred.  incurred  by  any  distiller  for  any  offence  or  ofEences  by  him  or  them  com- 

mitted against  this  or  any  other  law  or  laws  relating  to  spirits  be  it 
enacted  That  all  worts  wasn  low  wines  feints  and  spirits  and  ul  materialB 
preparations  utensils  and  vessels  for  the  making  thereof  in  the  eia- 
tody  or  possession  of  such  distiller  or  in  the  custody  or  {tossession  of 
any  person  or  persons  to  the  use  of  or  in  trust  for  him  or  into  whose 
hands  soever  the  same  shall  come  and  by  what  conveyance  or  title  soever 
the  same  shall  be  claimed  shall  be  subject  and  liable  to  and  the  same  an 

*  "  Queenilmnd"  to  be  aubatltuMd ;  '■  The  Supreme  Cottrt  Act  </ 1807  "  (SI  Vto.  No.  23,  t.  St),  iiiflv, 
title  Supreme  Court, 
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liereby  made  chargeable  with  all  the  duties  in  arrear  or  owing  from  time 
'to  time  from  or  bj  snch  distiller  and  shall  also  be  subject  and  liable  to  all 
penalties  and  forfeitures  incurred  by  such  distiller  for  any  offence  or 
ofFences  by  him  her  or  them  committed  against  this  or  any  other  law  or 
laws  relating  to  spirits 

and  it  shall  and  may  be  lawful  in  all  such  cases  to  levy  thereupon 
Bixoh  duties  penalties  and  forfeitures  and  use  such  proceedings  for  the 
recovery  or  enforcement  thereof  as  might  lawfully  be  done  in  case  the 
debtors  or  offenders  were  the  true  and  lawful  owners  of  such  worts  wash 
lo'w  wines  feints  and  spirits  materials  preparations  utensils  and  Teasels 

Provided  always  that  when  the  same  shall  come  into  the  hands  and 

Sossession  of  any  third  person  or  persons  by  any  bond  fiie  sale  and 
elivery  made  before  any  such  duties  hare  been  charged  or  become  charge- 
able upon  or  any.  such  penalties  or  forfeitures  have  been  incurred  by  the 
distiller  or  distillers  by  whom  the  same  respectiyely  shall  hare  been  so 
Bold  and  deliveired  as  aforesaid  no  such  worts  wash  low  wines  feints  or 
Bpirits  materials  preparations  vessels  or  utensils  shall  be  subject  or  liable 
to  or  be  made  chargeable  with  such  duties  penalties  or  forfeitures  as 
Herein  mentioned. 

84.  And  be  it  enacted  That  it  shall  not  be  lawful  to  send  take  or  Penmu forth* 
remove  any  spirits  out  of  the  premises  of  any  distiller  except  between  the  ^^St  °' 
hours  of  ten  in  the  forenoon  and  four  in  the  afternoon  and  without 

having  a  permit  to  remove  the  same  signed  by  an  inspector  of  distilleries  , 
OT  other  ofBcer  appointed  by  the  Q-ovemor  such  permit  to  contain  the 
distiller's  name  and  place  from  whence  the  spirits  are  to  be  removed  the 
vessel  or  vessels  in  which  the  said  spirits  are  contained  and  the  quantity 
of  spirits  contained  in  each  and  every  such  vessel  or  vessels  and  the  name 
and  residence  of  the  person  or  persons  to  whom  such  spirits  are  to  be 
sent  and  forwarded  and  such  permit  shall  also  specify  the  time  or  duration 
■uch  permit  is  to  be  in  force 

Provided  that  such  permit  shall  not  be  granted  by  the  inspector  of 
distilleries  or  other  officer  appointed  as  aforesaid  for  the  removal  of  any 
spirits  which  shall  not  have  been  previously  lodged  and  deposited  in  the 
certified  and  registered  store  for  the  reception  of  spirits  and  provided 
that  at  the  time  such  permit  is  required  the  distiller  or  other  person 
requiring  such  permit  shall  give  to  such  inspector  of  distilleries  or  other 
officer  aforesaid  the  certificate  of  the  said  Colonial  Treasurer  or  other 
person  appointed  as  aforesaid  that  the  duty  upon  such  spirits  intended  to 
be  removed  has  been  duly  paid. 

85.  And  be  it  enacted  That  all  spirits  removed  from  the  premises  of  spiritinmoTad 
any  distiller  without  a  permit  as  aforesaid  or  after  the  time  authorised  by  ^^*^SieS." 
this  Act  shall  have  expired  shall  be  seized  and  forfeited  together  with  the 

cask  or  casks  in  which  the  same  shall  be  contained  and  the  cars  carts     . 
drays  or  other  conveyances  and  the  horses  or  other  animals  employed  in 
removing  the  same. 

86.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  any  inspector  offioen  may 
of  distilleries  officer  of  customs  or  other  person  appointed  as  aforesaid  to  U!JS,^^^ti 
stop  and  detain  any  person  who  shall  be  found  removing  or  carrying  any  w>d  ewunJna 
spirits  of  any  kind  from  the  premises  of  any  distiller  and  to  demand  the  J*™"* 
production   of  the  permit  or  permits  as  aforesaid  accompanying  such 

spirits  and  on  being  satisfied  that  the  spirits  are  the  same  in  quantity 
quality  sort  or  kind  and  strength  as  'expressed  in  such  permit  or  permits 
and  that  the  duty  payable  by  law  in  respect  thereof  has  been  paid  or 
secured  to  be  paid  for  the  same  snch  officer  shall  endorse  on  such  permit 
or  permits  the  time  hour  and  place  of  each  examination  and  shall  sign  hig 
name  thereto 
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and  if  any  person  so  found  remoring  or  carrying  away  sucli  spiiita 
which  are  by  law  required  to  be  accompanied  with  a  permit  shall  reftue  to 
produce  such  permit  or  permits  as  aforesaid  immediately  on  bein^  requrred 
80  to  do  by  any  officer  for  the  purposes  aforesaid  or  shall  be  found 
removing  or  carrying  any  such  spirits  without  a  lawful  permit  every 
such  person  shall  for  every  such  offence  forfeit  and  pay  the  sam  of  one 
hundred  pounds 

and  it  shall  be  lawful  for  such  officer  and  he  is  hereby  authorised 
empowered  and  required  to  stop  arrest  and  detain  every  such  person  and 
to  convey  the  said  person  together  with  the  spirits  so  found  removing  or 
carrying  by  or  with  him  before  one  or  more  of  Her  Majesty's  justices  of 
the  peace  residing  near  to  the  place  where  any  such  person  shall  be  so 
stopped  or  arrested 

and  it  shall  be  lawful  for  such  justice  or  justices  of  the  peace  and  he 
and  they  is  and  are  hereby  required  and  shall  have  full  power  and 
authority  to  hear  and  determine  in  a  summary  way  any  information 
against  any  such  person  so  stopped  or  arrested  under  the  provisions  of 
this  Act  and  on  the  confession  of  any  such  person  or  upon  proof  on  oath 
by  one  or  more  credible  witness  or  witnesses  to  convict  such  person  in 
such  penalty  as  aforesaid  and  no  such  penalty  shall  be  mitigated  by  any 
justice  or  justices  below  one-fourth  part  thereof. 

Mmiu^       •       ^'^'  ^^^  ^®  '*  ®D*<'*6d  That  every  permit  used  for  any  purpose  what 

™    ■  ever  other  than  to  accompany  the  removal  and  delivery  of  the  spirits  for 

which  such  permit  was  obtained  and  granted  and  at  the  time  limited  and 

to  the  place  expressed  in  such  permit  shall  be  deemed  and  taken  to  be  an 

unlawnil  permit. 

SgtwM?  ®®*  ■^°*^  ^^  **  enacted  That  it  shall  not  be  lawful  for  any  distiller  or 

duty  paid  spirit  any  agent  of  any  distiller  to  have  keep  or  make  use  of  any  store  for  the 
"*        '  gale  of  duty  paid  spirits  at  any  place  nearer  to  any  part  of  the  premises  of 

any  distillery  than  five  hundred  yards  and  every  distiller  or  agent  of  anr 
distiller  offending  against  the  provisions  of  this  enactment  shall  forfeit  and 
pay  the  sum  of  two  hundred  pounds. 

vtnaMjaa  89.  And  be  it  enacted  That  every  person  who  shall  sell  or  dispose  of 

pSJdSirti*^'"  or  who  shall  offer  to  sell  or  dispose  of  any  quantity  of  illicit  spirits  or 

iiiieit  tpiriu.      spirits  part  of  which  is  illicit  shall  forfeit  and  pay  a  penalty  of  one 

hundred  pounds  and  that  every  person  who  shall  knowingly  purchase  any 

such  spirits  shall  forfeit  and  pay  a  similar  penalty  of  one  hundred  ponnda 

together  with  the  forfeiture  of  the  said  spirits  so  purchased. 

warehoiutair  of  00.*  And  whereas  it  is  expedient  to  permit  the  warehousing  under 
taUuBooiony!*  bond  and  the  exportation  of  spirits  distilled  in  the  colony  without  pay- 
'  ment  of  duty  Be  it  enacted  That  it  shall  be  lawful  to  remove  spirits  from 
the  certified  and  registered  store  of  any  distillery  and  to  warehouse  the 
same  in  any  warehouse  appointed  by  the  collector  or  other  chief  officer  of 
customs  for  that  purpose  without  the  payment  of  any  duty  on  the  first 
entry  thereof  in  the  manner  and  upon  the  fulfilment  of  the  conditioiu 
and  regulations  hereinafter  mentioned. 

offloer  of  01.  And  be  it  enacted  That  upon  the  delivery  of  the  warrant  herein- 

»'rece?pt'fo?^*  oXi^T  mentioned  to  the  officer  on  duty  at  the  distillery  such  ofBcer  shall 
•pirite  temoTed.  deliver  the  spirits  therein  described  to  the  officer  of  customs  appointed  to 

convey  the  same  to  the  bonded  warehouse  who  shall  give  a  receipt  for  the 

same  to  the  officer  on  duty. 

•  For  farther  prorialoiu  on  thii  lubject  tee  the  Amehdmeot  Aot  of  18(0  (U  Vlo.  Na  tt, «,  1),  UOS 
Act  printed- 
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92.  And  be  it  enacted  that  it  shall  be  lawful  for  the  collector  or  other  Couectoroj 
cliief  ofiBoer  of  customs  to  appoint  any  of  the  bonding  warehouses  now  orappl^otbraSng 
liereafter  under  his  supervision  for  the  purpose  of  lodging  under  bond  any  '^nxamoMt*. 
spixitB  distilled  under  the  provisionB  of  this  Act. 

83.  And  be  it  enacted  That  before  any  spirits  shall  be  remored  from  cnitom  home 
the  certified  and  registered  store  of  any  distillery  to  any  bonding  ware-  SS^^Sybona, 
house  an  entry  of  the  same  in  the  usual  and  proper  form  for  warehousing 
goods  under  bond  shall  be  passed  at  the  custom  house  and  the  person 
entering  the  same  shall  give  security  by  bond  in  double  the  amount  of 
duty  which  would  be  payable  thereon  it  taken  out  of  the  said  store  for 
home  consumption  with  one  sufficient  surety  to  be  approved  of  by  the 
collector  or  other  chief  officer  of  customs  that  the  said  spirits  shall  be 
'warehoused  to  the  satisfaction  of  the  said  collector  or  other  chief  officer 
of  customs 

and  thereupon  the  said  collector  or  other  chief  officer  of  customs 
shall  grant  a  warrant  for  the  removal  of  such  spirits  from  the  said 
registered  store  of  the  distiUery  to  the  bonding  warehouse  named  in  the 
vrarrant  and  the  said  spirits  shall  be  re-gauged  by  the  proper  officer  at 
the  same  time  and  the  diBtiUer  shall  be  liable  to  pay  the  full  amount  of 
duty  on  any  deficiency  which  may  appear  between  the  quantity  and 
strength  of  the  spirits  so  re-gauged  and  the  quantity  and  strength  of  the 
spirits  for  which  a  permit  shall  have  been  granted  as  aforesaid  for  removal 
to  the  bonded  warehouse  and  after  such  spirits  have  been  so  deposited  in 
such  bonding  warehouse  and  re-gauged  as  aforesaid  they  sh^l  be  subject 
to  the  same  rules  and  regulations  in  respect  to  re-gaug^ng  and  leakage 
as  imported  spirits  are  when  in  bond. 

94.  And  be  it  enacted  That  spirits  warehoused  as  aforesaid  being  first  spirita  ma.j  be 
duly  entered  at  the  custom  house  may  be  delivered  under  the  authority  of  roioniS'iwrt"' 
the  collector  or  other  chief  officer  of  customs  without  payment  of  duty  »nder  bond. 
for  the  purpose  of  removal  to  any  port  within  the  boundaries  of  the  said 

colony  under  bond  to  the  satisfaction  of  the  said  collector  or  other  chief 
officer  of  customs  for  the  due  arrival  of  such  goods  at  such  port  and  for 
the  payment  of  the  duty  payable  thereon  before  being  landed  to  the  officer 
appointed  to  receive  the  same. 

95.  And  be  it  enacted  That  it  shall  and  may  be  lawful  to  export  spMu  mi;  be 
spirits  distilled  in  the  colony  to  parts  beyond  the  seas  without  payment  *'^''«'- 

of  duty. 

96.  And  be  it  enacted  That  before  any  spirits  distilled  in  the  colony  spwu  m»y  be 
and  deposited  in  any  such  bonding  warehouse  shall  be  exported  to  places  ^JST**  ""*" 
beyond  the  boundaries  of  the  colony  without  payment  of  duty  the  person 
exporting  the  same  shall  pass  an  entry  outwards  in  the  usual  manner  and 

shall  enter  into  bond  in  double  the  amount  of  the  duty  which  would  be 
payable  thereon  if  entered  for  home  consumption  with  one  sufficient 
surety  to  be  approved  of  by  the  collector  or  other  chief  officer  of  customs 
that  the  same  snail  be  landed  at  the  place  for  which  they  shall  be  entered 
outwards  or  be  otherwise  accounted  for  to  the  satisfaction  of  the  said 
collector  or  other  chief  officer  of  customs. 

97.  And  be  it  enacted  That  in  every  case  where  spirits  deposited  in  Duty  on  ipiiita 
any  such  bonding  warehouse  in  manner  aforesaid  are  wanted  for  home^aJ^ho^  tobe 
consumption  the  usual  bills  of  entry  for  the  payment  of  the  duty  shall  P»"**°coi<>n'«i 
be  passed  at  the  custom  house  one  of  which  bills  shall  be  delivered  to  the  reJSt^'  ^  *° 
Colonial  Treasurer  or  to  any  other  officer  appointed  by  the  Governor  for  CTMumption 
that  purpose  and  the  amount  of  duty  due  thereon  paid  to  him  or  to  such 

other  officer  as  aforesaid  who  shall  grant  a  receipt  for  the  same 
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and  upon  the  production  of  that  receipt  to  the  collector  or  odier 
chief  officer  of  customs  he  shall  grant  a  warrant  for  the  delirei^  of  the 
spirits  in  the  same  manner  and  form  as  is  provided  in  the  case  of  imported 
spirits  to  be  delivered  from  the  warehouse. 

*«*n™oi  98.  And  be  it  enacted  That  within  one  month  after  the   thirty-first 

mnriioiuMi »    daj  of  December  in  each  year  after  the  passing  of  this  Act  returns  shaL 

»?'oMNm»M(  ^  ™ad6  up  and  published  in  the  New  South  Walet  Ooremment   Gazette 

OtMeiit.  of  all  colonial  distilled  spirits  received  into  the  bonding  warehouses  during 

the  preceding  year  of  all  colonial  distilled  spirits  cleared  both   for  home 

consumption  and  for  exportation  from  the  said  warehouses  for  the  same 

period  and  of  all  colonial  distilled  spirits  remaining  therein  on  the  last 

day  of  the  year.t 

saotuen  not  to  99.  And  be  it  enacted  That  if  any  rectifier  shall  have  in  his  custody 
onuietr'***''  OT  possession  any  wort  wash  or  any  fermenting  or  fermented  liquor  or 
pramian.  any  materials  prepared  or  fit  for  the  purpose  of  being  distilled  or  rectified 

into  low  wines  or  spirits  or  any  material  whatsoever  capable  of  ferments- 
tion  after  admixture  with  water  or  otherwise  not  being  spirits  already  and 
elsewhere  made  and  distilled  and  on  which  the  full  duty  for  spirits  has 
been  already  paid  or  any  material  whatsoever  which  may  add  to  the 
alcohol  contained  in  the  quantity  of  spirits  to  be  rectified  then  and  in  any 
such  case  such  rectifier  snail  forfeit  and  pay  a  sum  of  not  less  than  obo 
hundred  nor  more  than  five  hundred  pounds. 

Bacniatton  oi  100.  And  be  it  further  enacted  That  there  shall  be  a  cock  at  the  end 
{[J^I^J^tiiil^  of  the  tail  pipe  of  eveir  still  used  by  every  rectifier  of  spirits  and  that 
no  such  rectifier  shall  have  or  keep  any  opening  fixed  pipe  or  other  con- 
veyance whatever  leading  to  any  still  or  stills  belonging  to  or  used  by 
such  rectifier  other  than  and  except  one  charging  pipe  to  each  such  stiU 
nor  shall  have  or  keep  any  opening  fixed  pipe  or  other  conveyance  what- 
ever leading  from  any  such  still  or  stills  save  and  except  the  discharge 
'  cock  to  each  still  respectively  belonging  and  the  head  of  such  still  ter- 
minating in  the  worm  and  proper  locks  and  fastenings  shall  be  provided 
and  maintained  by  such  rectifier  at  his  own  expense  and  charge  and 
subject  to  the  approval  of  the  chief  inspector  of  distilleries  for  properly 
and  sufficiently  locking  and  securing  the  charge  and  discharge  cock  and 
the  door  of  the  furnace  and  the  cock  at  the  end  of  the  tail  pipe  of  each 
and  every  still  respectively  used  by  such  rectifier  which  locks  and  fasten- 
ings shall  be  locked  and  sealed  by  an  inspector  of  distilleries  who  shall 
have  the  custody  of  the  keys  thereof 

and  if  any  such  rectifier  shall  have  or  keep  any  opening  fixed  pipe 
or  other  conveyance  (not  before  excepted)  leading  to  or  leading  mm 
such  still  or  stills  or  shall  refuse  to  provide  and  maintain  such  locks  and 
fastenings  as  aforesaid  or  shall  prevent  or  hinder  the  officer  from  affixing 
any  lock  or  fastening  as  aforesaid  or  if  by  any  means  device  or  contri- 
vance whatsoever  any  lock  seal  or  fastening  shall  be  opened  broken  or 
removed  by  any  rectifier  or  by  any  person  in  his  employ  or  under  hii 
command  at  any  time  after  the  same  shall  have  been  locked  made  or 
secured  by  any  inspector  of  distilleries  or  if  any  such  rectifier  shall  wilfully 
open  break  or  damage  or  cause  or  suffer  to  be  opened  broken  or  damaged 
any  of  such  locks  seals  or  fastenings  as  aforesaid  every  such  rectifier 
shall  for  every  such  fixed  pipe  opening  or  conveyance  (not  before  excepted) 
and  for  every  such  lock  seal  or  fastening  so  opened  broken  or  damaged 
forfeit  and  pay  the  sum  of  two  hundred  pounds. 

•  "  QuMtMland  Oovemmmt  Oatelte"  autatltateil ;  "  The  Supntiu  CourtJetqfWSl"9lViB,Ito.ti, 
M.  34),  inTra,  title  Supreme  Court. 

t  This  return  thall  in  addition  contain  a  statement  ot  all  colonial  distilled  ■pirtts  upoitad  duin| 
Uie  prerious  year  direct  Irom  tbe  stores.    See  14  Vlc.  No.  IS,  s.  2,  next  Act  printed. 
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lOl.  And  be  it  enacted  That  it  shall  not  be  lawful  for  any  rectifier  of  J^"'*^  *"  *"• 
spiirits  to  charge  his  still  or  to  commence  the  rectifying  of  spirits  without  charging tttu. 
first  giving  notice  to  an  inspector  of  distilleries  either  personally  or  at 
Ilia  usual  place  of    abode  or  at  such   place  as  the  chief  inspector  of 
dis'tilleries  shall  appoint  of  his  intention  so  to  do  and  such  notice  shall 
be  given  in  writing  at  least  twenty-four  hours  before  such  rectifier  shall 
charge  his  still  and  shall  contain  full  particulars  of  the  description  of 
spirits  it  is  his  intention  to  rectify  and  of  the  quantity  and  strength 
thereof  and  any  rectifer  who  shall  cnarge  his  still  or  commence  to  rectify 
Bpirits  without  first  giving  such  notice  shall  forfeit  and  pay  the  sum  of 
fifty  pounds. 

102.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  of  Qom^  wa 
distilleries  at  all  times  to  ascertain  the  quantity  and  strength  of  the,p'iri2ta° 
Bpirits  contained  in  the  still  of  any  rectifier  and  to  take  an  account "^^••wu** 
thereof  and  if  at  the  time  specified  in  the  notice  last  aforesaid  the  quantity  notice. 

and  strength  of  such  spirits  so  ascertained  and  taken  an  account  of  by 
Buch  ofi&cer  shall  be  found  not  to  agree  with  the  quantity  and  strength  as 
aet  forth  by  such  rectifier  in  such  notice  last  aforesaid  such  rectifier  shall 
forfeit  and  pay  the  sum  of  fifty  pounds. 

103.  And  be  it  enacted  That  every  such  rectifier  of  spirits  shall  before  Beguiation  of 
beginning  to  run  off  any  spirits  from  any  still  charge  the  same  with  a  ^JSJ^"" "' 
quantity  of  liquor  in  the  proportion  of  not  less  than  seven  parts  in  ten 

of  the  whole  quantity  oi  liquor  which  any  such  still  exclusive  of  the 
head  thereof  is  capable  of  containing  and  such  still  shall  remain  and 
continue  so  charged  until  the  rectifier  shall  begin  to  run  off  spirits  there- 
from and  such  still  shall  be  worked  off  within  six  hours  to  be  computed 
from  the  time  of  the  ofBcer  taking  the  gauge  thereof 

and  if  any  such  rectifier  shall  begin  to  draw  off  any  spirits  from  any 
such  still  not  so  charged  or  shall  not  work  off  the  same  within  such  six 
hours  such  rectifier  shall  forfeit  and  pay  the  sum  of  fifty  pounds. 

104.  And  be  it  enacted  That  at  the  expiration  of  the  said  six  hours  offlon  may 

or  as  soon  as  the  still  of  such  rectifier  shall  have  ceased  to  run  it  shall  be  "eeare  reouflor"! 

lawful  for  any  inspector  of  distilleries  to  open  and  secure  the  discharge  ^'*"  "*■ 

cock  and  to  shut  and  secure  the  charge  cock  and  the  cock  at  the  end  of 

the  tail  pipe  and  the  door  of  the  furnace  of  any  such  still  in  such  manner 

as  shall  be  approved  of  by  the  chief  inspector  of  distilleries  so  to  remain 

until  they  sh^l  be  again  shut  or  opened  and  secured  as  the  case  may 

require  by  any  inspector  of  distilleries. 

105.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  of  Qnantttyot 
distilleries  to  ascertain  and  take  an  account  of  the  quantity  and  strength  •P'^^^JJJ^gJJ 
of  the  spirits  rectified  by  any  rectifier  in  pursuance  of  any  such  notice  as  not  to  exceed 
aforesaid  and  if  the  number  of  gallons  of  proof  spirit  produced  by  each  tawuS^oiL ""* 
process  of  rectifying  shall  be  found  to  exceed  in  any  case  the  number  of 

gallons  of  proof  spirit  as  ascertained  and  taken  an  account  of  by  any  such 
officer  in  the  still  of  any  such  rectifier  or  if  by  any  device  or  contrivance 
any  such  officer  shall  be  prevented  from  ascertaining  and  taking  a  true 
account  of  the  quantity  and  strength  of  any  such  spirit  every  such 
rectifier  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds. 

106.  And  be  it  enacted  That  it  shall  and  may  be  lawful  for  the  said  ooTemormar 
Governor  to  make  such  rules  and  regulations  as  he  may  think  necessary  "^?J^^  *°* 
to  cany  the  provisions  of  this  Act  into  effect  and  to  appoint  such  officers  **""     "  *""■ 
and  other  persons  for  that  purpose  as  he  may  deem  fit  and  proper. 

107.  And  be  it  enacted  That  no  inspector  of  distilleries  nor  any  other  omoen  exempt 
person  employed  to  carry  into  effect  the  provisions  of  this  Act  snail  bet"™  !«''«•*<'• 
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liable  to  serve  on  any  jury  or  inquest  or  in  any  paroctial  or  otiier  offiw 
whilst  he  is  so  employed  any  law  usage  or  custom  to  the  contrary  net- 
withstanding. 

Penai^on  108.  And  be  it  enacted  That  if  any  person  shall  give  offer  or  promke 

g<Miuoff«riiig  ^Q  gj^g  ^^y  ij^jjjg  recompense  or  reward  or  shall   make   any  coUiMiTe 
oflioera  reoeiTiiig  agreement  with  any  such  inspector  or  other  ofBcer  appointed  as  aforesa:- 

the  Mine.  ±     •    :i  ^  •       •  ,*^i.-i.%.  .'*^  i 

to  induce  him  in  any  way  to  neglect  his  duty  or  to  conceal  or  eonniye  u 
ajiy  act  whereby  any  of  the  provisions  of  this  or  any  other  Act  now  cr 
hereafter  in  force  relating  to  the  distillation  of  spirits  may  be  evaded 
every  such  person  so  offending  shall  on  conviction  thereof  forfeit  «nd 
pay  a  penalty  or  sum  of  two  hundred  pounds  whether  such  gift  or  oficr 
shall  be  accepted  or  such  promise*  performed  or  not 

and  any  inspector  or  other  officer  who  shall  directly  or  indirectly 
take  or  receive  any  bribe  recompense  or  reward  or  shall  in  any  way 
neglect  his  dutjr  or  conceal  or  connive  at  any  act  whereby  any  of  the 
provisions  of  this  or  any  other  such  Act  as  aforesaid  may  be  evaded  shall 
forfeit  and  pay  a  like  penalty  or  sum  of  two  hundred  pounds. 

Offleen  naj  109.  And  be  it  enacted  That  it  shall  and  may  be  lawful  to  and  for 

JJ'ttfj'^^JJJ^*  any  inspector  of  distilleries  or  any  person-  acting  in  his  aid  or  assistance 
oi  >  dittuiaiT.    by  night  or  by  day  to  break  up  any  ground  in  any  part  of  the  distiUerr 
or  premises  of  any  distiller  or  any  ground  near  to  or  adjoining  such 
distillery  or  through  any  wall  or  partition  thereof  or  belonging  thereto 
to  search  for  any  pipe  or  cock  or  any  private  conveyance  or  utensil  and 
upon  finding  any  such  pipe  or  conveyance  leading  therefrom  or  thereto 
to  break  up  the  ground  house  wall  or  other  place  through  or  into  -which 
such  pipe  or  other  conveyance  shall  lead  and  break  up  or  cut  away 
any  such  pipe  cock  or  other  conveyance  and  to  turn  any  cock  or  cocks  and 
to  examine  whether  such  pipe  or  other  conveyance  may  or  can  convey  or 
conceal  any  wort  wash  or  other  liquor  fit  for  distillation  or  low  wines 
feints  or  spirits  from  the  sight  or  view  of  the  ofBcer  so  as  to  hinder  or 
prevent  him  from  taking  or  keeping  a  true  account  thereof. 

0OMriiMj_^_  110.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspectdr  of 
*"*"  '"'  distilleries  or  other  person  appointed  for  that  purpose  by  the  Governor 
to  enter  into  and  upon  the  premises  of  any  distiller  or  rectifier  of  spirits 
to  search  for  and  seize  any  spirits  the  duty  on  which  has  not  been  paid 
and  which  may  be  kept  or  concealed  thereon  in  any  manner  contrary  to 
the  provisions  of  this  Act. 

°'^*f  2So  ^^^*  "^^^  ^®  ^*  enacted  That  no  writ  shall  be  sued  out  nor  a  copy  of 
■  any  process  served  upon  any  inspector  of  distilleries  or  other  person  bo 
appointed  by  the  Governor  as  aforesaid  for  anything  done  in  the 
exercise  of  his  office  until  one  calendar  month  after  notice  in  writing 
shall  have  been  delivered  to  him  or  left  at  his  usual  place  of  abode  by  the 
attorney  or  agent  for  the  party  who  intends  to  sue  out  such  wnt  or 
process 

in  which  notice  shall  be  clearly  and  explicitly  contained  the  cause  of 
action  the  name  and  place  of  abode  of  the  person  who  is  to  bring  such 
action  and  the  name  and  place  of  abode  of  the  attorney  or  agent  and  no 
evidence  of  the  cause  of  such  action  shall  be  produced  except  of  such  as 
shall  be  contained  in  such  notice  and  no  verdict  shall  be  given  for  the 
plaintifE  unless  he  shall  prove  on  the  trial  that  such  notice  was  given 
and  in  default  of  such  proof  the  defendant  shall  receive  in  such  action  a 
Terdict  and  costs. 

tamh' wi*hi        ^^*  ■^°*^  ^^  ^*   enacted    That  every  such  action  shall  be  brongU 
^wmontiuM.  Within  three  calendar  months  after  the  cause  thereof 


enter  premiM* 
■ad  MtM  iplrlta 
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And  the  defendant  may  plead  the  general  issQe*  and  give  the  special  matter  in  evidence 
and.  if  the  plaintiff  shall  become  nonsuited  or  shall  discontinue  the  action  or 
if  upon  a  verdict  or  demurrer  judgment  shall  be  given  against  the 
plxuntiff  the  defendant  shall  receive  treble  costs  and  have  remedy  of  the 
plaintiff  as  any  defendant  can  hare  in  other  cases  where  costs  are  given 
by  law. 

U.3.  And  be  it  enacted  That  in  case  any  information  or  suit  shall  Judge  may 
be  brought  to  trial  on  account  of  any  seizure  made  under  this  Act  and  ^^o?  wSSl 
a  verdict  shall  be  found  for  the  claimant  thereof  and  the  judges  or  court 
before  whom  the  cause  shall  have  been  tried  shall  certify  upon  the  record 
that  there  was  probable  cause  of  seizure  the  claimant  shall  not  be  entitled 
to  any  costs  of  suit  nor  shall  the  person  who  made  such  seizure  be  liable 
to  any  action  indictment  or  other  suit  or  prosecution  on  account  of  such 
seiziire 

and  if  any  action  indictment  or  other  suit  or  prosecution  shall  be 
brought  to  trial  against  any  person  on  account  of  such  seizure  wherein  a 
verdict  shall  be  given  against  such  defendant  the  plantiff  besides  the 
things  seized  or  the  value  thereof  shall  not  be  entitled  to  more  than 
two-pence  damages  nor  to  any  cost  of  suit  nor  shall  the  defendant  in 
Buch  prosecution  be  fined  more  than  one  shilling. 

114.  And  be  it  enacted  That  it  shall  be  lawful  for  any  inspector  ofoflicermay 
distilleries  or  other  person  as  aforesaid  within  one  calendar  month  after  **»*«'  amena». 
BUch  notice  to  tender  amends  to  the  party  complaining  or  his  agent  and 

to  plead  such  tender  in  bar  to  any  action  tc^etner  with  other  pleas 

and  if  the  jury  shall  find  the  amends  Buffioient  they  shall  give  a  verdict 
for  the  defendant  and  in  such  case  or  in  case  the  plaintiff  shall  become 
nonsuited  or  discontinue  his  action  or  judgment  snail  be  given  for  the 
defendant  on  demurrer  then  such  defendant  shall  be  entitled  to  like  costs 
as  he  would  have  been  entitled  to  incase  he  had  pleaded  the  general  issue 
only 

Provided  always  that  it  shall  be  lawful  for  such  defendant  by  leave 
of  the  court  where  such  action  shall  be  brought  at  any  time  before  issue 
joined  to  pay  money  into  court  as  in  other  cases. 

115.  And  be  it  enacted  That  all  spirits  and  other  property  seized  rroperi?  leUed 
under  the  provisions  of  this  Act  shall  be  considered  as  condemned  unless ^^^'toodajk 
claimed  within  ten  days  after  the  same  shall  be  seized  and  shall  be  sold 

by  public  auction. 

116.  And  be  it  enacted  That  all  claims  for  spirits  or  other  property  oiainu  to  be 
seized  as  forfeited  under  this  Act  shall  be  lodged  within  ten  days  after  ^^^J|J^*^ 
the  seizure  shall  have. been  made  with  the  Colomal  Treasurer  for  the  time  Tnatnnr. 
being. 

1L7.  And  be  it  enacted  That  no  claim  to  any  spirits  or  other  property  Admiuionot 
seized  under  this  Act  and  returned  into  any  of  Her  Majesty's  courts  f or  p^^^^,,,,^^ 
adjudication  shall  be  admitted  and  that  no  appearance  shall  be  permitted 
to  be  entered  to  any  information  filed  for  the  forfeiture  of  any  spirits  or 
other  property  seized  for  any  cause  of  forfeituire  under  this  Act  unless 
such  claim  or  appearance  is  entered  in  the  name  of  the  owner  of  such 
spirits  or  other  property  so  seized  describing  the  place  of  residence  and 
the  business  or  profession  of  such  owner   . 

and  if  such  owner  shall  reside  in  Sydneyf  or  within  twenty  miles 
thereof  oath  shall  be  made  before  one  of  the  indues  of  the  court  in  which 
such  information  is  filed  or  before  one  of  the  justices  of  the  bench  of 
magistrates  before  whom  any  cause  of  forfeiture  shall  be  tried  for  spirits 

•  Bjr  Judicature  Kolei,  Or(L  XIZ.  r.  1(,  no  plea  ol  ••  Mot  Onllty  by  Statute"  ii  now  allowed. 
t  "Brlabane"  to  be  sabttittttad;  "  Tkt  Supremt  Co¥rtAel  V  1867"  (31  Vlo.  No.  23,  •.  38),  infra, 
ttttoSapmae  Court. 
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or  other  property  Beized  as  forfeited  under  tLia  Act  that  the  spiritB  or 
other  property  80  seized  was  or  were  really  and  truly  the  property  of  bim 
at  the  time  of  such  seizure 

but  if  such  owner  shall  not  be  resident  in  Sydney*  or  -mthin  twenty 
miles  thereof  then  and  in  such  case  such  oath  shall  be  made  in  like 
manner  by  the  agent  attorney  or  solicitor  by  whom  such  appearance  shall 
be  entered  that  he  has  full  power  and  legal  authority  and  directions  from 
such  owner  to  enter  such  appearance  and  to  the  best  of  his  kno^rledge  and 
belief  such  spirits  or  other  property  were  at  the  time  of  the  aeiiure 
thereof  bond  fide  the  real  property  of  the  parly  in  whose  name  auch 
appearance  is  entered 

and  on  failure  thereof  the  spirits  and  other  property  shall  be  abso- 
lutely condemned  and  judgment  be  entered  thereon  by  default  according 
to  the  usual  method  of  proceedings  of  the  court  in  the  same  manner  as  if 
no  appearance  had  been  entered  thereto 

and  every  person  who  shall  be  conTicted  of  making  or  taking  a  false 
oath  to  any  of  the  facts  hereinbefore  directed  or  required  to  be  sworn  to 
shall  be  deemed  to  be  guilty  of  perjury  and  shall  be  liable  to  the  pains 
and  penalties  to  which  persons  are  liable  for  wilful  and  corrupt  perjoij. 

Ototanuitta  118.  And  be  it  enacted  That  upon  the  entrr  of  any  claim  to  anj  spiiits 

JJ|^J,|^5g_  or  other  property  seized  for  any  cause  of  forfeiture  or  of  any  appearance 
to  any  information  iiled  for  such  forfeiture  the  person  who  snail  enter 
such  claim  or  appearanoe  if  such  claimant  shall  reside  within  the  colony 
shall  be  bound  by  a  recognizance  (to  be  entered  into  before  one  of  the 
judges  of  the  Supreme  Court  or  justices  of  the  peace  before  whom  the 
said  cause  or  matter  is  to  be  inquired  into)  with  two  su£Scient  sureties  in. 
the  penalty  of  one  hundred  pounds  to  answer  and  pay  the  costs  occasioned 
by  such  claim  or  appearance 

and  if  the  owner  shall  not  reside  within  the  said  colony  then  and  in 
such  case  the  agent  attorney  or  solicitor  br  whose  directions  such  claim 
or  appearance  soall  be  entered  shall  in  Uke  manner  be  bound  with  two 
sufficient  sureties  in  like  penalty  to  pay  the  costs  occasioned  by  such 
claim  or  appearance. 

^"'"ShamiMid  ^^®'  ^'^^  ^  '*  enacted  That  all  informations  suits  or  actions  for  the 
deMnnined  In  a  recovery  of  any  fine  forfeiture  or  penalty  imposed  by  this  Act  may  be 
imniiikijr  waj.  ]ieard  and  determined  in  a  summary  way  before  any  two  or  more  justices 
of  the  peace  or  the  judges  of  the  Supreme  Court  at  the  instance  of  any 
inspector  of  distilleries  and  that  any  such  information  suits  or  actions 
shall  and  may  be  filed  or  instituted  in  the  name  of  Her  Majesty's 
Attomej-General  for  the  said  colony  or  of  the  chief  or  other  inspector  of 
distilleries 

and  if  a  question  should  arise  whether  any  person  is  the  chief  or 
other  inspector  of  distilleries  as  aforesaid  viv4  voce  evidence  may  be  given 
of  such  fact  and  shall  be  deemed  legal  and  sufBcient  evidence. 

fouiUMtotie       120.  And  be  it  enacted  That  actions  or  suits  for  the  recovery  of  any 
ontyw^jMr"  "^  *'^®  penalties  or  forfeitures  imposed  by  this  Act  may  be  commenced 
the  offenoe.        and  prosecuted  at  any  time  within  one  year  after  the  offence  committed 
by  reason  whereof  such  penalty  or  forfeiture  shall  be  incurred. 

Arnnot  121.  And  be  it  enacted  That  informations  before  any  justice  of  the 

unormaUoD  te.  peace  for  any  offences  committed  against  this  or  any  other  Act  now  or 

hereafter  in  force  relating  to  the  distillation  or  rectifying  of  spirits  and 

all  convictions  for  such  o&ences  and  all  warrants,  of  justices  of  the  peace 

•  "Brlabane"  to  be  rabatltutea;  "  !%»  Supnme  Court  AottfltSl"  (SI  Vic.  No.  23,  *.  88),  <i0«, 
title  Supreme  Court, 
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oxuided  upon  such  convictions  shall  be  drawn  respectiyely  in  the  form 

et  forth  in  the  schedules  A  B  and  C  to  this  Act  annexed  or  in  vords  to  [tobeduiM  ab 

lie  like  effect.  "'O-l 

X22.  And  be  it  enacted  That  every  information  for  any  penalty  or  onenoe  to  be  Mt 
'orfeiture  under  this  or  any  other  Act  now  or  hereafter  in  force  relating ^SSioi'^Aot. 
:o  the  distillation  or  rectiQriDg  of  spirits  and  every  conviction  or  warrant 
:>f  commitment  for  any  penalty  shall  be  deemed  valid  and  8u£Bcient  in 
Krhich  the  offence  for  which  such  penalty  shall  be  inflicted  or  the  cause  of 
forfeiture  is  set  forth  in  the  words  of  this  or  any  other  such  Act  as 
af  oresacid  or  in  words  to  the  like  effect. 

123.  And  be  it  enacted  That  in  case  of   anv  information  or  pro-pnxitot 
ceeding  under  this  Act  or  any  Act  now  6r  hereafter  in  force  relating  to  ^l^t^t 
tbe  distillation  of  spirits  the  averment  that  the  person  prosecuting  such  unneoesiaiT. 
information  or  proceeding  is  an  inspector  of  distilleries  shall  be  sufficient 
proof  of  the  appointment  of  such  mspector  of  distilleries  without  proof 

of  the  appointment  of  such  inspector  of  distilleries  unless  the  defendant 
shall  in  sUch  case  prove  to  the  contrary. 

124.  And  be  it  enacted  That  any  inspector  of  distilleries  and  every  offloen  deemed 
person  acting  in  his  aid  or  assistance  shau  be  deemed  a  competent  witness  ^^^^^^ 
upon  the  tritd  of  any  suit  or  information  on  account  of  an^  seizure  or 
penalty  as  aforesaid  notwithstanding  such  inspector  of  distilleries  or 

other  person  may  be  entitled  to  any  part  of  such  seizure  or  penalty  or  to 
any  reword  upon  conviction  of  the  party  charged  in  such  suit  or  informa- 
tion. 

125.  And  be  it  enacted  That  if  any  spirits  or  other  propearty  shall  be  OnmpnbanM 
seized  or  stopped  for  non-payment  of  the  duties  of  such  spirits  or  any  JJ^jl^J'* 
other  cause  of  forfeiture  and  any  dispute  shall  arise  whether  the  duties 

have  been  paid  for  the  same  the  proof  thereof  shall  be  on  the  owner  or 
claimant  and  not  on  the  officer  who  shall  seize  or  stop  the  same. 

126.  And   be  it  enacted   That  all    fines  penalties  and  forfeitures  Pvmsnt  and 
recovered  under  this  Act  or  any  other  Act  for  the  time  being  in  force  JJSiauee  So."' 
relating  to  the  distillation  of  spirits  shall  be  paid  to  Her  Majesty  her 

heirs  and  successors  and  shall  be  divided  and  applied  as  follows  Tthat  is  to 
say)  after  deducting  the  charges  of  prosecution  from  the  proceeas  thereof 
one-third  part  of  the  net  produce  thereof  shall  be  applied  to  the  public 
uses  of  the  said  colony  and  in  support  of  the  government  thereof  as  by 
any  Act  of  the  Governor  and  Legislative  Council  may  be  appointed  one- 
third  part  thereof  shall  be  paid  to  the  informer  and  one-third  part  thereof 
to  the  person  who  shall  sue  for  the  same  where  such  fines  penalties  and 
forfeitures  are  recovered  in  consequence  of  information  bemg  given  to 
the  seizing  officer  and  when  the  said  fines  penalties  and  forfeitures  are 
otherwise  recovered  the  same  are  to  be  divided  and  applied  as  follows 
(that  is  to  say)  after  deducting  the  said  charges  the  one  moiety  or  half  of 
the  net  produce  thereof  as  aforesaid  to  the  public  uses  of  the  said  colony 
and  in  support  of  the  government  thereof  as  by  any  Act  of  the  said 
Governor  and  Legislative  Council  may  be  appointed  and  the  other  moiety 
or  half  to  be  paid  to  the  seizing  omcer  or  person  suing  for  the  said 
penalty 

Provided  always  that  nothing  herein  contained  shall  be  deemed  or 
construed  to  affect  or  in  any  way  to  interfere  with  the  right  of  Her 
Majesty  her  heirs  and  successors  to  pardon  the  offender  and  to  remit  the 
whole  or  any  part  of  any  such  fine  peiudty  or  fiorfeituie  as  to  Her 
Majesty  shall  seem  meet. 
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127.  And  be  it  enacted  That  if  in  or  upon  any  information  snit  ci 
action  brought  before  any  judges  of  the  said  Supreme  Court  or  any  tw; 
or  more  justices  of  the  peace  aa  aforesaid  for  the  recovery  of  any  fise 
forfeitures  or  penalties  imposed  by  this  Act  the  party  shall  be  conTicted 
and  sentenced  to  pay  such  fine  or  penalty  and  in  case  any  such  fine  c 
penalty  shall  not  be  immediately  paid  or  security  given  to  the  aatisfsctka 
of  the  court  or  justices  before  whom  the  case  shalT  have  been  heard  a:ii 
determined  for  the  due  payment  of  such  fine  or  penalty  the  party  i: 
parties  who  shall  have  been  convicted  and  sentencea  to  pay  such  fine  c. 
penalty  shall  forthwith  be  committed  to  gaol  there  to  remain  for  a  period 
of  not  less  than  three  nor  exceeding  twelve  calendar  months  miless  socii 
fine  or  penalty  shall  be  sooner  paid. 

128.  And  be  it  enacted  That  no  decree  or  sentence  of  any  of  the  ail 
courts  touching  any  forfeiture  or  penalty  imposed  by  this  Act  shall  be 
suspended  or  stayed  unless  an  inhibition  in  due  course  of  law  shall  be 
obtained  and  served  upon  the  party  intended  to  be  restrained  thenlj 
within  eighteen  months  from  the  time  when  such  decree  or  sentence  to 
pronoimced. 

129.  And  be  it  enacted  That  no  writ  of  eertiorari  shall  issue  from  Her 
Majesty's  Supreme  Court  to  remove  any  proceedings  before  any  jusba 
or  justices  of  the  peace  under  this  or  any  other  Act  now  or  hereafter  in 
force  relating  to  the  distillation  of  spirits  nor  shall  any  writ  of  habeas  eoifti 
issue  to  bring  up  the  body  of  any  person  who  shall  nave  been   convicteJ 
before  any  justice  or  justices  of  the  peace  under  this  or  any  otlier  bdcIi 
Act  unless  the  party  against  whom  such  proceedings  shail  hare  beea 
directed  or  who  shall  have  been  so  convicted  or  his  attorney  or  agents&tfl 
state  in  an  affidavit  in  writing  to  be  duly  sworn  the  grounds  of  objectioE 
to  such  proceedings  or  conviction  and  that  upon  the  return  of  such  wn't 
of  certiorari  or  habeas  corpus  no  objection  shall  be  taken  or  considered 
other  than  such  as  shall  have  been  stated  in  such  affidavit 

and  that  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace  and 
they  are  hereby  required  to  amend  any  information  conviction  or  warrant 
of  commitment  for  any  offence  under  any  such  Act  at  any  time  whether 
before  or  after  conviction. 

OoBitrucUon  of      130.  And  to  remove  all  doubts  respecting  the  use  of  certain  words  m 
**™*"  this  Act  Be  it  enacted  That  all  material  intended  to  be  used  in  the  proces 

of  distillation  after  the  same  shall  have  been  mashed  and  before  fermenta- 
tion shall  have  commenced  therein  shall  be  deemed  and  called  worts 

and  that  all  such  material  after  fermentation  shall  have  commenced 
therein  and  before  the  Bame  shall  have  been  diatiUed  shall  be  deemed  and 
called  wash 

and  that  all  spirits  of  the  first  extraction  drawn  and  produced  by  one 
distillation  of  wash  shall  be  deemed  and  called  low  wines 

and  that  the  term  spent  wash  shall  be  construed  to  mean  the  liquor 
which  may  remain  in  the  wash  still  after  the  low  winee  shall  have  been 
extracted  by  distillation 

and  that  all  spirits  produced  by  the  re-distillation  of  low  wines  or 
any  further  re-distillation  shall  be  deemed  and  called  feints 

and  that  the  term  "  spirits"  shall  be  construed  to  mean  brandy  mm 
gin  low  wines  feints  and  all  descriptions  of  spirituous  liquor  whatsoever 

and  that  the  word  "  proof  "  shall  be  construed  to  mean  the  conven- 
tional degree  of  strength  of  spirits  indicated  as  such  by  the  instrument 
called  Sykes's  hydrometer 

and  that  any  person  making  or  keeping  any  wash  prepared  or  fit  for 
distilling  or  making  low  wines  or  spirits  or  any  low  wines  and  feintg  or 
having  in  his  her  or  their  custody  or  use  any  snll  or  stills  shall  be  deemed 
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ad  taken  to  be  and  is  hereby  declared  to  be  a  distiller  liable  to  the  duties 
nd  to  the  several  penalties  fines  and  forfeitures  imposed  by  this  or  any 
ther  Act  now  or  nereaf ter  in  force  relating  to  the  charging  of  duties 
r  to  the  distillation  of  spirits  illicit  or  otherwise 

and  that  "  illicit  spirits"  shall  be  deemed  and  taken  to  mean  spirits 
lade  contrary  to  this  Act  and  upon  which  the  full  duty  has  not  been 
aid. 

and  that  the  word  "  premises"  shall  be  construed  to  mean  all  the 
pace  included  within  the  wall  or  paling  referred  to  in  the  eighth  clause 
t  this  Act 

and  that  the  word  "  Governor"  shall  be  construed  to  mean  the 
lovemor  of  this  colony  or  person  for  the  time  being  lawfully  administer- 
ig  the  Government  thereof 

and  that  the  word  "  officer"  shall  be  construed  to  mean  an  inspector 
i  distilleries  appointed  by  the  Governor 

and  that  the  provisions  and  enactments  of  this  Act  shall  be  deemed 
nd  taken  to  extend  to  persons  as  well  in  the  plural  as  in  the  singular 
umber  and  as  well  in  the  feminine  as  in  the  masculine  gender  and  to 
hinge  as  well  in  the  plural  as  in  the  singular  number  unless  there  be  some- 
hing  in  the  subject  or  context  repugnant  to  feuch  construction. 


SCHEDULES  REFERRED  TO. 

X,  ISm  Hotlon  in.] 

Form  of  information  Itfore  jvttiea  of  the  peaee. 
rpw  South  WalM ) 
to  wit.  ) 

Be  it  remeinb«Te4  that  on  th«  day  of  in  th«  year  of 

or  Lord  A.B.  chief  iaxpoetat  of  diatilleriea  [or  Inspector  of  distiUeriaa 

8  the  case  may  be]  who  is  directed  by  the  chief  insmctor  of  distflleries  to  prefer  this  infor- 
lation  gives  me  Eagnire  one  of  Her  Majesty's  Justices  of  the  Peace  to 

Jiderstand  and  be  informed  that  CD.  on  the  day  of  in 

be  year  of  our  Lord  [here  ttate  tKe  offence\  contrary  to  the  form  of  the  Act 

a  that  case  made  and  provided  whereby  the  said  CD.  hath  forfeited  the  sum  of 


B.  [Atseettoninj 

Form  ifoonvietionto  ht  mtifor  an  offenae  againit  Oat  Aet. 
tew  Soath  Wales ) 
to  wit.  ) 

Be  it  remembered  that  on  the  day  of  in  the  year  of  onr 

x>rd  an  information  was  exhibited  by  A.B.  chief  inspector  of  distilleries 

)r  inspector  of  distilleries  as  the  case  may  be]  before  ns  Esanires  two  of 

ler  Nlajesty's  Justices  of  the  Peace  of  the  said  colony  against  CD.  which  said  information 
barged  that  the  said  CD.  on  the  day  of  in  the  year  of 

nr  Lord  [here  state  the  offence  cu  in  the  Infonnation']  contrary  to  the  form  of 

he  Act  in  such  case  made  and  provided  which  offence  has  been  duly  proved  before  us  the 
aid  Justices  We  do  therefore  convict  the  said  CD.  of  the  said  offence  and  do  adjudge 
bat  the  said  CD.  hath  forfeited  for  his  said  offence  the  sum  of 

Given  under  our  hands  and  seals  this  day  of  in  the 

year  of  our  Lord 


O.  [AwseettonUL] 

Form  of  murant  of  ammitment  to  gaol  for  a  penalty. 
!f  ew  Sonth  Wales ) 
to  wit.  f 

To  A.B.  constable  and  to  E.F.  the  Gaoler  or  Keeper  of  the  in  the 

Whereas  CD.  has  been  duly  convicted  before  us  Esquires  two  of  Her 

ifajesty's  Justices  of  the  Peace  for  the  said  colony  of  having  [here  itate  tht 

•ffence  aim  the  wt/brmotion]  And  whereas  we  the  said  Justices  did  adjudge  that  the  ssid  CD. 
lath  forfeited  for  his  said  offence  the  sum  of  and  whereas  the  said  sum  was 

lot  immediately  paid  nor  security  given  to  onr  satisfaction  for  the  due  payment  thereof 
rhese  are  therefore  to  require  you  the  said  A.  B.  forthwith  to  take  carry  »aa  convey  the  said 
O.D.  to  the  at  in  ^^e  «>d  to  deliver  him 

nto  the  custody  of  the  Gaoler  or  Keeper  of  the  sai<l  *>"1  ^*  ^  >*^  Justioea 
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do  hereby  antborlM  and  reqaire  the  uld  E.F.  the  Gaoler  or  Keeper  of  the  said 
to  receiTe  the  said  CD.  into  his  custody  and  him  safely  to  keep  for  the  period  of 
unless  he  shall  sooner  pay  the  said  stud  of  or  otherwise  be  delivered  by  is 

ootirse  of  law. 

Given  under  oar  hands  and  seals  at  in  the  Oaa 

day  of  In  the  year  of  oar  Lord 


MMseetknis  t\ 

WMdS4]  1^- 

fbrm  of  rtgittration  oftfilrit  lUirt  or  o/  maitridl  ttore. 

New  Sonth  "Wales 
Distillery. 
Licensed  day  of  a-d. 

I  chief  inspector  of  distilleries  [or  other   officer  appointed   by  "Sa 

Excellency  the  Qovemor]  do  hereby  register  the  store  at  this  distillery  for  the  recepSo 
of  spirits  when  distilled  [or  of  material  to  be  used  in  the  process  of  distillation  us  the  ea.* 
maybel  heinf  a  buildine  bounded  on  the  north  T&c.  here  give  the  inside  messnrenKot  rf 
the  walls  and  their  heigfht  &c.  in  feet  and  inches]. 

Made  and  registered  by  me  this  day  of  in  the  yev 

of  our  Lord 

Chief  Inspector  of  DistiHe 
'Wltneii— 


t«MS««tUml4.]  ^ 

£ieeiMe  (0  d««({i  ipjriti. 
No.  Colonial  Treaamy. 

I  do  issue  this    license  to  to   distil  spirita  at  tb 

Distillery  for  the  term  of  oommencini;  from  the 

day  of  in  the  year  and  ending  on   the 

day  of  in  the  year  under  the  regpilatiana  of  tiv 

Act  of  Cooneil  In  such  ease  made'and  provided. 

And  I  do  hereby  acknowledge  to  have  received  from  the  said  t2ie  sna 

of  £  for  this  license. 

(Signed) 

CawseetionU]  y, 

lAeenit  to  rttUfy  emd  eomfomtd  ifiriu. 

No.  Colonial  Tieasmy. 

I                            do  issue  this  license  to  to  rectify  and  oompoDml 

spirita  at                           for  the  term  of  commencing  &om  the 

day  of                          in  the  year  and  ending  on  the 

day  of                            In  the  year  ^  under  the  regulations  of  tihs 
Act  of  Coundl  in  such  case  made  and  provided. 

And  I  do  hereby  acknowledge  to  have  received  from  the  said  the  suib 

of  £  for  this  license. 

(Signed) 


M Wo. Han  An  Act  to  Amend  the  Law  with  respect  to  tho  DistQIation 
and  Exportation  of  Spirits  Distilled  in  the  Colony  of 
New  South  Wales. 

[Asszirrs])  to  1st  Octobxb,  1850.] 

'"•»>*'••         XTTHEBEA8  by  an  Act  of  the  Governor  and  Legislative  Council  of 

T  T       New  South  Wales  passed  in  the  thirteenth  year  of  Her  Majesty's 

reign  intituled  An  Act  to  OonsoUdate  and  Amend  the  Lawt  relating  to 

the  Distillation  Seetiiying  and  Compounding  of  Spirit*  and  to  Authmi* 

U  Tic.  No.  V.  n^  Regulate  the  Warehaueing  under  Bond  and  the  Exportation  Free  tf 
Duty  of  Spiritt  Dittilled  within  the  Colony  of  New  Sotith  Wales  and  it 
Sepeal  certain  Laws  relating  thereto*  provision  is  made  for  the  ware- 
housing under  bond  and  the  exportation  of  spirits  distilled  in  the  colony 
without  payment  of  duty 


•  Last  preceding  Act. 
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And  wliereas  it  ia  expedient  to  permit  the  exportation  of  «ucli  Bpirite 
direct  from  the  certified  and  re^stered  store  attached  to  any  distillery  for 
tlie  reception  of  spirits  when  distilled 

Be  it  therefore  enacted  by  his  Excellency  the  Qovemor  of  New  K^^^J*'''** 
^nuth  Wales  with  the  advice  and  consent  of  the  Legislative  Council  n^tenitton. 
thereof  That  it  shall  be  lawful  to  remove  any  such  spirits  from  the 
certified  and  registered  store  as  aforesaid  and  to  ship  the  same  in  any 
ship  or  vessel  for  removal  to  any  port  vrithin  the  boundaries  of  the  said 
colony  or  for  export  to  places  beyond  the  boundaries  of  the  colony  upon 
the  distiller  or  exporter  entering  into  the  like  bonds  and  passing  the  like 
entries  as  are  by  the  said  Act  required  to  be  entered  into  and  passed  with 
respect  to  spirits  distilled  in  the  colony  and  removed  from  a  bonded  ware- 
house for  shipment  either  to  any  port  within  the  boundaries  of  the  colony 
or  to  places  beyond  the  boundaries  thereof  as  the  case  may  be. 

2.  And  be  it  enacted  That  the  return  of  colonial  distilled  spirits  which  ^'"J^JJJ^ 
hy  the  ninety-eighth  clause  of  the  recited  A.ct  is  directed  to  be  made  and 
published  within  one  month  after  the  thirty-first  day  of  December  in 

each  year  shall  in  addition  to  the  particulars  therein  directed  contain  a 
statement  of  all  colonial  distilled  spirits  exported  during  the  prerious 
year  direct  from  such  registered  stores  as  aforesaid  under  the  provisions 
of  this  Act  without  having  been  warehoused. 

3.  And  be  it  enacted  That  in  all  licensed  distilleries  where  wine  is  the  SiS'fr^lto' 
material  to  be  distilled  from  and  such  wine  has  been  taken  from  the  store  to  diituiery. 
certified  and  registered  for  the  reception  of  material  to  be  used  in  the 
process  of  distillation  to  any  distillery  it  shall  be  lawful  for  the  distiller 

at  his  discretion  either  to  convey  the  said  wine  into  the  underback  or 
mash-tan  of  the  distillery  or  to  pump  it  into  the  wash  charger  within  one 
hour  after  it  is  received  from  the  said  store. 

4.  Provided  always  and  be  it  enacted  That  all  such  wine  shall  upon  owwingtuoh 
its  receipt  into  the  certified  and  registered  store  as  aforesaid  and  also  on 

its  removal  therefrom  for  the  purpose  of  distillation  be  gauged  in  the 
presence  and  to  the  satisfaction  of  an  inspector  of  distUleries  who  shall 
take  an  account  thereof. 


An  Act  for  Amending  the  Law  relating  to  the  Distillation  » ▼«<>•»«•«. 
of  Spirits. 

[AssEirtss  TO  28th  Deobubxb,  1852.] 

TTTHEBEAS  it  is  expedient  to  amend  the  Act  of  Council  thirteenth  '«»»"»i»- 

T  T  Victoria  number  twenty-seven*  Be  it  therefore  enacted  by  His 
Excellency  the  Governor  of  New  South  Wales  by  and  with  the  consent  of 
the  Legislative  Council  thereof  as  follows —  ' 


Lt« 

2.  Within  twelve  hours  after   the  distiller    shall  have  commenced  ^Jg^" 
pumping  any  worts  into  the  cooler  he  or  his  servant  shall  deliver  to  the  quuitityoi  vort 
oflScer  on  duty  a  declaration  specifying  the  number  of  the  back  or  backs  JSjtiouiaritobe 
into  which  such  worts  shall  have  been  conveyed  and  the  specific  gravity  of  in»debyai«tmer 
such  worts  in  such  back  or  backs  and  the  quantity  thereof  that  is  to  say  ^J^JJe?" 
the  number  of  inches  not  occupied  or  wetted  by  such  worts  being  the  «>'='=»''=''»»*<» 
space  between  the  upper  edge  on  the  dipping  place  of  such  back  or  backs  ^^m." 
and  the  surface  of  the  worts 


•  Aifra,  nnder  thli  title. 

t  Section  1  contained  a  epedal  proTitian  u  to  a  AjitlllaT  kunra  •■  the  BrialiMio  dletUlar  at 
trdiUT.  wbieli  li  InappUoablc  to  Queeinlaml. 
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and  if  any  worts  sball  be  conveyed  into  and  collected  in  any  f  ermect- 
ing  back  or  backs  in  any  other  manner  than  is  herein  directed  or  if  anr 
untrue  declaration  shall  be  given  or  if  such  declaration  slialZ  not  be  sivra 
as  is  herein  required  thpn  and  in  each  and  every  such  case  tbe  distifc 
shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

^pnt^%  3.  In  preparing  the  quarterly  computation  required  by  the  serentirfi 
'wf*'*wt  to  ^®<'*^*"^  °*  ^^  ""^  recited  Act  if  the  distiller  shall  have  mashed  ferment« 
baiDKia.  or  made  any  worts  or  wash  from  any  mixture  of  grain  or  naalt  with  suoxr 

molasses  or  treacle  in  which  mixture  the  weight  of  the  sugar  molasses  or 
treacle  shall  be  equal  to  or  in  excess  of  the  weight  of  the  grain  or  milt 
the  spirits  distilled  from  any  such  worts  or  wash  shall  for  the  pnrposa 
of  such  computation  be  deemed  to  have  been  produced  from  worts  or 
wash  mashed  fermented  or  made  from  sugar  molasses  or  treacle  only 

but  if  in  such  mixture  the  weight  of  the  grain  or  malt  shall  be  ia 
excess  of  the  weight  of  the  sugar  molasses  or  treacle  the  spirits  distilled 
from  the  worts  or  wash  mashed  fermented  or  made  therefrom  shall  for  the 
purposes  of  such  computation  be  deemed  to  have  been  produced  from 
worts  or  wash  mashed  fermented  or  made  from  malt  or  grain  only. 

Ho*  auowmnce       4.  In  preparing  such  quarterly  computation  the  allowance  of  five  per 

oentnm  u  to  iM  centum  shall  be  calculated  upon  the  quantity  of  proof  spirit  which  ought 

'"•""^'^        to  be  produced  from  the  material  according  to  the   several  rates  of 

attenuation  specified  in  the  seventieth  section  of  the  said  recited  Act  and 

not  upon  the  quantity  of  proof  spirit  made  by  the  distiller  as  enacted  bj 

such  section. 


0T1887. 


B' 


nwe.»>.u.  An  Act  to  Amend  an  Act  of  The  Grovemor  and  Legislative 
DBTiiSfiBAof  Council  of  New  South  Wales  passed  in  the  thirteenth 
AiiucDimT  Act     year  of  Her  Majesty's  Beign,  and  numbered  27. 

[ASSESTED  TO   22VD   NoTEirBBR,   1887." 

►  E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
'     the  advice  and  consent  of  the  Legislative  Council  and  Legislatire 

Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority  of 

the  same,  as  follows : — 

BtpMiofiSTi.  1,  The  fifth  section  of  the  Act  of  the  Gkivernor  and  Legiaktiye 
llo.ir,».6.  Council  of  New  South  "Wales,  passed  in  the  thirteenth  year  of  Her 
Majesty's  reign,  and  intituled  "  An  Act  to  Consolidate  and  Amend  tie 
Laws  relating  to  the  Distillation  Rectifying  and  Compounding  of  Spiriit 
and  to  Authorise  and  Regulate  the  Warehousing  under  Bond  and  the 
Exportation  Free  of  Duty  of  Spirits  Distilled  within  the  Colonic  of  Xew 
South  Wales  and  to  Repeal  certain  Laws  relating  thereto,"  is  hereby 
repealed. 

shorttuteottui     2.  The  said  recited  Act  may  be    cited  as  "  The  Distilleries  Act  tf 
udFKndpai     1849,"  and  this- Act  may  be  cited  as  «  2%«  Distilleries  Act  of  1849 
Amendment  Act  of  1887.'* 
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\xt.  Act  to  Authorise  Distillation  by  the  Owners  of  Sugar  «>vi«.ho.«. 
Mills  or  Manufactories.  f«om  smui 

Act. 

[AasEirrBD  to  22n>  Octobes,  1866.] 

WHEREAS  it  is  expedient  to  encourage  the  cultivation  of  sugar- *»••"•>••• 
cane  and  for  that  purpose  to  relax  the  laws  relating  to  distilleries 
Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the 
idvice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 
)f  Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
IS  follows — 


1.  From  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  ownen  of 

mUli  m^  1 


person  holding  such  license  as  hereinafter  mentioned  and  being  the  owner  '^JSi^iJ'Slta. 


or  lessee  of  and  regularly  working  a  mill  or  manufactory  capable  of 
making  not  less  than  one  and  a  half  tons  of  sugar  per  working  day  of 
twelve  hours  to  distil  rectify  or  compound  spirits  from  sugar-cane  grown 
within  the  Colony  of  Queensland  although  the  stills  and  other  utensils  to 
be  used  by  him  be  of  less  capacity  than  and  the  premises  within  which 
the  business  of  distillation  is  to  be  carried  on  by  him  be  of  a  different 
description  to  those  heretofore  required  by  law. 

2.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive  Q^^"  ^ 
Council  to  grant  licenses  under  this  Act  for  distilling  or  for  rectifying  g„^tUMSuM. 
and   compounding  spirits  from  sugar-cane  g^wn  within  the  Colony  of 
Queensland  and  any  person  wishing  to  obtain  any  such  license  shall 

apply  for  the  same  by  memorial  tiddressed  to  the  Colonial  Treasurer. 

3.  Every  such  memorial  shall  be  verified  by  declaration  made  before  a  oonta^of 
justice  of  the  peace  and  shall  state  the  premises  wherein  such  distilling  or  "^ 
rectifying  or  compounding  is  to  be  carried  on  the  capacity  of  each  still 
intended  to  be  used  and  the  capabilities  of  the  sugar  mill  or  manufactory 
owned  or  occupied  by  the  applicant  and  shall  be  accompanied  by  a  certi- 
ficate under  the  hand  of  the  chief  inspector  of  distilleries  or  other  ofBcer 
appointed  by  the  Governor  in  Council  to  grant  such  certificate  stating 

that  the  said  chief  inspector  or  other  officer  approves  of  the  premises 
intended  to  be  used  for  the  purposes  of  distillation. 

4.  The  said  chief  inspector  of  distilleries  or  other  officer  shall  not  grant  st<n»tob» 
any  such  certificate  unless  there  shall  have  been  erected  upon  the  premises  *"° 

a  solid  and  secure  store  built  upon  a  plan  and  of  dimensions  and  materials 
approved  by  him  and  having  but  one  door  or  entrance  and  unless  such 
door  be  fitted  with  the  means  of  being  secured  by  two  locks  whereof  one 
lock  shall  have  been  furnished  and  the  key  kept  by  the  Government  and 
the  other  lock  furnished  and  the  key  kept  by  the  distiller. 

5.  Before  any  license  shall  be  granted  under  this  Act  every  person  Awnaaita  to 
applying  for  the  same  shall  with  two  sufficient  sureties  enter  into  a  bond  SSenmnaeo? 
to  Her  Majesty  her  successors  and  assigns  in  the  penal  sum  of  five  »"nn« !»»•. 
hundred  pounds  subject  to  a  condition  in  case  such  license  be  granted  for 

the  due  and  faithful  observance  of  all  laws  statutes  and  ordinances  for 
the  protection  of  the  revenue  derivable  from  spirits  that  may  be  in  force 
in  the  colony  during  the  continuance  of  such  license  or  of  any  renewal 
thereof. 

6.  A  fee  of  twenty-five  pounds  shall  be  paid  for  every  license  granted  uooiwfta. 
in  pursuance  of  this  Act  and  no  such  license  shall  be  of  any  force  or  effect 

imtil  the  said  fee  shall  have  been  paid  into  the  Treasury  at  Brisbane. 
TOt.n.— p 
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Sxpiirotiiaesw.      7.  Every  license  granted  in  pursuance  of  this  Act   shall   continae  :-. 

p»^nt  of  tee.  fofce  Until  and  throughout  the  thirty-first  day  of  December  neact  afro? 
the  granting  thereof  and  shall  then  expire  but  any  such  license  anl?" 
suspended  revoked  or  annulled  as  hereinafter  mentioned  shall  be  taVer.  " 
have  been  renewed  and  shall  continue  in  force  for  the  next  gocce<>d;-  : 
year  if  the  holder  thereof  shall  have  paid  into  the  Treasury  at  Brisbai- 
the  fee  of  twenty-five  pounds  on  or  before  the  said  thirty -first  daj  -;' 
December  and  in  like  manner  shall  be  renewed  from  year  to  year  npc'- 
the  like  payment  in  each  year. 

o«^"™*y  8.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executir* 
nroke  or  wsui  Council  to  prohibit  the  granting  or  renewing  of  any  license  under  t'lis 
Act  or  to  suspend  or  revoke  or  annul  any  such  license  on  proof  to  :tr 
satisfaction  of  the  said  Governor  and  Executive  Council  that  the  enac^ 
ments  and  provisions  of  this  or  any  other  Act  for  the  time  being  relansj 
to  the  distillation  of  spirits  have  been  contravened  or  that  any  officer  ha* 
been  obstructed  or  prevented  in  or  from  doing  any  part  of  nis  duty  ij 
the  person  applying  for  or  holding  any  such  license  or  renewal  thereot 


aUoenie. 


Inipeoton  ink7 
be  i9pointed. 


Inipeeton  to 
htcfe  aooeu  to 
jremlMi. 


Fmaltytor 

obatmottng 
lupeoton. 


Panoiuln 
eluuge  to  glT* 
notice  ot 
InteDtton  to 


Property  on 
IweinlKi  Ukble 
for  duties  in 
arresrortor 
penal  tlei 
Inoujred. 


9.  The  Governor  with  the  advice  of  the  Executive  Council  may  fron 
time  to  time  appoint  a  sufficient  number  of  fit  persons  to  be  inspectors  of 
distUlerieB  for  the  purposes  of  this  Act  and  such  inspectors  sball  beunda 
and  subject  to  the  control  of  the  said  chief  inspector  of  distilleries  and 
shall  respectively  perform  their  duties  within  such  districts  as  the  uH 
chief  inspector  may  appoint. 

10.  AH  inspectors  of  distilleries  may  with  all  necessary  assistants  at 
all  times  enter  inspect  and  examine  all  sugar  manufactories  licensed 
under  this  Act  and  ail  distilleries  stores  houses  buildings  machineir  and 
works  used  or  occupied  or  connected  with  any  such  sugar  manufactorr- 

11.  Whosoever  shall  assault  resist  molest  hinder  or  obstruct  anj 
inspector  of  distilleries  in  the  execution  of  his  duty  or  any  assistant  of 
any  such  inspector  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  fined  in  a  sum  not  exceeding  two  hundred  pounds  or  be 
kept  in  penal  servitude  for  three  years  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years  with  or  without  hard  labor. 

12.  The  person  in  charge  of  any  sugar  manufactory  licensed  under  this 
Act  whether  a  general  license  shall  have  been  issued  in  respect  thereof 
or  a  license  for  a  single  still  as  aforesaid  and  whether  such  person  be  the 
owner  or  lessee  or  the  servant  or  agent  of  the  owner  or  lessee  of  such 
manufactory  or  be  otherwise  in  charge  thereof  shall  from  time  to  time 
before  distilling  spirits  give  to  the  nearest  local  insfjector  seven  days' 
notice  in  writing  and  shall  at  the  same  time  forward  to  the  chief  inspector 
of  distilleries  a  duplicate  copr  of  such  notice  of  the  quantities  and  pro- 
portions of  the  several  materials  he  intends  to  use  and  of  the  day  wlien 
he  intends  to  commence  distilling 

and  if  any  distilling  be  done  without  goring  such  notice  or  before 
the  expiration  of  the  time  named  in  such  notice  the  owner  manager  or 
lessee  of  the  manufactory  where  the  same  shall  be  done  shall  forfeit  and 
pay  a  penalty  of  twenty  pounds  for  every  day  on  which  such  distilling 
shall  take  place  or  continue. 

13.  And  in  order  to  secure  the  duties  chargeable  on  spirits  by  this  or 
any  other  Act  or  from-  time  to  time  due  and  owing  and  in  arrear  from 
any  distiller  or  distillers  and  for  the  enforcement  of  any  penalty  or 
penalties  incurred  by  any  distiller  for  any  offence  or  offences  by  him  or 
them  committed  against  this  or  any  other  law  or  laws  relating  to  spirits 
be  it  enacted  That  all  worts  wash  low  wines  proof  spirits  feints  and 
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pirits  and  all  materialB  preparations  utensils  and  yeisels  for  the  making 
lereof  in  the  cnstodj  or  possession  of  such  distiller  or  ia  the  custody  or 
oBsession  of  any  person  or  persons  to  the  use  of  or  in  trust  for  him  op 
xto  -who'se  hands  soever  the  same  shall  come  and  by  what  conveyance  or 
Ltle  soever  the  same  shall  be  claimed  shall  be  subject  and  liable  to 
nd  the  same  are  hereby  made  chargeable  with  all  the  duties  in 
rrear  or  owing  from  time  to  time  from  or  by  such  distiller  and  shall  also 
>e  Bubject  and  liable  to  all  penalties  and  forfeitures  incurred  by  such 
istiller  for  any  offence  or  offences  by  him  her  or  them  committed  against 
his  or  any  other  law  or  laws  relating  to  spirits 

and  it  shall  and  may  be  lawful  in  all  such  cases  to  levy  thereupon 
uch  duties  penalties  and  forfeitures  and  use  such  proceedings  for  the 
eeovery  or  enforcement  thereof  as  might  lawfully  be  done  in  case  the 
Lebtors  or  offenders  were  the  true  and  lawful  owners  of  such  worts  wash 
ow  wines  feints  and  spirits  materials  preparations  utensils  and  vessels 

Provided  always  that  when  the  same  shall  come  into  the  hands  and 
possession  of  any  third  person  or  persons  by  any  bond  fide  sale  and 
delivery  made  before  any  such  duties  have  been  charged  or  become 
xbargeable  upon  or  any  such  penalties  or  forfeitures  have  been  incurred 
by  the  distiller  or  distillers  by  whom  the  same  respectively  shall  have 
>een  so  sold  and  delivered  as  aforesaid  no  such  worts  wash  low  wines 
Feints  or  spirits  materials  preparations  vessels  or  utensils  shall  be  subject 
>r  liable  to  or  be  made  chargeable  with  such  duties  penalties  or  forfeitures 
as  herein  mentioned. 

14.  The  chief  inspector  of  distilleries  shall  supply  the  person  in  charge  BMoidbookiot 
of  each  sugar  manufactory  licensed  under  this  Act  with  a  book  wherein  **'™»'*»^ 
such  person  shall  record  all  notices  required  by  this  Act  to  be  given  and 
all  particulars  of  the  days  and  times  when  distillation  may  be  carried  on 
the  quantities  and  proportions  of  the  several  materials  to  be  used  in  such 
distillation  and  the  quantity  of  molasses  as  well  as  the  quantity  of  spirits 
from  time  to  time  diatiiled  and  stored  at  the  said  manufactory  and  if 
any  such  matters  be  omitted  or  be  not  duly  recorded  in  the  said  book  or 
if  any  false  entry  or  record  be  made  in  the  said  book  or  if  the  said  book 
be  not  produced  on  demand  made  by  the  chief  inspector  of  distilleries  or 
the  local  inspector  who  are  hereby  respectively  empowered  to  m^ke  such 
demand  when  they  respectively  shall  see  fit  and  to  inspect  and  examine 
the  said  book  when  produced  every  person  offending  against  any  of  the 
provisions  abovementioned  and  being  convicted  thereof  shall  forfeit  and 
pay  a  penalty  not  exceeding  the  sum  of  fifty  pounds. 

15.  £very  local  inspector  of  distilleries  shall  keep  a  true  account  by  inipwiorto 
way  of  debtor  and  creditor  of  the  stock  of  spirits  or  molasses  received  in  SSa af«Sriuf 
and  removed  from  the  store  of  each  sugar  manufactory  licensed  under 
this  Act  within  his  district  and  shall  debit  such  stock  with  the  quantity 
of  spirits  computed  at  proof  or  molasses  which  shall  from  time  to  time 
be  received  in  such  store  and  credit  the  same  with  the  full  quantity  of 
spirits  computed  at  proof  or  molasses  which  shall  from  time  to  time  be 
removed  from  such  store  and  at  the  end  of  every  month  shall  balance  the 
said  account  and  shall  compare  the  said  balance  with  the  stock  of  spirits 
or  molasses  remaining  in  the  said  store 

and  if  upon  such  comparison  the  stock  of  spirits  or  molasses  in  the  said 
store  shall  at  any  time  be  found  to  be  less  than  the  proper  quantity  as 
shown  upon  the  balance  of  the  said  account  then  in  every  such  case  the 
holder  oi  the  license  for  the  said  manufactory  shall  forfeit  and  pay  a 
penalty  of  one  pound  for  every  gallon  wherein  the  quantity  shall  beiound 
deficient 
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OopiMtoiw  16.  Each  local  inspector  of  distiUeries  shall  in  eacli  month  foTwaritu 

S^JJJ^   the  chief  inspector  of  distilleries  a  copy  verified  by  declaration  before  i 

justice  of  the  peace  of  every  account  kept  by  him  under  the  proTimoiM  ^ 

the  last  prece(£ng  section. 

p«nnit«  tor  the  17.  It  shall  not  be  lawful  to  send  take  or  remove  any  spiritg  c» 
^wuf'"'  molasses  out  of  the  premises  of  any  sugar  manufactory  licensed  under 
this  Act  except  between  the  hours  of  ten  in  the  forenoon  and.  four  in  xht 
afternoon  and  without  having  a  permit  to  remove  the  same  signal  by  si 
inspector  of  distilleries  or  other  ofScer  appointed  by  the  Gt-ovemor  wiri 
the  advice  aforesaid  such  permit  to  contain  the  distiller's  name  and  pl»« 
from  whence  the  spirits  or  molasses  are  to  be  removed  the  vessel  rr 
vessels  in  which  the  said  spirits  or  molasses  are  contained  and  the  quantitT 
of  spirits  or  molasses  contained  in  each  and  every  such  vessel  or  ve3se";« 
and  the  name  and  residence  of  the  person  or  persons  to  whom  such  spirit* 
or  molasses  are  to  be  sent  and  forwarded  and  such  permit  shall  aUc 
■pacify  the  time  or  duration  such  permit  is  to  be  in  force 

Provided  that  such  permit  shall  not  be  granted  by  the  inspector  cf 
distilleries  or  other  ofScer  appointed  as  aforesaid  for  the  removal  of  anj 
spirits  or  molasses  which  shall  not  have  been  previously  lodged  arc 
deposited  m  the  certified  store  for  the  reception  of  spirits  or  molaei« 
and  provided  that  at  the  time  such  permit  is  required  the  distiller  or 
other  person  requiring  such  permit  shall  give  to  such  inspector  of 
distilleries  or  other  officer  aforesaid  the  certificate  of  the  saia  Colonial 
Treasurer  or  other  person  appointed  as  aforesaid  that  the  duty  upon  tuck 
spirits  or  molasses  intended  to  be  removed  has  been  duly  paid. 

Didriu  remored  18.  All  Spirits  or  molasses  removed  from  the  premises  of  any  such 
MytS'tSS?*  sugar  manufactory  without  a  permit  as  aforesaid  or  after  the  time 
authorised  by  this  Act  shall  have  expired  shall  be  seized  and  {ortedted 
together  with  the  cask  or  casks  in  which  the  same  shall  be  contained  and 
the  cars  carts  drays  or  other  conveyances  and  the  horses  or  other  animab 
employed  in  removing  the  same. 

Offlo«nimt7ttop     19.  It  shall  and  may  be  lawful  for  any  inspector  of  distilleries  ofBcer 

rem^i!  spirita  o^  customs  or  Other  person  appointed  as  aforesaid  to  stop  and  detain  any 

and  examine      person  who  shall  be  found  removing  or  carrying  any  spirits  or  molasse* 

^  of  any  kind  from  the  premises  of  any  sugar  manufactory  licensed  unde? 

this   Act  and  to   demand  the  production  of  the  permit  or  permits  »s 

aforesaid  accompanying  such  spirits  or  molasses  and  on  being  satisfied 

that  the  spirits  or  molasses  are  the  same  in  quantity  quality  sort  or  kind 

and  strength  as  expressed  in  such  permit  or  permits  and  that  the  duty 

payable  by  law  in  respect  thereof  nas  been  paid  or  secured  to  be  paid 

for  the  same  such  officer  shall  endorse  on  such  permit  or  permits  the 

time  hour  and  place  of  such  examination  and  shall  sign  his  name  thereto 

and  if  any  person  so  found  removing  or  carrying  away  such  spirito 
or  molasses  which  are  by  law  required  to  be  accompanied  with  a  permit 
shall  refuse  to  produce  such  permit  or  permits  as  aforesaid  immeaiately 
on  being  required  so  to  do  by  any  officer  for  the  purposes  aforesaid  or 
shall  be  found  removing  or  carrying  any  such  spirits  or  molasses  without 
a  lawful  permit  every  such  person  shall  for  every  such  offence  forfeit  and 
pay  the  sum  of  one  hundred  pounds 

and  it  shall  be  lawful  for  such  officer  and  he  is  hereby  authorised 
empowered  and  required  to  stop  arrest  and  detain  every  such  person  and 
to  convey  the  said  person  together  with  the  spirits  or  molasses  so  found 
removing  or  carrying  by  or  with  him  before  one  or  more  of  Her  Majesty's 
justices  of  the  peace  residing  near  to  the  place  where  any  such  person 
shall  be  so  stopped  or  arrested 
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and  it  shall  be  lawful  for  such  justice  or  juBtices  of  the  peace  and  he 
and  they  is  and  are  hereby  required  and  shall  have  full  power  and 
avitliority  to  hear  and  determine  in  a  summary  way  any  information 
against  any  such  person  so  stopped  or  arrested  under  the  provisions  of 
this  Act  and  on  the  confession  of  any  such  person  or  upon  proof  on 
oath  by  one  or  more  credible  witness  or  witnesses  to  convict  sucn  person 
in  such  penalty  as  aforesaid  and  no  such  penalty  shall  be  mitigated  by 
any  justice  or  justices  below  one-fourth  part  thereof. 

20.  Every  permit  used  for  any  purpose  whatever  other  than  to  TJni»»rfui 
accompany  the  removal  and  delivery  of  the  spirits  or  molasses  for  which  ^™ 
Buch  permit  was  obtained  and  granted  and  at  the  time  limited  and  to 

the  place  expressed  in  such  permit  shall  be  deemed  and  taken  to  be  an 
unla-wrful  permit. 

21.  Every  person  who  shall  sell  or  dispose  of  or  who  shall  offer  to  sell  ?^^'^{5j_,„ 
or  dispose  of  any  quantity  of  illicit  spirits  or  spirits  part  of  which  is  purabjuiog 
illicit  shall  forfeit  and  pay  a  penalty  of  one  hundred  pounds  and  every  "'*^''p*^'* 
]>erson  who  shall  knowingly  purchase  any  such  spirits  shall  forfeit  and 

pay  a  similar  penalty  of  one  hundred  pounds  in  addition  to  the  forfeiture 
of  the  said  spirits  so  purchased. 

22.  It  shall  be  lawful  to  remove  spirits  in  manner  and  upon  the  wuahoniiiig  ot 
conditions  hereinafter  mentioned  from  the  certified  store  of  any  sugar  •'*'*'•• 
manufactory  licensed  under  this  h  ct  and  to  warehouse  the  same  in  any 
warehouse  appointed  by  the  collector  or  other  chief  officer  of  customs 

fox  that  purpose  without  the  payment  of  any  duty  on  the  first  entry 
thereof. 

23.  U]X>n  the  delivery  of  the  warrant  hereinafter  mentioned  to  the  offloer  to  gira 
officer  on  duty  at  the  licensed  sugar  manufactory  such  officer  shall  deliver  J^'S'^oTet 
the  spirits  therein  described  to  the  officer  appointed  to  convey  the  same  to 

the  bonded  warehouse  and  such  last-mentioned  officer  shall  give  a  receipt 
for  the  same  to  the  officer  on  duty. 

24.  It  shall  be  lawful  for  the  collector  or  other  chief  officer  of  ooUMtorof 
customs  to  appoint  any  of  the  bonding  warehouses  now  or  hereafter  under  SJjSnt'boSunf 
his  supervision  to  be  warehoused  for  the  purpose  of  lodging  under  bond  w»nhoiue«. 
any  spirits  distilled  under  the  provisions  of  this  Act. 

25.  Before  any  spirits  shall  be  removed  from  the  certified  store  of  onitom  hoiua 
any  sugar  manufactory  licensed  under  this  Act  to  any  bonding  warehouse  J^i^ybona. 
an  entry  of  the  same  in  the  usual  and  proper  form  for  warehousing  goods 

under  bond  shall  be  passed  at  the  custom  house  and  the  person  entering 
the  same  shall  give  security  by  bond  in  double  the  amount  of  duty  which 
would  be  payable  thereon  if  taken  out  of  the  said  store  for  home 
consumption  with  one  sufficient  surety  to  be  approved  of  by  the  collector 
or  other  chief  officer  of  customs  that  the  said  spirits  shall  be  warehoused 
to  the  satisfaction  of  the  said  collector  or  other  chief  officer  of  customs 

and  thereupon  the  said  collector  or  other  chief  officer  of  customs 
shall  grant  a  warrant  for  the  removal  of  such  spirits  from  the  said  store 
of  the  distillery  to  the  bonding  warehouse  named  in  the  warrant  and  the 
said  spirits  shall  be  re-gauged  by  the  proper  officer  at  the  same  time 
and  the  distiller  shaU  be  liable  to  pay  the  full  amount  of  duty  on  any 
deficiency  which  may  appear  between  the  quantity  and  strength  of  the 
spirits  so  re-gauged  and  the  quantity  and  strength  of  the  spirits  for  which 
a  permit  shall  have  been  granted  as  aforesaid  for  removal  to  the  bonded 
warehouse 

and  after  such  spirits  have  been  so  deposited  in  such  bonding  ware- 
house and  re-gaugea  as  aforesaid  they  shall  be  subject  to  the  same  rules 
and  regulations  in  respect  to  re-gauging  and  leakage  as  imported  spirits 
are  when  in  bond. 
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BpMtamajiia  26.  Spirits  Warehoused  as  aforesaid  being  first  dulr  entered  at  tin 
Mtoni^port"'  custom  house  may  be  delivered  under  the  authority  of  the  collector  ^r 
other  chief  officer  of  customs  without  payment  of  duty  for  the  purpose  ;: 
removal  to  any  port  within  the  boundaries  of  the  said  colonj  under  boci 
to  the  satisfaction  of  the  said  collector  or  other  chief  officer  of  castoiti 
for  the  due  arrival  of 'such  goods  at  such  port  and  for  the  pajment  of  t^ 
duty  payable  thereon  before  being  landed  to  the  officer  appointed  ta 
receive  the  same. 


Bplrlta  ma;  ba 
exported. 


BplrttaiUTlw 
exported  nndar 
bond. 


27.  It  shall  and  may  be  lawful  to  export  spirits  distilled  by  peisozii 
holding  licenses  under  this  Act  to  parts  beyond  the  seas  without  pajment 
of  duty. 

28.  Before  any  spirits  distilled  by  a  person  holding  a  license  nnde 
this  Act  and  deposited  in  any  such  bonding  warehouse  shall  be  exported 
to  places  beyond  the  boundaries  of  the  colony  without  payment  of  dutj 
the  person  exporting  the  same  shall  pass  an  entry  outwards  in  the  nscal 
manner  and  shall  enter  into  bond  in  double  the  amount  of  the  duty  whicl 
would  be  payable  thereon  if  entered  for  home  consumption  with  one 
sufficient  surety  to  be  approved  of  by  the  collector  or  other  chief  oflBeer 
of  customs  that  the  same  shall  be  landed  at  the  place  for  which  they  shall 
be  entered  outwards  or  be  otherwise  accounted  for  to  the  satisfaction  of 
the  said  collector  or  other  chief  officer  of  customs. 


DotreoipMt.  29.  There  shall  be  paid  upon  spirits  distilled  by  persons  holding 
licenses  under  this  Act  two-thirds  of  the  duties  of  customs*  which  are 
or  may  be  from  time  to  time  payable  upon  spirits  of  the  like  descriptioa 
imported  into  the  colony  and  such  duties  on  colonial  distilled  spirits 
shall  be  paid  to  the  principal  officer  of  customs  at  the  ports  where  sach 
spirits  may  be  respectively  warehoused  and  under  the  same  reigulatioiu 
as  those  under  which  duties  are  collected  on  imported  spirits. 

ooTanioriney        30.  It  shall  and  may  be  lawful  for  the  Qovemor  with  the  advice  afoie- 
ji'scrinTaDcen.  ^^^'^  ^^  make  such  rules  and  regulations  as  he  may  think  necessary  to 
carry  the  provisions  of  this  Act  into  effect  and  to  appoint  such  officers  and 
other  persons  for  that  purpose  as  he  may  deem  fit  and  proper. 


Offloen  exempt 
trom  juilM  te. 


31.  No  ingpector  of  distilleries  nor  any  other  person  employed  to 
carry  into  effect  the  provisions  of  this  Act  shall  be  liable  to  serve  on  any 
jury  or  inquest  or  in  any  parochial  or  other  office  whilst  he  is  so  employed 
any  law  usage  or  custom  to  the  contrary  notwithstanding. 

Pematy  on  32.  If  any  person  shall  give  offer  or  promise  to  give  any  bribe  recom- 

SribM  mod  on*  pcnse  or  rowai-d  or  shall  make  any  collusive  agreement  with  any  such 
^«2J™>*^iw  inspector  or  other  officer  appointed  as  aforesaid  to  induce  him  in  any  way 
to  neglect  his  duty  or  to  conceal  or  connive  at  any  act  whereby  any  of 
the  provisions  of  this  or  any  other  Act  now  or  hereafter  in  force  relating 
to  the  distillation  of  spirits  may  be  evaded  every  such  person  so  offending 
shall  on  conviction  thereof  forfeit  and  pay  a  penalty  or  sum  of  two 
hundred  pounds  whether  such  gift  or  offer  shall  be  accepted  or  sucli 
promise  performed  or  not 

and  any  inspector  or  other  officer  who  shall  directly  or  indirectly  take 
or  receive  any  bribe  recompense  or  reward  or  shall  in  any  way  neglect  his 
duty  or  conceal  or  connive  at  any  act  whereby  any  of  the  provisions  of 
this  or  any  other  such  Act  as  aforesaid  may  be  evaded  shall  forfeit  and 
pay  a  like  penalty  or  sum  of  two  hundred  pounds. 


•  For  the  duties  now  p«]r»ble,  tw  "n«  Qutemland  SpMU  Duff  Ail  <f  USO  "  (M  Tie.  So.  M,  L  t, 
iitfra,  under  ttali  title. 
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33.  It  shall  and  may  be  lawful  to  and  for  any  inspector  of  dietilleries  oaicen  m«y 
OP  any  person  acting  in  his  aid  or  assistance  by  night  or  by  day  to  break  oSThe'prSiSi' 
up  an-y  ground  in  any  part  of  the  distillery  or  premises  of  any  gugarofadiituieiy. 
manufactory  licensed  under  this  Act  or  any  ground  near  to  or  adjoining 
auch  manuractory  or  through  any  wall  or  partition  thereof  or  belonging 
thrreto  to  search  for  any  pipe  or  cock  or  any  private  conTeyance  or 
utensil  and  upon  finding  any  such  pipe  or  conveyance  leading  therefrom 
OP  thereto  to  break  up  the  ground  nouse  wall  or  other  place  through  or 
into  -which  such  pipe  or  other  conveyance  shall  lead  and  break  up  or  cut 
avray  any  such  pipe  cock  or  other  conveyance  and  to  turn  any  cock  or 
cocks  and  to  examine  whether  such  pipe  or  other  conveyance  may  or  can 
convey  or  conceal  any  wort  wash  or  other  liquor  fit  for  distillation  or 
low  wines  feints  or  spirits  from  the  sight  or  view  of  the  ofificer  so  as  to 
hinder  or  prevent  him  from  taking  or  keeping  a  true  account  thereof. 

34.  It  shall  be  lawful  for  any  inspector  of  distilleries  or  other  person  offloermmy 
appointed  for  that  purpose  by  the  Governor  with  the  advice  aforesaid  to^^J^'^Ju. 
enter  into  and  upon  the  premises  of  any  distiller  or  rectifier  of  spirits  to 

search  for  and  seize  any  spirits  the  duty  on  which  has  not  been  paid  and 
which  may  be  kept  or  concealed  thereon  in  any  manner  contrary  to  the 
provisions  of  this  Act. 

35.  If o  writ  shall  be  sued  out  nor  a  copy  of  any  process  served  upon  omoer  to  \a.n 
any  inspector  of  distilleries  or  other  person  so  appointed  by  the  Governor  °'"''*  °'  «oUon. 
with  the  advice  aforesaid  for  anything  done  in  the  exercise  of  his  office 

until  one  calendar  month  after  notice  in  writing  shall  have  been  delivered 
to  him  or  left  at  his  usual  place  of  abode  by  the  attorney  or  agent  for  the 
party  who  intends  to  sue  out  such  writ  or  process  in  which  notice  shall 
be  clearly  and  explicitly  contained  the  cause  of  action  the  name  and  place 
of  abode  of  the  person  who  is  to  bring  such  action  and  the  name  and 
place  of  abode  of  the  attorney  or  agent 

and  no  evidence  of  the  cause  of  such  action  shall  be  produced  except 
of  such  as  shall  be  contained  in  such  notice 

and  no  verdict  shall  be  given  for  the  plaintiff  unless  he  shall  prove 
on  the  trial  that  such  notice  was  given  and  in  default  of  such  proof  the 
defendant  shall  receive  in  such  action  a  verdict  and  costs. 

36.  Every  such  action  shall  be  brought  within  three  calendar  months  aoHom  to  ^ 

after  the  cause  thereof  tSofmontiuft*. 

and  the  defeodant  may  plead  the  general  issue*  and  give  the  special  matter  in 
evidence 

and  if  the  plaintiff  shall  become  nonsuited  or  shall  discontinue  the 
action  or  if  upon  a  verdict  or  demurrer  judgment  shall  be  given  against 
the  plaintiff  the  defendant  shall  receive  treble  costs  and  have  remedy  of 
the  plaintiff  as  any  defendant  can  have  in  othbr  cases  where  costs  are 
given  by  law. 

37.  In  case  any  information  or  suit  shall  be  brought  to  trial  on  account 'udge  may 

of  any  seizure  made  under  this  Act  and  a  verdict  slmll  be  found  for  the  onwTot'^x^ 

claimant  thereof  and  the  judge  or  court  before  whom  the  cause  shall  have 

been  tried  shall  certify  upon  the  record  that  there  was  probable  cause  of 

seizure  the  claimant  shall  not  be  entitled  to  any  costs  of  suit  nor  shall 

the  person  who  made  such  seizure  be  liable  to  any  action  indictment  or 

other  suit  or  prosecution  on  account  of  such  seizure 

and  if  any  action  indictment  or  other  suit  or  prosecution  shall  be 
brought  to  trial  against  any  person  on  account  of  such  seizure  wherein  a 
verdict  shall  be  given  against  such  defendant  the  plaintiff  besides  the 


•  By  the  Judicature  Bnlea,  OitL  XIX.  r.  18,  intra,  tiUe  Fractioe,  no  plea  of  "  Not  Oollty  by  Statnte" 
UnowiUoirad. 
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things  seized  or  the  value  thereof  shall  not  be  entitled  to  more  tiui. 
twopence  damages  nor  to  any  costs  of  suit  nor  shall  the  defendant  in  sock 
prosecution  be  fined  more  than  one  shilling. 

offleer  m»;  38.  It  shall  be  lawful  for  any  inspector  of  distilleries  or  other  per^oa 

tender  amends.  ^^  aforesaid  within  one  calendar  month  after  such  notice  to  lender 

amends  to  the  party  complaining  or  his  agent  and  to  plead  such  tender  x 

bar  to  any  action  together  with  other  pleas  and  if  the  jury  aliall  find  th* 

amends  sufficient  they  shall  give  a  verdict  for  the  defendant 

and  in  such  case  or  in  case  the  plaintiff  shall  become  non-soited  ci 
discontinue  his  action  or  judgment  ahaU  be  given  for  the  defendant  npoo 
demurrer  then  such  defendant  shall  be  entitled  to  like  costs  as  he  wouid 
have  been  entitled  to  in  case  he  had  pleaded  the  general  issue  only 

Provided  always  that  it  shall  be  lawful  for  such  defendant  to  par 
money  into  court  as  in  other  cases. 

rnperty  uAmka.       39.  All  spirits  and  other  property  seized  under  the  provisions  of  this 
irtSntm^yi.  -^*'*  ihtHl  be  considered  as  condemned  unless  claimed  within  ten  daji 
after  the  same  shall  be  seized  and  shall  be  sold  by  public  auction. 


Claim!  to  be 
lodged  vltli 
OolonU 
Tnaiarat. 


AdmlMlanol 
dalmato 
pioportr  Mtfad. 


40.  All  claims  for  spirits  or  other  property  seized  as  forfeited  under 
this  Act  shall  be  lodged  within  ten  days  after  the  seizure  shall  have  been 
made  with  the  Colonial  Treasurer  for  the  time  being. 

41.  No  claim  to  any  spirits  or  other  property  seized  under  this  Act 
and  returned  into  any  of  Her  Majesty's  courts  for  adjudication  shall  be 
admitted  and  no  appearance  shall  be  permitted  to  be  entered  to  asj 
information  filed  for  the  forfeiture  of  any  spirits  or  other  property  seized 
for  any  cause  of  forfeiture  under  this  Act  unless  such  claim  or  appearance 
is  entered  in  the  name  of  the  owner  of  such  spirits  or  other  property  so 
seized  describing  the  place  of  residence  and  the  business  or  profession  of 
such  owner 

and  if  such  owner  shall  reside  in  Brisbane  or  within  twenty  miles 
thereof  oath  shall  be  made  before  one  of  the  judges  of  the  court  in  which 
such  information  is  filed  or  before  one  of  the  justices  uf  the  bench  of 
magistrates  before  whom  any  cause  for  forfeiture  shall  be  tried  for  spirits 
or  other  property  seized  as  forfeited  under  this  Act  that  the  spirits  or 
other  property  so  seized  was  or  were  reaUy  and  truly  the  property  of  him 
at  the  time  of  such  seizure 

but  if  such  owner  shall  not  be  resident  in  Brisbane  or  within  twenty 
miles  thereof  then  and  in  such  case  such  oath  shall  be  made  in  like 
manner  by  the  agent  attorney  or  solicitor  by  whom  such  appearance  shall 
be  entered  that  he  has  full  power  and  legal  authority  and  directions  from 
such  owner  to  enter  such  appearance  and  to  the  best  of  his  knowledge 
and  belief  such  spirits  or  other  property  were  at  the  time  of  the  seizure 
thereof  bond  Jide  the  real  property  of  the  party  in  whose  name  such 
appearance  is  entered 

and  on  failure  thereof  the  spirits  and  other  property  shall  be 
absolutely  condemned  and  judgment  be  entered  thereon  by  de&ult 
according  to  the  usual  method  of  proceeding  of  the  court  in  the  same 
manner  as  if  no  appearance  had  been  entered  thereto 

and  every  person  who  shall  be  convicted  of  making  or  taking  a 
false  oath  to  any  of  the  facts  hereinbefore  directed  or  required  to  be 
sworn  to  shall  be  deemed  to  be  guilty  of  perjury  and  shall  be  liable  to 
the  pains  and  penalties  to  which  persons  are  Uable  for  wilful  and  corrupt 
perjury. 
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42.   Upon  the  entrr  of  any  claim  to  any  spirits  or  other  property  ctaun»nt  to 
seized  for  any  cause  of  forfeiture  or  of  any  appearance  to  any  infonna-  ^Kogntoiee. 
tion  filed  for  such  forfeiture  the  person  who  shall  enter  such  claim  or 
appearance  if  such  claimant  shall  reside  within  the  colonv  shall  be  bound 
by  a  recognizance  (to  be  entered  into  before  one  of  the  judges  of  the 
Supreme  Court  or  justices  of  the  peace  before  whom  the  said  cause  or 
matter  is  to  be  inquired  into)  with  two  suf&cient  sureties  in  the  penalty 
of  one  hundred  pounds  to  answer  and  pay  the  costs  occasioned  by  such 
clum  or  appearance 

and  ii  the  owner  shall  not  reside  within  the  said  colony  then  and  in 
such  case  the  agent  attorney  or  solicitor  by  whose  directions  such  claim 
or  appearance  shall  be  entered  shall  in  like  manner  be  bound  with  two 
sufficient  sureties  in  like  penalty  to  pay  the  costs  occasioned  by  such 
claim  or  appearance. 

43.  All  informations  suits  or  actions  for  the  recoTory  of  ai^y  fine  ^'*"™*£^°JL 
forfeiture  or  penalty  imposed  by  this  Act  may  be  heard  and  determined  Sydetemnned 
in  a  summary  way  before  any  two  or  more  justices  of  the  peace  or  the'n»«»™™»«T 
judges  of  the  Supreme  Court  at  the    instance  of  any  inspector    of**'* 
distilleries 

and  any  such  information  suit  or  action  shall  and  may  be  filed  or 
instituted  in  the  name  of  Her  Majesty's  Attorney-General  for  the  said 
colony  or  of  the  chief  or  other  inspector  of  distilleries  and  if  a  question 
should  arise  whether  any  person  is  the  chief  or  other  inspector  of  distil* 
leries  as  aforesaid  vivd  voce  evidence  may  be  given  of  such  fact  and  shall 
be  deemed  legal  and  sufficient  evidence. 

44.  Actions  or   suits  for  the  recovery  of  any  of  the  penalties  orPenaitiMtoiie 
forfeitures  imposed  by  this  Act  may  be  commenced  and  prosecuted  at  any  '^j^^Sm 
time  within  one  year  after  the  ofEenee  committed  by  reason  whereof  such  ti»»  o«enoe. 
penalty  or  forfeiture  shall  be  incurred. 

45.  Informations  summonses  warrants  orders  and  convictions  before  Fonnot 
any  justice  of  the  peace  for  any  ofEences  committed  against  this  or  any '°'°™**'°"** 
other  Act  now  or  hereafter  in  force  relating  to  the  distillation  or  rectify- 

ing  of  spirits  may  be  prepared  in  the  form  required  by  the  Act  passed  m 
the  session  of  the  eleventh  and  twelfth  years  of  ller  Majesty's  reign 
intituled  "  An  Act  to  facilitate  the  performance  of  the  duties  of  justices 
of  the  peace  out  of  sessions  within  England  and  Wales  with  respect  to 
summary  convictions  and  orders"* 

Provided  always  that  such  proceedings  shall  not  be  invalidated  if 
prepared  in  any  other  form  which  may  substantially  meet  the  merits  of 
the  case. 

46.  Every  information  for  any  penalty  or  forfeiture  under  this  or  any  osbnm  toiisnt 
other  Act  now  or  hereafter  in  force  relating  to  the  distillation  or  recti-  '"S.'J^^  ^^ 
fying  of  spirits  and  every  conviction  or  warrant  of  commitment  for  any 

penalty  snail  be  deemed  valid  and  sufficient  in  which  the  offence  for 
which  such  penalty  shall  be  inflict«d  or  the  cause  of  forfeiture  is  set  forth 
in  the  words  of  this  or  any  other  such  Act  as  aforesaid  or  in  words  to  the 
like  effect. 

47.  In  case  of  any  information  or  proceeding  under  this  Act  or  any  rnxx  ot 
Act  now  or  hereafter  in  force  relating  to  the  distillation  of  spirits  t'lej^*^^^^^ 
averment  that  the  person  prosecuting  such  information  or  proceeding  unneceuuy. 
is  an  insjpector  of  distilleries  shall  be  sufficient  proof  of  the  appointment 

of  such  inspector  of  distilleries  without  proof  of  the  appointment  of  such 
inspector  of  distilleries  unless  the  defendant  shall  in  such  case  prove  to 
the  contrary. 

*atnum"Tkt  /mNcm  Act  or  last »  (60  Yto.  No.  17),  nvro,  title  Joitlcw. 
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48.  Any  inspector  of  distilleries  and  every  person  aefcing  in  his  aid  or 
assistance  shall  be  deemed  a  competent  witness  upon  the  trial  of  any  suit 
or  information  on  account  of  any  seizure  or  penalty  as  aforesaid  notwith- 
standing such  inspector  of  distilleries  or  other  person  may  be  entitled  to 
any  part  of  such  seizure  or  penalty  or  to  any  reward  upon  conviction  tk 
the  party  charged  in  such  suit  or  information. 

49.  If  Jmy  spirits  or  othar  property  shall  be  seised  or  stopped  for 
non-payment  of  the  duties  of  such  spirits  or  any  other  cause  of  forfeitnie 
and  any  dispute  shall  arise  whether  the  duties  have  been  paid  for  the 
same  the  proof  thereof  shall  be  on  the  owner  or  claimant  and  not  on  the 
ofScer  who  shall  seize  or  stop  the  same. 

50.' All  fines  penalties  and  forfeitures  recovered  under  this  Act  or  any 

other  Act  for  the  time  being  in  force  relating  to  the  distillation  of  spirits 
shall  be  paid  to  Her  Majesty  her  heirs  and  successors   and    shall  be 
divided  and  applied  as  follows  that  is  to  say  after  deducting  the  charges 
of  prosecution  from   the  proceeds  thereof  one-third  part   of   the  net 
produce  thereof  shall  be  applied  to  the  public  uses  of  the  said  colony  and 
in  support  of  the  government  thereof  one-third  part  thereof  shall  be  paid 
to  the  informer  and  one-third  part  thereof  to  the  person  who  shall  sue 
for  tbe  same  where  such  fines  penalties  and  forfeitures  are  recovered  in 
consequence  of  information  being  given  to  the  seizing  officer  and  when 
the  said  fines  penalties  and  forfeitures  are  otherwise  recovered  the  same 
are-to  be  divided  and  applied  as  follows  that  is  to  say  after  deducting  the 
said  charges  the  one  moiety  or  half  of  the  net  produce  thereof  as  afore- 
said to  the  public  uses  of  the  said  colony  and  m  support  of  the  govern- 
ment thereof  and  the  other  moiety  or  half  to  be  paid  to  the  seizing  officer 
or  person  suing  for  the  said  penalty 

Provided  always  that  nothing  herein  contained  shall  be  deemed  or 
construed  to  affect  or  in  any  way  to  interfere  with  the  right  of  H« 
Majesty  her  heirs  and  successors  to  pardon  the  ofEender  and  to  remit  the 
whole  or  any  part  of  any  such  fine  penalty  or  forfeiture  as  to  Her  Majesty 
shall  seem  meet 

impTiMmmentot     51.    If  in  or  upon  any  information  suit  or  action  brought  before  any 
oonTicted  judges  of  the  said  Supreme  Court  or  any  two  or  more  justices  of  the  peace 

as  aforesaid  for  the  recovery  of  any  fines  forfeitures  or  penalties  imposed 
by  this  Act  the  party  shall  be  convicted  and  sentenced  tu  pay  such  fine  or 
penalty  and  in  case  any  such  fine  or  penalty  shall  not  be  immediately  paid  or 
security  given  to  the  satisfaction  oi  the  court  or  justices  before  whom  the 
case  shall  have  been  heard  and  determined  for  the  due  payment  of  such 
fine  or  penalty  the  party  or  parties  who  shall  have  been  convicted  and 
sentenced  to  pay  such  fine  or  penally  shall  forthwith  be  committed  to 
gaol  there  to  remain  for  a  period  of  not  less  than  three  nor  exceeding 
twelve  calendar  months  unless  such  fine  or  penalty  shall  be  sooner  paid. 
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52.  No  decree  or  sentence  of  any  of  the  said  courts  touching  any 
forfeiture  or  penaltjr  imposed  by  this  Act  shall  be  suspended  or  stayed 
unless  an  inhibition  in  due  course  of  law  shall  be  obtained  and  served  upon 
the  party  intended  to  be  restrained  thereby  within  eighteen  months  from 
the  time  when  such  decree  «•  sentence  was  pronounced. 

53.  No  writ  of  certiorari  shall  issue  from  Her  Majesty's  Supreme 
Court  to  remove  any  proceedings  before  any  justice  or  justices  of  tbe 
peace  under  this  or  any  other  Act  now  or  hereJiifter  in  force  relating  to 
the  distillation  of  spirits  nor  shall  any  writ  of  habeas  corput  issue  to  bring 
up  the  body  of  any  person  who  shall  have  been  convicted  before  any 
justice  or  justices  of  the  peace  under  this  or  any  other  such  Act  unless 
the  party  against  whom  such  proceedings  shall  have  been  directed  or  who 
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sliall  liare  been  so  convicted  or  his  attorney  or  agent  shall  state  in  an 
affidavit  in  writing  to  be  duly  sworn  the  grounds  of  objection  to  such 
proceedings  or  conviction 

and  upon  the  return  of  such  writ  of  certiorari  or  habeas  eorput  no 

objection  shall  be  taken  or  considered  other  tbui  such  as  shall  have  been 

stated  in  such  affidavit 

and  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace  and  they 

are  hereby  required  to  amend  any  information  conviction  or  warrant  of 

commitment  for  any  offence  under  any  such  Act  at  any  time  whether 

before  or  after  conviction. 

54.  This  Act  shall  be  styled  and  maybe  cited  as  the  "  DigtUlaHansbatiXia*. 
Jrom  Sugar  Act" 


An  Act  to  Authorise  Distillation  of  Brandy  by  Makers  of  »vio.No.i«. 
Wine.  ooLORiAL 

Bbahdt  iob 
[AbSXHTED  to  22SB   OcTOBKH,  1866.J       tamrm« 

WHEREAS  it  is  expedient  to  give  to  makers  of  vnne  from  grapes rraamue. 
the  produce  of  their  own  vineyards  greater  facilities  for  distilling 
brandy  from  such  wine  or  the  lees  of  such  wine  Be  it  enacted  by  the 
Queen's  Moat  Excellent  Majes^  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Legislative  Assembly  of  Queensland  in 
Parliament  assembled  and  by  the  authority  of  the  same  as  follows — 

1.  It  shall  be  lawful  for  any  maker  of  wine  from  grapes  the  produce  uiken  of  vbM 
of  his  own  vineyard  to  keep  and  use  one  still  of  not  more  than  fifty  nor  JJ^iwtoiBie 
less  than  fifteen  gallons  contents  for  the  purpose  of  distilling  brandv  onau  ituu. 
from  such  wine  or  the  lees  of  such  wine  provided  he  obtain  for  such 

still  a  license  from  the  Colonial  Treasurer  or  such  other  person  as 
may  be  appointed  by  the  Oovernor  in  Council  to  issue  such  licenses  and 
each  such  license  shall  be  granted  only  upon  a  certificate  signed  by  two 
magistrates  that  the  person  requiring  the  still  has  in  cultivation  and 
bearing  a  vineyard  of  at  least  two  acres  in  extent  and  is  not  directly  or 
indirectly  concerned  in  the  business  of  a  licensed  publican  or  interested 
in  any  licensed  public-house. 

2.  Every  person  wishing  to  obtain  such  license  shall  apply  in  writing  AppUcation  md 
to  the  Colonial  Treasurer  or  other  person  appointed  as  aforesaid  and  before  ""w***"*- 
the  granting  of  the  license  shall  with  t^'o  sufficient  sureties  enter  into  a 
recognisance  payable  to  Her  Majesty  in  the  sum  of  two  hundred  pounds 
conditional  that  ne  will  not  sell  or  dispose  of  any  brandy  so  distilled  save 

and  except  as  hereinafter  provided  and  that  he  will  not  use  such  still 
except  for  the  purpose  of  distilling  brandy  from  such  wine  or  lees 
as  aforesaid  and  every  such  person  found  to  have  in  his  possession 
any  still  without  having  entered  into  such  recognizance  and  obtained 
such  license  shall  forfeit  and  pay  a  sum  not  exceeding  five  hundred 
pounds  nor  less  than  one  hundred  pounds. 

3.  It  shall  be  lawful  for  any  such  maker  of  wine  holding  a  license  as  roituyiDcwiaai, 
aforesaid  to  fortify  the  wines  the  produce  of  his  own  vineyard  with  the 

brandy  distilled  by  him  imder  the  provisions  of  this  Act  and  to  sell  the 
wines  so  fortified 

Provided  always  that  no  such  wines  so  fortified  shall  contain  a 
greater  proportion  than  twenty-five  per  centum  of  alcohol  of  the  specific 
gravity  of  eight  hundred  and  twenty-five  at  the  temperature  of  sixty 
degrees  according  to  Fahrenheit's  thermometer. 
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Exiiiryuid 
renewidot 


SSoIid  ^*  ^*  *°y  brandj  distilled  under  the  authority  of   this   Act  shaC  be 

irtUiout  permit  found  in  course  of  removal  froin  the  pemiges  in  which  it  •was  ditstHlea.  tij 

M^iSrfeitedf     **™®  ""^y  ^  seized  by  any  oflScer  of  customs  or  police   conatable  aa-: 

adjudged  to  be  forfeited  in  the  same  manner  as  any  goodA  declared  liab.r 

to  forfeiture  for  non-payment  of  duty. 

5.  Every  license  granted  in  pursuance  of  this  Act  shall  oxpii«  on  ts» 
thirty-first  day  of  December  next  after  the  granting  thereof  and  the  snn 
of  one  pound  sterling  shall  before  the  granting  of  the  license  be  paid  fcr 
and  in  respect  of  each  such  license  to  the  Colonial  Treasurer  or  otlttT 
person  appointed  as  aforesaid  and  every  such  license  may  be  renewed 
annually  from  year  to  year  upon  payment  of  the  sum  of  one  pound  on  cr 
before  the  thirty -first  day  of  December  in  each  year  to  tlie  Colonial 
Treasurer  or  other  person  appointed  as  aforesaid 

Provided  neverthelegs  that  such  license  shall  not  be  rene^red  if  the 
person  seeking  a  renewal  shall  have  been  convicted  of  any  offence  agaimt 
any  law  or  statute  in  force  relating  to  distillation  or  shall  have  forfeited 
the  said  recognizance  hereinbefore  mentioned  or  if  the  said  recogniauice 
shall  have  been  estreated  for  any  breach  of  any  condition  therein 
contained. 
Short  Vila.  Q,  This  Act  shall  be  styled  and  may  be  cited  as  the  "  DisfiUation  <^ 

Colonial  Brandy  for  fortifying  Wine  Act." 


i»Tio.Mo.  u. 


Freuibto. 


DntlMtolie 
levied. 


DUTEBS. 
An  Act  to  Alter  the  Duty  on  Colonial  Spirits. 

[AsBKiTTED  TO  14th  Septembeb,  1855.J 

WHEREAS  it  is  expedient  to  alter  the  duties  upon  spLrits  distilled 
in  this  colony  and  it  is  deemed  proper  to  distinguish  between 
spirits  distiUed  from  imported  materials  upon  which  customs  duties  have 
been  paid  and  such  as  shall  be  distilled  from  materials  not  subject  to 
duties  of  customs.  Be  it  therefore  enacted  by  His  Excellency  the 
Governor  of  New  South  Wales  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  thereof  as  follows — 

1.  In  lieu  of  the  duties  now  payable  upon  spirits  distilled  within  tiiifl 
colony  there  shall  be  paid  the  duties*  following  that  is  to  say — 

Upon  such  spirits  when  made  or  distiUed  from  sugar  which  shall 
have  paid  customs  duties  for  every  gallon  thereof  six  shillings 
and  fivepence 

Upon  such  spirits  when  made  or  distilled  wholly  or  in  any  pro- 
portion exceeding  ten  per  centum  of  the  whole  from  materials 
which  are  not  subject  to  any  duty  of  customs  for  every  gallon 
thereof  seven  shillings. 

2.  Provided  always  that  nothing  in  this  Act  contained  shall  render 
liable  to  the  payment  of  any  such  duty  as  aforesaid  any  brandy  which 
shall  be  distilled  by  any  maker  of  wine  for  the  purpose  or  and  for  forti- 
fying the  wines  the  produce  of  his  own  vineyard  to  the  degree  of  strength 
authorised  by  the  Act  of  Council  thirteen  Victoria  number  twenty-seven.f 

Andtotkke  3.  This  Act  shall  be  deemed  to  have  come  into  operation  on  the  twelfth 

tIJemh*""        ^*y  ^^  September  in  the  present  year. 

DntteTon  ipiriu  4.  Every  person  who  shall  on  or  before  the  passing  of  this  Act  have 
oontnicted  tor  made  or  entered  into  any  contract  or  agreement  for  the  sale  and  delivety 
deUimedafter    free  of  duty  at  any  time  after  such  day   of  any  colonial-made  spirit 

It  to  be  paid  «7 . . f 

pnrabMer.  *  For  the  preaent  duties,  <n  "  Th«  Quemland  Spirit  Dtim  Ae4  of  1880  "  (M  Vlo.  No.  Ul  •.  I),  iMIt 


ProTlsouto 
wliie-grower'e 
Imndy  nnder 
18  Vie.  No.  27. 


Act  printed. 

t  Sitpre,  under  this  title. 
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"wliereupoTi  any  additional  duty  shall  be  payable  under  the  provisions  of 
"tlie  8aid  Act  shall  be  at  liberty  to  add  to  the  price  contracted  for  so  much 
money  as  will  be.equivalent  to  the  additional  duty  which  shall  by  reason 
of  the  said  Act  have  been  paid  or  shall  be  payable  by  him  on  such  spirits 
SkTid  shall  be  entitled  by  virtue  of  this  Act  to  be  paid  the  same  accord- 
^■"PT^y  by  the  purchaser  of  such  spirits  and  to  sue  for  and  recover  the 
Bame  against  such  purchaser 

Provided  that  it  shall  be  at  the  option  of  such  purchaser  by  notice  JSmaSS""^ 

in  "writing  under  his  hand  to  be  served  on  the  other  party  to  such  contract  oontnot. 

■within  two  months  after  the  passing  of  this  Act  to  declare  the  contract 

null  and  void  and  the  same  shall  be  null  and  void  accordingly. 


An    Act   to    alter   the    Duty    on     Spirits    distilled   in  i*-nB.ve.w. 


Queensland.  quzehsiaicd 

[Absektkd  to  16th  Novembbe,  1880.]    ^S^im^ 

BE  it  enacted  by  the  Queen's  Hiost  Excellent  Majesty,  by  and  with  Pnuibie. 
the  advice  and  consent  of  the   Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  For  the  purposes  of  this  Act,  the  following  words  in  inverted  Jjj^"'^'" 
commas  shall,  unless  the  context  otherwise  indicate«,  bear  the  meanings 

set  against  them  respectively : — 

"Collector." — The  Collector  of  Customs  for  Queensland,  or  his 
deputy  at  Brisbane,  or  the  principal  ofBcer  at  any  other  port 
in  the  colony. 

"  Officer." — An  officer  of  Customs  duly  appointed  to  perform  any 
prescribed  duty. 

"  Warehouse." — Any  place  in  which  goods  entered  to  be  ware- 
housed may  be  lodged,  kept,  and  secured  for  home  consump- 
tion or  exportation. 

2.  Notwithstanding  anything  to  the  contrary  in  the  twenty-ninth  i>'«i««P*y«*>>»' 
section  of  "  The  Distillation  from  Sugar  Act  ofWQQ"*  or  the  first  section 

of  "  The  Act  to  alter  the  Dvty  on  Colonial  Spirits  of  1855, "f  there  shall 
hereafter  be  paid  upon  spirits  distilled  in  the  colony,  by  persons  holding 
licenses  under  the  aforesaid  "^Distillation  from  Sugar  Act  of  1866,"*  or 
"  The  Licensed  Distillers  Act  of  1849  "  (13  Victoria,  No.  27),  J  a  duty  at 
the  rate  of  ten  shillings  per  gallon  of  any  strength  not  exceeding  the 
strength  of  proof  by  Sykes'  hydrometer,  and  so  in  proportion  for  any 
greater  strength  than  the  strength  of  proof ;  and  such  duty  on  colonial 
distilled  spirits  shall  be  paid  to  the  proper  officer  of  Customs  at  the  ports 
where  such  spirits  may  be  respectively  warehoused,  and  under  the  same 
regulations  as  those  under  which  duties  are  collected  on  imported  spirits. 

3.  With  the  sanction  of  the  Collector,  and  under  such  regulations,  ^5**i»tSS? 
conditions,  and  restrictions  as  he  from  time  to  time  requires  and  directs,  xmol 

it  shall  be  lawful  in  the  warehouse  to  methylate  colonial  distilled  spirits, 
and  there  shall  be  paid  upon  spirits  so  methylated  in  the  warehouse  a 
duty  of  two  shillings  per  gallon.  >>"'?• 

4.  This  Act  shall  be  deemed  and  taken  to  have  been  in  force  and  to  oommenoement 
have  come  into  operation  on  and  from  the  thirteenth  day  of  August,  one  »^*  •'")'*"««  ot 
thousand  eight  hundred  and  eighty,  and  maybe  cited  as  "  The  Queensland 

Spirits  Duty  Act  of  1880." 

*  so  via.  No.  21,  npn,  under  thia  tlUa. 
1 19  Vlo.  No.  16,  l>at  preceding  Act. 
t  Sypra,  nndsr  tUi  title. 


Digitized  by 


Google 


1246  LIQUOE. 

Dutg  on  Beer.  49  Vic.  Ho.  K 


« Tie.  No.  10.  An  Act  to   Impose  a  Duty  on   Beer  Manufactured  ii 
'^'  Queenslan'        '         ~  ~ 

Breweries. 


bmiduitact      Queensland  and  to  Provide   for  the    Registration  of 


[AssBHTED  TO  30th  Septembkb,  1885/ 

^nuBKe.         "TTTHEBEAS  we  Your  Majesty's    dutiful  and  loyal    subjects,  tht 

V  T       Members  of  the  Legislative  Assembly  of  Queensland  in  P«rliar 

ment  assembled,  have,  towards  raising  the  neceseary  supplies   to  defray 

the  expenses  of  the  Public  Service,  freely  and  voluntarily  resolved  to  girt 

and  grant  to  Your  Majesty  the  duties  hereinafter   mentioned :    Anc 

whereas  it  is  expedient  to   make    provision  for  the    £eg^istrab'on  cf 

Breweries:    We  therefore  humbly  pray  Your  Majesty  that    it  may  be 

enacted,  and  be  it  therefore   enacted   by  the  Queen's    .Most    ExceJlat 

•    Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Councd 

and  Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and  bj 

the  authority  of  the  same,  as  follows  : — 

Short  tiue.  1,  This  Act  may  be  cited  as  "  The  Beer  Duty  Act  of  1885." 

interpntauon.   ^    2.  In  the  Construction   of  this  Act,  unless  the  context    otherwise 
indicates — 

"  Beer"  means  and  includes  ale,  porter,  and  all  other  malt  Iiqnor^ 
and  all  fermented  beverages  made  in  imitation  of  beer  or  malt 
liquors  and  brewed  in  whole  or  in  part  from  malt ; 

"Brewery"  means  and  includes  any  place  or  premises  where  beer 
is  made:  And  all  ofiSces,  granaries,  mash-rooms,  aooling- 
rooms,  vaults,  cellars,  warehouses,  store-rooms,  and  other 
premises  attached  or  appurtenant  thereto,  in  which  any 
material  to  be  used  in  the  manufacture  of  beer  is  kept  or 
stored,  or  where  any  process  of  manufacture  of  beer  is  carried 
on,  or  where  any  apparatus  connected  with  such  manufactDTi? 
is  kept  or  used,  or  where  any  of  the  products  of  brewing  or 
fermentation  are  stored  or  kept,  shall  be  held  to  be  included 
in  and  to  form  part  of  the  brewery  in  connection  with  which 
they  are  used  or  to  which  they  are  attached  or  appurtenant ; 

"  Brewer"  means  and  includes  any^  person  who  occupies,  carries 
on,  or  conducts  a  brewery,  and  any  agent,  superintendent, 
manager,  foreman,  or  other  person  acting  or  apparently 
acting  in  the  general  management,  control,  or  working  of  a 
brewery  which  is  not  managed  or  conducted  by  the  owner 
personally,  and  also  any  joint  stock  company  which  it 
exclusively  or  partially  engaged  in  carrying  on  or  conducting 
a  brewery; 

"  Cask"  includes  any  hogshead,  half-hogshead,  barrel,  kilderkin, 
firkin,  and  keg,  or  other  receptacle  containing  beer; 

"  Minister"  means  the  Colonial  Treasurer  or  other  Minister  charged 
with  the  administration  of  this  Act ; 

"  Chief  Inspector"  means  the  Chief  Inspector  of  Breweries 
appointed  by  the  O-ovemor  in  Council  for  the  purposes  of 
tins  Act ; 

"Inspector"  means  the  Chief  Inspector  or  an  Inspector  of 
Breweries  appointed  by  the  Governor  in  Council  for  the 
purposes  of  this  Act ; 

"  Stamps"  means  the  beer  duty  stamps  prescribed  under  this  Act; 

"  Regulations"  means  Begulations  made  under  this  Act ; 

"  Prescribed"  means  prescribed  by  this  Act,  or  by  the  Begulatioiu. 
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3.    The   Minister  shall  have  and  may  exercise  in  relation    to  thePomrof 
collection  of  the  duties  imposed  by  this  Act  the  like  powers  and  authori-  '*'°'»*"- 
ties    as  the  Colonial  Treasurer  has  and  may  exercise  in  relation  to  the 
collection  of  Stamp  Duties  under  "  The  Stamp  Duties  Act  of  1866,"*  or 
Any-   Act  amending  or  in  substitution  for 'that  Act,  so  far  as  the  same  are 
applicable  to  the  several  matters  and  things  in  this  Act  mentioned. 

And  the  provisions  of  the  said  "Stamp  Duties  Act  of  1866"*  or  any 
Act  amending  or  in  substitution  for  that  Act,  shall,  so  far  as  the  same 
are  applicable,  and  so  far  as  they  are  not  inconsistent  with  this  Act, 
extend  and  apply  to  the  Stamps  and  Stamp  Duties  authorised  and 
imposed  under  this  Act. 

4.   The  Governor  in  Council  may  appoint  fit  and  proper  persons  to  be  inipeotori  at 
Inspectors  of  Breweries,  and  may  appoint  one  of  such  Inspectors  to  be  """"^^^ 
Chief  Inspector  of  Breweries. 

5.  from   and  after  the  first   day    of   October,   one  thousand  eight  BrevniM  to  be 
hundred  and  eighty-five,  it  shall  not  be  lawful  for  any  person  or  corpora-  "»'•*•«»<'• 
tion  to  carry  on  the  business  of  a  brewer  unless  the  brewery  wherein  such 
business  is  carried  on  is  registered  under  the  provisions  of  this  Act. 

Any  person  or  corporation  offending  against  the  provisions  of  this 
sectlcn  shall  be  liable  to  a  penalty  not  exceeding  five  hundred  pounds, 
and  a  further  penalty  not  exceeding  ten  pounds  for  every  day  during 
which  the  offence  is  continued. 

6.  Every  person  or  corporation  desiring  to  carry  on  the  business  of  aModeoi 
brewer  shall,  before  commencing  or  continuing  to  carry  on  such  business,  "«'«»»tton. 
send  to  the  Chief  Inspector,  or  the  Inspector  (if  any)  at  the  place  where 

the  business  is  intended  to  be  carried  on,  a  notice  in  writing  in  the  form 

or  to  the  effect  set  forth  in  the  Schedule  to  this  Act.  [Sohedoia.] 

Such  notice  shall  be  verified  by  the  declaration  of  the  person  sending 
or  giving  such  notice,  or,  if  it  is  sent  by  more  than  one  person,  then  by 
one  of  such  persons ;  and  every  such  declaration  shall  be  in  the  form  or 
to  the  effect  set  forth  in  the  said  Schedule. 

7.  Every  such  notice  shall  be  accompanied  by  a  fee  of  five  pounds,  Bagntnuoa  tacb 
which  shall  be  paid  into  the  Consolidated  Bevenue. 

The  like  tee  shall  be  payable  upon  renewal  of  the  registration  as 
hereinafter  prescribed. 

8.  Every  brewer  shall  forthwith  after  giving  such  notice,  and  in  the  BondtotegiTaD. 
first  week  of  the  month  of  January  in  each  succeeding  year  after  the 

year  one  thousand  eight  hundred  and  eighty-six,  execute  and  deliver  to 
the  Chief  Inspector  or  Inspector,  as  the  case  may  be,  a  bond  to  Her 
Majesty,  her  heirs  and  successors,  with  two  sufficient  sureties,  to  be 
approved  by  the  Chief  Inspector,  in  a  sum  equal  to  twice  the  estimated 
amount  of  duty  that  such  brewer  will  be  liable  to  pay  under  this  Act 
during  any  one  month,  and  conditioned — 

(1.)  That  he  shall  pay  or  cause  to  be  paid,  as  directed  by  this  Act, 
the  duty  payable  on  all  beer  made  by  or  for  him  before  the 
same  is  removed  for  consumption  or  sale,  except  as  herein- 
after provided ; 
(2.)  And  that  he  shall  in  all  respects  faithfuUr  comply  with  the 
requirements  of  this  Act  and  the  Regulations  without  fraud 
or  evasion. 
The  Chief  Inspector  shall  fix  the  sum  for  which  the  bond  shall  be  given 
in  each  case,  and  in  so  doing  shall  be  guided  by  the  quantity  of  beer  that 
the  brewery  is  capable  or  likely  to  be  capable  of  producing  in  any  one 
month. 

•  80  Vie.  So.  It,  i^fi-a,  tiOt  Stamp*. 
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^gtrettonjy      9,  Every  such  notice  and  bond  ehall  be  sent  by  the  Inspector  to  tii* 
of  Breweitot      Chief  Inspector,  who  shall  thereupon  register  the  brewery. 
Benevai.  Such  registration  shall  continue  in  force  until  the  Beventh  day  d 

January  in  the  year  next  succeeding  the  date  of  registration,  except  ~ 
the  case  of  breweries  which  are  registered  before  the  seFenth  day  c 
January,  one  thousand  eight  hundred  and  eighty-six,  in  which  case  vv. 
registration  shall  continue  in  force  until  the  aeventh  day  of  January,  ozt 
thousand  eight  hundred  and  eighty-seven. 

Such  registration  must  be  renewed  in  the  first  week  of  the  montii  of 
January  in  each  succeeding  year. 

^^dntjroa  IQ.  There  shall  be  charged,  levied,  collected,  and  paid  for  the  use  of 
Her  Majesty,  her  heirs  and  successors,  upon  all  beer  brewed  or  manu- 
factured within  the  Colony  of  Queensland  which  on  or  after  the  first  dar 
of  October,  one  thousand  eight  hundred  and  eighty-five,  is  removed  frta 
a  brewery  for  consumption  or  sale,  an  excise  duty  of  threepence  per 
gallon,  which  duty  shall  be  paid  by  the  brewer  by  whom  such  beer  is 
made  in  the  manner  and  at  the  times  hereinafter  specified. 

T^Mii  in  wUoh     11.  Beer  shall  not  be  removed  from  a  brewery  for  ccnsninption  or 
nmoTed.  Sale  except  in  hogsheads,  half -hogsheads,  or  barrels,  or  in  vessels  of  aoch 

smaller  size  as  may  be  approved  by  the  Chief  Inspector. 

Any  beer  found  in  a  brewery  or  removed  therefrom  in  vessels  of  a 

sise  not  approved  by  the  Chief  Inspector  shall  be  forfeited,  and  may  be 

seized  by  any  Inspector  or  officer  of  police. 

Bo^itob«k«pt  12,  Every  brewer  shall  from  day  to  day  enter  or  cause  to  he  entered 
in  books,  to  be  kept  by  him  for  that  purpose,  the  kinds  of  heer  made  br 
him,  and  the  estimated  quantity  of  each  kind  in  gallons,  and  the  actual 
quantity  sold  or  removed  for  consumption  or  sale,  specifying  the  sise 
and  kind  of  each  cask  in  which  it  is  removed. 

£^***mS*'*"  18.  The  books  required  to  be  kept  by  the  last  preceding  section  sha!; 
be  open  at  all  reasonable  hours  in  the  daytime  to  the  inspection  of  anj 
Inspector,  who  may  take  extracts  therefrom  or  transcripts  thereof. 

«riSS  bj**  1^'  '^^  entries  made  in  such  books  shall  at  the  end  of  each  month  be 

oeciantion.  verified  by  the  solemn  declaration  of  the  person  by  whom  or  under  whose 
direction  they  were  made. 

Every  such  declaration  shall  be  written  in  the  book  at  the  end  of 
such  entries,  and  be  signed  by  the  person  making  such  declaration,  and 
the  same  shall  be  in  ihe  following  form  or  to  the  effect  thereof : — 

"I,  A.R,  solemnly  and  sincerely  declare  that  the  foregoing  entriea  were  made 
by  me,  and  that  they  state  tmly,  according  to  the  best  of  my  knowledge 
and  belief,  the  estimated  quantity  of  the  whole  amonnt  of  beer  brewed,  tiit 
actual  quantity  sold,  and  the  actual  quantity  removed  from  the  brewery 
occupied  by  at  from  the  first  day  of  tM 

month  of  188    ,  to  the  last  day  of  snch  month  :  and  further  that 

I  have  no  knowledge  of  any  matter  or  thing  required  by  law  to  be  stated  in 
such  entriea  which  has  been  omitted  therefrom.  And  I  make  this  solemn 
declaration  conncientioualy  believing  the  same  to  be  true  and  by  virtue  of  the 
provisions  of  '  The  OaOu  Aet  of  1867.' "  * 

And  every  brewer  shall  also,  in  case  the  original  entries  in  his  boob 
were  not  made  by  himself,  subjoin  thereto  and  sign  the  following 
declaration : — 

"I,  C.p.,  solemnly  and  sincerely  declare  that,  to  the  best  of  my  knowledge  and 
belief,  the  foregoing  entries  fully  set  forth  all  the  matters  required  by  law,  and 
that  the  same  are  true  in  the  several  particulars  thereof.  And  I  make  thii 
solemn  declaration  conscientiously  believing  the  same  to  be  tme  and  by  viitoe 
of  the  provisions  of  '  The  Oaths  Act  of  1867. '" * 

•  31  Tie.  No.  11,  tuflra,  title  Ostlis. 
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15.   Eveiy  brewer  shall  render  to  an  Inspector,  on  or  before  tbe  tentb  iContUTwtan*. 
day  of  eacb  montb,  a  true  statement  in  writing  in  duplicate,  taken  from 
Bucb  books,  showing  the  estimated  quantity  in  gallons  of  beer  brewed  in 
his  brewery  during  the  preceding  month,  and  the  actual  quantity  sold  or 
removed  for  consumption  or  sale. 

X6.  Every  brewer  who  neglects  to  keep  any  books,  or  to  make  any  Pmuitr  *»  not 
declaration,  or  to  furnish  any  statement,  required  by  this  Act,  shall  be  JSS^IJSSm" 
liable  to  a  penalty  not  exceeding  fifty  pounds  for  every  day  during  which 
8ucb  neglect  continues. 

17*  The  Minister  shall  provide  suitable  stamps  to  be  called  "  Beer  Duty  Beer  nnty 
Stamps,"  for  denoting  the  amount  of  duty  to  be  paid  on  beer ;  and  such  8«*™p»- 
Btamps  shall  be  sold  to  brewers  only. 

X8.  Every  brewer  shaU  affix  to  every  cask  containing  beer,  before  it  is  chIo  to  be 
removed  from  a  brewery  (except  in  case  of  removal  under  permit  as"*"!*** 
hereinafter  provided),  stamps  denoting  the  amount  of  dutj  payable  on  the 
beer  contained  in  such  cask  under  the  provisions  of  this  Act,  and  such 
stampa  shall  be  cancelled  by  the  Inspector  at  the  time  of  the  removal  of 
the  beer  from  the  brewery. 

10.  Every  brewer  who  neglects  to  affix  the  stampa  hereby  required  on  Fendtrfornot 
any  cask  containing  beer  before  its  removal  from  the  brewery,  or  sends  5?i2ciai3f'" 
out  from  the  brewery  a  cask  containing  beer  on  which  the  stamps  hereby 
required  are  not  affixed,  or  on  which  such  stamps  having  been  affixed  are 
not  so  cancelled,  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for 
every  cask  in  respect  of  which  he  so  offends. 

20.  When  beer  is  removed  from  a  brewery  in  bottles  for  the  purpose  stunpt  tor  beer 
of  sale  or  delivery,  the  stamps  denoting  the  duty  payable  on  such  beer '"'"'"^ 
shall  be  affixed  upon  the  butt  of  the  carter's  delivery  book,  and  shall 

be  cancelled  by  the  Inspector  at  the  time  when  the   beer  leaves  the 
brewery. 

Any  brewer  who  neglects  to  affix  the  stamps  hereby  required  upon 
the  butt  of  a  delivery  book,  or  sends  out  from  tne  brewery  any  beer  in 
bottles  without  having  affixed  the  stamps  hereby  required  upon  such  butt, 
or  without  such  stamps  having  been  so  cancelled,  and  any  person  engaged 
in  carting  or  delivering  beer  from  a  brewery  who  refuses  to  produce  his 
delivery  book  at  any  time  to  an  Inspector,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

21.  The  Minister  shall  cause  permits  for  the  removal  of  beer  to  be  Minuter  to 
prepared  in  the  prescribed  form,  and  shall  cause  a  sufficient  supply'"*'''"'*™'*''" 
thereof  to  be  kept  on  hand  by  each  Inspector. 

22.  Any  brewer  may  upon  obtaining  a  permit  remove  or  cause  to  be  Beer  nuy  in 
removed  from  his  brewery  to  a  bonded  warehouse  approved  by  theJJ^^^^^'* 
Collector  of  Customs  under  "  The  Customs  Act,  1873,"*  any  quantity  permiu. 

of  beer  of  his  own  manufacture,  in  quantities  of  not  less  than  five 
barrels  at  a  time,  without  affixing  stamps  on  the  casks  containing  such 
beer. 

Every  such  permit  shall  be  granted  by  an  Inspector  upon  the 
application  of  the  brewer  and  under  the  prescribed  conditions. 

The  brewer  shall  affix  upon  every  cask  containing  beer  so  removed  ouke  to  be 
before  it  is  removed  from  such  warehouse,  the  same  stamps,  and  shall  f^J^ "'"' 
procure  the  same  to  be  cancelled  in  the  same  manner  and  under  the  same  w»i«hon»e. 
penalties,  as  are  herein  prescribed  with  respect  to  beer  removed  from  a 
brewery. 


*  87  Tic.  No.  1,  mipra,  tltlo  Cuetomi. 
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Permit  to  be  23.  A  permit  must  be  affixed  to  every  cask  bo  removed,   and  mnat  b? 

affixed  to  cu  .    gajjggjigj  j^  the  same  manner  and  at  the  same  time  and  uruier  the  MEt 
penalties  as  are  herein  prescribed  with  respect  to  stamps. 

Beer  Improperly  24.  If  any  beer  is  knowingly  removed  or  conveyed  from  any  brewerj 
r^oTOd  to  be  ^j,  warehouse  contrary  to  the  provisions  of  this  Act  or  the  Beorulatioii 
then  such  beer  together  with  the  casks  containing  the  same  and  the  beat 
cart  carriage  or  other  conveyance  in  which  the  same  is  foixnd  together 
with  all  horses  or  other  animals  made  use  of  in  such  removal  or  coa- 
veyance,  and  any  chattels  articles  or  things  made  use  of  for  the  purpose 
of  such  removal  or  conveyance,  shall  be  forfeited  and  may  l>e  seixed  rj 
any  Inspector  or  officer  of  police. 

Power  of  25.  Any  Inspector  may  at  any  time  and  in  any  place  call    npon  the 

examine'  °      .pcrson  in  charge  of  any  brewer's  cart,  or  other  vehicle  engaged  in  carting 
Tehiciet  or  delivering  beer  from  a  brewery,  to  stop  for  the  purpose  of    hariiig  tiie 

casks  found  thereon  and  the  carter's  delivery  book  examined,  and  aaj 
such  person  who  refuses  to  stop  on  the  demand  of  the  Inspector,  or  to 
allow  the  Inspector  to  examine  his  delivery  book  or  any  cask  or  package 
in  such  vehicle,  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

Penalty  tor  26.  Any  person  who  knowingly  removes  or  receives  from  any  brewetr 

uiMfa^^d^k  o'  warehouse  any  beer  contained  m  any  cask  or  package  on  or  in  respecr 

or  package.        of  which  the  proper  stamp  has  not  been  affixed,  or  on  or  in  respect  of 

which  a  frauaulent  or  false  stamp  is  affixed,  or  on  or  in  respect  of  which  t 

stamp  once  cancelled  is  again  used,  shall  be  liable  to  a  penally  hoc 

exceeding  fifty  pounds. 

Penalty  tor  27.  Any  brewer  who  evades  or  attempts  to  evade  the  payment  of  any 

era*  n  o  ntj.  ^J^^  payable  under  this  Act,  or  fraudulently  neglects  or  refuses  to  make 
true  and  exact  entry  and  report  of  any  matter  or  thing  in  the  manner 
required  by  this  Act,  or  to  cause  to  be  done  any  of  the  things  by  this  Act 
required  to  be  done  by  him,  or  who  intentionally  makes  any  false  entry  in 
any  books  hereby  re<juired  to  be  kept,  or  in  any  statement  hereby  reqoned 
to  be  made,  or  knowingly  allows  or  procures  the  same  to  be  done,  shaU, 
for  every  such  offence,  forfeit  all  the  beer  made  by  or  for  him  and  then 
in  his  custody  or  possession,  and  all  the  vessels,  utensils,  and  apparatm 
used  in  making  the  same,  and  shall  in  addition  be  liable  to  a  penalty  of  not 
less  than  one  hundred  nor  more  than  two  hundred  pounds. 

Porging  itampi  28.  Any  person  who  makes,  sells,  uses,  or  has  in  his  possession  anj 
ordieeatoiony.  fg^jgg  qj.  counterfeit  Stamp  or  permit,  or  makes,  sells,  uses,  or  Has  in  iii 
possession  without  the  authority  of  the  Chief  Inspector  any  die  for 
printing  or  making  stamps  or  permits,  or  who  procures  any  such  stamp  or 
permit,  or  without  the  authority  of  the  Chief  Inspector  any  such  die,  to 
be  made  by  any  other  person  shall  be  guilty  of  felony,  and  shall  be  liable 
on  conviction  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour. 

spoutbeer.  29.  When  any  beer  has  from  any  cause  become  unfit  for  consumption, 

a  brewer  may  sell  the  same  for  manufacturing  purposes,  and  such  beer 
may,  under  a  permit  from  an  Inspector,  be  removed  from  the  breweiy 
without  afBxing  thereon  the  stamps  hereby  required.  Provided  tiai 
such  beer  must  be  removed  in  casks  containing  not  less  than  twenty-fire 
gallons  each,  and  having  the  nature  of  the  contents  plainly  marked  on  the 
outside  thereof. 

ta»nto?w?th*        ^^'  ^^^^7  brewer  shall  by  branding  cause  to  be  marked  upon  every 

Dame  o£  brewer,  cask  containing  beef  brewed  by  him  before  it  is  removed  from  the  brewery 

the  name  of  the  brewer  and  the  place  where  it  was  brewed. 
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Any  brewer  who  fails  to  comply  with  the  requirements  of  this 
section  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for  each  cask 
not  so  branded. 

Any  person  other  than  the  owner  of  a  cask  so  branded,  or  some 
person  lawfullv  authorised  by  him  so  to  do  who  knowingly  and  wilfully 
removes  or  defaces  such  marks  therefrom  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  each  cask  from  which  any  mark  is  so  removed 
or  defaced. 

31.  When  malt  liquor  or  tun  liquor  in  the  first  stages  of  fermentation  oaruinUndi  of 
known  as  unf  ermentod  worts  is  sold  and  delivered  by  one  brewer  to  another  ^  duty?"*  "*'''* 
for  the  purpose  of  producing  fermentation  or  enlivening  old  or  stale  beer 

or  other  fermented  liquors,  it  shall  not  be  liable  to  the  duty  imposed  by 
this  Act,  but  no  delivery  shall  be  made  upon  any  such  sale  until  after  the 
prescribed  notice  to  an  Inspector. 

32.  When  an  Inspector  is  satisfied  that  any  beer  upon  which  duty  has  Dmwtiaok  on 
heen  paid  has  been  rendered  unfit  for  consumption  after  its  removal  from  ''°^*     '' 
the  brewery  in  which  it  was  made,  and  has  been  returned  to  the  brewery, 

he  may  at  any  time  within  thirty  days  after  such  return  allow  to  the 
brewer  who  paid  the  duty  on  such  beer  drawback  stamps  equal  in  value  to 
the  duty  paid  thereon. 

33.  The  absence  of  the  proper  stamps  from  any  cask  containing  beer  ^?*'"^Lj 
after  its  removal  from  the  brewery  where  the  beer  was  brewed  shall  be 'oej^e'TicieDca 
primd  facie  evidence  that  duty  has  not  been  paid  upon  such  beor,  *nd  ^l,°notMjaf* 
Bhall  be  notice  to  all  persons  that  the  duty  has  not  been  paid  thereon. 

And  if  any  cask  containing  beer  is  found  after  removal  from  the 
brewery  where  the  beer  was  brewed  not  having  thereon  the  stamps  hereby 
required,  every  such  cask  shall  be  liable  to  be  seized  by  any  Inspector  or 
officer  of  police,  and  to  be  forfeited ;  but  this  provision  shall  not  apply  to 
any  cask  containing  beer  which  is  removed  under  a  permit. 

34.  Any  person  who  withdraws  any  beer  liable  to  duty  from  any  cask  J""""'  . 
upon  which  the  proper  stamp  has  not  been  affixed  for  the  purpose  of  beer  trom  ' 
bottling  the  same,  or  who  carries  on  or  attempts  to  carry  on  the  business  "JJJ^g^gto 
of  bottling  beer  in  any  brewery  or  upon  any  premises  naving  communi-  penalty. 
cation  with  a  brewery  except  in  accordance  with  such  conditions  as  may 

be  prescribed,  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
pounds,  and  all  chattels  and  utensils  used  in  such  bottling  or  business 
shall  be  liable  to  be  forfeited. 

35.  All  breweries,  warehouses,  stores,  or  premises,  whether  connected  inipeotion  of 
with  a  brewery  or  not,  where  an  Inspector  has  reason  to  believe  that  any  SS«  iScS!* 
beer  liable  to  duty  under  this  Act  is  stored  or  sold,  and  every  house 
licensed  for  the  sale  of  intoxicating  liquors,  and  every  store  or  cellar 
adjacent  thereto,  shall  at  all  times  be  open  to  inspection  by  an  Inspector 

who  shall  have  power  to  search,  examine,  and  take  account  of  aU  casks 
and  packages  found  therein  in  which  beer  is  contained. 

36.  Any  person  who  obstructs,  resists,  or  molests  any  Inspector  in  Pematy  lor 
the  performance  of  his  duty  under  this  Act  shall  be  liable  to  a  penalty  lu^tw^ 
not  exceeding  one  hundred  pounds. 

37.  Inhere  shall  be  allowed  upon  the  exportation  of  beer  manufactured  P™**"*^, 
in  the  Colony  a  drawback  of  the  duty  paid  thereon  under  this  Act ;  and     '  "*" 
drawback  stamps  equal  in  value  to  the  duty  so  paid  shall  be  allowed  to 

the  brewer  of  the  beer  so  exported. 

88.  The  Governor  in  Council  may  from  time  to  time  make,  alter,  and  Begnittiow. 
revoke  Begulations  for  all  and  any  of  the  purposes  of  this  Act,  and  all 
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IBegulations  bo  made  sliall  be  published  in  tbe  Oazsffe,  and  shaE  take 
effect  from  a  date  to  be  named  therein,  and  after  such  date  shall  bare 
the  force  of  law  as  if  thej  had  been  contained  in  this  Act. 

hrmc^  '?A  t       ^®'  ^^^  person  who  commits  an  offence   against  this   Act  or  the 
uaBegu^tions.  ^gulations  for  which  no  other  penalty  is  hereby  imposed,  shall  be  liabfe 
to  a  penalty  not  exceeding  twenty  pounds. 

Fnoedure.  40.  All  offences  against  the  provisions  of  this  Act  may  be  prosecntei, 

and  all  penalties  and  forfeitures  hereby  imposed  may  be  lecoTered,  in  a 
summary  way  before  any  two  justices  at  the  suit  of  an  Inspector,  and  if 
any  such  penalty  is  not  paid  the  sum  may  be  recovered  by  distreas  and 
sale  of  the  goods  of  the  offender. 


[A(  leotton  8.]  THE  SCHEDULE. 

IfoHee  by  Breaen. 
To  the  Inspector  of  Breweries. 

Date  188 

NonoK  is  hereby  given  that  of  ,  in  Queensland,  intend   , 

under  the  name  or  style  of  ,  to  carry  on  or  engage  in  the  bosiiies  ol 

brewing  in  the  building     owned  by  ,  sitniUed  in  street,  in 

,  in  Queensland. 
Name  of  every  person  carrying  on  the  business,  with  ) 

place  of  residence       ) 

Description  of  all  buildings  on  the  brewery  premises,  \ 
and  description  of  wall,  fence,  or  other  outside  > 

boundary  of  premises  ) 

Xumber  of  wort  boilers  and  other  permanent  vessels,  ) 


and  capacity  of  each  .., 
Manner  of  boiling  worts,  whether  by  direct  action  of  \ 

fire  or  by  steam  ) 

Average  number  of  brewings  per  month         

Statement  of  the  total  quantity  of  beer  made,  and 

sold  or  removed  from  the  orewery,  during  the 

year  immediately  preceding  the   date    of  this 

notice 


js  r 


Dtdaration  verifying  Notiee. 

I,  ,  of  ,  solemnly  and  sincerely  dedaie  that  tin 

several  statements  set  forth  in  the  foregoing  notice  are  true  and  correct  in  the  myeai 
particulars  thereof;  and  I  make  this  solemn  declaration  conscientiously  believing  Uu 
same  to  be  true  and  by  virtue  of  the  provisions  of  "  The  Oaihi  Act  of  1867." 
Declared  before  me,  this  day 

of  188 

Justice  of  the  Peace. 


LICENSES. 
<evio.No.i8.  An  Act  to  Consolidate  and  Amend  the  Laws  relating  to 
ACT  or  1886.       the  Sale  of  Intoxicating  Liquors  hy  Hetail,  and  for  other 
purposes  connected  therewith.* 

[AssKNTED  TO  IOth  Notkubeb,  1885.] 

''**°'"*'         "TTTHEEEAS  it  is   expedient  to  consolidate   and  amend  the  laws 

f  T       relating  to  the  sale  of  intoxicating  liquors  by  retail,  the  licensing 

of  Billiard  tables  and  Bagatelle  tables,  the  rights,  duties,  and  liabilities 

of  Innkeepers,  and  other  matters  connected  therewith:  Be  it  enacted 

by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 

•  By  •■  The  Pallet  JuriaUelkm  Bxleiulon  Act  qf  1881"  (46  Vic.  No.  12).  infra,  tlHo  Mke,  Uu 
Governor  in  Council  may  direct  that  the  prorialoni  ol  tbU  Act  shall  apply  to  Xiie  boUdingi  ud  luiD 
occupied  bj  any  saaoolation. 
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consent  of  the  Legislative  Council  and  Legislative  Aaaembly  of  Queens- 
land, in  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

Pabt  I. — ^PBELornrAET. 
X.  This  Act  is  divided  into  seven  Farts,  as  follows :—  ntviiioii  into 

Fast  I. — ^Fselihikabt  ;  ^"'*' 

FaBT  II. — ESTABLISHHENT  AHB  CoSBTITTJTION  OP  LlCENSIWO 
DiBTEICTS  AND  LiCEKSIKO  AUTHOEITIKS — FeOCKDUEE  ATH) 
DUTIKS  OF  LlCEKBISG  AtTTHOEITIEB — OfFICEEB  AHD  Dt7IIES 
0»  OfFIOESB  ACTHfO  UNDEE  THEIE  DIEECTIOIT  ; 

Pabt  III. — ^The    QEANimo,  Eenewal,    Teaksfee,  Beuotal, 

AKD  TeASBHIBBIOK  OF  LiCESSES  ; 

Pabt    IV. — Oblioatiohs,     Duties,      aitd      LiABiLirixa     of 

LlCEirSKEB  ; 

Pabt  V.— Saik  of  Liqttob  bi  Fjtlicessed  Feesonb  ; 
Pabt  VI. — Locai  Optiow  ; 
Pabt  VII. — Geiteeai:-  PEovisioifs. 

2.  This  Act  may  be  cited  as  "  The  Licenring  Act  o/'1885,"  and  shall  short  tiue  and 
commence  and  take  effect  on  the  first  day  of  January,  one  thousand  eight  oommenoement 
hundred  and  eighty-six. 

3.  The  several  Acts  specified  in  the  First  Schedule  hereto  are  hereby  Acurepe»ie<i. 
repealed  to  the  extent  in  the  said  Schedule  indicated.    But  such  repeal  *!'»•*"'«  i- 
shall  not  prejudice  or  affect  any  certificate,  license,  or  permission,  uiiW- 

fully  conferred  or  granted,  or  any  act  done,  or  right  acquired,  or  any 
liability,  obligation,  penalty,  forfeiture,  or  punishment,  incurred  under  or 
in  respect  of  any  of  the  Acts  so  repealed ;  except  that  all  licenses  granted  Eiooption. 
under  any  of  such  repealed  Acts  shall,  after  the  commencement  of  this 
Act,  be  held  in  all  respects  subject  to  the  provisions  of  this  Act,  and  shall 
entitle  the  holders  thereof  to  the  same  privileges  as  if  they  had  been 
granted  under  it. 

All  proceedings  begun  before  the  commencement  of  this  Act  shall  Prooednre  md 
and  may  be  respectively  continued,  and  all  offences  committed  before  the „ taoun^M*^™ 
passing  of  this  Act  shall  be  punishable,  as  if  this  Act  had  not  been  passed.  ^^jjJJ^f^- 

4.  In  this  Act,  unless  the  context  otherwise  indicates,  the  following  interpretation, 
terms  shall  have  the  meaning  and  include  the  matters  following — that  is 

to  say : — 

"Minister" — The  Colonial  Secretary  or  other  Minister  charged Mini*ter. 

for  the  time  being  with  the  administration  of  this  Act ; 
"  Licensing  District"  or  "District"— A  District  duly  constituted Lioonting 

for  the  purposes  of  this  Act ;  Dtetrfot. 

"  Special  District" — A  District  proclaimed  as  a  Special  Licensing  speoui  siatnet 

District  under  this  Act ; 
"Licensing  Authority" — The  Justices  having  jurisdiction  under uoMJing 

this  Act  within  the  District ;  u  o  ty. 

"  Licensing  Justice"  or  "  Justice" — A  Justice  of  the  Peace  having  uceming 

such  jurisdiction ;  Juitioe. 

"  Licensed  Premises" — The  premises  in  respect  of  which  a  license  Uoaiuea 

or   certificate  granted  under  this  Act,  or  any  Act  hereby  ^"™*"- 

repealed,  is  in  force ; 
"  Licensee" — A  person  holding  a  license  or  certificate  under  this  uoen««e. 

Act,  or  any  Act  hereby  repealed ; 
"  Municipality  — A  municipality  constituted  under  "  The  ImccA  Munioipdity. 

Government  Act  of  1S7S,"*  or  any  Act  amending  or  in  substi- 
tution for  that  Act ; 

•  «  Vlo.  Ho.  8|  <vt«,  title  Iioosl  Oorenunent. 
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DiBTRICrS  AND 

AumoKiTiiui, 
Etc 

Town. 


DlTUon. 


Local  Authority. 


Oudmuin  ot 
Iiocal  Aathoilty. 

Olark  of  Petty 
Beaiiaiis. 


bupeetor. 


LIQtTOE. 


Licensing  Act. 


49  Vic.  No.  18, 


Batepayer. 
Biewer. 

Uqnor. 


Ueenud 
Tletiuller. 


Tnii»4«Uer. 
Segulstloiu. 


'  Town" — Any  town  to  which  the  proTiaions  of  the  Acts  commonly 

called  "  The  Towns  Police  Acts"*  or  any  Acts  amending  or  in 

substitution  for  those  Acts,  are  applicable  for  the  time  being ; 
'  Division" — A    Division    constituted    under    "  The    Divisioiml 

Boards  Act  of  I879,"t  or  any  Act  amending  or  in  substitution 

for  that  Act ; 
'  Local  Authority" — The  Council  of  a  Municipality  or  Board  of  a 

Division  as  the  case  may  be  ; 
'  Chairman  of  a  Local  Authority" — The  Mayor  or  President  of  a 

Municipality,  or  the  Chairman  of  a  Division ; 
'  Clerk  of  Petty  Sessions" — ^The  Clerk  of  Petty  Sessions  for  tie 

time  being  of  the  principal  Court  of  Petty  Sestdons  in  the 

District ; 
'  Inspector" — Any  Inspector  or  Sub-Inspector  appointed  for  the 

District  under  this  Act  j  or,  if  no  Inspector  or  Sub- Inspector 

is  80  appointed,  anv  Inspector  or  Sub-Inspector  of  Police  in 

the  District ;  or,  if  there  is  no  Inspector  or  Sub-Inspector  of 

Police  in  the  District,  the  senior  member  of  the  Police  Force 

in  the  District ; 
'Ratepayer" — Any  person  whose  name  is  duly  entered  in  the 

voters'  roll  of  a  Municipality,  or  in  the  rate  book  of  a  Division ; 
'  Brewer" — Any  maker,  for  purposes  of  sale,  of  beer,  ale,  porter, 

or  stout,  or  any  other  fermented  liquor  brewed  wholly  or  in 

part  from  malt ; 
'  Liquor" — Wines,  spirits,  beer,  porter,  stout,  ale,  cider,  perry,  or 

any  other  spirituous  or  fermented  fluid  capable  of  producing 

intoxication ; 
'Licensed  Victualler" — The  holder  of  a  Licensed  Victualler's 

License  under  this  Act  or  a  Publican's  License  under  any 

Act  hereby  repealed ; 
'"Wine-seller" — Any  person  holding  a  license  under  this  Act  to 

sell  wine ; 
'  Regulations" — Regulations  under  this  Act. 


Pact  n.—       PaBT  II.— EbTABLISHMEITP  AND  COKSTITUTION  OF   LlCENBIHO  DiSTMCTS 
BOTMcre'Mro  A»D      LICENSING      AUTHOEIXIES  PbOCEDTJBE      AND      DtJTIEB      01 

Ai™^!".  Licensing   Authoeities — Officees   and   Duties   of   Officxbs 

^'  acting  tndeb  theib  dieection. 

Ettahlishment  and  Constitution  of  Licensing  Districts  and  Licensing 

Authorities. 
6.  The  Governor  in  Council  may  constitute  licensing  districts  for  the 

Surposes  of  this  Act  and  until  districts  are  so  constituted  the  licensing 
istricts  heretofore  constituted  and  existing  for  the  purposes  of  "  The 
Licensing  Boards  Act  of  1879,"  and  "  The  Licensing  Boards  Act 
Amendment  Act  of  1880,"^  and  when  no  such  districts  have  been  so 
constituted  then  the  districts  heretofore  appointed  to  be  Police  Districts, 
shall  be  licensing  districts  for  the  purposes  of  this  Act. 

6.  (1)  The  licensing  authority    for  each  district  shall,   nxcept  as 
hereinafter  otherwise  provided,   consist  of  the  -justices  of  the  peace 
exercising  ordinary  jurisdiction  within  the  district. 
Provided  that — 

(1)  The  Governor  in  Council  may  from  time  to  time,  and  subject 
to  the  provisions  of  this  Act,  appoint  certain  justices  of  the 
peace  to  be  the  licensing  justices  for  a  district : 

*  See  it^/^tt,  under  title  FoUoe. 

1 43  Vic.  No.  17  repealed ;  tee  noa  "  The  DlvMonal  Boards  AH  qf  1887  "  (61  Vie.  No.  7),  iVVo,  titM 
IiOCal  Gorenunent. 

X  TlwM  Aoti  irere  re^peoUrel;  13  Vic.  No.  U  and  M  Vis.  No.  8;  fee  Bobedule  L  to  tUt  Ach 


Eetablidiment 
and  conatitutlon 
of  UcenalDg 
diitrlcU. 

Exieting 
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continued. 
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'  Bic 

(2)  When  licensing  justices  are  so  appointed  for  a  district,  all  the 
powers  and  authorities  by  this  Act  conferred  on  the  licensing 
authority  or  licensing  justices  shall  be  exercised  by  the 
justices  so  appointed  collectively,  or  by  one  or  more  of  them, 
as  the  case  may  be,  and  all  other  justices  not  so  appointed 
shall  cease  to  hare  any  jurisdiction  under  this  Act  within 
the  district. 
(2)  In  the  appointment  of  licensing  justices  for  a  district,  regard 
shall  be  had  to  the  following  provisions  : — 

(a)  The  police  magistrate  (if  any)  appointed  for  any  town  or  Police 

place  within  the  district,  shall   be  appointed  one  of  such^f^^^^ 
justices : 

(J)  When  a  district  comprises  a  municipality  or  division  or  part  ^'  vSMo,  at 
thereof,  the  chairman  of  the  local  aujthority  shall  be  appointed  repi»enutiTe 
a  licensing  justice,  unless  disqualified  as  hereinafter  provided  ;ni«nib"»- 
and  if  he  is  so  disqualified,  the  local  authoritr  may  nominate 
some  other  member  thereof,  being  a  justice  ot  the  peace,  who 
shall  be  appointed  in  his  stead. 

7.  No  person  who  is —  DuqoaiuiosttoD 

(a)  A  registered  spirit  merchant  or  the  holder  of    a  licensed  Jj'^mtmont 
victualler's  or  wine-seller's  license,  or  of  a  billiard  license  or  ?/  «*}>«  ■" 

1.        A.  n     ■<•  Uoeiulngjuitioa. 

bagatelle  hcense ;  or 
(J)  The  owner,  landlord,  or  mortgagee  of  any  house  within  the 
district  used  or  licensed  for  the  sale  of  liauor,  or  for  playing 
at  billiards  or  bagatelle,  or  in  respect  oi  which  an  applica- 
tion is  made  for  a  license  under  this  Act,  or  the  owner  or 
mortgagee  of  the  leoBe  or  furniture  of  any  such  house ;  or 
(c)  A  brewer  or  distiller ;  or 
(ji)  An  officer  or  agent  of  any  society  interested  in  preventing  the 

sale  of  liquor ;  or 
(0)  A  director,  manager,  or  officer  of  a  joint  stock  company 
carrying  on  the  business  of  registered  spirit  merchants  or  of 
brewers  or  distillers ;  or 
(^f)  A  directorj  manager,  or  officer  of  a  corporation,  joint  stock 
company,  or  building  society,  being  mortgagees  of  any  house 
within  the  district  used  or  licensed  for  the  sale  of  liquor,  or 
for  playing  at  billiards  or  bagatelle,  or  in  respect  of  which  an 
application  is  made  for  a  license  under  this  Act,  or  being  the 
mortgagees  of  the  lease  or  furniture  of  any  such  house ; 
shall  be  appointed  or  act  as  a  licensing  justice. 

Any  justice  appointed  as  a  licensing  justice  for  a  district,  who,  during 
his  term  of  office/  becomes  such  owner,  landlord,  or  mortgagee,  or  an 
officer  or  agent  of  a  society  interested  in  preventing  the  sale  of  liquor, 
or  a  director,  manager,  or  officer  of  any  such  corporation,  joint  stock 
company,  or  building  society,  as  aforesaid,  shall  immediately  cease  to  be 
a  licensing  justice. 

"So  chairman  of  a  local  authority,  or  justice  nominated  and  appointed 
in  his  stead,  shall,  as  a  licensing  justice,  adjudicate  in  any  case  arising 
under  this  Act  in  respect  of  premises  situated,  or  of  an  offence  com- 
mitted, outside  of  the  boundaries  of  the  municipality  or  division. 

8.  Any  justice  disqualified  by  the  last  preceding  section,  who,  after  Penalty  on 
becoming  so   disqualified,  knowingly  and  wilfully  sits  as    a  licensing  ^^Sbw'iwUnt: 
justice,  or  acts  in  any  way  as  such  justice,  shall  for  every  such  offence  be 

liable  to  a  penalty  not  exceeding  ten  pounds  and  not  less  than  £ve  pounds. 


Digitized  by 


Google 


1256 

PA«T  II.— 

LlCXHSirfO 

SlSTKICTS  AND 

AuTRO&rriEa, 
JEtc. 

Appointment 
of  licensing 
Jiuticei  to  be 
annuAl. 


LIQTIOB. 
Zieensiny  Act. 


49  Vic.  No.  18, 


Viemncy  how 
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to  act  until 
■nocessors 
■ppolnteil. 


Notiflostlon  in 


9.  (1)  In  districts  for  wluch  licensing  jnatices  are  appointed  the 
appointments  shall  be  made  as  soon  as  practicable  after  the  first  day  of 
March  in  each  year,  and  the  justices  so  appointed  for  any  district  shall 
hold  office  during  that  year  and  until  the  thirty-first  day  of  March  in  the 
succeeding  year,  or  until  the  day  when  licensing  justices  are  appointed 
for  the  district  for  such  succeeding  year,  whichever  shall  be  the  earlier  day. 

(2)  In  case  of  the  death,  resignation,  removal,  or  other  disqualifica- 
tion of  a  licensing  justice  so  appointed,  the  Governor  in  CJoiincil  may 
appoint  in  his  place  some  other  person  qualified  under  this  Act. 

(3)  The  members  of  licensing  boards  appointed  for  licensing  districts 
under  any  of  the  said  repealed  Acts  shall  be  and  continue  to  act  as 
licensing  justices  for  such  districts  respectively  under  this  Act  until  the 
day  when  licensing  justices  are  appointed  for  such  districts  respectively, 
or  until  the  thirty-first  d&y  of  March,  one  thousand  eight  hundred  and 
eighty-six,  whichever  shall  be  the  earlier  day. 

(4)  All  appointments  of  licensing  justices  shall  be  notified  in  the 
Gazette. 


I^roeeeding 
betore  a 
lioensins 
authority  a 
Jndlolal 
proceeding. 

Juiisdlctlon  at 

Uoenslng 

authority. 


10.  Every  meeting  of  a  licensing  authority  shall  be  held  in  op^  court, 
and  the  consideration  by  a  licensing  authority  of  all  applications, 
objections,  and  complaints,  shall  be  held  to  be  a  judicial  proceeding. 

11,  Except  as  herein  otherwise  provided  every  authority  by  this  Act 
conferred  on  justices  shall  be  exercised  by  a  police  magistrate  or  two  or 
more  licensing  justices  of  the  district  in  which  the  authority  is  to  be 
exercised,  and  every  ofEence,  act,  omission,  or  neglect,  for  which  by  thia 
Act  any  punishment  by  way  of  penalty  or  forfeiture  may  be  inflicted, 
shall,  if  the  same  is  not  by  this  Act  declared  to  be  a  misdemeanour,  or 
directed  or  permitted  by  it  to  be  heard  or  determined  before  some  other 
court  or  authority,  be  prosecuted,  and  every  such,  penalty  or  forfeiture 
shall  be  recovered,  before  a  police  magistrate  or  two  or  more  licensing 
justices  of  the  district  in  which  the  offence,  act,  omission,'  or  neglect  was 
committed,  or  the  penalty  or  forfeiture  incurred. 

And  every  police  magistrate,  or  two  or  more  licensing  justices  sitting 
for  the  purposes  of  this  Act,  shall  hare  and  exercise  all  the  ordinaiy 
powers  of  justices  in  petty  sessions. 

A  complaint  for  an  offence  against  this  Act  may  be  laid  before  any 
justice,  whether  a  licensing  justice  or  not. 


OoTemor  may 
proclaim 
Special  DisMoU. 


Special  DUtricfs. 

12.  The  Governor  in  Council  may,  by  proclamation,  appoint  any  place 
or  district  in  which,  owing  to  a  sudden  increase  of  population  or  other- 
wise, a  necessity  for  the  immediate  granting  of  licenses  under  this  Act 
appears  to  exist,  to  be  a  special  licensing  district,  wherein  special  licenses 
may  be  granted.  In  any  such  case  the  provisions  hereinafter  contained 
with  respect  to  temporary  licenses  in  special  districts  shall  be  applicable. 


GoTemoT  migr 
appoint 
Inspectors  and 
snb-inspectors. 

DntiMof 
Inspectors  mior 
be  defined  hr 
Scfnlationi. 


Inipecton. 

13.  The  Governor  in  Council  may  appoint  in  and  for  any  licensing 
district  an  inspector  and  such  sub-inspectors  as  he  may  think  fit  for  the 
purposes  of  this  Act. 

Subject  to  the  provisions  of  this  Act,  the  Segulations  may  define 
the  duties  of  such  inspectors  and  sub-inspectors,  and  prescribe  the  modes, 
times,  and  conditions  of  the  exercise  thereof. 
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Meetings  of  Licensing  Authorities. 

14.  A  quarterly  meeting*  of  the  licensing  authority  for  each  licensing  Troeeixm  of 
district  shall  be  held  at  the  place  appointed  for  holding  the  principal  a^Si§«. 
court  of  petty  sessions  in  the  district,  at  ten  o'clock  in  the  forenoon  on  *JSi*'^''^tobe 
the  first  W  ednesday  in  the  months  of  January,  April,  July,  and  October  "eid.  °^ 

in  every  year,  for  the  consideration  of  applications  for  licenses  and 
certificates,  and  the  renewal,  transfer,  and  removal  of  licenses,  under 
this  Act. 

The  police  magistrate  if  he  is  present  shall  be  the  chairman  at  every  Chairman  ud 
such  meeting ;  and  in  his  absence,  or  in  case  there  is  no  police  magistrate,  ™**' 
the  justices  present  shall  elect  a  chairman  for  the  day  from  amongst 
themselves ;  and  in  case  of  an  equality  of  votes  on  any  question,  the 
chairman  shall  have  a  second  or  casting  vote. 

15.  (1)  When  licensing  justices  have  been"  appointed  for  a  district,  ftnomm. 
then  at  every  such  quarterly  meeting   of  the  licensing   authority,  or 
adjourned  meeting  thereof,  four  licensine  justices,  or  the  police  magis-  Anjoumment 

*  ^  .         ,.     ®   .        .      ;.  .       .        .     ^   f .    . ,        .'  ^tt      \  1  j^  mar  be  madfi. 

trate  and  two  uceusing  justices,  having  lunsdiction  in  any  matter  brought 
before  the  licensing  authority,  shall  form  a  quorum,  which,  when  so 
formed,  may  adjourn  the  consideration  or  decision  of  the  business  from 
the  day  of  such  meeting,  to  such  other  day  as  they  may  by  a  majority  of 
votes  agree  upon;  and  so  from  time  to  time,  but  not  longer  on  the 
whole,  as  to  any  business,  than  one  month  from  the  day  on  which  it  was 
first  appointed  to  be  heard. 

(2)  In  districts  for  which  licensing  justices  have  not  been  appointed 
the  police  magistrate  or  any  two  justices  shall  form  a  quorum. 

16.  If  on  the  day  appointed  for  any  quarterly  meeting  or  adjournment  Adjournment 
thereof,  and  at  the  expiration  of  thirty  minutes  from  the  hour  appointed  J^OTm? 
for  the  meeting  or  adjourned  meeting,  there  is  not  present  a  sufficient 
number  of  licensing  justices  to  form  a  quorum,  the  licensing  justices 
present,  or  if  none  are  present,  the  clerk  of  petty  sessions,  may  adjourn 

or  further  adjourn  such  meeting  for  any  time  not  exceeding  one  week ; 
and  such  time  shall  not  be  counted  in  the  time  limited  as  aforesaid. 

17.  The  clerk  of  petty  sessions  shall  give  to  every  licensing  justice  Notice  of 
appointed  for  the  district,  if  licensing  justices  have  been  so  appointed,  ^Ton  bydm^oi 
and  to  every  justice  usually  acting  for  and  residing  in  the  district,  if  petty  «ei«ioni. 
none  have  been  so  appointed,  fourteen  days'  notice,  in  writing,  of  the 

time  and  place  of  each  quarterly  meeting  of  the  licensing  authority,  and 
seven  days'  notice  of  every  adjourned  meeting  consequent  upon  the 
absence  of  a  quoTum. 

A  copy  of  such  notice  shall  be  exhibited  by  the  clerk  of  petty  sessions  uotiee  to  be 
on  the  door  or  other  conspicuous  place  on  the  outside  of  the  court-house  JJ^ru^},^ 
or  building  where  meetings  of  the  licensing  authority  are  appointed  to  be  door, 
held. 

18.  The  rules  of  procedure  prescribed  in  the  Second  Schedule  hereto  orderofbnBtnea 
shall,  as  far  as  the  same  can  De  applied,  and  subject  to  any  special  ^th"ri«iS!*°* 

f  revisions  contamed  in  this  Act,  be  observed  in  the  conduct  of  business  [Schedule  i] 
efore  licensing  authorities.    Such  rules  of  procedure  may  be  rescinded 
or  altered  by  Begulations. 

OJicers  and  Duties  of  Officers. 

19.  The  clerk  of  petty  sessions  shall —  cierk  of  petty 
(1)  Keep  a  register  of  all  licenses  and  certificates  granted  from^^JJ''"* 

time  to  time  in  the  district ;  and  such  register  shall  as  nearly  uoen«e«,»o. 
as  possible  show — 


•  By  "  I^  LUpiur  Act  qf  1886  "  (GO  Vlo.  No.  30,  a.  17),  next  Act  printed,  the  GoTemor  In  OonnoU  mior 
direct  that,  In  addition  to  uieae  quarterly  meeting*,  monthly  meet&ga  ahall  be  held  tor  certain  pnrpcMi. 
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Prepare  ll<t*  ot 
applloatiaiu. 


AfBx  eoplM  In 
and  outfllde  of 
court-houte. 


laportMto 

proTioiu 

kpplieatloni. 


Notlly 

■ppUcatloD  to 
lupeotor. 

Forward  notloe 
ot  ol^ectlon  to 
iiupeetor. 


Generally 
pertorm  dntlea 
and  glTe  notice* 
under  Act. 


I'aiialtr  for 

neglect. 


fintle*  ot 
Inspector. 
To  provide 
Umaelfwitll 
teglatsr  ot 


(a)  The  names,  arranged  alphabeticallj,  of  the  licensees  or 

holders  of  certificates ; 
(h)  The  nature  in  each  case  of  the  license  or  certificate,  and 

■whether  it  is  new,  transferred,  removed,    or   temporaiy; 

and 
(c)  The  locality  and  designation  in  each  case  of  the  licensed 

§  remises,  and  the  accommodation  provided ;  or  the  name, 
escription,  and  tonnage  of  the  vessel  in  respect  of  which  a 
license  has  been  granted,  and  the  trade  in  which  such  vessel 
is  employed ; 
And  shall,  as  occasion  may  require,  make  such  alterations  and 
additions  as  may  be  required  in  such  register,  by  reason  of 
the  granting  of  further  ucenses  or  certificates  or  the  renewal, 
removal,  transfer,  tranamission,  or  forfeiture  of  licenses 
previously  granted;  and  shall  note  in  such  register  the 
convictions,  if  any,  and  the  nature  thereof,  recorded  against 
any  licensee  in  any  court,  of  which  he  is  ofiBcially  informed 
in  the  interval  between  any  two  meetings  of  the  licensing 
authority ; 

(2)  Cause  a  list  to  be  prepared,  showing  the  names  and  places  of 
abode  of  all  applicants  for  a  license  or  certificate,  or  for  the 
renewal,  transfer,  or  removal  of  a  license,  and  the  locality  and 
designation  of  the  premises,  or  the  name  and  trade  of  the 
vessel,  in  respect  of  which  such  applicants  respectively  apply ; 

(8)  Fourteen  days  before  every  quarterly  meeting  at  which  any 
application  is  to  be  heard,  cause  one  copy  of  such  list  to  be 
posted  in  some  conspicuous  place  outside,  and  one  copy  inside, 
of  the  court  or  building  in  which  the  sittings  of  the  licensing 
authority  are  appointed  to  be  held  ; 

(4)  Beport  to  the  licensing  authority,  in  respect  of  all  applica- 
tions for  Licenses,  certificates,  or  transfers  of  licenses,  whether 
the  applicants  or  intended  transferrees  have  previously  been 
applicants  for  a  license,  or  the  transfer  of  a  license,  under 
this  or  any  of  the  Acts  hereby  repealed,  and,  if  so,  with  what 
result ; 

(5)  Immediately  on  receipt  of  notice  of  an  application  for  a 
license,  or  for  the  transfer  or  renewal  of  a  license,  forward  a 
copy  thereof  to  the  inspector  for  inquiry  and  report ; 

(6)  When  objection  has  been  made  to  any  application  for  a  license 
or  certificate,  or  for  the  renewal,  transfer,  removal,  or  trans- 
mission, of  a  license  or  certificate,  by  any  person  other  than 
the  inspector,  immediately  on  receipt  of  the  objectjon 
forward  a  copy  thereof  to  the  inspei^r  for  inquiry  and 
report; 

(7)  Give  such  other  notices,  and  perform  such  other  duties,  as  may 
be  required  under  the  provisions  of  this  Act,  or  any  regula- 
tions made  thereunder,  or  as  may  be  directed  to  be  given  or 
performed  by  the  licensing  authority,  or  by  any  licensing 
justice  acting  in  pursuance  of  the  directions  of  the  licensing 
authority. 

And  every  clerk  of  petty  sessions  who  neglects  to  execute  any  duty 
imposed  upon  him  by  this  section  shall,  for  every  such  neglect,  be  liable 
to  a  penalty  not  exceeding  ten  pounds. 

20.  The  inspector  shall — 

(1)  Provide  himself  with  a  copy  of  the  register  directed  by  this 
Act  to  be  kept  by  the  clerk  of  petty  sessions,  and  from  time 
to  time  inform  himself  of  the  alterations  made  in  sucli 
xegister,  and  coirect  hia  copy  accordingly  { 
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(2)  Inform  himself  of  the  manner  in  which  all  premieea  licensed  To  intom 
under  this  Act  within  the  district  are  conducted  and  kept,  Ji^rt"*** 
and  whether  the  proyisions  of  this*  Act  in  relation  to  such  biMinew  and 
premises,  and  the  management  thereof  by  the  licensee,  have  ^mS^" 
been  and  are  observed ; 

(3)  Immediately  on  receipt  of  any  notice  sent  to  him  by  theToinipeotud 
clerk  of  petty  sessions,  as  by  this  Act  is  directed,  inspect  all  JJJ^,',^'',^ 
premises  and  Tessels  in  the  district,  respecting  which  anyTeHeii. 
application  for  a  license,  or  the  renewal,  transfer,  or  removal 

of  a  license,  has  been  notified  as  intended  to  be  made ;  and  if 
he  believes  that  the  provisions  of  this  Act  with  respect  to  any 
such  premises  or  vessels  are  fully  complied  with,  forthwith 
give  to  the  applicant,  or  person  in  charge  of  the  premises  or 
vessel,  a  certificate  as  near  as  may  be  in  such  one  of  the 
Porms  contained  in  the  Third  Schedule  hereto  as  is  applicable ;  schedule  a. 
but  if  he  finds  that  such  provisions  have  not  been  complied 
with,  withhold  such  certificate,  and  report  his  refusal,  with  a 
statement  of  the  grounds  thereof,  to  the  clerk  of  petty  sessions, 
at  least  seven  clear  days  before  the  day  appointed  for  the 
hearing  of  any  such  application ; 

(4)  Make  a  report  to  the  clerk  of  petty  sessions  at  least  three  clear  To  report  on 
days  before  the  day  appointed  for  the  hearing  of  the  appli-  SSf^oJ' 
cation  upon  all  notices  of  objection  to  any  application  tor  a 
license,  or  renewal,  transfer,  or  removal  of  a  license,  which 

he  has  received  in  pursuance  of  this  Act ; 

(5)  Attend  at  the  quarterly  meetings  of  the  licensing  authority,  aeneni  dnuw. 
and  on  any  other  occasion  when  required  by  the  licensing 
authority ;  and  make  all  inspections,  examinations,  and  reports 
required  or  directed  by  the  licensing  authority. 

21.  Every  inspector  who  takes,  receives,  or  asks  from  any  person,  any  penalty  on 
fee,  gratuity,  or  reward  whatsoever  (not  being  part  of  his  ofiScial  emolu-  ^^toJ^rtor 
ment),  whether  directly  or  indirectly,  for  anything  done  or  to  be  done  by  receiving  lauie. 
him  in  connection  with  the  duties  imposed  upon  him  under  this  Act, 

shall,  on  conviction,  be  dismissed  from  his  office,  and  be  disqualified  from 
re-employment  in  the  public  service,  and  shall  be  liable  to  a  penalty  not 
exceeaing  fifty  pounds,  and  in  default  of  payment  to  imprisonment  for 
any  time  not  exceeding  six""  calendar  months. 

Any  person  who  directly  or  indirectly  gives,  offers,  or  promises,  to  Penalty  on 
any  inspector,  any  fee,  ^tuity ,  or  reward  for  anything  done  or  to  be  done  M™§eitag 
by  him  in  connection  with  the  duties  imposed  upon  him  under  this  Act,  i>ribei. 
snail  on  conviction  be  liable  to  a  penalty  of  not  less  than  ten  pounds  nor 
more  than  fifty  pounds,  and  in  default  of  payment  to  imprisonment  for 
any  time  not  exceeding  six  calendar  months ;  and  if  he  is  a  licensee  under 
this  Act,  or  any  of  the  Acts  hereby  repealed,  shall  also  forfeit  his  license 
and  be  disqualified  from  holding  any  license  under  this  Act  for  three 
years  from  the  date  of  the  conviction. 

Past  HI. — Thk  GaAirrnro,  Benewax,  Teansfeb,  Semotal,  and     tmouvrnia, 

TeANBMISSION   of   LiCKHBKS.  Emikwal.  Eio.1 

22.  The  Governor  in  Council  may  prohibit  for  any  period  not  exceeding  Governor  may 
one  year  the  issue  of  new  licenses  within  any  district,  town,  or  place.  ,^^j^"  •""*  "* 
And  any  such  prohibition  shall  be  observed  by  the  licensing  authority 

having  jurisdiction  therein.  * 

23.  Licenses  under  this  Act  shall  be  of  four  kinds,  that  is  to  say —      Licen»eithat 
(1)  A  licensed  victualler's  license,  which  shall  be  as  nearly  as  may  ^toduils^ 

be  in  the  First  Form  of  the  Sixth  Schedule  to  this  Act ;  ^<«^  ^ 
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or  LicBiora. 


Form  J.  (2)  A  wine-seller's  license,  which  shall  be  as  nearly  as  may  be  in 

the  Second  Form  of  the  said  Schedule ; 
^™  *•  (3)  A  packet  license,  which  shall  be  as  nearly  as  may  be  in  the 

Third  Form  of  the  said  Schedule ; 
Form  4.  (4)  A  billiard  or  bagatelle  license,  which  shall  be  as  nearly  as  may 

be  in  the  Fourtb  Form  of  the  said  Schedule. 

Pe»»omj  24.  No  license  under  this  Act  shall  be  granted  or  transferred  to  or 

SSi  holding     l>eld  by  any  of  the  following  persons  (that  is  to  say) : — 
"""**■  (a)  A  person  holding  office  or  employment  under  the  GoTenmient; 

(J)  A  constable  or  bailiff ; 

(c)  A  licensed  auctioneer ; 

(d)  A  brewer  or  distiller ; 

(e)  A  wholesale  spirit  dealer,  or  wholesale  dealer  in  wine  or  beer ; 

(f)  A  person  actually  undergoing  a  sentence  for  any  criminal 
oflfence ; 

Pwmta"  for  Nor  shall  any  licensed  victualler's  or  wine-seller's  license  be  granted 

not  to  be*        i^  respect  of  premises  of  which  a  constable  or  bailiff  is  the  owner,  or  in 
gmnted—m       which  he  is  interested. 

respect  or 
ownenhip. 

Aocommodation      26.  No  licensed  victualler's  license  shall  be  granted  for  any  premisei 

^muS  Srtthin  within  a  municipality,  or  in  any  place  distant  less  than  five  miles  from 

mnnidittUtiu.   the  boundaries  of  a  municipality,  which  do  not,  at  and  after  the  time  of 

applying  for  the  same,  contain,  in  addition  to  and   exclusive  of  such 

reasonable  accommodation  for  the  family  and  servants  of  the  proposed 

Three  licensee  as  the  licensing  authority  may  think  necessary,  at  least  three 

iix'^^^u.    sitting-rooms  of  moderate  size  and  six  sleeping-rooms  of  which  none 

contams  less  than  eight  hundred  cubic  feet  or  is  less  than  nine  feet  higb, 

constantly  readr  and  fit  for  public  accommodation ;  nor  unless  there  are 

attached  to  such  premises  privies  and  urinals  in  accordance  in  all  respects 

with  the  requirements  of  "  The  Health  Act  o/1884"*  and  the  by-laws  of 

the  local  authority  having  jurisdiction  within  the  district  in  which  such 

premises  are  situated ;    or,  if  the  provisions  of  the  said  Act    are  not 

applicable,  then  unless  they  are  in  conformity  with  Begulations ;  or,  if 

no  Begulations  are  in  force,  unless  such  premises  are  provided  with  proper 

places  of  convenience  for  the  use  of  the  customers,  so  as  to  prevent 

nuisances  and  offences  against  decency. 

Aocoinmodstion      26.  No  licensed  victualler's  license  shall  be  granted  for  any  premiBea 

pnmiMa  ontaide  '''^^''••i^  *^®  boundaries  of  any  municipality,  and  distant  more  than  fire 

ofmunicipauties.  miles  from  the  boundaries  thereof,  which  do  not,  at  and  after  the  time  of 

applying  for  the  same,  contain,  in  addition  to  and  exclusive  of  such 

reasonable  accommodation  for  the  family  and  servants  of  the  proposed 

Two  licensee  as  the  licensing  authority  may    think  necessary,  at  least  two 

imd  fou7°""      sitting-rooms  of  moderate  size,  and  four  sleeping-rooms  of  moderate  site, 

bed-roomi.        constantly  readv  and  fit  for  public  accommodation ;  nor  unless  there  are 

attached  to  such  premises  privies  and  urinals  in  accordance  in  all  respects 

with  the  requirements  of  "  TheRealth  Act  q/'I884"*  and  the  by-laws  of 

the  local  authority  having  jurisdiction  within  the  district  in  which  such 

premises  are  situated;   or,  if  the  provisions  of  the  said  Act  are  not 

applicable,  then  unless  they  are  in  conformity  with  the  Begulations ;  or 

if  no  Begulations  are  in  force,  unless  such  premises  are  provided  witli 

proper  places  of  convenience  for  the  use  of  the  customers,  so  as  to 

prevent  nuisances  and  offences  against  decent;   nor  unless  there  i< 

attached  to  such  premises  stabling  sufficient  for  four  horses  at  least,  vith 

an  adequate  supply  of  wholesome  forage. 

*  16  Vk).  No.  17,  lupro,  title  Beidth. 
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27.  Nothing  in  tbe  two  last  preceding  sections  contained  relating  to  xxoeption  u  to 
the  number  and  size  of  rooms  shall  afEect  any  license  or  provisional  ta^miJ^**"" 
certificate  granted  before  the  commencement  of  this  Act,  or  prevent  any  aireuiyiioensed. 
renewal  or  transfer  thereof,  if  the  accommodation  as  to  the  number  of 

rooms  is  maintained  at  the  standard  heretofore  required  and  applicable 
to  any  such  license  or  certificate :   Provided  that  the  cubic  contents  of  a  ptotIjo. 
sitting  or  sleeping  room  be  not  reduced  below  its  contents  at  the  passing 
of  this  Act,  and  that  the  provisions  of  those  sections  are  in  all  other 
respects  complied  with. 

Nor  shall  anything  in  those  sections  apply  to—  Eaiiwuy 

(a)  Any  nulway  refreshment  room  ;  or  J^m^^l  or 

(o)  Any  booth  or  stand  licensed  under  this  Act ;  or  aund— premint 

(p)  Any  premises  situated  and  temporarily  licensed  in  a  special  Ju,^t^ 
district,  if  such  premises,  in  tne  opinion  of  the  licensing 
authority,  afford  reasonable  accommodation. 

28.  Every  person  desirous  of  obtaining  a  licensed  victualler's  license  NoticMtobo 
under  this  Act  for  premises  not  then  licensed,  shall —  S^^ISintfor 

(a)  At  least  twenty-one  days  before  applying  for  a  license  deliver  "^^  ucomo. 
to  the  clerk  of  petty  sessions   a  notice  in  writing,  and  in 
duplicate,  signed  by  the  applicant,  and  as  nearly  as  may  he  in 
the  Pirst  Form  in  the  Fourth  Schedule  to  this  Act ;  rom  i.* 

0>)  Publish  a  copy  of  such  notice  one  day  in  each  week,  for  Notioetob* 
at  least  two  weeks  preceding  his  application  (and  so  that  the  »<'™rt'*«*' 
last  of  such  publications  is  not  less  than  eight  days  before  the 
time  at  which  the  application  is  to  be  made),  in  a  newspaper 
published  in  the  district,  or,  if  none  is  so  published,  then  in  a 
newspaper  which  circulates  in  the  district,  and  the  place  of 
publication  of  which  is  nearest  to  the  district ;  and 

(e)  At  the  time  of  making  his  application  produce  to  the  licensing  certuieatoof 
authorit:^^  the  certificate  of  the  inspector  (if  obtained)  that^^^*°*" 
the  provisions  of  this  Act  with  respect  to  the  accommodation 
required  have  been  complied  with  in  the  premises  referred  to 
in  the  application. 

29.  (1)  A  licensed  victualler  desirous  of  obtaining  a  renewal  of  his  Benewai  ot 
license  sluil],  at  least  fourteen  days  before  applying  for  such  renewal,  J?,^^',^^^^"* 
deliver  to  the  clerk  of  petty  sessions  a  notice  in  writing,  and  in  duplicate,  »e»rioiu. 
signed  by  him,  and  as  nearly  as  may  be  in  the  Second  Form  in  the  Fourth  schedule  4, 
Schedule  to  this  Act.  ''™  *• 

(2)  An  applicant  having  delivered  the  notice  required  by  this  Act,  senewtiot 
shall  be  entitled  as  of  course  to  a  certificate  for  the  renewal  of  his  license,  ISStedunSw 
unless  it  is  shown  to  the  licensing  authority  either —  in  oeitain  ohm. 

(a)  That  the  applicant  has  become  disqualified  from  holding,  or  ia 
unfit  to  hold,  a  license  under  this  Act,  or 

(b)  That  the  premises  in  respect  of  which  he  holds  a  license  have 
ceased  to  fulfil  the  conditions  prescribed  by  this  Act,  or 

(e)  That  the  house  is  no  longer  necessary, 
or  unless  the  licensing  authority  is  authorised  or  required  under  the  pro- 
visions  of  the  sixth  part  of  this  Act  to  refuse  the  renewal  of  the  license. 

(3)  It  shall  not  be  necessary  for  an  applicant  for  the  renewal  of  a  Publication  oi 
license  to  publish  any  notice,  or  to  attena  at  the  hearing  of  his  appli-  Sn.iieM«»ry— 
cation,  unless  he  is  summoned  by  the  licensing  authority  so  to  do,  or»«end»noooniy 
unless  notice  of  objection  to  a  renewal  of  his  license  has  been  duly  served  "  '"^      "*"' 
upon  him. 

(4)  Applications  for  the  renewal  of  licenses  shall  be  made  to  the  i™!  "i?'^'"' 
licensing  authority  at  the  quarterly  meeting  held  in  the  month  of  ApriL  lOMmis. "  '" 
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More  thin  one  30.  When  an  applicant  for  a  licensed  victualler's  license,  or  for  the 
*"•  renewal  of  a  licensed  Tictualler's  license,  desires  to  keep  open  in  fait 

licensed  premises  more  than  one  bar  or  counter  for  the  sale  of  liquor,  he 
shall  state  that  fact  in  his  application,  and  shall  specify  the  situation  of 
each  bar  or  counter  so  proposed  to  be  kept  open,  and  it  shall  be  in  the 
discretion  of  the  licensing  authority  to  grant  or  refuse  permiasion  to  keep 
a  second  bar  or  counter. 

Truuftrof  31.  (1)  When  a  licensed  victualler  desires  to  transfer  Us  license  to 

TtewStert  ^^7  otlier  person,  the  intending  transferror  and  transf erree  shall  deliver 
uoeiwe.  and  publish  a  notice  of  their  intention  to  apply  for  such  transfer,  in  like 

manner  and  at  the  like  times  as  are  hereby  required  in  the  (»se  of  appli- 
sehedniet,  cations  for  new  licenses,  but  in  the  Third  Form  in  the  Fourth  Schedule 
^'>^^  to  this  Act. 

(2)  If  no  objection  is  made  to  the  transfer,  or  to  the  proposed  trans- 
ferree,  the  licensing  authority  may,  at  any  meeting  or  adjourned  meeting, 
transfer  the  license  to  the  proposed  transferree  by  an  endorsement  upon 

Schedule  7.        the  license  in  the  First  Form  of  the  Seventh  Schedule  to  this  Act. 

^"°  *■  (3)  If   an  objection  is  made  to  the  transfer  or  to  the  proposed 

transferree,  the  application  shall  be  heard  and  determined  in  accordance 
with  the  provisions  of  this  Act. 

Bemoniot  32.  (1)  When  a  licensed  victualler  desires  to  remove  hia   business 

ueeiwi.  from  the  licensed  premises  occupied  by  him,  to  any  other  premises  in  the 

same  or  in  an  adjoining  district,  he  shall  deliver  to  the  clerk  of  petty 

sessions  of  the  district,  or  of  both  districts  as  the  case  may  be,  and  shall 
Notieeuinnew  publish,  a  notice  as  nearly  as  may  be  in  the  Fourth  Form  in  the  Fourth 
s^eduia  *  Schedule  to  this  Act  of  his  intention  to  apply  for  leave  so  to  do.  Snch 
torn  *.    '        notice  shall  be  published  in  the  same  manner  and  at  the  same  times  as  are 

hereby  required  in  the  case  of  applications  for  new  licenses,  and  the  like 

procedure  shall  be  observed  as  in  that  case. 
Where  uoenne  (2)  Where  the  licensee  is  not  the  owner  of  the  premises  from  which 

oonnent'of'owner  *^®  license  is  proposod  to  be  removed,  a  copy  of  such  notice  shall  be 
to  bo  obtained,   personally  served  upon,  or  sent  by  registered  letter  through  the  post  to, 

such  owner,  or  his  recognised  agent,  within  one  day  from  the  date  thereof; 

and  the  licensing  authority  shall  not  grant   any  such  application  for 

removal,  unless  it  is  proved  to  their  satisfaction  either  that  the  owner  of 

the  premises  in  respect  of  which  the  license  is  held  is  a  consenting  party 
Vnien  premiM*  thereto,  or  that  such  premises  have  become  ruinous,  or  otherwise  not  in 
™'°'""  JJ^  conformity  with  the  provisions  of  this  Act,  and  that  such  owner  has 
to  repair.  refused  to  make  the  necessary  repairs  or  improvement  thereto,  or  unless 

the  licensing  authority  is  of  opinion  that  the  site  of  such  premises  is  not 

suitable  for  licensed  premises. 
BetnuiofiekTe  (3)  If  the  licensing  authority  grants  the  application,  the  authority 

SJuttaluioMaf  ^"^  ^^^^  removal  shall  be  given  by  endorsement  on  the  license  as  nearlv 
Schedule  7,  as  may  be  in  the  Second  Form  of  the  Seventh  Schedule  to  this  Act.  it 
'°™  *■  the  licensing  authority  refuses  the  application,  the  existing  license  shall 

not  be  prejudiced. 
Kemorai  of  (4)  Nothing  herein  contained  shall  make  it  obligatory  on  a  licensee 

umieMMary  ^^°  gradually  renews  the  premises  in  respect  of  which  his  license  is  held, 
where  premiMi  or  adds  to  the  accommodation  thereof,  to  apply  for  a  removal  of  hia 
renewed.  license,  SO  long  as  the  extent  of  accommodation  tor  the  public  originally 

provided  is  not  diminished. 

ProTtoioiMi  33.  (1)  Any  person  who  desires  to   obtain  a  licensed  victualler's 

oertincBte.        license  in  respect  of  any  house  and  premises  not  at  the  time  completed 

and  fit  for  occupation  may  make  application  at  any  quarterly  meenng  of 

the  licensing  authority  fora  provisional  certificate. 
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(2)  Notice  of  Ruch  application  shall  be  given  and  published  as  nearly  ^°^?*°' 
as  may  be  in  the  Fifth  Form  in  the  Fourth  Schedule  to  this  Act,  and  in  SSSetoieA' 
the  same  manner  and  at  the  same  times  as  are  hereby  required  in  the  ^™  ^■ 
case  of  applications  for  new  licenses,  and  the  like  procedure  shall  be 
observed  as  in  that  ease. 

(3)  At  the  hearing  of  such  application —  ^'^''i^to 
(a)  If  the  house  and  premises  are  already  erected,  evidence  must  eiSmeftppUouit 

be  produced  as  to  their  fulfilment  of  the  conditions  of  this  *•<*"'"'*'*• 
Act,  as    to  number  and  size    of  rooms,  and   condition  of 

J)remi8e8 ;  and 
f  the^  require  alteration  to  fit  them  to  fulfil  the  conditions 
of  this  Act,  evidence  must  be  produced  of  the  nature  and 
extent  of  such  proposed  alteration ; 
(e)  If  they  are  not  yet  commenced,  or  are  in  course  of  erection 
and  not  yet  complete,  evidence,  with  plans  and  specifications, 
must  be  produced  to  show  that  when  finished  they  will  fulfil 
the  conditions  of  this  Act. 

(4)  The  licensing  authority,  after  hearing  any  objections  that  may  ooniutioiu  mv 
be  made,  may  grant  a  provisional  certificate,  and  may  thereby  impose '*""'"^ 
such  conditions  as  to  the  materials  or  construction,  and,  subject  to  this 

Act,  as  to  the  arrangement  of  such  house  and  premises,  as  they  may  think 
fit,  or  may  refuse  the  application. 

(5)  A  Provisional  certificate  shall  be  in  the  Third  Form  in  the  form  and  esiBot 
Seventh  Schedule  to  this  Act  or  to  the  like  effect.  mSXt**" 

Torin  S. 

(6)  On  application  by  the  holder  of  the  certificate  or  any  other 
person  at  any  quarterly  meeting  of  the  licensing  authority,  made  within 
the  time  specified  in  the  provisional  certificate,  and  on  proof  of  the 
performance  of  such  conditions,  if  any,  as  are  imposed  by  the  certificate, 

the  applicant  shall  be  entitled  to  a  certificate  for  a  license  in  the  First  sehaania  s, 
Form  m  the  Fifth  Schedule  to  this  Act.    But  if  it  is  made  to  appear  to  StSiot 
the  licensing  authority,  on  such  application,  that  the  applicant  himself  is  "<»««  wi»en 
unfit  to  be  the  holder  of  a  license,  they  shall  refuse  his  application.  penonaiiy  unAt. 

(7)  Any  such  application  must  be  made  in  the  same  manner  as 
herein  prorided  in  the  case  of  applications  for  new  licenses,  and  the  like 
procedure  shall  be  observed  as  in  that  case. 

Wine-tellert'  Licentet. 

34.  Any  person  who  desires  to  obtain  a  license,  or  the  renewal,  or  AppUMttoni  for 
transfer,  or  removal  of  a  license,  authorising  him  to  sell  wine*  shall,  at  u^^il^^'* 
least  twenty-one  days  before  he  applies  to  the  licensing  authority,  deliver 
to  the  clerk  of  petty  sessions  a  notice  in  writing,  signed  by  him,  and  in 
the  case  of  a  transfer  by  the  proposed  transferree,  and  as  nearly  as  may 
be  in  such  one  of  the  Second,  Third,  Fourth,  or  Sixth  Forms  in  the  scheaaie  4, 
Fourth  Schedule  to  this  Act  as  is  applicable  thereto,  and  shall,  except  in  '°"°  *>'•*■  8. 
the  case  of  an  application  for  a  renewal  of  a  license,  publish  such  notice 
in  the  same  manner  as  hereinbefore  prescribed  in  the  case  of  applications 
for  licensed  victuallers'  licenses. 

Applications  for  wine-sellers'  licenses  may  be  made  to  the  licensing 
authority  at  any  quarterly  meeting. 

Packet  Lieentes. 

36.  (1)  Certificates  for  packet  licenses,  or  the  renewal  or  transfer  PaeketuoeoM. 
thereof,  may  be  granted  at  any  time  to   the  master  of  any  steamer  or 
sailing  vessel  carrying  passengers,  or  plying  within  any  port  or  harbour, 

*  Prom  and  after  lit  July,  1887.  tbls  t«  to  mean  Colonial  Wine  only ;  ««  "  Tin  Liquor  Aet  qf  1886* 
(60  VIo.  No.  SO,  i.  19),  next  Act  printed. 
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or  on  any  river,  in  Qaeensluid,  or  making  passages  and  conveying 
passengers  from  and  to  any  ports  or  places  within  the  Colony  and  ib 
dependencies,  or  from  any  port  or  place  within  the  Colony  and  its 
dependencies,  to  any  other  port  or  place ;  and  such  master  shall  thereby 
be  authorised  to  sell  liquor  to  any  passenger  on  board,  during  any  actual 
passage  of  such  vessel,  or  within  half-an-hour  before  the  commencement 
of  the  passage,  but  at  no  other  time. 

(2)  Applications  for  packet  licenses  or  the  renewal  or  transfer  of 
packet  licenses  shall  be  made,  if  in  respect  of  a  vessel  plying  to  or  within 
the  port  of  Brisbane,  to  the  police  magistrate  or  any  two  licensing  justices 
having  jurisdiction  within  the  citv  of  Brisbane ;  and  in  other  cases,  to 
the  police  magistrate  or  any  two  licensing'  justices  having  jurisdiction  in 
any  town  or  place  of  usual  arrival  or  departure  of  the  vessel  in  respect  of 
which  the  application  is  made. 

(3)  Every  application  for  a  packet  license,  or  the  renewal  of  a  packet 
license,  shall  be  made  as  nearly  as  may  be  in  the  Seventh  Form  m  the 
Fourth  Schedule  to  this  Act ;  and  every  application  for  the  transfer  of  a 
packet  license  shall  be  made  as  nearly  as  may  be  in  the  Eighth  Form  in 
the  same  Schedule. 

(4)  A  transfer  of  a  packet  license  shall  be  made  by  an  endorsement 
upon  the  license,  and  in  such  form  as  the  justices  authorising  the  transfer 
may  think  fit. 

(5)  Nothing  herein  contained  shall  be  taken  to  prevent  the  justices 
from  refusing  any  application  for  a  packet  license,  or  for  the  renewal  or 
transfer  thereof,  if  they  think  fit  so  to  do,  or  from  requiring  the  report  of 
the  inspector  before  granting  any  such  application. 

Booths. 

36.  (1)  The  police  magistrate  or  any  two  licensing  justices  may  grant 
to  any  licensed  victualler  or  wine-seUer  an  authority,  in  the  Fourth  Fonn 
of  the  Seventh  Schedule  to  this  Act,  and  for  a  term  to  be  specified  therein, 
to  exercise  all  the  privileges  conferred  by  his  license,  at  any  public 
industrial  artistic  or  scientific  exhibition,  or  at  any  public  race  meetiag, 
regatta,  cricket  match,  rifle  match,  meeting  for  athletic  or  other  sports, 
encampment,  fair,  bazaar,  or  other  lawful  place  of  public  amusement 
within  the  district. 

(2)  Notice  of  any  such  application  shall  be  given  to  the  inspector 
two  clear  days  before  it  is  made  ;  and  the  police  magistrate,  or  licensing 
justices,  shall  hear  any  lawful  objection  that  may  be  made  by  the  inspector 
or  any  other  person  to  the  granting  of  such  authority,  at  the  time  when 
the  application  is  made. 

(3)  Such  authority  shall  be  for  a  period  not  exceeding  in  the  whole 
seven  days,  and  shall  be  subject  to  any  conditions  and  provisiona  imposed 
by  the  justices  by  whom  it  is  granted. 

Temporary  Bemoval  of  lAeenses. 

37.  If  the  premises  of  any  licensed  victualler  or  wine-seller  are,  by  fire, 
tempest,  or  other  calamily,  rendered  unfit  for  the  carrying  on  of  his 
business,  any  police  magistrate,  or  two  licensing  justices,  upon  appli- 
cation by  or  on  behalf  of  such  licensed  victualler  or  wine-seller,  may,  if 
they  see  fit  so  to  do,  by  order  in  the  Fifth  Form  of  the  Seventh  Schedule 
to  this  Act,  authorise  such  licensed  victualler  or  wine-seller  to  carry  on 
his  business  temporarily  under  his  existing  license  in  some  neighbouring 
premises,  although  they  have  not  all  the  accommodation  prescribed  by 
this  Act,  for  any  period  not  extending  beyond  the  currency  of  tie 
license. 
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oiLicmxi. 


Billiard  and  Bagatelle  Lieenget. 

38.  Any  person  who  desires  to  obtain  a  billiard  license  or  bagatelle  ^^^J^ 
license,  or  a  renewal  of  a  billiard  license  or  bagatelle  license,  may  make  ucenm. 
application,  as  nearly  as  may  be  in  the  Ninth  Form  in  the  Fourth  Schedule  IJ,^^*- 
to  this  Act,  to  the  licensing  authority,  for  a  license  authorising  him 

to  keep  one  or  more  billiard  tables  or  bagatelle  tables  on  the  premises 
nameain  such  application. 

Licentu  in  Special  Dittriett, 

39.  (1)  Applications  for  temporary  licenses  to  retail  liquor,  op  toJ*JJJ2^ 
keep  billiard  tables  or  bagatelle  taoles,  in  a  special  district,  may  be  heard  «tpecu 
by  any  police  inagistrate,  or  any  two  or  more  justices  sitting  in  petty  ^^^ 
sessions  in  the  district ;  and,  subject  to  any  regulations  that  may  oe  in  tnni«snbia  or 
force  with  reference  to  the  district,  it  shall  be  in  the  absolute  discretion  ^o^'mora^hu 
of  the  licensing  authority  to  grant  or  refuse  a  certificate  upon  any  such  •»»  monUu- 
application. 

(2)  Such  certificate  if  granted  shall  be  as  nearly  as  may  be  in  the 

Sixth  Form  in  the  Seventh  Schedule  to  this  Act,  and  shall  not  be  trans-  sohednie  r, 
f erable  or  renewable,  or  be  for  a  longer  period  than  six  months.  '°™  ** 

(3)  Subject  to  this  Act  and  to  any  such  regulations  the  holder  of 
BQch  certificate  may  exercise  all  the  privileges,  and  shall  be  liable  to  all  the 
penalties  and  obhgations,  which  may  be  exercised  or  incurred  by  the 
holder  of  an  ordinary  license  of  the  same  kind  under  this  Act. 

(4)  If  the  holder  of  the  certificate  desires  to  obtain  a  license  at  the 
end  of  the  term  specified  in  the  certificate,  he  must  apply  to  the  licensing 
authority  in  like  manner,  and  under  like  conditions,  as  if  he  were  an 
unlicensed  person. 

Oljeetiotu, 

40.  Subject  to  this  Act,  objections  may  be  made  to  the  granting,  otdeotioni  to 
renewal,  removal,  or  transfer  of  any  license,  certificate,  or  permission  "<*"*"• 
under  this  Act,  either  personally  or  by  petition  to  the  licensing  authority 
competent  to  grant  the  same  respectively.      Such  objections  may  be 

made  by—  • 

(a)  The  local  authorib^  of  the  municipality  or  division  in  which 

the  premises  sought  to  be  licensed  are  situated ; 
(Jb)  Any  ratepayer  rated  in  respect  of  property  situated  within 
the  distance  of  half-a-mile  from  the  premises  in  respect  of 
which  the  license  is  applied  for,  if  they  are  situated  in  a 
municipality,  or  within  the  distance  of  five  miles  from  such 
premises,  ii  they  are  situated  elsewhere,  or  any  freeholder, 
leaseholder,  or  householder  within  such  respective  distances ; 
(e)  An  inspector ;  and 

(jl)  In  the  case  of  a  proposed  removal,  the  owner  of  the  premises 
from  which  it  is  proposed  that  the  license  should  be  removed  ; 
The  signatures  to  every  such  petition  shall  be  verified  by  oath  of  some 
one  or  more  of  the  petitioners. 

41.  Any  one  or  more  of  the  following  objections  may  be  taken  to  the  oi))e«tioni  tuat 
granting  of  a  licensed  victualler's  or  wine-seller's  license,  that  is  to  l^^vl^a 

gav  :•—  klteenned 

,  .    _^        ,  ,.  .  •         »    1        1  !•       1         I    -1  .      Ttotuaner** or 

(1)  That  the  applicant  is  a  person  of  drunken  or  dissolute  habits  wine-MUer'i  or 

or  immoral  character,  or  is  otherwise  unfit  to  hold  a  license ;  ftoJJJS!"' 

(2)  That    a    license   held    by    him  has,  within   twelve    months 
-      the 


preceding  the  time  when  the  application  is  made,  been  forfeited 
or  canceUed ; 
TOl.  n. — B 


Digitized  by 


Google 


1266  IIQUOB. 

Paw  in.—     — 

Thk  OxAnnifa,  »■ .         .        ^  <»  tt       •»■      i  a 

snucwAuErc,  LteeMtng  Act.  49  Vic.  fio.  18, 


(3)  That  premises  held  by  him  under  a  licensed  Tictualler's  or 
wine-seller's  or  publican's  license  have  been  the  resort  of 
prostitutes,  or  of  persons  under  the  surreillance  of  the 
police; 

(4)  That  the  applicant  has  been  convicted  of  two  or  more  ofEencea 
against  thia  Act  or  any  of  the  said  repealed  Acts  within 
twelve  months  preceding  the  time  when  the  application  is 

■  made; 

(5)  That  the  reasonable  requirements  of  residents  in  or  trareUers 
through  the  neighbourhood  do  not  justify  the  grantiDg  of  the 
license  applied  for; 

(6)  That  the  premises  in  respect  of  which  the  license  is  applied 
for  are  in  the  immediate  vicinily  of  a  place  of  public  worahip, 
hospital,  or  school ; 

(7)  That  the  conditions  prescribed  by  this  Act,  or  any  of  them, 
hare  not  been  complied  with  by  the  applicant  either  personally 
or  with  regard  to  the  premises  in  respect  of  which  the 
license  is  applied  for. 

<>'**,22JS"'*'  ^2.  Any  one  or  more  of  the  following  objections  may  be  taken  to 
the  renewal  of  a  licensed  victualler's  or  wine-seller's  license,  that  is  to 
say  :— 

The  first,  second,  third,  fourth,  fifth,  and  seventh  in  the  list  in  the 
last  preceding  section. 

ortothetnaiiM     43.  Any  ono  or  more  of  the  following  objections  may  be  taken  to  the 
ot  a  uoenn,       transfer  of  a  licensed  victualler's  or  wine-seller's  license  aa  respects  tlie 
transferree,  that  is  to  say  :— 

The  first,  second,  third,  fourth,  and  seventh  in  the  said  list. 

ortottwron*"!     44.  Any  one  or  more  of  the  following  objections  may  bo  taken  to  the 
•  *         '  -  removal  of  a  licensed  victualler's  license,  that  is  to  say  :— 
The  fifth,  sixth,  and  seventh  in  the  said  list ;  and 

(8)  That  the  owner  of  the  premises  from  which  the  license  is 
proposed  to  be  removed  objects  to  such  removal. 

Or  to  tb*  45.  Any  one  or  more  of  the  following  objections  may  be  taken  to  the 

reroS^oTA      granting  or  renewal  of  any  packet  license,  that  is  to  say : — 
pwMcetueenw,  The  first,  second,  third,  or  fourth  of  the  said  list. 

Or  to  the  46.  Any  one  or  more  of  the  following  objections  may  be  taken  to  the 

^mnSottt      granting  or  renewal  of  any  billiard  license  or  bagatelle  license,  that  is  to 
bUlUffct  or   .      Bay : — 
"•g*        enw-  rpjjg  g^gj^  secoud,  third,  fourth,  and  seventh  of  the  said  list. 

NoUoe  ot  47.  No  objector  shall  be  heard  against  an  application  for  a  licensed 

u^u»d°**°      victualler's  or  wine-seller's  license,  or  for  the  renewal  or  transfer  or 

^"••uer^or    removal  of  a  licensed  victualler's  or  wine-seller's  license,  unless  notice 

uoeni^to.        of  the  objection  has  been  given  to  the  clerk  of  petty  sessions  and  to  the 

applicant  at  least  seven  clear  days  before  the  time  appointed  for  the 

hearing  of  the  application  to  which  such  notice  applies. 

Objection  Provided  that   no  licensing  authority  shall    be    precluded   from 

the'«f«e?"nd'    entertaining  any  objection  which  may  arise  during  the  hearing  of  an 

•(^joummant.     application,  but  the  applicant  shall  then  be  entitled  to  an  adjournment  for 

such  time,  not  less  than  three  days,  as  the  licensing  authority  thinks  fit. 

Orouniia  ot  48.  When  a  license,  or  the  renewal,  removal,  or  transfer  of  a  license, 

•t£ed  pnMciy  ^*  refused,  the  chairman  shall  pronounce  the  decision  in  open  court,  and 

shall  state  the  grounds  of  the  refusal ;  and  shall  cause  the  same  1»  be 

entered  on  the  records  of  the  court. 
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Appeal. 

49.  When  an  application  is  refused  on  the  seventh  ground  of  objection  appmi. 
specified  in  the  aforesaid  list  of  objections^  the  applicant  may  appeal  to 
tne  nearest  District  Court  upon  giving  notice  forthwith  to  the  licensing 
authority  and  the  inspector  and  the  objector,  (if  any),  of  his  intention  so 

to  do.  Such  appeal  shall  be  heard  at  the  next  practicable  sitting  of  the 
Court,  and  the  Court  shall  have  power,  if  the  objection  is  disproved  (the 
liurden  whereof  shall  be  on  the  appellant),  to  grant  a  certificate,  which 
shall  be  of  the  same  effect  as  if  it  had  been  granted  by  the  licensing 
authority. 

Benewal  of  Application. 

50.  No  person  whose  application  for  a  license,  or  for  the  renewal  '*°*'[|^ "'  ^^ 
or  transfer  of  a  license,  has  been  refused  on  the  ground,  of  his  personal  Jffmariiy'" 
unfitness,  misconduct,  or  incapacity,  shall  be  competent  to  make  an  "fuied. 
application  for  any  license  during  the  twelve  months  next  following  the 

date  of  such  refusal.  But  the  refusal  of  an  application  on  the  ground 
of  incompleteness  or  unfitness  of  premises,  shall  not  prevent  a  subsequent 
application  for  a  license  in  respect  of  such  premises,  when  thejr  nave 
been  completed  or  made  fit  in  accordance  with  the  provisions  of  this  Act, 
or  for  a  provisional  certificate.  Any  such  subsequent  application  must 
be  preceded  by  such  of  the  notices  required  by  this  Act  as  are  applicable 
thereto. 

^  Oertifieate  to  he  Granted — Fees. 

51.  When  a  licensing  authority  grants  an  application  for  a  license,  *{J2^|f*'*^* 
certificate  in  such  one  of  the  Forms  in  the  Fifth  Schedule  to  this  Act  as  g^ttuSai 
may  be  applicable,  or  to  the  like  effect,  shall  be  issued  to  the  applicant,  ^^^^^  j 
upon  payment  to  the  clerk  of  petty  sessions  of  the  license  fee  payable 

in  respect  thereof  as  hereinafter  prescribed,  and  a  duplicate  of  such 
certificate  shall  be  transmitted  to  the  Colonial  Treasurer  by  the  clerk  of 
petty  sessions. 

The  Colonial  Treasurer  shall  forthwith,  after  the  receipt  of  any  such  JJ'SJJ^n^'^ 
certificate  from  the  clerk  of  petty  sessions,  issue  the  license  authorised  otne. 
by  such  certificate. 

52.  Subject  to  this  Act  every  license  shall  commence  and  take  effect  "o«o«oto take 
from  the  date  on  which  it  is  therein  stated  to  commence,  and  shall,  unless 
previously  forfeited,  be  in  force  until  and  including  the  thirtieth  day  of 

June  then  next  following. 

53.  Tho  fees  payable  for  licenses  for  a  year  shall  be : —  !*«•  P»g*'* '" 
For  a  licensed  victualler's  license,  or    renewal  of  a    licensed 

victualler's  license,  in  respect  of  premises  situated  within  a 

town  or  municipality,  or  within  a  distance  of  five  miles  from 

the  boundaries  thereof,  thirty  pounds ; 
For  a  licensed    victualler's    license,  or  renewal  of  a  licensed 

victualler's  license,  in  respect  of   premises  situated  at   a 

distance  of  more  than  five  miles  from  the  boundaries  of  a 

town  or  municipality,  fifteen  pounds ; 
For  a  second  bar  or  counter  over  which  liquor  is  sold  under  a 

licensed  victualler's  license,  ten  pounds  ; 
For  a  wine-seller's  license,  or  renewal  of  a  wine-seller's  license, 

ten  pounds ; 
For  a  packet  license  or  renewal  of  a  packet  license,  five  pounds 

for  every  two  hundred  tons  or  part  of  two  hundred  tons  of 

thel  registered  tonnage  of   the  vessel,  but  not  exceeding 

twenty  pounds ; 
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For  a  billiard  license  or  renewal  of  a  billiard  license,  ten  ponndi 

for  each  table ; 
For  a  bagatelle  licence  or  renewal  of  a  bagatelle  license,  five 

pounds  for  each  table  ; 
For  a  temporary  licensed  victualler's  or  wine-seller's  license  for  a 

speciiu  dis^ct,  fifteen  pounds  ; 
For  iaj  temporary  billiard  license  for  a  special  district,   five 

pounds  for  eacn  table  ; 
For  any  temporary  bagatelle  licensH  or  a  special  district,  two 

pounds  for  each  table. 

whenforiaM  When  any  license,  other  than  a  temporary  license  for  a  special 

period  tban  ft  digtnct,  is  issued  for  a  less  period  than  one  year,  a  proportionate  amount 

iroporttonftte  only  of  the  yearly  license  fee  chargeable  on  the  particular  kind  of 

to  te  nulde.  license  granted,  shall  be  payable  by  the  licensee. 


Trantmistion  on  Death,  Imolveney,  Marriage,  or  Insanity. 

uoenumaTba       54.  If  911  applicant  for  a  licensed  victualler's  or  wine-seller's  license 

S^wpUMnt!*'*  dies  after  giving  notice  of  application  for  the  license,  and  before  the  day 

appointed  tor  the  hearing  thereof,  the  licensing  authority  may  hear  such 

application  on  behalf  of  his  widow,  and  grant  to  her  a  certificate  for  a 

license,  in  like  manner  as  if  she  had  been  the  original  applicant. 

In  such  case  it  shall  be  stated  on  the  face  of  the  certificate  that  it 
was  so  granted  in  consequence  of  such  deatL 


Daathor 
inwlTensj  ot 
Uoonne, 


BetaMlnl*  7, 
VomuTftDdS. 


55.  Upon  the  death  or  ipsolvency  of  a  licensee  or  holder  of  a 
certificate  under  this  Act,  the  executor  named  in  the  will  of  such 
deceased  person,  or  the  legal  personal  representative  or  nearest  of  kin  of 
such  deceased  person,  or  the  Curator  of  Intestate  Estates  on  his  behalf, 
or  the  trustee  of  the  estate  of  such  insolvent  person,  may  apply  to  the 
police  magistrate  or  any  two  licensing  justices,  for  permission  for  such 
executor,  or  legal  personal  representative,  or  Curator  of  Intestate  Estates, 
or  trustee,  as  the  case  may  be,  either  by  himself,  or  by  an  agent  to  be 
approved  by  such  police  magistrate  or  licensing  justices,  to  carry  on  the 
business  of  such  deceased  or  insolvent  person,  until  the  end  of  the  term 
for  which  the  license  or  certificate  was  granted. 

Prorided  that  every  such  application  be  made  forthwith  after  such 
death  or  insolvency,  otherwise  the  license  shall  become  and  be  Toid. 

Every  such  certificate  of  permission  shall  be  as  nearly  as  may  be  in 
such  one  of  the  Seventh  and  Eighth  Forms  in  the  Seventh  Schedule  to 
this  Act  as  may  be  applicable  ;  and  the  grantee  thereof  shall  be  subject 
to  the  provisions  of  this  Act,  in  the  same  maimer  as  the  original  licensee 
or  holder  of  a  certificate  would  have  been. 


wbeniioeniM  66.  If  any  licensee  or  holder  of  a  certificate  becomes  insane,  and 
remainB  so,  either  in  an  asylum  or  reception  house  or  elsewhere,  for  more 
than  one  month,  the  licensing  authority  may,  on  the  application  of  the 
wife  of  such  insane  person,  or  if  he  has  no  wife,  then  on  the  application 
of  the  nearest  of  kin,  or  of  the  Curator  in  Insanity,  authorise  such  wife 
or  an  agent  to  carry  on  the  business  of  such  insane  person  under  such 
license  or  certificate,  until  the  end  of  the  term  thereof,  or  until  the 
recovery  of  such  insane  person. 

Such  authority  shall  be  as  nearly  as  may  be  in  the  Ninth  Form  in 
the  Seventh  Schedule  to  this  Act,  and  such  agent  shall  be  subject  and 
liable  to  the  same  duties,  obligations,  and  penalties  in  respect  of  the  license 
as  if  he  were  the  original  licensee. 


Sohednl*  7, 
VormS. 
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67.  In  the  event  of  the  marriage  of  any  female  licensee,  the  license  held  "^jj"  <>' 
by  her  shall  confer  upon  her  husband  the  same  privileges,  and  shall  impose  marrying  to  be 
upon  him  the  same  duties,  obligations,  and  liabilities,  as  iJE  such  license  had  J^'^J 
been  granted  to  him  originally,  unless  he  is  disqualified  from  holding  a 
license  under  this  Act,  or  unless  he,  within  thirty  days  after  the  celebra- 
tion of  the  marriage,  by  writing  under  his  hand,  addressed  to  the  licensing 
authority  of  the  district  wherein  the  licensed  premises  are  situated, 
disclaims  the  transmission  herein  provided  for ;  and  in  either  of  such 
cases  the  license  shall  become  and  be  void. 

Lost  Licensei. 

58.  If  a  license  is  lost  or  destroyed,  the  licensee  may  apply  to  the  Dnpuoata 
clerk  of  petty  sessions  for  the  district  in  which  the  premises  in  respect  of  J^S^'^'oMe 
which  the  license  was  granted  are  situated  for  a  certificate  under  his  hand  ot  loo. 
that  such  lost  or  destroyed  license  had  been  issued  to  such  licensee,  and 

such  clerk  of  petty  sessions,  on  being  satisfied  that  such  license  is  lost  or 
destroyed,  and  has  not  been  forfeit^  or  transferred,  may  grant  a  certifi- 
cate to  that  effect  in  the  Fifth  Form  of  the  Fifth  Schedule  to  this  Act,  or  schedules, 
to  the  like  effect.  fcrms. 

Upon  production  of  such  certificate  to  the  Colonial  Treasurer  the 
licensee  shall  be  entitled  to  a  duplicate  of  the  lost  license. 

Any  person  who  finds  and  attempts  to  make  use  of  any  lost  license 
shall  be  liable  to  a  penalty  of  thirty  pounds. 

;      Annual  Litt. 

59.  The  Colonial  Treasurer  shall,  during  the  month  of  January  in  each  Annual  lut  of 
year,  cause  to  be  published  in  the  Gazette  a  list  of  all  licenses  issued  under  itoe^|^*to  m 
this' Act  during  the  preceding  twelve  months,  specifying  the  nature  of  the  pnbiWMd. 
licenses,  the  names  of  the  licensees,  and  the  designation  and  localities  of 

the  premises  licensed  in  each  district  or  special  district. 

Past  IY. — OBLiaA,TioN8,  Dutixs,  ash  Liabilities  ov  tiicmrsiES.         past  iv^ 

_  .  Obuoatiohb, 

JSCCeepttOnt.  Dorm,  Aiai 

60.  Nothing  in  this  Act  shaU,  unless  expressly  herein  otherwise     Licunu. 
declared,  apply  to  any  person*  who — 

(a)  Sells  any  spirituous  or  distilled  perfume  hand  fide  as  perfumery;  xzempted 

Wpenoni 
generally. 

(5)  Sells  cider  or  perry  made  by  him  from  apples,  pears,  or  other 

fruit,  the  growth  of  the  Colony  and  not  to  be  drunk  on  the 

premises;  or 
(c)  Sells  liquor  in  a  refreshment  room  at  the  Houses  of  Parliament 

by  the  permission  or  under  the  control  of  Parliament ;  or 
(J)  Sells  liquor  in  any  military  canteen  lawfully  established;  or 
(«)  Sells  liquor  in  any  premises  hond  fide  occupied  as  a  club  ;t 

provided  that  such  liquor  is  so  sold  only  to  members  of  such 

club  and  their  guests ;  or 
(/)  Being  an  apothecary,  chemist,  or  druggist,  administers  or  sells 

any  spirits  as  medicme,  or  for  medicinal  or  chemical  pui^ses ; 

or 
{g)  Being  a  licensed  brewer,  or  distiller,  or  wholesale  dealer  in 

wine,  spirits,  or  beer,  imports  liquor  and  sells  the  same  before 

it  is  landed,  or  while  it  is  under  the  control  of  the  Customs ; 

or 


*  Brewen  are  alio  partially  eiempted ;  ut  "Tlit  Hqmor  Act  </ 1888"  (60  Tic.  No.  30,  ■.  22),  next 
Aet  printed. 

trnrtber  pioriiloni  ii  to  elab*  may  be  found  la  "  The  Liquor  Act  q^  1886  "  (EO  Vie.  No.  SO,  1. 18), 
next  Act  printed. 
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(A)  Being  duly  registered  as  a  spirit  merchant  disposes  of  liquor 
in  quantities  of  not  less  than  two  gallons,  and  not  delivered 
in  quantities  of  less  than  two  gallons  at  one  time  ;  or 

(»)  Being  a  licensed  auctioneer  sells  liquor  by  auction  in  quantities 
of  not  less  than  two  gaUons  at  one  time  on  behalf  of  some 

Sjrson  who  is  himself  authorised  to  sell  the  same  liquor ;  or 
^  ,  eing  ft  licensed  auctioneer  sells  by  auction  by  order  of  the 
trustee  of  the  property  of  an  insolvent  person,  or  of  a  person 
whose  affairs  are  liquidated  by  arrangement,  liquor  forming 
part  of  the  property  of  such  person,  or  sells  by  auction  1^ 
order  of  the  Curator  of  Intestate  Estates  liquor  forming  part 
of  the  property  of  an  estate  in  course  of  administration  by  the 
Curator. 

Licensee^  names  to  he  exhibited. 
ueninM'  61.  Every  licensed  victualler  and  wine-seller,  and  every  holder  of  a 

^Mtiu"'*"*  billiard  license  or  bagatelle  license  shall  have  his  name  in  legible  letters, 
at  least  two  inches  long,  with  the  words  "  licensed  victualler  "  or  "  licensed 
wine-seller,"  or  "  licensed  billiard  table  keeper,"or  "licensed bagatelle  table 
keeper,"  as  the  case  may  be,  painted  up  and  kept  constantly  remaining, 
and  constantly  to  be  seen  and  read,  on  a  conspicuous  outside  part  of  his 
house  or  premises. 

Every  such  licensee  who  fails  or  neglects  to  comply  with  the  provi- 
sions of  this  section  shall  be  liable  to  a  penalty  not  exceeding  ten 
shillings  for  every  day  during  which  such  words  are  not  so  painted  up  or 
are  illegible. 

If  any  person,  not  being  the  holder  of  a  licensed  victualler's  or 
wine-seller's  license,  or  a  billiard  license,  or  a  bagatelle  license,  keeps  op 
any  sign,  writing,  painting,  or  other  mark  on  his  premises  signirfing, 
implying,  or  suggesting  that  such  premises  are  licensed  for  the  sale  of 


tmiitj. 


Unltooiwd 


exhlbltliig  tlgB 

toltlectto 

penmlty. 


Penalty  tor 
keeping  bUllard 
teUeor 
bagatelle  table 
vithonta 


renaltvtor 
keying  bUUard 
table  or 
bagatelle  table 
tai  ezoeif  of 
epeoUled 
nnmber. 


light!  to  be 
nukintalned 
during  nigbt. 


liquor  or  wine,  or  for  the  playing  of  billiards  or  bagatelle  therein,  as  the 
case  may  be,  he  shall  be  liable  to  a  penalty  of  ten  shillings  per  day  for 
every  day  during  which  such  sign,  writing,  painting,  or  other  mark  is 
exhibited  or  continues  on  his  premises. 

Holders  of  Billiard  and  Bagatelle  Licenses. 

62.  (1)  If  any  person,  not  being  the  holder  of  a  billiard  license, 
permits  billiards  to  be  played  or  a  billiard  table  to  be  used  on  his 
premises,  and  receives,  or  permits  any  other  person  to  receive,  payment 
therefor,  and  if  any  person,  not  being  the  holder  of  a  bagatelle  bcense, 
permits  bagatelle  to  be  played  or  a  bagatelle  table  to  be  used  on  his 
premises,  and  receives,  or  permits  any  other  person  to  receive,  payment 
therefor,  he  shall  be  liable  to  a  penalty  of  ten  pounds  and  to  the 
forfeiture  of  any  billiard  table  or  bagatelle  table  found  on  his  premises. 

(2)  If  any  holder  of  a  biUiard  license  or  a  bagatelle  License  keeps 
and  uses  on  his  premises  billiard  tables  or  bagatelle  tables  in  excess  of 
the  number  specified  in  his  license,  he  shall  be  liable  to  a  penalty  of  ten 
pounds  and  to  the  forfeiture  of  any  billiard  table  or  bagatelle  table  found 
on  his  premises  in  excess  of  such  number. 

(3)  Any  in8{)ector  or  police  constable  is  hereby  authorised  to  seize 
and  detain  any  billiard  table  or  bagatelle  table  on  the  premises  of  any 
person  offending  against  the  provisions  of  this  section. 

(4)  The  provisions  of  this  section  shall  not  apply  to  premises 
bond  fide  occupied  as  a  club,  provided  that  the  tables  therein  are  used 
only  by  members  of  such  club  and  their  guests. 

63.  Every  licensed  victualler  shall  keep  a  lamp  fixed  over  the  door  of 
his  licensed  premises,  or  within  twenty  feet  thereof,  lighted  and  kept 
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brightly  burning  during  the  whole  of  every  night  from  Buneet  to  Bunrise. 
Any  licensed  victualler  who  &il8  to  comply  with  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  not  exceeding  two  pounds.  Penaitr. 

64.  Every  holder  of  a  billiard  license  or  bagatelle  license  shall  keep  a  uoeiuMbuuua 
lamp  fixed  over  the  door  of  his  licensed  premises,  or  within  twenty  f eet 2[,JekM^ to 
thereof,  lighted  and  kept  brightly  burning  during  the  hours  of  the  night  mainuin  ugtat*. 
during   which  the  premises  are   open  for  the  playing  of  billiards  or 
bagatelle.     Any  sucn  licensee  who  fails  to  comply  with  the  provisions  of 

this  section  shall  be  liable  to  a  penalty  not  exceeoing  two  pounds.  Vmtitj. 

Liquor  to  he  Sold  by  Imperial  Measure,  S[e. 

65.  Every  licensed  victualler  and  wine-seller  shall,  if  required  by  the  Liquon  to  be 
purchaser,  measure  all  liquor  sold  by  him  in  vessels  of  full  imperial  ^'^^ 
measure,  according  to  the  standard  by  law  established,  and  shall  for  every  m«anue. 
yiolation  of  this  provision  be  liable  to  a  penalty  not  exceeding  five 
pounds.    The  provisions  of  this  section  shall  not  apply  to  liquors  usually 

sold  in  reputed  quart  or  pint  bottles  which  are  sold  by  a  licensed 
victualler  or  wine-seller  in  such  bottles. 

66.*  •  •#•••• 

Rettrictions  on  Sale  of  Liquor. 
67.t  Any  licensed  victualler  or  wine-seller  who —  Penalty  for 

(a)  Supplies,  or  permits  to  be  supplied,  any  liquor  to  any  person  {K^S'/S* 
in  a  state  of  intoxication,  or  to  any  habitual  drunkard ;  or        intoxiMted 
(J)  Supplies,  or  permits  to  be  supplied,  any  liquor  to  any  boy  or  Sdwtomteeo 
girl  apparenuy  under  the  age  of  fourteen  years  ;  or  — lunatio  or 

/  \    a         1*  -i     J.     1-  V   J  1-  J.  I.  Idiot— ii»tlra 

{e)  Supplies,  or  permits  to  be  suppued,  any  liquor  to  any  boy  or  kborigtnai  or 

girl  apparently  under  the  age  of  eignteen  years,  for  con-^'^""'*^ 

sumption  on  the  premises  ;  or 
(d)  Supplies,  or  permits  to  be  supplied,  any  liquor  to  any  person 

who  is  insane  or  is  reasonably  suspected  to  be  insane,  wnether 

temporarily  or  permanently ;  or 
(e){  Supplies,  or  permits    to  be  supplied,   any  liquor  to    any 

aboriginal  native  of  Australia,  or  half-caste  of  that  race,  or  to 

any  aboriginal  native  of  the  Pacific  Islands,  or  Polynesian 

bom  in  the  Colony,  or  any  half-caste  of  that  race ; 
shall,  for  the  first  of  either  of  such  offences,  be  liable  to  a  penalty  not 
exceeding  five  pounds  nor  less  than  one  pound ;  and  for  the  second  and 
every  subsequent  offence  of  either  kind,  to  a  penalty  not  exceeding  ten 
pounds  nor  less  than  three  pounds ;  and  in  eveiy  case  to  the  payment  of 
the  costs  of  the  conviction. 

68.  (1)  No  licensed  victualler  shall  keep  open  upon  his  licensed  bui. 
premises  more  than  two  bars  or  places  where  liquor  is  sold  over  the 
counter,  nor  more  than  one  such  bar  or  place  unless  he  is  licensed  so  to 
do,  and  then  only  in  the  places  approved  by  the  licensing  authority  and 
specified  in  the  license,  and  every  such  bar  shall  at  all  times  while  it  is 
open  be  open  to  any  person  passing  into  the  premises  from  the  street. 

(2)  In  0  wine-seller  shall  keep  open  upon  his  licensed  premises  more 
than  one  such  bar  or  place. 

*  Section  66  required  >  licenKd  Tiotuallcr  or  wlne-mllcr  setUiig  wine  or  •plrite  for  connumption  off 
hill  premliet,  to  >fflx  to  the  bottle  a  label  ahowlng  hia  name,  Ik.  It  «*•  tepmled  by  "  The  UqHor  Act 
qf  1886"  (fiO  Vie.  No.  SO,  a.  3),  next  Act  printed. 

t  No  lloennee  ahall  be  convicted  of  any  offence  against  tills  section,  unless  witbin  fourteen  days  of 
the  day  on  which  the  oflbnoe  la  alleged  to  have  been  committed  notice  in  writing  of  the  Intended 
ptosecutlon  la  given  to  the  defendant,  specUying  this  section.  See  "  The  Liquor  Act  qf  1886 " 
(60  Via  No.  90,  a.  2t),  next  Act  printed. 

XSee  "  The  Liquor  Act  nf  1886  "  (60  Vie.  No.  SO,  s.  28),  next  Act  printed.  The  averment  that  any 
penoa  named  in  the  intonnatlon  is  an  aboriginal.  Ac,  Is  primd/aeie  evidenoe  of  the  Ikct. 
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(8)  Any  licensee  ofEending  against  the  proTinons  of  1Mb  section 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

(4)  A  licensed  victualler  need  not,  unless  he  thinks  fit,  keep  open 
any  such  bar  or  place. 

LiqHornottoiw     69.  Any  holder  of  a  packet  license  who  sells,  or  otherwise  disposes  of, 

teMB™  mo?pt    <"^  permits  to  be  sold  or  othersriee  disposed  of,  any  liquor  on  boanl  of  the 

during  utnai     Tessel  in  respect  of  which  he  holds  a  license,  at  any  other  time  than 

•  *•"■*••  during  the  actual  passage  of  such  vessel,  or  within  half-an-hoirr  before 

the  commencement  of  the   passage,   or    to  any   other  person   than  a 

passenger  by  such  vessel,  shall  be   liable,  on  conviction  thereof,  to  a 

penalty  not  exceeding  ten  pounds  nor  less  than  five  pounds. 

But  nothing  herein  shall  prevent  any  allowance  of  liquor  to  the 
crew  of  a  vessel  which  is  not  forbidden  by  any  law  in  force  for  the  time 
being. 

uqnor  not  tote  70.  (1)  Upon  proof  being  made  to  any  police  magistrate,  or  any  two 
•peouij'""^  lustices,  that  any  person,  by  or  in  consequence  of  the  excessive  use  of 
prohibited  liquor,  mis-spends,  wastes,  or  lessens  his  estate,  or  injures  or  endangers 
penon.  j^j^  health,  or  injures  or  endangers  the  health  of  any  other  person,  such 

police  magistrate  or  justices  shall,  by  order  under  his  or  their  hands, 

Sublished  twice  in  one  or  more    newspapers  usually  circulating  in  the 
istrict,  forbid  all  licensees  and  dealers  in  liquor  under  this  or  any  other 
Act,  and  all  other  persons  within  the  District,  to  give,  sell,  or  supply 
liquor  to  any  such  person  for  such  period  to  be  specified  in  the  order  as 
he  or  they  may  think  fit. 
PTMuntkmof  ^^^  ^^^  person  who  knowingly  gives,  sells,  or  supplies  any  liquor  to 

uauorbjranjrDiM.  Of  for  the  use  of  a  person  in  respect  of  whom  an  order  has  been  made 
under  the  provisions  of  this  section  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  twenty  pounds  and  not  less  than  five  pounds,  and 
shall  be  further  liable  to  make  good  any  damage  done  by  the  person 
with  respect  to  whom  the  order  was  made  while  he  is  in  a  state  of 
intoxication  consequent  upon  being  so  supplied  with  liquor. 

Fayment  fir  Liquor. 
Limiutton  o(         71.  No  licensed  victualler  or  wine-seller  shall  maintain  in  any  oonrt 
u^OTioid.        *°  action  for  the    recovery  of    any  debt    or    demand  for  any  sum 
exceeding  forty  shillings  for  any  liquor  sold  or  disposed  of  for  con- 
sumption on  his  premises,  except  to  bond  fide  lodgers  or  travellers. 

Uqnortobo  «oid  72.  If  a  licensee  receives  in  payment,  or  as  a  pledge,  for  any  liquor  or 
only  tor  money,  entertainment  supplied  in  or  from  his  licensed  premises,  or  for  the  use 
of  any  billiard  table  or  bagatelle  table  on  his  licensed  premises,  anything 
except  current  money,  cheques  on  banks,  promissory  notes,  or  drafts,  or 
orders  for  payment  of  money,  he  shall  be  hable  on  conviction  to  a  penalty 
not  exceeding  ten  pounds. 

!■}«>"«*  73.  If  ft  licensed  victualler  or  wine-seller — 

wiDMeiier  («)  Having  received  from  any  person  a  cheque,  promissory  note, 

reMi^g^cheque  draft,  or  order,  as  a  deposit  on  account  of  payment  for  accom- 

payment  modation  or  refreshment  to  be  supplied  to  such  person  by 

SSlS^Mbte*"  *"ch  licensed  victualler  or  wine-seUer ;  or 

delay  in  ca«hing  (J)  Having  received  from  any  person  any  cheque,  note,  draft,  or 

**""■  order,  in  payment  for  accommodation  or  refreshments  supplied 

to  such  person,  the  amount  due  by  such  person  for  the  accom- 
modation or  refreshments  so  supplied  being  at  the  time  less 
than  the  amount  of   the  cheque,  note,  draft,  or  order,  so 
received ; 
delays  the  exchange  of  such  cheque,  note,  draft,  op  order  beyond  the  time 
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necesBarily  required  for  procuring  such  exchange,  or  fails  to  hand  over 
to  such  person  immediately  on  receipt  of  such  exchange  the  proceeds  of 
such  cheque,  note,  draft,  or  order,  atter  deducting  therefrom  the  actual 
coat  of  collection  and  the  amount  due  bj  such  person  for  his  accommoda- 
tion or  refreshment  (which  amount  ahaJl  not  be  more  than  the  ordinary  To  make 
price  for  board,  lodging,  and  accommodation,  or  at  the  rate  of  more  than  JSJJ^I"* 
fire  shillings  per  diem  for  the  supply  of  liquor,  and  shall  not  include  any 
sum  whatever  for  liquor  supplied  for  treating  or  gift  to  others),  such  JJotto^rge 
licensed  victualler  or  wine-seller  shall,  on  conviction,  be  liable  to  a  penally     *"•*"«• 
not  exceeding  twenty  pounds  and  not  less  than  ten  pounds,  and  shall  in 
addition  thereto  be  adjudged  to  pay  to  the  person  in  respect  of  whom  he 
shall  have  so  offended  such  sum  as  shall  appear  to  the  court  to  have  been 
retained  by  him  out  of  the  proceeds  of  such  cheque,  note,  draft,  or  order 
for  any  charges  made  by  him  to  such  person  contrary  to  the  provisions 
of  this  section. 

Refutal  to  receive  Quests. 
74.  Anv  licensed  victualler  who  refuses,  without  lawful  excuse,  toBatouito 
receive  and  accommodate  a  Sonrf^rfe  traveller,  or,  in  case  such  licensed'**'"'"^*""' 
victualler  is  required  to  have  stable  accommodation,  refuses,  without 
lawful  excuse,  to  receive  and  accommodate  a  bond  fide  traveller  and  his 
horse  (if  any),  or  to  provide  sufficient  forage  for  such  horse,  unless  in 
either  case  the  traveller  is  intoxicated  or  of  Known  disreputable  character, 
shall  for  each  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

Sours  of  Sale  of  Liquor,  and  Travellers. 
.  75.*  (1)  No  licensed  victualler  or  wine-seller  shall  keep  his  house  Honn  or  niung 
open  for  the  sale  of  any  liquor,  or  permit  any  liquor  to  he  drunk  or  ^^2Se?s 
consumed  on  his  licensed  premises,  except  between  the  hours  of  six  in  the  ^^^^^* 
morning  and  eleven  at  night,  on  the  six  business  days  of  the  week ;  and 
except  between  the  hours  of  six  and  nine  in  the  morning,  of  one  and 
three  in  the  afternoon,  and  of  eight  and  ten  at  night,  on  Good  Friday 
and  Christmas  Day,  and  on  the  two  latter  days  only  for  the  sale  of  liquors 
not  to  be  drunk  on  the  premises. 

(2)  No  licensed  victualler  or  wine-seller  shall  keep  his  house  open 
for  the  sale  of  liquor  on  Sundays. 

(8)  Any  licensed  victualler  or  wine-seller  offending  against  any  of 
the  foregoing  provisions  of  this  section  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds  and  not  less  than  one  pound, 
and  any  person  found  drinking  uquor  on  any  licensed  premises,  or  leaving 
the  same  with  liquor  in  his  possession,  at  any  time  hereby  prohibited, 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty 
shillings. 

(4)  Provided  that,  subject  otherwise  to  this  Act,  nothing  in  this 
section  contained  shall  be  construed  to  prohibit  the  sale  of  any  uquor  by 

a  licensed  victualler  at  any  time  to  any  person  being  reaUv  a  loager  in  Xxogptioin. 
the  licensed  premises,  or  a  bond  fide  traveller  seeking  refreshment  on 
arriving  from  a  journey,  or  to  any  person  suddenly  disabled  by  accident 
or  sickness  and  brought  to  such  premises  for  rest  or  accommodation ;  or 
to  prohibit  the  consumption  of  any  liquor  by  any  such  lodger,  traveller, 
or  person  disabled. 

(5)  The  burden  of  proving  any  person  to  be  a  lodger,  traveller,  or 
person  disabled,  shall  be  upon  the  person  alleging  the  fact. 

*  No  Uoeiuee  sball  lie  oonrleted  of  any  oSlBnce  againit  tbto  aeotion,  nnlen  within  fouitesn  daja  ot 
the  dar  on  wtaioh  tbe  offence  la  alleged  to  hare  been  commltteil  notice  In  writing  ot  the  Intended 
irawoutlon  l>  given  to  the  defendant,  ainoltying  thla  aecUon.  Stt"Tha  LUpurr  Act  q^  1886  "  (60  Via. 
Ko.  30,  a.  26),  next  Aot  printed. 
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76.  (1)  For  the  purposes  of  this  Act  a  person  shall  not  be  deemed 
to  be  a  hand  fide  traveller  unless  the  place  where  he  lodged  during  the 
preceding  night  is  at  least  five  miles  distant  from  the  place  where  he 
demands  to  be  supplied  with  liquor. 

(2)  If  in  the  course  of  any  proceedings  against  any  liquor  reitailer 
for  infringing  the  prorisious  of  the  last  preceding  section  the  defendant 
fails  to  prove  that  the  person  to  whom  tlie  intoxicating  liquor  was  sold 
was  a  hond,  fide  traveller,  but  the  justices  are  satisfied  that  the  defendant 
honestly  believed  that  the  purchaser  was  a  h<m&  fide  traveller,  and  further 
that  the  defendant  took  all  reasonable  precautions  to  ascertain  whether  or 
not  the  purchaser  was  such  a  traveller,  the  justices  shall  dismiss  the  case 
as  against  the  defendant. 

(3)  If  the  justices  think  that  the  purchaser  falsely  represented 
himself  to  be  a  hond  fide  traveller,  they  may  direct  proceedings  to  be 
instituted  against  such  purchaser  under  the  next  following  section  of  this 
Act. 

Penalty  on  iiiie      77.  Any  person  who  falsely  represents  himself  to  be  a  traveller,  lodger, 
tepraentaUon.   ^j.  gygg^  -jyithin  the  meaning  of  this  Act,  in  order  to  obtain  liquor  at  or 
on  any  licensed  premises  on  any  prohibited  day,  or  within  any  prohibited 
time,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

78.  Notwithstanding  anything  herein  contained— 

(1)  A  licensed  victualler  may,  if  he  thinks  fit,  close  his  licensed 
premises  at  ten  o'clock  at  night,  and  may  keep  them  closed 
until  seven  o'clock  in  the  morning ; 

(2)  A  wine-seller  may,  if  he  thinks  fit,  close  his  licensed  premises 
at  six  o'clock  in  the  afternoon,  and  may  keep  them  closed  until 
ten  o'clock  in  the  morning ; 

(3)  A  licensed  victualler  or  wine-seller  may,  if  he  thinks  fit,  keep 
his  premises  dosed  entirely  on  Good  Friday  or  Christmas 

(4)  A  licensed  victualler,  whose  premises  are  situated  within  a 
municipality  or  town,  may,  if  he  thinks  fit,  refuse  to  supply 
any  traveller  with  liquor  on  Sunday. 

79.*  Every  holder  of  a  billiard  license  or  bagatelle  license  who  keeps 
his  premises  open  between  the  hours  of  twelve  at  night  and  eight  in  the 
forenoon,  or  permits  any  games  to  be  played  therein  during  such  hours, 
or  on  Sunday,  Good  Friday,  or  Christmas  Day,  shall  be  liable  for  each 
such  offence  to  a  penalty  not  exceeding  five  pounds  and  not  less  than  one 
pound. 

Garnet,  Music,  die. 

80.  No  licensed  victualler  or  wine-seller  shall  permit  dancing  or 
public  singing  on  any  part  of  his  licensed  premises  open  to  public  resort, 
or  permit  any  part  of  such  premises  to  be  used  for  theatricid  representa- 
tions, or  public  musical  pertormances,  or  as  a  place  of  common  resort  to 
which  persons  are  admitted  by  ticket  or  special  payment,  without  first 
obtaining  in  open  court  the  permission  in  writing  of  the  police  magistrate 
or  two  licensing  justices. 

Such  permission  may  be  revoked  after  it  is  granted  by  the  same 
authority,  and  shall  in  po  case  be  granted  for  more  than  two  days. 

Any  licensed  victualler  or  wine-seller  offending  against  the  provision 
of  this  section  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 


BUllsrdnMmf, 
when  clowd. 


Penalty. 


Dandng,  Ac 

prohibited  on 

Uoenaed 

premlaes 

without 

permlMion. 


Penalty. 


*  No  Ucenaee  shall  be  convicted  ot  any  offence  agninst  thi«  section,  unleaa  within  (bniteea  dars  at 
the  day  on  which  the  offence  is  alleged  to  have  been  committed  notice  In  writing  of  the  intended 
proaeculion  Is  given  to  the  defendant,  specifying  this  section.  Sw  "  The  Liquor  Act  ()/'  1886  "  (SO  Tie. 
Ko.  30,  a.  26),  next  Act  printed. 
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81.  If  any  licensed  Tictualler  or  wine-aeller  or  holder  of  a  billiard  FroUbmon  ot 
license  or  bagatelle  license  suffers  or  permits  any  person  to  play  any  SJ^erw  * 
unlawful  same*  or  sport  in  or  upon  his  licensed  premises,  or  the  appur-  penon*  *o. 
tenances  thereto,  or  suffers  or  permits  prostitutes,  thieves,  or  persons  of 
notoriously  bad  character,  or  drunken  or.  disorderly  persons,  to  be  in  or 

upon  such  premises  or  appurtenances,  he  shall,  for  the  first  offence,  be 
liable  on  conviction  to  a  penalty  of  ten  pounds ;  for  the  second  offence  to 
a  penalty  of  twenty  pounds ;  and  for  the  third  offence  to  a  penalty  of 
thirty  pounds  and  forfeiture  of  his  license. 

The  playing  of  such  game  or  sport,  or  the  presence  of  reputed 
prostitutes  longer  than  is  necessary  for  the  purpose  of  obtaining  tem- 
porary refreshment,  or  the  continuous  staying  of  reputed  thieves  or 
persons  of  notoriously  bad  character,  or  of  drunken  or. disorderly  persons, 
upon  any  such  licensed  premises  or  the  appurtenances  thereto,  shall 
respectively  be  deemed  to  be  primd  facie  evidence  that  such  licensed 
victualler,  wine-seller,  or  licensee  permitted  such  playing,  or  permitted 
Buch  persons  as  aforesaid  to  be  in  and  upon  his  premises  or  appurtenances. 

Buorderly  Proceedings. 

82.  When  a  riot  or  tumult  arises  or  is  expected  to  arise  in  anyugenied 
district,  any  police  magistrate  or  two  justices,  whether  licensing  justices  J^^S^" 
or  not,  may  order  and  direct  all  licensed  victuallers  or  wine-seUers  within  pnmiaea  mv  be 
such  district  to  close  their  houses  at  and  during  any  time  which  such  rilJJir"°  "***'' 
police  magistrate  or  justices  may  direct.    Any  licensed  victualler  or 
wine-seller  who  keeps  his  licensed  premises  open  contrary  to  any  such 

order  and  direction  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

83.  Any  licensee  may  refuse  to  admit  into,  or  may  turn  out  of,  his  uoanMe  mu 
licensed  premises  any  person  who  is  drunken,  violent,  or  disorderly,  or  any  topro*^ 
person  whose  presence  on  his  premises  would  subject  him  to  a  penalty  penom  tnm 
under  this  Act.     And  all  police  officers  and  constables  are  hereby     '"™''"* 
required,  on  the  demand  of  such  licensee,  to  expel  or  assist  in  expelling, 

every  such  person  from  any  such  premises,  and  may  use  such  lorce  as 
may  be  required  in  so  doing. 

Any  such  person  refusing  to  quit  such  premises,  or  resisting  removal 
therefrom,  shall,  in  addition  to  any  penalty  to  which  he  may  be  liable  for 
his  conduct  under  any  other  Act,  be  further  liable  under  this  Act  to  a 
penalty  not  exceeding  five  pounds  on  account  of  such  refusal  or  removal. 

84.  Any  officer  or  other  member  of  the  police  force  may  apprehend  Drnnken  ud 
any  person  found  dnmk  or  creating  a  disturbance  on  the  premises  of  any  ^^^!^ 
licensee  under  this  Act,  or  in  any  public  place,  and  may  detain  him  until 
brought  before  a  justice ;  and  such  person  shall  on  conviction  be  liable 

to  a  penalty  not  exceeding  forty  Bhillmgs.t 

Other  Offences. 

85.  Any  licensee  who  knowingly  harbours  any  police  constable,  orLioeiiMMnotto 
suffers  any  police  constable  to  remain  on  his  licensed  premises,  during '"'*'" '""'*• 
any  part  of  the  time  appointed  for  such  constable  to  be  on  duty  unless 

in  the  execution  of  his  duty,  or  who  supplies  any  liquor  or  refreshment 
whether  by  way  of  gift  or  sale  to  any  constable  on  duty,  shall  be  liable  to 
a  penalty  not  exceeding  five  pounds.  ren»itjr. 

•  a»  turttatr  M  to  nnUwtnl  guntng,  "Tkt  Ll^tior  Act  (/ 1888  "  ((0  Ttc.  No.  SO,  •.  23),  next  Act 
prtntad. 

t  In  delvUt  of  immedlste  paymtnt  o(  the  penalt;  the  penon  conticted  la  lUble  to  three  montbe' 
Imprtoonment.    Set  "  The  Ltfwr  Act  qf  1886"  (60  Via.  Ko.  30,  •.  24,  next  Act  printed. 
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86.  No  licensee  under  this  Act  shall — 

(a)  Absent  himself  from  the  management  and  superintendence  of 
the  business  carried  on  under  his  license  for  a  longer  jieriod 
than  seven  days  continuously  without  the  permisnon  in 
writing  of  a  police  magistrate  or  two  justices ;  or 
Permit  any  unlicensed  person  to  be  in  effect  the  keeper  of  his 
licensed  premises ;  or 

Knowingly  permit  any  person  who  has   forfeited  or    been 
deprired  of  any  license  or  certificate  under  Has  Act  or  any 
Act  hereby  repealed  by  reason  of  bad  character  or  mis- 
conduct, or  to  whom  any  such  license  or  certificate  has  been 
refused  for  the  like  reason,  to  be  employed  in  any  capacity 
on  his  account,  on  his  licensed  premises. 
Any  licensee  offending  against  any  of  the  provisions  of  this  section 
shall  be  liable  to  a  penalty  not  exceeding  thirty  pounds  nor  less  than  two 
pounds,  a&d  upon  a  second  conviction  sluJl  be  liable  to  a  like  penalty  and 
his  license  may  be  forfeited. 


Adulteration.* 

87.  (1)  If  an  inspector  has  reason  to  believe  that  any  substance  matter 
or  thing  of  a  deleterious  nature  is  kept  on  the  premises  of  a  licensed 
victualler  or  wine-seller  for  adulterating  or  mixing  with  the  liquor  sold 
by  him,  or  that  such  licensed  victualler  or  wine-seUer  has  for  sale  any 
liquor  not  authorised  to  be  sold  by  his  license,  or  which  is  adulterated,  or 
mixed,  so  as  to  be  unfit  for  human  consumption,  such  inspiector  may,  at 
any  time  during  which  the  premises  of  such  licensed  victualler  or  wine- 
seller  are  open,  enter  upon  the  same,  and  may  examine  every  room  and 
part  of  such  premises,  for  the  purpose  of  ascertaining  whether  there 
IS  thereon  any  such  deleterious  substance,  matter,  or  thing,  or  uiy 
such  liquor  not  authorised  to  be  sold,  or  which  is  soadulterat«d  or  mixed. 

(2)  And  any  inspector  who  on  entry  finds  any  such  deleteriom 
substance,  matter,  or  thing,  or  any  such  liquor  as  aforesaid,  may  demand, 
select,  and  obtain  for  the  purpose  of  examination  or  analysis,  samples 
thereof. 

(8)  Such  samples  shall  be  sealed  by  the  inspector  in  the  presence 
of  the  licensed  victualler  or  wine- seller  or  other  person  in  charge  of 
the  premises,  and,  if  such  licensed  victualler  or  wine-seller  or  person 
so  desires,  with  the  seal  of  such  licensee  or  person,  as  well  as  of  the 
inspector. 

(4)  No  inspector  shall  enter  any  private  room  or  rooms  in  the  actual 
use  or  occupation  of  any  bond  fide  lodger,  unless  in  the  presence  of  such 
lodger,  or  of  the  licensed  victualler  or  person  in  charge  of  the  premises 
in  which  such  search  or  seizure  is  made. 

(5)  Any  person  obstructing  any  inspector  in  the  execution  of  the 
duty  imposed  upon  him  by  the  provisions  of  this  section  shall  be  liable 
to  a  penally  not  exceeding  fifty  pounds  and  not  less  than  five  pounds. 

(6)  Tne  inspector  may,  ii  necessary,  forcibly  enter  upon  and  break 
into  any  licensed  premises,  or  any  room  in  any  licensed  premises  to 
which  access  is  refused,  and  in  which  he  has  reasonable  ground  to  suspect 
that  any  deleterious  ingredient  or  adulterated  liquor  is  concealed ;  and 
all  police  of&cers  and  constables  are  hereby  required  on  the  demand  of 
such  inspector,  to  forthwith  assist  him  in  the  execution  of  his  duty. 

88.  AH  samples  taken  under  the  authority  of  the  last  preceding 
section  shall  be  forthwith  delivered  by  the  inspector  taking  the  same,  to 
a  clerk  of  petty  sessions,  who  shall  forward  them  without  delay  to  a 

*  Sn  aUo  the  Acts,  nvra,  under  this  title  Uquor,  sub-Utte  Adulteration. 


Digitized  by 


Google 


LIQUOB.  1277 

~~~~~~^~'~~~~~— ^^~— ~— ~"^— ^^— ^— — ^— — ^— — — ~~— ^"^      Vox  IV.— 

1885.  Lieenting  Aet.  Donxa,  Itm 

lOABIUTDU  01 

'  Licuiuui, 

Government  analyst ;  or  if  ttere  is  no  Government  analyst,  then  to  a 
person  appointed  by  the  Minister  to  examine  or  analyse  them,  and  to 
report  thereon.  And  any  expenses  incurred  in  such  examination, 
analysis,  and  report,  shall,  upon  conviction  of  the  licensed  victualler  or 
wine-seller  concerned,  be  deemed  to  be  a  portion  of  the  costs  of  the 
proceedings  against  him,  and  shall  be  paid  by  him  accordingly. 

89.  All  substances  or  liquors  of  which  samples  are  taken  as  herein-  sniwtanee  or 
before  provided  shall  be  securely  fastened  in  some  suitable  room  or  place  to  be'k^'''** 
in  the  hcensed  premises  on  which  they  are  found,  or  shall  be  otherwise  "^^SSd*" 
sealed  or  secured  from  use,  to  the  satisfaction  of  the  inspector  taking  "   '™*'™'' 
such  samples,  who  may,  if  he  think  it  necessary,  leave  a  constable  in 

charge  of  the  same.  Such  liquor  or  substance  shall  remain  untouched 
and  in  safe  keeping  as  herein  provided  until  the  ultimate  termination  of 
any  proceedings  respecting  the  same. 

Any  person,  not  duly  authorised  by  the  proper  authority,  who  Penalty  for 
attempts  to  remove  or  use  any  such  substance  or  liquor,  unless  to '*°"'*'*°*' 
preserve  it  from  destruction  by  fire,  tempest,  or  other  accident  or  cause, 
shall  be  liable  to  a  penalty  not  exceeding  two  hundred  pounds  and  not 
less  than  fifty  pounds. 

90.  (1)  If  any  licensed  victualler  or  wine-seller  keeps  on  his  licensed  Pauitron 
premises  any  ingredient  which,  either  in  itself,  or  mixed  with  liquor,  has  JJ^J^i'°"°* 
a  deleterious  effect,  such  as  cocculus  indicus,  copperas,  opium,  Indian  »<tuiter»tioii. 
hemp,  strychnine,  darnel  seed,  extract  of  logwood,  salts  of  zinc,  lead, 

alum,  or  any  extract  or  compound  of  such  ineredients  or  any  other 
deleterious  matter  or  thing,  for  the  posaeesion  of  which  he  is  unable  to 
account  to  the  satisfaction  of  the  justices  having  cognizance  of  the  case ; 
or  keeps  or  exposes  for  sale  any  liquor  mixed  with  auy  such  ingredient 
matter  or  thing,  or  with  common  salt  or  tobacco,  or  with  any  extract 
from  tobacco,  or  with  any  compound  with  or  extract  from  tobacco,  he 
shall  be  deemed  to  have  knowingly  adulterated  and  kept  and  exposed  for 
sale  adulterated  liquors  on  his  licensed  premises,  and  shall  be  guilty  of 
an  offence  against  this  Act. 

(2)  Such  licensed  victualler  or  wine-seller  shall  for  the  first  offence 
be  liable  to  a  penalty  not  exceeding  fiftv  pounds  and  not  less  than  ten 
pounds,  and  for  the  second  offence  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds  and  not  less  than  fifty  pounds,  and  in 
default  of  payment  to  imprisonment,  with  or  without  hard  labour,  for  any 

Eeriod  not  exceeding  three  months,  and  his  license  may  be  forfeited  and 
e  may  be  disqualified  from  holding  a  license  for  such  period  not  exceeding 
three  years  as  the  justices  shall  think  fit. 

(3)  On  any  such  conviction  the  convicted  person  shall  forfeit  all 
deleterious  ingredients,  and  all  adulterated  and  other  liquors,  found  on 
his  premises,  as  well  as  the  vessels  containing  the  same,  and  such 
ingredients  and  adulterated  liquors  shall  be  destroyed. 

91.  If  in  the  case  of  a  charge  of  an  offence  against  the  provisions  of  ^niereuoenaed 
the  last  preceding  section  a  licensed  victualler  or  wine-seUer  proves  to  the  wijie-«eue°' 
satisfaction  of  the  justices  that  he  did  not  keep  or  use  any  deleterious  "JJJJ'J^*'* 
ingredient  on  his  premises  or  elsewhere  for  the  purpose  of  adulteration,  wiuitentad 
and  that  he  had  bought  the  adulterated  liquor  complained  of  in  the"^""^ 
ordinary  course  of  his  business,  without  knowing  that  it  was  adulterated, 

and  discloses  the  name  and  place  of  business  of  the  person  from  whom  it 
was  bought,  the  justices  shall  take  such  circumstances  into  consideration 
and  may  reduce  or  mitigate  the  penalty  at  their  discretion,  such  liquor 
and  vessels  being  nevertheless  forfeited  and  destroyed,  as  by  that  section 
directed. 
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•taAmdedtofce  ®2'  ^^^^  ^*  "  not  proved  to  the  satisfaction  of  the  justices  that  s 
returned  on  licensed  victualler  or  wine-seller  charged  as  aforesaid  has  kept  deleterioiu 
•cquittai.  ingredients  or  adulterated  liqaor  on  his  premises  or  elsewhere,  or  been 
guilty  of  any  attempt  at  adulteration,  the  liquor  and  vessels  (if  anv) 
seized  shall  be  forthwith  given  up,  and  such  of  the  samples  as  have  not 
been  used  for  the  purpose  of  analysis  shall  be  returned  to  such  licensed 
victualler  or  wine-seller  or  other  person  entitled  to  possession  of  the  same. 

Froteetion  qflaeense-et,  Sfe. 

toSS'""*'"'     93.  ITo  licensed  victualler  shall  be  liable  to  make  good  to  any  guest 
Tietiuiier  for     or  lodger  any  loss  of  or  injury  to  goods  or  property  brought  to  bis 
^^Jj^'"*     licensed  premises,  not  being  a  horse  or  other  live  animal  or  gear  apper- 
taining thereto  or  a  carriage,  to  a  greater  amount  than  the  sum  of  twenty 
pounds,  except  in  the  following  cases — that  is  to  say — 

(a)  If  such  goods  or  property  have  been  stolen,  lost,  or  injured 
through  the  wilful  act,  default,  or  neglect  of  such  licensed 
victualler,  or  any  servant  or  person'in  his  employ  ;  or 
(J)     If  such   goods  or  property  have  been  deposited   with  him 
expressly  for  safe  custody. 
In  the  case  of  goods  or  property  so  deposited  a  licensed  victualler 
may,  if  he  thinks  fit,  require  as  a  condition  to  his  liability  that  such  goods 
or  property  be  placed  in  a  box  or  other  receptacle,  fastened  and  sealed  by 
the  person  depositing  them. 

Every  licensed  victualler  shall  keep  a  copy  of  this  section  alwap 
conspicuously  exhibited  on  his  licensed  premises  near  thie  principal 
entrance  thereof,  and  in  default  of  so  doing  he  shall  not  be  entitled  to  the 
benefit  of  the  provisions  thereof. 

prowutoftbr      ®^'  ^  *"7  lodger  or  guest,  after  being  provided  with  accommodation 

lodger*  on        by  a  licensed  victualler,  leaves  the  premises  of  such  licensed  victualler 

||^||2|^       without  paying  the  amount  legally  due  for  such  accommodation  and 

inmiiMf.  refreshment  as  have  been  provided  for  him,  and  leaves  on  the  premises  of 

such  licensed  victualler  any  horses,  carriages,  or  other  goods  or  property, 

for  a  longer  period  than  three  months  without  paying  to  such  licensed 

victualler  the  amount  so  due  for  such  accommodation  and  refreshment, 

such  licensed  victualler  may,  on  application  to  the  licensing  authority, 

and  with  the  sanction  of  such  licensing  authority,  and  after  publication 

of  such  notice  or  notices  as  the  licensing  authority  may  direct,  cause  such 

goods  or  property  to  be  removed  and  disposed  of  by  public  auction. 

The  proceeds  of  the  sale  of  any  goods  or  property  so  disposed  of 
shall,  after  deduction  of  the  proper  charges  of  the  sale,  and  of  the 
maintenance  of  any  such  horses  in  the  meantime,  be  handed  over  to  the 
licensing  authority  authorising  the  sale  thereof,  and  shall,  to  the  extent 
of  the  amount  due  to  such  licensed  victualler,  be  paid  to  him  ;  and  any 
surplus  shall  be  paid  ^y  the  licensing  authority  to  tne  Colonial  Treasurer 
for  the  benefit  of  such  lodger  or  guest,  and  if  not  claimed  by  him  within 
two  years  shall  be  placed  to  the  credit  of  the  Consolidated  Bevenue 
Fund. 

Indemnity  from  95.  Every  house  in  respect  of  which  a  licensed  victualler's  license  has 
•clM^atrau^  been  granted  shall  be  held  in  law  to  be  a  common  inn,  and  no  goods  or 
property.  chattels  whatsoever  really  the  property  of  any  stranger,  and  being  in 

such  house  or  its  appurtenances,  or  m  any  place  ordinarily  used  or 
occupied  therewith,  shall  be  liable  to  be  distrained  or  seized  for  rent  due 
for  such  house  or  appurtenances,  or  in  respect  of  any  other  claims  whatso- 
ever against  the  same  or  the  owner  thereof. 

If  any  such  goods  and  chattels  are  distrained  or  seized  contrary  to 
this  enactment,  any  two  justices,  whether  licensing  justices  or  noli  may 
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Bnmmarilj  inquire  into  tbe  matter  upon  the  complaint  of  any  person 
suffering  thereby,  and  may  order  anything  so  distrained  or  seized  to  be 
restored  to  its  owner,  and  may  award  payment  of  reasonable  costs  of  the 
proceedings  against  the  person  so  distraining  or  seizing. 

Entry  on  Licensed  Premitet,  ^c. 

06.  Any  member  of  the  police  force  who  observes,  or  whose  attention  i^JSIeJiMT 
is  drawn  by  any  holder  of  a  license  under  this  Act  or  by  any  other  person  be  «ntarad  \sj 
to,  any  dispute  or  disturbance  actually  occurring  on  the  premises  of  any  SSturtanM!*"' 
licensee  under  this  Act  by  reason  of  any  disorderly  person  being  on  such 
premises  may  enter  the  same  at  any  time  by  day  or  night  and  remove  any 
such  person,  and  detain  him  until  he  is  taken  before  a  justice  to  be  dealt 
with  according  to.  law. 

If  admittance  is  refused  or  wilfully  delayed  to  any  such  member  of  o2jS^^„ 
the  police  force,  or  if  he  is  prevented  from  entering  such  premises,  he 
may,  with  such  assistance  as  he  may  deem  necessary,  enter  the  same  by 
force,  for  the  purposes  of  this  section  ;  and  every  person  who  refuses  or 
wilfully  delays  such  (idmittanco  or  prevents  such  entry  shall  be  liable  to 
a  penalty  not  exceeding  ten  pounds. 

97.  Any  justice,  or  any  inspector  under  this  Act,  or  any  inspector  or  Entnmoe  by  aw 
sub-inspector  of  police,  or  any  member  of  the  police  force  authorised  in  ScenSi  "^ 
writing  by  any  justice  or  inspector  or  sub-inspector  of  police,  may  demand  P"'?'^  "SH 
entrance  into  tbe  licensed  premises  of  any  licensed  victualler  or  wine-  tnoertatnouei. 
seller,  or  the  appurtenances  thereof,  at  any  time  by  day  or  night ;  and 

any  person  who  refuses  or  wilfully  delays  admittance  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds.  If  such  admittance  is  refused  or 
wilfully  delayed,  such  justice,  inspector,  sub-inspector,  or  member  of  the 
police  force  may  break  into  such  licensed  premises. 

98.  Any  member  of  the  police  force  may  in  the  discharge  of  his  duty  PoUcetoi»Te 
enter  the  premises  of  any  licensee  at  any  time  during  which  such  premises  uceued 
are  open,  or  at  any  time  when  he  has  reasonable  cause  to  suspect  that  a  ^TumM  " 
breach  of  the  provisions  of  this  Act  is  being  committed,  or  about  to  be 
committed,  in  such  premises.     And  any  licensee  or  other  person  refusing 
admittance  to  a  member  of  the  police  force,  or  in  any  way  preventing 

him  from  entering  such  premises,  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds  and  not  less  than  two  pounds,  and  on  a  repetition  of  the  offence 
to  a  like  penalty,  and  to  the  forfeiture  of  his  license. 

99.  Every  licensee  shall,  on  demand  by  an  inspector  at  his  licensed  rmdiusthm  ot 
house  or  any  other  place  where  he  carries  on  business  by  virtue  of  his  """**■ 
license,  produce  his  license  to  such  inspector ;  and  if  any  such  licensee 

refuses  or  neglects  to  produce  his  license,  on  such  demand,  he  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds,  unless  some  reasonable 
excuse  is  given  by  him  to  the  satisfaction  of  the  justices  for  the  non- 
production  thereof. 

Svidenee. 

100.  In  any  proceeding  under  this  Act  against  any  person  alleged  to  Proof  ot 
be  a  licensee  and  liable  as  such  the  production  of  the  record  of  the  **"*' 
proceedings  at  any  sittings  of  a  licensing  authority,  wherein  his  name 
appears  as  a  person  to  whom  a  certificate  for  a  license  was  ordered  to  be 
granted,  shall  be  primd  facie  evidence  of  his  being  so  licensed.    Provided 

that  any  other  satisfactory  proof  may  be  admitted  that  such  person  is  a 
licensee  as  alleged  in  such  proceeding. 
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AbMi^nment  ot     101.  If  any  licensed  victualler  abandons  his  licensed  premiaes  as  his 
premuM  to        usual  place  or  residence,  or  wilfully  and  persistently  neglects  to  keep  M§ 
lorieituoenu.    licensed  house  open  for  public  convenience  during  lawful  hours,  he  shall 
be  liable,  upon  convictioD,  to  have  his  license  forfeited. 

Ihrfeifure  of  JAeeiMa. 

On  oonTiotKm  c«  102.  If  a  licensee  is  convicted  of  any  criminal  offence,  the  police 
oMtoimmay^  magistrate  or  any  two  licensing  justices  may  grant  authority  to  his  wife 
hL'^or'* '"  *"  *o™e  member  of  his  family  to  carry  on  the  business  under  the  license 
temUy.  until  the  expiration  of  the  license  or  for  any  shorter  period. 

jBm""Mn5n«t  103-  ^^  within  a  period  of  twelve  months  a  licensee  i«  convicted  of 
Aet.  three  offences  against  any  of  the  provisions  of  this  Act  or  any  of  the  Acti 

hereby  repealed  it  shall  be  in  the  discretion  of  the  justices  before  whom 
the  third  conviction  is  had  to  order  and  adjudge  that  his  license  shall  be 
.  forfeited,  and  further  that  he  shall  be  disqualified  from  holding  a  h'cenie 
under  this  Act  for  such  period  not  exceeding  three  years  as  they  may 
think  fit ;  and  such  order  shall  have  effect  according  lo  the  tenor  thereof. 

When  tenuit  104.  When  a  tenant  of  any  licensed  premises  is  convicted  of  an  offence 
ooQTietad  oi  against  this  Act,  it  shall  be  the  duty  of  the  clerk  of  petty  sessions  at  the 
offence  likely  to  court  where  the  conviction  is  made  to  give  notice  of  such  conviction  to 

eauM  Itoenn  t*    , .  .  , ,  ° 

be  withonwn    the  owuer  of  the  premises. 

bom  ptemlaei 
notioe  to  be 
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Baieorwine  105.  It  shall  not  be  lawful  for  any  person  not  being  a  licensed  victual- 

uoeiuan^wfta.  l^r,  wine-seller,  registered  spirit  merchant,*  or  a  grower  or  maker  of  wine, 
to  sell  or  otherwise  dispose  of  any  wine. 

Fenmity  (or  106.  Any  of  the  following  persons  shall  be  liable,  on  conviction,  to  a 

irttbout^a™  penalty  not  exceeding  thirty  pounds  and  not  less  than  ten  pounds,  that  is 
>>oen»e.  to  Bay— 

(1)  Any  person  not  being  a  licensed  victualler,  wine-seller,  regis- 
tered spirit  merchant,  or  grower  and  maker  of  wine,  who  selU 
or  otherwise  disposes  of  any  wine ; 

(2)  Any  licensed  victualler,  wine-seller,  or  registered  spirit 
merchant,  who  sells  or  otherwise  disposes  of  any  wine  else- 
where than  in  his  licensed  or  registered  premises  ;  and 

(8)  Any  grower  or  maker  of  wine,  not  being  a  licensed  wine-seller, 
who  sells  or  otherwise  disposes  of  any  such  wine  in  any  less 
quantity  than  two  gallons  at  one  time  elsewhere  than  on  the 
premises  where  it  is  made  or  grown,  or  sells  or  disposes  on 
such  premises  of  any  wine  not  grown  or  made  on  the 
premises. 

Penalty  (Or  lOT.f  Anjr  wine-seller  who  bbILb,  delivers,  or  otherwiee  disposes  o{,  or  permite  to  be 

^m*"^  consumed  on  his  premises,  any  fermented  or  spirituons  liquor  other  than  wine,  shall  be 

otheM^uiwine.  '''^^  ^  ''  P«iu^>ty  not  exceediag  thirty  pounds  and  not  less  than  ten  pounds,  and  his 

license  shall  be  cancelled,  and  all  liquor  other  than  wines  found  on  his  premises  shall  be 

forfeited. 

*  For  deBnition  ot  the  term  "spirit  merdumt,"  tt  "Tht  Uiptor  Jet  <f  1886"  (SO  Vie.  No.  SO. 
ss.  16  fe  4),  next  Aot  printed. 

t  SeeUon  107  was  repealed  as  trom  1st  Inly,  1887,  by  "  n«  X<«wr  Aet  qri886"  (SO  Vie.  No.  90,1. 3]^ 
next  Aot  printed.   A«  now  a.  18  e(  M(.  ol  the  Uqnor  Afit. 
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108.  Any  grower  or  maker  of  wine  who  on  a  Sunday  sells  or  otherwise  B»ia  at  wtna  ob 
disposes  of  any  such  wine  on  the  premises  where  it  is  made  shall  be  liable,  wine-iMkw'i 
on  conviction,  to  a  penalty  not  exceeding  five  pounds  and  not  less  than  '"S^^^^ 
one  pound.     And  any  person  found  drinking  liquor  on  any  such  premises, ' 

or  leaving  the  same  with  liquor  in  his  possession,  on  a  Sunday  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings. 

Provithtu  at  to  Sale  hy  TTnlicetited  Parsotu. 

109.  If  any  person,  not  being  the  agent  or  servant  of  a  licensed  siueotiiqaorbr 
victualler  or  wine-seller,  and  selling  as  such  agent  or  servant  and  inJSSon''** 
accordance  with  the  license  of  such  licensed  victualler  or  wine-seller,  pro'^w'e*- 
Bells  liquor  in  any  house,  place,  or  vessel,  in  any  less  quantity  than  two 
imperial  gallons  of  one  and  the  same  description  of  liquor  at  any  one 

time,  without  havfbg  obtained  a  license  authorising  such  sale  by  him,  he 
shaJl  be  liable  for  the  first  offence  to  a  penalty  not  exceeding  thirty 
pounds  and  not  less  than  ten  pounds,  and  in  default  of  payment  to  he 
imprisoned  for  any  term  not  exceeding  three  months. 

For  every  subsequent  offence  of  a  like  kind,  he  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds,  and  not  less  than  thirty  pounds,  and 
to  be  imprisoned  with  or  without  hard  labour,  for  any  period  not 
exceeding  six  months. 

110.  If  any  licensed  victualler  or  wine-seller  employs  any  person  to  Empiorment  at 
sell  any  liquor  in  any  cart,  carriage,  vessel,  boat,  house,  enclosure,  booth,  S^rprauuted 
or   other  place  whatsoever  out  of  the  house  or  place  in  which  such  J»  j^JJ^ 
licensed  victualler  or  wine-seller  is  by  his  license  authorised  to  sell  the  win»«auer, 
same,  or  in  such  last-mentioned  house  or  place  otherwise  than  as  the  ^[^^^^ 
agent  or  servant  of  such  licensed  victualler  or  wine-seller,  and  for  the  pnmiiei. 

use  and  benefit  of  such  licensed  victualler  or  wine-seller,  he  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  thirty  pounds. 

111.  Upon  information  laid  on  oath  before  any  justice,  whether  a  ▼■"■»»,  lod 
licensing  justice  or  not,  by  any  person  that  he  believes  that  liquor  is  sold  kept  in"     '"" 
or  kept  for  sale  in  any  house  or  place  by  some  person  not  licensed  to  °S|^^|^, 
keep  or  sell  the  same,  such  justice  may  grant  a  warrant  to  any  inspector  uiegid  uia. 

or  member  of  the  police  force  to  enter  and  search  such  house  or  place 
between  the  hours  of  six  in  the  morning  and  twelve  at  night,  and,  if 
admission  is  refused,  to  break  into  tie  sa^ne,  and  to  seize  all  liquor  found 
thereon,  and  any  vessel  or  vessels  containing  liquor,  and  to  detain  them  * 

until  the  information  is  heard. 

Such  justice  shall  thereupon  by  summons  under  his  hand  require  the 
person  in  whose  possession  the  liquor  is  found  to  appear  before  any  two 
licensing  justices  at  such  time  and  place  as  are  specified  in  the  summons, 
and  to  show  how  and  for  what  purpose  he  became  possessed  of  such 
liquor. 

If  at  the  hearing  of  the  case,  it  is  made  to  appear  to  the  justices  that 
such  liquor  was  kept  for  the  purpose  of  being  illegally  sold  or  disposed 
of,  then  such  liquor  and  vessels  shall  be  forfeited,  and  shall  be  sold  or 
otherwise  disposed  of  as  the  Governor  in  Council  may  direct ;  and  after 
payment  of  the  expenses  the  proceeds  of  the  sale  shall  be  applied  in  like 
manner  as  in  this  Act  is  directed  in  the  case  of  penalties. 

112.  Any  justice,  inspector,  or  member  of  the  police  force,  may  seize  or  seimn  ot 
cause  to  be  seized,  and  may  deposit  at  the  nearest  police  o£Sce,  any  liquor  i||S^M«atoba 
which  he  reasonably  suspects  to  be  carried  about  for  sale  or  delivery,  or  gj^?^'!^ 
exposed  to  sale  in  any  street,  road,  footpath,  booth,  tent,  store,  shed, 

boat,  or  vessel,  or  in  any  other  place  whatsoever,  in  contravention  of  this 
Ac^  by  any  person  not  licensed  to  sell  such  liquor. 

TOi.  n. — B  ^  I 
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deemed 

retailing. 


He  may  aUo  in  like  manner  seize  and  detain,  or  cause  to  b«  seized 
and  detained,  every  vessel  or  utensil  containing  or  used  for  drinking  or 
measuring  any  such  liquor,  and  every  vehicle,  truck,  boat,  or  vessel,  and 
every  horse  or  other  animal,  used  in  conveying  such  liquor. 

If  any  person  carries  about  for  sale  or  delivery,  or  exposes  for  sale 
in  any  street,  road,  footpath,  booth,  tent,  store,  shed,  boat,  or  vessel,  or 
in  any  place  whatsoever,  any  liquor  without  having  a  license  to  sell  or 
expose  tbe  same  for  sale,  tne  person  so  offending  shall  be  liable  to  a 
penalty  not  exceeding  Mtj  pounds  and  not  less  than  ten  pounds,  and,  in 
de&ult  of  payment,  to  be  unprisoned  for  any  period  not  exceeding  six 
months. 

Such  liquor,  vessels,  and  utensils,  and  any  vehicle,  tmck,  boat, 
vessel,  horse,  or  other  animal  used  in  conveying  the  same,  shall  be 
forfeited  and  sold,  and  the  proceeds  disposed  of  in  uke  manner  as  in  this 
Act  is  directed  in  the  case  of  penalties. 

Whenever  any  such  liquors  are  carried  from  one  place  to  another, 
the  burthen  of  proving  that  the  same  were  not  so  carried  for  sale  or 
delivery  shall  rest  on  the  person  carrying  them. 

113.  If  any  person  who  is  a  dealer  in  other  things  than  liquor  gives  away 
or  delivers  any  liquor  to  any  customer  under  pretence  of  such  person  being 
a  customer  for  other  things,  or  under  any  other  pretence  whatever,  or  if 
any  person  sells  or  delivers  any  liquor  m  a  quantity  equal  to  or  more 
than  two  gallons,  with  an  understanding  that  part  thereof  is  to  be 
returned,  and  the  quantity  so  sold  or  delivered,  after  deducting  the  part 
returned  or  to  be  returned,  is  then  under  two  gallons,  such  person  shall 
be  deemed  a  retailer  of  the  liquor  so  given  away,  sold,  or  delivered,  and 
shall  be  liable  as  for  selling  the  same  by  retail  without  a  license. 
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Pabt  VI.— Looax  Opttok. 
Application  of  Provisiont. 

114.  The  provisions  of  this  Part  of  this  Act  may  be  applied  in  any 
municipality  or  division,  or  any  subdivision  of  either,  or  m  any  other 
Area  which  forms  part  of  a  municipalitv  or  division  and  also  forms  part 
of  one  licensing  district  and  the  boundaries  whereof  can  be  clearly  and 
conveniently  defined.  Any  such  municipality,  division,  subdivision,  or 
Area  is  hereinafter  in  this  Fart  of  this  Act  referred  to  as  an  Area. 

115«  Any  number  of  ratepayers  in  any  Area,  being  not  less  than  one- 
sixth  of  the  whole  number  of  ratepayers  in  such  Area,  may,  by  notice  in 
writing,  given  not  later  than  the  first  da^  of  November  in  any  year, 
require  the  chairman  of  the  local  authority  to  take  a  poll  of  the  iste- 
payers  of  such  Area,  for  or  against  the  adoption  of  all  or  any  of  the 
following  resolutions  to  have  effect  within  the  Area,  that  is  to  say — 

(1)  First — That  the  sale  of  intoxicating  liquors  shall  be  pro- 
hibited; 

(2)  Second — That  the  number  of  licenses  shall  be  reduced  to  a 
certain  number,  specified  in  the  notice,  not  being  less  than 
two-thirds  of  the  existing  number ; 

(3)  Third — That  no  new  licenses  shall  be  granted. 

The  chairman  of  the  local  authority  shall  be  the  returning  officer  for 
the  purposes  of  this  Fart  of  this  Act. 

116.  Not  later  than  seven  days  after  receiving  such  notice,  which 
must  be  accompanied  by  a  deposit  of  ten  pounds,  the  returning  officer 
shall  cause  a  notice  to  be  affixed  on  or  near  the  door  of  every  public 
school,  post  office,  and  railway  station  in  the  Area,  and  shall  cause  such 
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notice  to  bo  inserted  in  one  or  more  newspapers  (if  any)  published 
within  the  Area,  or,  if  there  are  none,  then  in  some  other  newspaper  or 
newspapers  circulating  therein,  setting  forth  the  purposes  of  the  poll 
and  the  terms  of  this  Act  authorising  the  poll  to  be  taken,  and  specifying 
a  day  not  sooner  than  fourteen  days  nor  later  than  twenty-eight  days 
after  the  publication  of  such  notice  on  which  the  poll  will  be-  taken. 

If  any  of  the  resolutions  is  adopted  the  amount  of  the  deposit  shall 
be  returned  to  the  persons  by  whom  the  notice  was  given,  but  if  none  of 
the  resolutions  is  adopted  such  amount  shall  be  paid  into  the  municipal 
or  divisional  fund. 

117.  The  voters'    roll   or  rate-book,  as    the  case  may  be,  of  t'^®*°Ji^kt.i^ 
municipality  or  division  of  which  the  Area  forms  part,  or  a  certified  copy  ^denoa  at 
thereof,  shall  be  conclusive  evidence  that  the  persons  therein  named,  as  »'">  ""^  ™** 
rated  in  respect  of  property  within  the  Area,  are  entitled  to  vote. 

118.  On  the  day  appointed  by  the  returning  officer  a   poll  shall  be  PoU  to  1m  taken, 
taken,  which  shall  be  conducted  as  nearly  as  possible  in  accordance  with, 

and  shall  be  subject  to  the  provisions  of,  the  Acts  for  the  time  being  in 
force  regulating  the  procedure  to  be  observed  at  municipal  or  divisional 
elections  within  the  Area. 

Provided  that  the  ballot  papers  shall  be  in  the  First  Form  of  the  soheduie  s, 
Eighth  Schedule  to  this  Act,  and  the  directions  for  the  guidance  of  the '°™' ^ """  *■ 
voters  set  forth  in  the  Second  Form  of  the  said  Schedule  shall  have  effect 
and  shall  be  substituted  for  any  other  directions  prescribed  by  law  for 
municipal  or  divisional  elections. 

119.  On  any  such  poll  all  ratepayers  rated  in  respect  of  property  5j°**»"  •* 
within  the  Area  shall  be  entitled  to  vote,  for,  or  against,  each  resolution  '^ 
upon  which  a  poll  is  taken. 

If  a  majority  of  two-thirds  of  the  votes  recorded  in  respect  of  the 
first  resolution,  or  a  majority  of  the  votes  recorded  in  respect  of  the 
Becond  or  third  resolution,  is  in  favour  of  its  adoption,  such  resolution 
shall  be  deemed  to  be  carried  and  shall  be  adopted : 

Provided  that  if  a  poll  is  taken  upon  more  than  one  resolution — 

(0)  Only  one  resolution  shall  be  adopted ; 
•  (6)  If  title  first  resolution  is  carried  it  shall  be  adopted,  whether 
either,  or  both,  of  the  other  two  resolutions  is  or  are  carried 
or  not ; 

(c)  If  the  second  resolution  is  carried,  and  the  first  is  not  carried, 
the  second  resolution  shall  be  adopted,  whether  the  third 
resolution  is  carried  or  not ; 

(d)  If  the  third  resolution  is  carried,  and  the  first  and  second  are 
not  carried,  the  third  resolution  shall  be  adopted. 

120.  The  returning  officer  shall,  as  soon  as  possible  after  the  poll,  RMuitorpouto 
declare  the  result  of  the  voting.  **  asoUre*. 

He  shall,  further,  if  any  resolution  has  been  adopted,  give  notice 
of  its  adoption  in  the  same  manner  as  hereinbefore  provided  for  giving 
notice  of  a  poll  under  this  Fart  of  this  Act.  Such  notice  shall  be  con- 
clusive proof  in  any  proceedings  under  this  Act  that  the  resolution  has 
been  duly  adopted. 

When  any  of  the  resolutions  has  been  adopted,  information  thereof  ^"^^ 
shall  also  be  sent  by  the  returning  officer  within  seven  days  to  the  uoeming 
Minister  and  to  the  licensing  authority  having  jurisdiction  within  the  »na««ttj. 
Area. 

121.  When  the  first  resolution  is  adopted,  it  shall  come  into  operation  JJJJ^S^"''*" 
on  the  thirtieth  day  of  June  in  the  year  following  that  in  which  the    *^ 
notice  requiring  the  poll  to  be  taken  was  given. 
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conMqnenoM  o(      122.  If  the  first  resolution  is  adopted,  then  {rem  and  after  the  date 
reSuUoiS'  ""*  when  it  comes  into  operation  in  the  Area  the  following;  consequences 
shall  ensue — 

(1)  It  shall  not  be  lawful  to  sell,  barter,  or  otherwise  dispose  of 
any  liquor  in  the  Area ; 

(2)  Any  person  who,  whilst  the  resolution  is  in  force,  sells, 
barters,  or  otherwise  disposes  of  liquor  in  the  Area  shall  be 
liable  to  the  same  penalties  as  are  imposed  by  this  Act  for 
selling  spirits  without  a  license ; 

(3)  All  such  liquor,  whatever  the  quantity  may  be,  and  all 
measures,  jars,  or  other  utensils  used  in  holding,  or  measuring, 
or  conveying  it,  found  in  the  possession  or  custody  of  any 
such  person,  shall  be  forfeited  and  shall  be  destroyed  or  sold 
subject  to  the  provisions  of  this  Act. 

(4)  Nothing  herein  contained  shall  be  held  to  prohibit  the  sale 
of  methylated  spirits  for  use  in  the  arts  and  manufacturea,  or 
to  prohibit  the  sale  of  liquor  for  medicinal  use  under  the 
conaitions  following,  that  is  to  say — 

(0)  It  shall  not  be  lawful  for  any  person  to  sell  in  the  Area  any 
liquor  for  medicinal  use  except  on  the  prescription  of  alegaUy 
qualified  medical  practitioner,  nor  unless  he  is  a  pharma- 
ceutical chemist  registered  under  "  The  Pharmacy  Act  of 
1884,"*  or  any  Act  amending  or  in  substitution  for  the 
same; 

(i)  It  shall  not  be  lawful  to  sell  any  such  liquor  for  medicinal 
use  unless  the  bottle  or  other  vessel  in  which  sucli  liquor  is 
contained  is  distinctly  labelled  with  the  words  "Intoxi- 
cating Liquors,"  and  the  name  and  address  of  the  seller. 

(5)  If  any  person  sells  liquor  for  medicinal  use  otherwise  than 
is  herein  provided  he  shall  be  liable,  for  the  first  offence, 
to  a  penalty  not  exceeding  five  pounds,  and  for  the  second 
or  any  subsequent  offence  to  a  penalty  not  exceeding  ten 
pounds. 

oonuquenoe  ot      123.  If  the  second  resolution  is  adopted,  it  shall  be  the  duty  of  the 

■d^^onoi       licensing  authority  at  their  next    general   meeting  for  granting    and 

icMiution.        renewing  licenses  and  certificjates,  and  at  all  future  meetings  so  lobg  as 

the  resmution  is  in  force,  to  restrict  the  total  number  of  licenses  and 

certificates  granted  or  renewed  by  them  to  or  within  the  number  specified 

in  the  resolution,  and  for  this  purpose  each  certificate  shall  be  numbered 

by  the  licensing  authority  according  to  the  order  in  which  it  is  granted. 

No  license  shall  be  granted  by  the  Colonial  Treasurer  in  respect  of 

a  certificate  bearing  a  higher  number  than  the  number  specified  in  the 

resolution. 

oonieqnsnoe  of  124.  If  the  third  resolution  is  adopted,  it  shall  not  be  lawful  for 
^rt'raioiuuon.  the  licensing  authority,  after  receiving  information  thereof,  to  grant  a 
certificate  for  a  licensed  victualler's  license  or  wine-seller's  license  to 
any  person  for  the  sale  of  liquor  in  any  house  or  premises  within  the 
area  unless  at  the  time  of  the  adoption  of  such  resolution  a  license  was 
current  and  in  force  for  the  sale  of  liquor  in  such  house  or  premises,  and 
any  certificate  granted  contrary  to  the  provisions  of  this  section  shall  be 
null  and  void. 

When  poB  mar       125.  (1)  If  the  first  resolution  is  adopted,  a  poll  may  be   again 
be  uken  ■gain.  ,jemanded  in  manner  provided  by  this  Act,  but  not  until  the  expiration 

of  three  years  after  the  date  of  such  adoption,  and  in  such  case  a  poll 

shall  be  taken  on  the  first  resolution  only. 
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(2)  If  the  second  resolution  is  adopted,  a  poll  may  be  again 
demanded  on  it  or  on  the  question  of  a  further  reduction,  or  of  the 
adoption  of  the  first  or  thiid  resolution,  but  not  until  the  expiration  of 
two  years  after  the  last  poll  was  taken. 

(8)  If  the  third  resolution  is  adopted,  a  poll  may  be  again  demanded 
on  it  or  on  the  first  or  second  resolution,  but  not  until  the  expiration  of 
two  years  after  the  last  poll  was  taken. 

(4)  If  all  the  resolutions  are  rejected,  a  poll  may  be  again  demanded 
in  manner  provided  by  this  Act,  but  not  until  the  expiration  of  two  years 
after  the  last  poll  was  taken. 

(5)  Upon  any  poll  the  same  majority  of  voters  in  favour  of  a 
resolution  shall  be  required  as  hereinbefore  prescribed,  and,  if  such 
majority  is  not  recorded  in  favour  of  the  resolution,  the  resolution  shall 
be  not  carried,  or  in  the  case  of  a  second  poll  upon  a  resolution  after  it 
has  been  adopted,  shall  be  rescinded. 

126.  The  expenses  of  taking  a  poll  under  this  Part  of  this  Act  shall  Expemes. 
be  defrayed  out  of  the  municipal  or  divisional  fund. 

Paet  VII. — G-iarEBAL  Psovisions.  PAirvn.— 

Okhkkal 

Evidence  and  Proceedingt.  pmovisiob* 

127.  The  delivery  of  any  liquor,  either  by  the  owner  or  occupier  of  Deiweryfirtmi 
any  house  or  place,  or  by  his  or  her  servant,  or  other  person  therein, ■Jjj^'*^"™''"'' 
shall,  in  any  proceeding  under  this  Act,  be  primd  facie  evidence  of  such 

liquor  having  been  sold,  and  of  the  sale  having  been  made  by  such  owner 
or  occupier. 

128.  No  information,  summons,  order,  conviction,  warrant,  or  other  Prooeemngf  not 
proceeding  under  this  Act  shall  be  quashed  or  avoideii  for  w»nt  of  form  {^'SiftSJSuty. 
only,  or  be  removed  by  certiorari  into  the  Supreme  Court. 

No  conviction  shall  take  place  under  this  Act  upon  any  information  "nme  for 
or  complaint  which  is  not  exhibited  or  made  within  two  months  next ^tMnUrae ** 
after  the  commission  of  the  ofEence  charged.  mmoa  ot 

Every  defendant,  other  than  a  person  charged  with  drunkenness  or  pkities  to  cue 
disorderly  conduct  under  this  Act,  and  the  husband  or  wife  of  any  such^*"*""- 
defendant,  shall  be  a  competent  witness  on  his  or  her  behalf. 

120.  All  sums  of  money  ordered  to  be  paid  by  any  justices  having  pbtujiim  and 
jurisdiction  under  this  Act,  whether  by  way  of  penalty,  forfeiture,  orj^^^i,, 
otherwise,  and  all  costs  and  expenses  awarded  by  such  lustices,  may  be  <u<traH. 
recovered  and  enforced  by  distress  and  sale  of  the   goods  and  chattels 
of  the  person  ordered  to  pay  the   same ;  and,  in  default  of  sufficient 
distress,  such  person  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  the  prescribed   time  for  any   offence,  and  if    there  is  no 
prescribed  time,  then  for  any  term  not  exceeding  three  months,  unless 
such  money,  costs,  and  expenses  are  sooner  paid. 

130.  AH  penalties  recovered  by  virtue  of  this  Act  from  persons  con-  Approprtstion  ot 
victed  of  drunkenness  or  disorderly  conduct  shall  be  paid  to  the  treasurer*™'*"**''""* 
or  other  proper  officer  of  the  hospital  in  the  district  where  the  cases  are 
heard,  and  shall  be  applied  towards  the  relief  of  such  persons  as  through 
age,  accident,  sickness,  or  other  infirmity  are  being  relieved  or  maintained 
in  such  hospital.  Provided  that  where  there  is  no  such  hospital  in  a 
district,  all  such  penalties  shall  be  paid  towards  the  support  of  the 
hospital  nearest  to  such  district. 

18L  All  penalties   under  this  Act  not  herein  or  by  law  otherwise  Apptopriauon  et 
appropriated  shall  be  paid  to  the  Colonial  Treasurer,  and  placed  to  the'"'^''**' 
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credit  of  the  Consolidated  Bevenue  Fund.  Proyided  that  any  convicting 
justices  may  direct  that  the  complainant  or  informer  shall  receiTe  a 
portion  not  exceeding  half  of  the  jjenalty,  in  which  case  the  remainder  of 
the  penalty  shall  be  appropriated  and  paid  as  aforesaid,  but  the  Governor 
in  Council  may  remit  the  whole  or  any  part  of  any  penalty. 

132.  "Whenever  any  complaint  made  under  this  Act  before  any 
justices  having  jurisdiction  under  this  Act  is  not  prosecuted,  or  on  being 
prosecuted  appears  to  the  justices  hearing  the  case  to  be  without 
sufficient  grounds,  such  justices  may  award  amends,  not  exceeding  twenty 
pounds,  to  be  paid  by  the  person  complaining  to  the  person  complained 
against,  for  his  loss  of  time  and  expenses,  and  such  amends  may  be 
recovered  in  like  manner  as  any  penalty  of  like  amount  under  this  Act. 

133.  No  action  at  law  shall  lie  against  any  licensing  or  other  justice, 
or  any  inspector,  or  any  member  of  the  police  force  for  or  on  account  of 
any  matter  or  thing  whatsoever  done  or  directed  to  be  done  by  him  in  the 
execution  of  his  duty  or  office  under  this  Act,  unless  such  action  is 
commenced  within  three  calendar  months  next  after  the  cause  of  action 
or  complaint  has  arisen. 

Notice  in  writing  of  such  action  and  the  cause  thereof  shall  be  given 
to  the  defendant  one  calendar  month  at  least  before  the  commencement 
thereof. 

The  plaintifE  shall  not  recover  in  any  such  action,  if  tender  of 
sufficient  amends  is  made  before  the  action  is  brought,  or  if,  after  the 
action  is  brought,  the  defendant  pays  into  court  sufficient  amends ;  but 
in  the  latter  case  the  plaintifE  shall  recover  his  costs  of  suit  up  to  the 
time  of  payment  into  court. 


lefTMbmait- 
roomi. 


Schedules, 
lormi  lends. 


Railway  JRefrethment  Rooms. 

134.  Notwithstanding  anything  hereinbefore  contained,  on  the 
application  of  the  lessee  or  occupier  of  any  refreshment-room  or  stand 
at  a  railway  station  (which  application  shall  be  made  in  writing,  in  the 
First  Form  of  the  Ninth  Schedule  hereto),  and  upon  payment  of  a  fee 
of  not  less  than  five  pounds  nor  more  than  thirty  pounds,  the  Com- 
missioner for  Railways  may  grant  to  such  applicant  a  license  in  the 
Second  Form  of  the  said  Schedule  for  the  sale  of  liquor  at  such  railway 
refreshment-room  or  stand,  for  the  period  of  one  year  from  the  date  of 
the  license. 

The  person  so  licensed  may  sell  liquor  at  such  railway  refreshment- 
room  or  stand,  and  shall  for  that  purpose  have  and  be  entitled  to  the  same 
rights  and  privileges  as  a  licensed  victualler  has  under  this  Act.  Provided 
always  that  such  liquor  be  sold  only  within  a  reasonable  time  before  and 
after  the  arrival  or  departure  of  any  passenger  train  at  or  from  such 
station. 

The  Commissioner  may  from  time  to  time  make  such  regulations  for 
the  proper  ordering  and  maintenance  of  any  railway  refreshment-rooms  or 
stands  as  he  may  deem  necessary,  and  may  at  any  time  cancel  any  license 
issued  under  the  provisions  of  tnis  section. 

Wages. 

Workmen's  135.  Any  Contractor,  master,  or  other  person  employing  journeymen, 

pSd^n^enaed  workmen,  servants,  or  labourers,  who  pays  or  causes  any  payment  to  be 

vnaaiM*.  made  to  any  such  journeymen,  workmen,  servants,  or  labourers  in  or  at 

any  house,  premises,  or  vessel,  in  which  any  liquor  is  sold  by  retail,  shall 

for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

Provided  that  any  licensee  under  this  Act  may  pay  his  own  servants  or 
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labourers,  or  any  contractor  or  employer  of  labour  working  for  him,  on 
his  own  licensed  premises,  or  on  board  of  the  vessel  on  which  they  are 
employed. 

Jurisdiction  of  Jmtices. 

136.  Notwithstanding  anything  to  the  contrary  in  this  Act  contained,  certain  charge* 
any  charge  made  against  any  person  for  an  offence  committed  against  SJo^^^*' 
any  of  the  provisions  of  this  Act,  for  which  the  maximum  penalty  <ioes  n"i»«:Uo8n«'n« 
not  exceed  five  pounds,  may  be  heard  and  determined  summarily  before  "" 
any  two  justices,  whether  such  justices  are  licenaiDg  justices  under  this 

Act  or  not. 

Seffulations. 

137.  The  Minister  may,  subject  to  this  Act,  and  with  the  approval  Hisuter  mar 
of  the  Governor  in  Council,  make  such  Regulations  as  may  be  necessarr  ^luaon*. 
for  more  effectually  carrying  out  the  provisions  of  this  Act.     All  such 
Segulations  shall  be  published  in  the  Oazette. 


FIBST  SCHEDULE. 


ISt*  Mctton  S.] 


Date  ot  Act. 


19  "Vict,  No.  19 

27  Viot,  No.  16 

28  Vict.,  No,  4 

28  Vksfc,  No.  13 
81  Vict.,  No.  44 

84  Vict.,  No.  7 
86  Vict.,  No.  16 

43  Vict.,  No.  16 

44  Vict.,  No.  8 


Title  ol  Act. 


An  Act  to  prevent  the  Adulteration  of 
Spirituous  and  Fermented  Liqnors 

An  Act  to  consolidate  and  amend  the 
Laws  relating  to  Licensed  Publicans 

An  Act  to  amend  the  Law  respecting 
the  Liability  of  Innkeepers  and  to 
prevent  certain  frauds  on  them 

An  Act  to  Amend  "The  Publicans  Act 
of  1863" 

An  Act  to  enable  Sptritaous  and 
Fermented  Liquors  to  be  Sold  at 
Bailway  Stations,  Refreshment 
Rooms,  or  Connters 

An  Act  to  regulate  the  License  Money 
payable  by  Country  Publicans 

An  Act  to  Amend  "  The  Publicans  Act 
of  1863" 

An  Act  to  Amend  "  The  Publicans  Act 
of  1863"  so  far  as  relates  to  the 
granting  of  Licenses,  and  for  other 
purposes 

An  Act  to   make   further   and   better 

Erovision    for    the    appointment  of 
licensing      Boards      under     "The 
Licensing  Boards  Act  of  1879 '' 


Extent  ot  BepeaL 


So  far  as  it  relates  to 
licensed  victuallera 
and  wine-sellers. 

So  much  as  has  not 
been  previously  re- 
pealed. 

The  whole. 


The  whole. 
The  whole. 

The  whole. 

The  whole. 

So  mach  as  has  not 
been  previously  re- 
pealed. 

The  whole. 


SECOND  SCHEDULE.  [ff«t  section  18.3 

GraiRAL  Rbodlations  fob  CoNnccTiNo  THB  Business  of  LiccKsma  Authobitus. 

1.  At  every^  quarterly  meeting  or  adjourned  meeting,  as  the  case  may  be,  the 
licensing  antbority  having  been  assembled,  the  clerk  of  petty  sessions  shall  lay  before 
the  Court  the  luts  and  reports  prescribed  by  the  Second  Part  of  this  Act,  and  sucu  notices 
of  objections  to  licenses,  or  certificates,  or  renewals,  transfers,  or  removals  of  licenses,  as 
have  been  received  by  him  under  this  Act. 

2.  At  quarterly  meetings  of  a  licensing  authority,  business  shall  be  heard  and  disposed 
of  in  the  following  order : — 

(o)  Applications  for  renewal  of  licenses ;  > 

ib)  Applications  for  transfers  of  licenses ; 
e)  Applications  for  removal  of  licenses ; 
d)  Applications  for  licensee  for  premises  previonsly  nnltoensed,  or  for  new  packet 

licenses  J 
U)  Applications  for  provisional  certificates ; 
{/)  Any  other  licensing  business  that  may  be  leqnired  to  be  heard. 
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8._  No  licensing  basiness  shall  be  heard  at  anjr  adjonmed  quarterly  meeting  cS  m 
licenBing  authority  until  that  remaining  from  the  last  preceding  sitting  has  been  disposed 
of,  either  by  determination  or  adjournment,  and  as  nearly  as  may  be  in  the  order  abore 
stated. 

4.  No  application  under  either  of  the  five  preceding  heads  of  section  two  of  these 
Regulations — that  is  to  say  (a),  (i),  (e),  (d),  and  (r>— which  has  been  refused  at  any 
quarterly  meeting,  or  adjournment  thereof,  shall  be  reopened  at  any  snbaeqoent 
Mjoumment  of  such  meeting ;  nor  shall  any  application  in  respect  of  any  prenUBes  for 
which  a4>revious  application  has  been  refused  be  entertained  by  any  licensing  authority 
until  the  notices  required  in  the  case  of  an  original  application  have  been  g^  ven,  and  tte 
procedure  directed  by  this  Act  taken  thereon. 

6,  On  the  hearing  of  any  application,  except  for  renewals,  the  applicant,  b^  himiplf 
or'by  his  counsel  or  solicitor,  shall  open  his  case ;  then  the  objectors  wno  h&ve  ^ven  doe 
notice  are  to  be  heard  by  themselves,  their  connsiBl,  or  solicitors ;  and  the  applicant  may 
reply. 

6.  In  the  case  of  applications  for  renewals  the  objectors  shall  oommence,  and  Ma 
applicant  shall  reply  only. 

7.  The  evidence,  if  any,  shall  be  given  in  the  same  manner  as  in  courts  of  law. 

8.  The  licensing  authority  shall  then  consider  the  application ;  and  if  the  justices 
are  nnanimouB,  they  shall  give  their  decision  through  their  chairman ;  but  if  they  an 
not  unanimous,  they  shall  retire  and  decide  by  majority  whether  the  application  sbaS  be 
granted  or  refused.  The  decision  and  in  the  case  of  refusal  the  pounds  thereof  shall 
be  pronounced  by  the  chairman,  and  the  other  justices  adjudicating  shall  not  comment 
upon  the  decision  pronounced  or  tiie  remarks  made  by  the  chairman. 

9.  The  decision  of  the  licensing  authority  when  once  pronounced  by  the  chairmao 
shall  not  be  questioned. 

10.  The  chairman  shall,  in  the  name  of  the  licensing  authority,  sign  all  certificates 
and  documents  given  or  issued  by  the  licensing  authority,  except  such  as  are  by  this  Act 
permitted  or  rcciuired  to  be  signed  by  a  single  justice  or  by  the  clerk  of  petty  seesions. 

11.  Whenever,  in  the  opinion  of  the  licensing  authority,  these  Regulations  are  not 
applicable  to  the  business  before  it,  the  procedure  wall  be  as  nearly  as  may  be  analogoos 
to  that  of  a  court  of  petty  sessions. 


[S«  section  M 
(8).] 

iDsjieetoi's 
certlfleate  tor 
Issne,  renewal, 
or  tnuster  <A 
Uoansa. 


THIRD  SCHEDULE. 

FOBMS  OF  InSFECTOB'S  CEBTinOATB. 

No.  1. — In  the  eait  of  a  £Men$e  or  Jtenacal  or  Tnuufer  of  a  LUenMcd  Vietualler't  Lieaut. 

I,  A.B.,  being  inspector  Tor  sub-inspector]  for  the  licensing  district  of 
in  the  Colony  of  Qneenslano,  hereby  certify  that  I  have  this  day  inspected  the  premises 
in  street,  in  the  municipality  [or  town]  of  [or  situated  at 

being  miles  from  the  town  or  municipahty  of 

J  and   known   [or   intended   to  be  known]  as  the  ,  notice  of 

application  for  a  license  for  which  [or  a  renewal  of  the  license  for  which,  or  a  tnnsfer 
of    the  license  for   which]   under  "The  Lieetmng  Ad  of  1886,"   has  been   Riven   hj 

,  residing  at  ,  in  the  said  licensing  district  ^  in  this 

district   of  ].    And   I   hereby   certify  tiiat   the  said  premises   contain 

rooms  for  public  accommodation,  and  rooms  for    the 

requirements  of  the  family  and  servants  of  the  said  ,  and  that  such  rooms, 

and  the  remaining  premises  and  appurtenances  thereto,  are  in  all  respects  in  conformity 
with  the  proviiions  nf  the  said  Act.    As  witness  my  hand  this  day  A 

in  the  year  188    . 

A.B., 

Inspector  [or  Sub-inspector]  for  the  District  of 


Kemoralol 


No.  2. — /» the  cote  of  an  application  for  the  Removal  of  a  JAcente. 

Whereas  ,  being  the  holder  of  a  license  to  retail  liquor  for  the  premises 

situated  in  street,  m  the  municipality  of  [or  town  of]  [or 

situated  at  and  being  miles  from  the  municipality  {or  town] 

of  in  the  licensing  d  istrict  of  ,  has  given  notice  that  he  will 

apply  for  a  removal  of  the  said  license  to  tiie  premises  [here  dettribe  locality  and  deteription 
ofprcmite»  at  beforeX  now  I,  ,  inspector  [or  sub -inspector]  for  the  district 

of  ,  nereby  certify  that  I  have  this  day  examined  the  last-named  premises, 

that  they  contain  rooms  for  public  accommodation,  and 

rooms  for  the  requirements  of  the  family  and  servants  of  the  said  ,  and 

that  such  rooms  and  the  remaining  premises  and  apportenances  thereto  are  in  all  respects 
in  conformity  with  the  requirements  of  "  The  Liccming  Act  of  1886."  As  witness  my 
hand  this  day  of  ,  in  the  year  188    . 

A.B., 

Inspector  [or  Sub-inspector]  for  the  District  of 
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1886.  Licetuing  Aet.  romh*. 

FOURTH  SCHEDULB.* 
ifo.  1.— Notice  of  application  for  Licented  Vietualler'i  Liemte,  ISre  mcUoh  J8 

To  the  Licensing  Autliority  of  the  Licensing  District  o{  ,  acting  under  ^    ' 

"  The  Lieennnn  Aet  of  1885." 
I,  A.B.  [ttate  rttidence  amd  occupation],  hereby  give  notice  that  I  intend  to  apply  at  f '''',".'**'°'L 
the  next  qnarterly  meeting  of  the  licensing  authority  for  a  Licensed  Victualler's  License  ™^{||2|^J 
for  the  sale  of  fermented  and  spirituous  liquora  in  the  house  and  appurtenances  thereto  ueeiue. 
belonging,  situated  at  [here  describe  the  house  proposed  to  be  licenud,  specifying  its  situation, 
the  nvmber  of  titting-rooms  and  bedroom*  in  it,  exclusive  of  those  required  for  the  applicant's 
family,  whether  more  than  one  bar  is  intended  to  be  iept,  and  if  so,  the  situation  oj  each,  the 
staUino  accommodaium — if  any — if  owned  by  the  applicant  or  from  vhom,  rented,  and  by  whom 
rum  oeeupied,  vhether  now  licensed  or  whether  a  provisional  certificate  has  been  granted  in 
respect  qfit,  and  if  lo,  under  what  siffn\  and  which  I  intend  to  keep  as  an  inn  or  public- 
house. 

I  am  married,  having  a  wife  and  children  [or  unmarried]. 

I  have  hdd  a  license  before  [if  before,  state  for  what  premises,  where  situated,  when  and 
for  wkat  period]  [or  1  have  not  held  a  license  before]. 

Dated  this  day  of  188    . 

A.B. 

■Ifo.  3. — Notiee  of  application  for  renewal  of  Licensed  VietwMer's  lor  W»n«-seMcr'«]  License.  ISee  sections  28 

(1)  A  34^1 
To  the  Licensing  Authority  of  the  Licensing  District  of  ,  acting  under 

"  3Vk!  Licensing  Act  of  1885." 
I,  A.B.,  being  the  holder  of  a  Licensed  Victualler's  [or  Wine-seller's]  License  under  Appltcstion  for 
the  said  Act.  for  the  premises  known  as  .  and  situate  at  renewal, 

in  the  said  district,  and  having  held  a  Licensed  Victualler's  [or  Wine-seller's]  License  for 

fears  [or  months],  and  such  premises  having  been  licensed  for  the  sale  of 
for  years  [or  months],  hereby  give  notice  that  I  intend 

to  apply  at  the  next  quarterly  meeting  of  the  said  licensing  authority  for  a  renewal  of 
■lich  uoense.    [In  the  case  of  a  Licensed  Victualler's  License,  if  more  than  one  boar  is  intended 
to  be  kg*  open,  state  the  fact  and  specify  the  situation  of  each.] 
Dated  this  day  of  ,188   . 

A.B. 

Wo,  9.— Notice  of  appUeationfor  tranter  of  lAemsibi  VietuaUet't  [or  Wine-tdler's]  Lieeme.  iSa  lacUons  31 

To  the  Licensing  Authority  of  the  Licensing  District  of  ,  acting  under     ' 

"  The  Licensing  Aet  of  ISSR" 
I,  A.B.,  being  the  holder  of  a  Licensed  Victualler's  [or  Wine-seller's]  License  under  Application  tor 
the  said  Act,  for  the  premises  known  as  ,  and  situate  at  ,  transler. 

in  the  said  district,  hereby  give  notice  that  I  intend  to  apply  at  the  next  quarterly  meeting 
of  the  said  licensing  authority  to  transfer  the  said  license  to  CD.,  of  [state  residenee 
and  oeoupation  of  proposed  tran^ferree].  And  I,  the  said  CD.,  hereby  give  notice  that 
it  is  my  intention  to  apply  that  such  transfer  may  be  granted  to  me.  [Here  give 
particulars  as  to  tran^ferree  as  in  Form  number  1.] 

Dated  this  day  of  ,  188    . 

A.B. 
CD. 


No.  4.—NoHu  of  application  for  removal  of  Licensed  Victualler't  [or  Wine-teller's]  License.  [See  sections  38 

Tu  the  Licensing  Authority  of  the  Licensing  District  of  ,  acting  under     ' 

"The  Licensing  Act  of  1886.' 

I,  A.B.,  l)eing  the  bolder  of  a  Licensed  Victualler's  [or  Wine-seller's]  License  under  AppUcatlon 
the  said  Act,  forthe  premisee  known  as  ,  and  situate  at  , '"  nmoni. 

in  the  sud  district,  hereby  give  notice  that  I  intend  to  apply  at  the  next  quarterly  meeting 
of  the  said  licensing  authority  to  remove  the  said  license,  so  that  it  may  appljr  to  the 
premises  [here  describe  the  situation  of  the  premises  and  the  aceommodation  to  be  provided,  tu 
nearly  as  may  be  in  the  terms  of  application  for  a  lieense]. 

Dated  this  day  of  ,  188    . 

A.B. 

No.  6.— Notice  of  Application  for  a  Provisional  Certificate.  [See  section  33 

To  the  Licensing  Authority  of  the  Licensing  District  of  ,  acting  under 

"  The  Licensing  Act  of  188S." 
I,  A.B.  [state  residenee  and  occupation],  hereby  give  notice  that  I  intend  to  apply  at  Application 
the  next  quarterly  meeting  of  the  said  licensing  authority  for  a  provisional  oertiBcate '"  ?r'^'^°""' 
under  the  said  Act,  for  the  premises  belonging  to  me  [or  rented  by  me  from  CD.,  of  o*™""*"- 
],  and  situated  at  ,  within  the  said  district.    The  said 


•  See  the  sectlan  noteA  against  each  (orm  la  this  schedule. 
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FotmiH         

SCHZDULI, 

VoutaS-S; 

AND 

Fir™  BcHZDULi, " 

■"  ^'        premises  are  now  about  to  be  erected  [or  are  in  course  of  erectioD,  or  are  now  bdig 
altered,  or  are  now  nearly  complete],  and  will,  when  finished,  be  in  all   respects  in 
accordance  with  the  requirements  of  the  said  Act  [and  the  plans  hereto  attached]. 
Dated  thU  day  of  ,  188    . 

A.B. 

[Sm  nction  M.]  ^o-  6.— Notice  of  appUeaHon/or  Wimt^»dUi'*  lAeeiue. 

To  the  Licensing  Authority  of  the  Licensing  District  of  ,  actios  under 

"  The  Lieenting  Act  of  1886." 

Applleation  L  A.B,  [ttait  retidenee,  trade,  or  occupation^  hereby  give  notice  that  I  intend  to  apply 

tor  Wlnfr^ellsr'a  at  the  next  quarterly  meetmc[  of  the  licensing  authority  for  a  Wine^seller's  License,  for  the 

''*~*"'  sale  of  wine  in  the  premises  situated  at  [hare  deiertie  (M  exact  ntuation  of  the  premues  and 

the  namet  of  the  occupajitt  of  the  adjoining  Dremiwt]. 

'   "  a  license  before  [ilate  wAot  kind,  for  vhat  premitet,  wk«re  tituated,  i^oi, 


I  have  held 
and  for  what  period],  [or  I  have  not  held  a  license  Sefore]. 
Dated  at  ,  this  ,  day  of 


rSw  Mction  U 
(S).] 


Applieathm  lor 
Picket  Uoenie. 


ISi  iseUon  W 
(S).] 


AppUeatlOD  for 
tiiuuferot 
Paidcst  Uoeiue. 


[A*  •ectlon  98,] 


Applioatlon  lor 

BllUard 

Ucenaaor 


Uoanse. 


,1«8 


A.R 


Wo.  7. — Application  for  Packet  Lieenie  or  renewal  of  Packet  Lieenae. 

To  the  Licensing  Authority  of  the  Licensing  District  of  ,  acting  under 

"  The  Lieenting  Aet  of  1885." 

I,  A.B.,  being  master  of  the  vessel  called  the  canytDg 

passengers  loetween  and  ,  within  the  Colony  of  Qneem- 

land  [or  between  ,  in  the  Colony  of  Queensland,  and  \ 

or  plying  [here  etate  in  what  harbour  or  rivcr^  hereby  apply  for  a  certificate  aathorinng 
the  issue  of  a  license  [or  the  renewal  of  a  license]  to  enaole  i 
passengers  on  board  of  such  vessel. 

Dated  this  day  of  ,  188 


I  me  to  retail  liquor  to  the 


Wo.  8. — Application  for  tranter  of  Packet  Idcente. 


A.K 


acting  nnder 


To  the  Licensing  Authority  of  the  Licensing  District  of 
"  The  Licen^  Aa  of  1886." 
I,  A.B.,  being  the  holder  of  a  Packet  License  for  the 
,  carrying  passengers  between 
within  the  Colony  of  Queoisiand  [or  between 
land,  and  1  [or  plying  {ai  in  hut  form)  in  the  Colony  of  Queensland^ 

ppW  for  a  tianuer  of  ' ■"  '■ ".---■  t^     -c  n —  __« .-j j 

occupation  ofpropoted  traiu/erree]. 


hereby  appW  for 
occupation  ofpropot 
may  be  granted  to  me. 
Dated  this 


▼eaael  called  die 
and  , 

,  in  the  Colony  of  Qneens- 
.        „  ^  ,        ,8  Colony  of  Queensland^ 

ner  of  the  said  license  to  CD.,  of  [Acre  itate  retidatee  and 
And  I,  the  said  CD.,  hereby  apply  that  such  transfo 


day  of 


,188 


A.B. 
CD. 


Wo.  9. — Application  for  Billiard  Liceme  or  Bagatelle  License  or  renetcal-  tkenof. 

To  the  Licensing  Authority  of  the  Licensing  District  of  acting  undv 

"  The  Lieenting  Act  of  1885." 

I,  A.B.  [ttate  retidenee  and  occupation],  hereby  give  notice  that  I  intend  to  anpl;^  at  the 
next  quarterly  meeting  of  the  licensing  authority  for  a  certificate  authorinng  the  issue  to 
me  of  a  BiUiud  [or  Bagatelle]  License  [or  the  renewal  of  a  Billiard  (or  Bagatelle)  License], 
fcnr  the  keeping  of  billiard  [or  ba^telle]  tables,  on  the  premises  situated 

[here  detanbe  (Ae  nature,  loealUg,  and  accommodation  of  theprtmites^ 

Dated  this  day  of  ,  188    . 

A.B. 


[See  sections  83 
(tl,  and  fil.] 

ForUoensad 
Ylotuallefs 


FIFTH  SCHEDULE. 
CEitTiriCATBB  AOTROKisiiro  Issui  OF  Trkabuskb'b  LioEHsa. 
Wo.  1. — Certificate  for  Licented  Vietualler'i  Liceme  or  renewal  thereof. 
I,  the  undersigned,  being  the  chairman  nf  the  licensing  authority  for  the  licemdng 
district  of  ,  acting  under  "  The  Lieenting  Act  of  1886,"  and  sitting  at 

on  the  da^  of  ,  188    ,  the  requisite 

notices  of  application  for  this  certificate  having  been  proved  to  the  licensing  authonty  to 
have  been  duly  given  and  published,  and  it  appearing  to  the  licensing  authority  that  the 
premises  hereinafter  mentioned  contain  the  requisite  accommodation  under  the  said 
Act,  and  that  A.B.,  of  ,  i.i  a  fit  and  proper  pemon  to  hold  a  Licensed 

Victualler's  License,  hereby  authorise  tne  issue  [or  renewal]  of  a  Licensed  Victualler's 
License  in  favour  of  the  said  A.B.,  of  ,  for  [kere  ttatc  the  name,  daeription, 

and  locality  of  the  houte  and  premitet,  tpecff^ng  whether  more  than  one  bar  it  to  be  kqit  cpen, 
and  if  to,  die  titwUion  of  each]. 

Given  under  my  hand  this  day  of  18 

E.F, 
Cluurman  of  the  Licensing  Authori^ 
for  the  District  of  , 
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Sixth  Schkdihi, 

Foix  1. 

No.  2. — CertiicaUfor  Wine-idltr'i  Licente  or  rcneuxd  thereof. 
I,  the  undenigned,  being  the  chairman  of  the  licensing  authority  for  the  licensing  tot  wlne-Mllsr's 
district  of  ,  acting  under  "The  Lieenting  Aet  of  1885,"  and  sitting  at "<»>»* 

,  on  the  day  of  ,   188    ,  the  requisite 

notices  of  application  having  being  proved  to  the  licensing  authority  to  have  been  duly 
given  and  puulished,  and  it  appearing  to  the  licensing  authority  that  A.B.,  of 

,  is  a  fit  and  proper  person  to  hold  a  license  to  sell  wine,  hereby  authonse  the  issue 
[or  renewal]  of  a  license  authorising  the  said  A.B.  to  sell  wine  in  the  premises  situated 
at  [here  dacribt  the  exact  locality  of  the  pnmiut],  and  in  no  other  place. 

Given  under  my  hand  at  ,  this  day  of  18    . 

E.F., 
Chainnan  of  the  Licensing  Authority 
for  the  District  of 

No.  3. — Certifeate  for  Packet  Lieeme  or  reiumal  thereof. 

I  \pr  we],  being  a  police  magistrate  [or  licensing  justices]  for  the  licensing  district  For  Packet 
of  ,  acting  under  "  The  lAceminy  Act  of  188.'),"  being  satisfied  that  CD.,  Lloeiue. 

the  master  of  the  [here  insert  name  and  detoription  of  vatel  arid  betvxen  what  parti  trading], 
is  a  fit  and  proper  person  to  hold  a  Packet  License,  do  hereby  authorise  the  issue  \cyr 
renewal]  of  a  packet  license  in  his  favour. 

Given  under  my  hand  [or  our  hands]  this  day  of  18    . 

G.H.,     Police  Magistrate,  or 

t/m'    >  Licensing  Justices. 

No.  4. — OertiHeate  for  Billiard  Licenu  or  Bagatelle  Lieenu. 

I,  the  undersigned,  being  the  chairman  of  the  licensing  authority  for  the  licensing  For  BUIiaid 
district  of  ,  acting  under  "  The  Licensing  Act  of  1885,"  and  sitting  at  Uoense  or 

on  the  day  of  188    ,  do  hereby  authoriie  *«»»^ 

the  issue  to  A. B.,  of  ,  of  a  Billiard  [or  Bagatelle] License  to  keep  iiweiis*. 

billiard  [or  bagatelle]  tables,  on  the  premises  situated  at  [here  detoribe  locality  of  prenute*]. 
Given  under  my  hand  this  day  of  18    , 

E.F., 
Chairman  of  the  Licensing  Authority 
for  the  District  of 

No.  H.—Certifieate  for  istue  of  duplicate  of  lott  Lieeme.  £*•  •eetlon  caj 

I^  the  undersigned,  being  a  licensing  justice  [or  clerk  of  petty  sessions]  acting  under  Certificate  tor 
"  The  Licennng  Act  of  1885  ''^  for  the  licensing  district  of  ,  hereby  certify  du^inte  otlcst 

that  AB.,  to  whom  a  Licensed  Victualler's  [or  <u  the  caiemay  be]  License,  under  date'' 
the  day  of  188    ,  was  granted  in  respect  of  the  premises 

known  as  ,  and  situate  at  within  the  said  district,  has 

shown  to  me  that  be  has  accidentally  and  from  causes  beyond  his  control  lost  the  said 
license  [or  that  the  said  license  has  been  accidentally  or  from  causes  beyond  his  control 
lost  or  destroyed].  And  I  hereby  declare  that  a  duplicate  of  uioh  license  may  be  issued 
to  him. 

Given  under  my  band  this  day  of  18    . 

J.K., 
A  LicenaiDg  Justice  [or  Clerk  of  Petty  Sessions] 

for  the  District  of  . 


SIXTH  SCHEDULE. 
Forms  ov  LioaraE.  [*«J  "»"•»  » 

No.  l.—Lieenied  Fictualler'i  Lieeme. 
Whereas  A.B..  of  ,  has  deposited  in  the  Treasury  a  certificate  from  Licensed 

the  chainnan  of  the  licensing  authority  of  the  district  of  ,  assembled  at  VIotuallar's 

their  quarterly  meeting  held  at  in  the  said  district  on  the  Lloeue. 

day  of  ,   188    ,  authorising  the  issue  to    the  said  A.B.,  under    "  The 

Liceming  Aet  of  1886,"  of  a  Idoensed  Victualler's  License  for  the  premises  known  [or  to 
be  known]  as  ,  situate  at  [here  detcribc  locality,  and  if  more  than  one 

bar  ii  to  be  kept  open  itate  the  fa^  and  specify  the  litwUion  of  each] :  And  whereas  the 
said  A.B.  has  paid  the  sum  of  sterling  as  the  fee  for  such  license :    Now 

I,  by  virtue  of  the  imwers  vested  in  me  by  the  said  Act,  do  hereby  license  the  said  A.B. 
to  sell  fermented  and  spirituous  liquors  in  any  quantity  on  the  aforesaid  premises,  but  not 
elsewhere.  .  'This  license  commences  on  the  day  of  next 


[or  instant],  and  will  continue  in  force  until  the  thirtieth  day  of  June  now  next  ensuing, 
Doth  days  inclusive,  unless  forfeited  or  cancelled  in  the  meantime. 

18    . 

er, 

,  Google 


Given  under  my  hand,  at  Brisbane,  this  day  of  18 

J.K.D., 
Colonial  Treamrer, 
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LIQTTOE. 
Liemtinff  Act. 


49  Vic.  No.  18, 


No,  2. — Wine-itiler'i  Lieente. 

Whereas  A.B..  of  ,  hu  deposited  in  the  Treasnry  a  certificate  (too 

the  chairman  of  the  lioensinff  authority  of  the  district  of  ,  asKmbled  it 

their  quarterly  meeting  held  at  ,   in  the  said  district,  on  the 

day  of  ,  188    ,  authorising  the  issue  to  the   said  A.B.,  under 

"  The  lAeeming  Act  of  1885,"  of  a  Wine-seller's  License  for  the  premises  sitnated  sA 
[keredetcribe  ImxiHt!/] :     And  whereas  the  said  A.B.  has  paid  the  siun  of 
sterling  as  the  fee  for  such  license :     Now  I,  by  virtue  of  the  powers  vested  in  me  by  rlie 
said  Act,  do  hereby  license  the  said  A.B,  to  sell  wine  in  any  quantities  on  the  afonaud 
premises,  but   not   elsewhere.     This  Uccmse  commences  on  toe  day  of 

next  [or  instant],  and  will  continue  in  force  until  the  thirtieth  ds^  of 
June  now  next  ensuing,  both  days  inclusiTe,  unless  forfeited  or  cancelled  in  the  meantime. 


Given  under  my  hand,  at  Brisbane,  this 


day  of  18 

J.H.D., 
Colonial  Treaamet. 


[Aw  lectlon  B 

(S).] 

Fanket  Uoann. 


ITo.  Z.—Paeket  Lieente. 
Whereas  A. B.,  of  ,  being  the  master  of  the  passenger  steamer 

\if  any  other  kind  of  vend  deieribe  i(\  conveying  passengers  between 
and  ,  in  the  Colony  of  Queensland  [or  between 

in  the  Colony  of  Queensland,  and  ),  has  deposited  in  the  Tr^tiairy  > 

certificate  from  the  licensing  authority  for   the  licensing  mstrict  of  , 

authorising  the  issue  to  the  said  A.B.  under  "The  Iiieermng  Aet of  1885"  of  aPack>i 
License :    And  whereas  the  said  A.B.  has  paid  the  stun  of  sterling  u  tbe 

fee  for  such  license :    Now  I,  ,  by  virtue  of  the  powers  vested  in  me  b; 

the  said  Act,  do  hereby  license  the  said  A.B.  to  retail  fermented  or  spirituous  Iictdocs  to 
any  passenger  on  board  of  such  vessel  during  its  actual  passage  between  the  said  placet^ 
or  within  half-an-hour  before  its  departure  from  any  such  place  or  any  intermediate  port 
This  license  cunmiences  on  the  day  of  next  [or  imtant], 

and  will  continue  in  force  until  the  thirtieth  day  of  June  now  next  ensuing,  both  d*ji 
indtisive,  unless  forfeited  or  cancelled  in  the  meantime. 

Given  under  my  hand,  at  Brisbane,  this  day  of  ,  138  . 

J.K.D., 
Colcmial  Xraisnnr. 


[Am  lection 

BllUsnl 
or  Bsgstelle 


No.  4. — Billiard  Lieemt  or  Bagatelle  Lieeme.  • 

Whereas  A.B.,  of  ,  has  deposited  in  the  Treasury  a  certificate  fran 

the  licensing  authority  for  the  licensing  district  of  ,  authorising  the  i$n» 

to  the  said  A.B.,  under  "  IV  Lirennnf)  Act  of  1886,"  of  a  BQlard  [or  Bagatelle]  Licenw 
for  the  house  [or  rooms]  situate  at  ,  within  the  said  district:    -W 

whereas  the  said  A.B.  has  paid  ^e  sum  of  sterling  as  the  fee  for  rucfa 

license  :    Now  I,  ,  by  virtue  of  the  powers  vested  in  me  under  the  said  Act, 

do  hereby  license  the  said  A.  B,  to  keep,  set  up,  and  maintain  billiard  [or  bagatelle]  tabk«, 
not  exceeding  in  number,  in  the  said  house  [or  rooms],  but  not  elsewfaere ;  and 

to  alio  w  such  tables  to  be  used  between  the  hours  of  ten  in  the  morning  and  twelve  at  nighL 
This  license  commences  on  the  day  of  next  [or  instmit], 

and  will  continue  in  force  until  the  thirtieth  day  of  Jtme  now  next  ensuing,  both  da^j 
inclusive,  unless  forfeited  or  cancelled  in  the  meantime. 

Given  under  my  hand,  at  Brisbane,  this  day  of  1^  • 

J.R.D., 
Colonial  Treasurer. 


ISte  leetlon  SI 
(2).] 
Transfer  01 


SEVENTH  SCHEDULE. 

FOBMB  OF  ClBTinCATI  FOB  OtHXB  FCBFOeB  THAN  ACTROBISATION  OF  LlCCnB. 

No.  X.—CertifioaUfor  Tranter  of  Liceiued  Vietualler't  Lieenie. 
I,  the  undersigned,  being  the  chairman  of  the  licensing  authority  for  the  licentiag 
district  of  ,  acting  under  "  The  lAcenting  Act  of  1885,"  hereby  certify 

that  at   the  quarterly  meeting  held  at  ,   on  the  day  of 

_      ,  188    ,  ujwn  the  application  of  A.B.,  the  within-named  licensee,  the 
requisite  notices  having  been  proved  before  the  said  licensing  authority  to  have  been  dnJy 

?iven  by  the  said  A.B.,  the  said  licensing  authority  have  transferred  the  within  license 
rom  the  said  A.B.  to  CD.,  to  hold  the  same  subject  to  the  piovision.s  of  the  said  Act  for 
the  residue  of  the  term  for  which  such  license  was  originally  granted,  in  like'manner  as  it 
he  had  been  the  original  licensee. 

Given  under  my  hand  this  day  of  18    . 

E.Fy 

Chairman  of  the  Licensing  Authority 
for  the  District  of 
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1885.  Lioenting  Act.  lynm  s-e, 

No.  3. — CtrtifieaU  for  removal  of  Litented  Vietualler't  Ideeme.  ISt  MeUon  SI 

I,  the  undeirigned,  being  the  chairman  of  the  licensing  authority  for  the  licensing  L^ani  of 
diatriot  of  ,  acting  under  "  The  Licenting  Aet  of  1886,"  hereby  certify  ^iJa^ 

that    at  the  quarterly  meeting  held  at  ,  on  the  day  of 

.  188  ,  upon  the  application  of  A.B.,  the  within-named  licensee,  the 
requisite  notices  having  been  proved  before  the  said  licensing  authority  to  have  been  duly 
^iven,  it  was  approved  that  the  within  license,  granted  to  the  said  A.B.  in  respect  of  the 
.ioenaed  premisea   situated   at  and   known   as  ,   should 

henoeforth  cease  to  apply  to  the  house  and  premises  therein  described,  and  for  the 
remainder  of  the  term  01  the  said  license  should  apply  to  the  house  and  premises  known 
[or  to  be  known]  as  the  ,  and  sltoate  at  [deieribe  in  lame  manner  at  in 

original  Ueenie]. 

Given  under  my  hand  this  day  of  ,  18    . 

E.F., 
Chairman  of  the  Licensing  Authority 
for  the  District  of  » 

ITo.  3. — Provisional  Oertifieaie.  [See  section  SS 

I,  the  undersigned,  being  the  chairman  of  the  licensing  authority  for  the  licensing  illL  .      , 
dirtrict  of  ,  acting  under  "  The  Lieenting  Aet  of  1885,''  at  the  quarterly  n^^^^ 

meeting  held  at  on  the  day   of  188    , 

hereby  certify  that  the  honse  and  premises  ef  A  B.,  situated  at  ,  and  now 

in  process  of  erection  [or  abont  to  be  erected],  in  accordance  with  the  plans  and  speci- 
fications exhibited  by  the  said  A.B.,  and  signed  by  me,  wiU  be  a  fit  and  proper  plaoe  for 
the  sale  of  liquor  :  and  upon  application  being  duly  made  by  a  fit  and  proper  person  for 
the  issue  of  a  license  in  respect  of  the  said  house  within  months  from  the 

date  hereof,  such  application  shall  be  granted,  upon  proof  being  given  that  the  said  honse 
and  premises  have  been  erected  [or  oompleted]  in  accordance  with  such  plans  and 
■peolnoationa.     This  certificate  is  granted  subject  to  the  following  conditions : — 

Conditioni. 
[Sere  let  out  the  oonditioni,  if  any.] 
Given  under  my  hand  this  day  of  ,  18    . 

E.F., 
Chairman  of  the  Licensing  Authority 
for  the  district  of  . 


No.  i.— Booth  or  Stand  Lieenie.  ISu  saetton  S6 

I  [or  we],  the  undersigned,  in  poranance  of  the  provisions  of  "  The  Lieenting  Act  of  -V:.^,  ..  .,._^ 
1886,"  do  hereby  authorise  A.R,  now  holding  a  Licensed  Victualler's  [or  Wine-selWs]  Jg^"*'™' 
License  for  the  house  and  premises  known  as  ,  and  sitiute  at 

,  to  retail  liquor  [or  wine]  in  an  open  booth  [or  stand,  or  hut,  or  building  at  the 
eate  map  be],  at  ,  on  the  occasion  of  [here  itate  nature  of 

ptMie  amiuement\  for  the  space  of  days,  ^subject  to  toe  provisions  of  the 

said  Act. 

Given  under  my  hand  [or  our  hands]  this  day  of  18    . 

G.H.,  Police  Magistrate,  «r 
j]'^'  ^  Licensing  Justices. 

2fo.  6.— Certificate  to  carry  on  Butineii  %ohere  Premiiet  dettroyed  by  Fire  or  Tempett.        ISee  leetlon  870 

I  [or  we],  the  undersigned,  in  pursuance  of  the  provisions  of  "  The  Lieenting  Aet  q^Oertinoateto 
1885,"  hereby  certify  that  it  having  been  proved  to  me  [or  us]  that  the  house  and  premises  ^^?''"'' 
known  as  ,  and  situate  at  ,  and  for  which  a  Licensed  SJjJjJJJJion  of 

Victoaller's  [or  Wine-seller's]  License,  dated  the  day  of  ,  prsmlies. 

188    ,  was  held  by  A.B.,  have  been  destroyed  by  fire  [if  by  any  other  eaute  ttate  it],  or  so 
damaged  as  not  to  be  habitable  by  him,  Ac.]  and  that  the  said  A.B.  is  desirous  of 
temporarily  exercising  the  privileges  conferred  by  such  license  in  the  heuae  and  premises 
.  to  be  known  as  ,  and  situate  at  ,  I  [or  we]  have  authorised, 

and  do  hereby  authorise  the  said  A.B.  to  sell  liquor  [or  wine],  under  the  said  license,  at 
the  said  last-named  premises,  for  a  term  not  exceeding  month  from  the  date 

hereof. 

Given  under  my  band  [oir  oar  hands]  this  day  of  ,  18    . 

6.H.,  PoUce  Magistrate,  or 

■  l!m    J  I'''*°*'°8  Justices. 

No.  6.— Temporary  Lieenie  in  Special  Dittriet.  t^  section  » 

I  [or  we],  being  a  police  magistrate  [or  licensing  justices],  and  having  jurisdiction  T«mponu7 
under  "  The  Lieenting  Act  of  1885,"  in  the  district  proclaimed  in  the  Oaxette  of  the  License  In 

dav  of  ,  188    ,  as  a  "special  district"  under  the  said  Special Distrlot. 

Act,  and  generally  known  as  the  goldfiela  [or  if  by  any  other  name  here 

ftate  it],  hereby  certify  that  A.B,,  lately  of  and  now  residing  on  the  aaid 
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nnin7-».  Liemnng  Act.  49  Vic.  No.  18, 

goldfield  [or  m  the  said  district],  has  this  day  applied  to  me  [or  ns]  sitting  at 

for  licensing  purposes  under  the  said  Act,  for  a  Licensed  Victnaller's  [or  Win«- 
seller's]  License  [or  a  license  to  keep  billiard  (or  bagatelle)  tables]  in  the 

said  district,  in  the  temporary  tmilding  or  erection  to  be  known  as  ,  azfi 

situate  more  particularly  as  shown  by  we  map  [or  plan]  and  description  annexed  hereto : 
And  the  said  A,  B.  being  shown  to  me  [or  ns]  to  be  a  person  of  good  character,  and  the 
accommodation  provided  by  him  in  such  temporary  building  or  erection  appe«ng  to  xe 
[or  usi  on  examination  thereof  to  be  as  nearlv  as  practicable  under  the  circamstanoes  m 
accordance  with  the  requirements  of  the  said  Act  in  relation  to  licensed  premiaes :  I 
[or  we]  hereby  declare  that  he  may  sell  liquor  [or  wine  or  keep  billiard  (<' 

bagatelle)  tables]  under  the  provisions  of  the  said  Act,  at  the  said  temporary  boildins 
or  erection  (which  may  not  be  moved  for  the  purposes  of  this  license  to  any  other  site), 
and  not  elsewhere,  and  for  a  period  of  months. 

Given  under  my  hand  [or  onr  hands]  this  day  of  ,  18   . 

G.H.,  Police  Magistrate,  or 


TV         I 

lk%'  f  l<><!™suicr  Ji»i>cG*- 


IStt  laotlon  MJ  jyj,_  J.—Penttiuum  to  carry  on  Butineu  on  Lieenu^t  death. 

Uoensee's  death.         n  being  shown  to  me,  the  police  magistrate  [or  us,  being  licensing  justices]  for  the  Uoenx- 
ing  district  of  ,  that  ATB.,  the  holder  of  a  Licensed  Victualler's  [or  Wioe- 

seUer's]  License  [or  a  Certificate  for  a  Licensed  Victualler's  (or  Wine-seller's)  Idcenae] 
under  ^'  ThelAcetmng  Act  o/1885,"  anddatedthe  day  of 

188  .for  the  premises  therein  described,  is  lately  deceased,  and  that  it  is  neoessaiy  that 
the  business  lately  carried  on  by  the  said  A.B.  in  virtue  of  the  said  license  should  be 
temporarily  continued  [or  that  a  liicense  should  be  issued  in  respect  of  the  said  Certificate], 
and  that  Cf.D.,  of  ,  is  an  executor  named  in  the  will  of  the  said  A.B.  [er 

is  the  legal  personal  representative  (or  next  of  kin)  of  the  said  A.B.],  [and  that£.F.  is  tbe 
agent  dvjy  nominated  by  tbe  said  C.D.,  or  by  the  Curator  of  Intestate  Estates],  and^is  a 
fit  and  proper  person  to  carry  on  the  said  business  in  the  said  licensedpremises :  Nov, 
therefore,  I  [or  we],  the  undersigned,  certify  that  the  said  CD.  [or  E.F.]  is  hereby  duly 
authorised  to  sell  liquor  [or  wine]  under  such  license  [or  authorise  the  issue  of  a  license  to 
the  said  CD.  (or  E.F.)  in  respect  of  the  said  certificate],  subject  to  the  pmvisians  of  6^. 
said  Act,  in  like  manner  as  if  ne  had  been  the  original  licensee  or  holder  of  tbe  oeitificatei 
Given  under  my  hand  [or  our  hands]  this  day  of  ,  IS   . 

G.H.,   Police  Magistrate,  or 
J  K      1 
TLM'    I  ^o^nsing  Juatioes. 

[Cm  section  U.}  No.  8. — CtrtificaU  of  Permitrion  on  Iniolvency  of  Lieentee. 

Uoanne'i  It  being  shown  to  me,  the  police  magistrate  [or  us  being  licensing  jostioes]  fOT  the 

lasolTsnoT.         licensing  district  of  ,  that  A.B.,  the  holder  of  a  Licensed  Victualler'a 

(fir  Wine-seller's)  License  [or  a  certificate  for  a  licensed  Victualler's  (or  Wine-seller'i} 
License]  for  the  premises  situate  at  and  more  particularly  deacribed  in 

such  license  [or  certificate],  has  become  insolvent  and  ,  the  trustee  of  the 

estate  of  the  said  A.B.,  having  applied  that  E.F.,  of  ,  may  be  permitted 

to  continue  the  business  carried  on  oy  the  said  A.B.,  in  virtue  of  the  said  license  [or  that 
a  license  may  be  issued  to  E.F.  in  respect  nf  the  said  certificate] :  Now  I  jm-  we],  tbe 
undersigned,  in  pursuance  of  the  provisions  of  "The  Liceming  Act  of  IwS,"  hereby 
authorise  the  said  E.F. ,  as  the  agent  of  such  trustee,  tocanronsuco  business  subject  to  the 
provisions  of  the  said  Act  [or  the  issue  to  the  said  E.F.  of  a  license  in  respect  of  the  said 

S remises  from  the  day  of  next  [or  instant]  to  the  thirtieth 

ay  of  June  next  ensuing^  subject  to  the  provisions  of  the  said  Act  in  like  manner  u 
if  be  had  been  the  original  licensee  or  bolder  of  the  certificate. 

Given  under  my  hand  [or  our  hands]  this  day  of  ,  IS  . 

G.H.,  Polioe  Magistrate,  «r 

— —  LM.'    fl^oenring  JnstioeB. 

ISe*  section  M.]  Ao.  9. — Temporary  Certificaie  o»  Intcmity  of  Lieenne, 

Install  of  It  having  been  shown  to  the  licensing  authority  for  the  licensing  district  of 

T.w..^  _  acting  under  "  The  LiMmingAct  of  1885,"  that  A.B.,  the  holder  of  the  withm 

Licensed  Victualler's  (or   Wine-seller's)    License  for  the  premises  situated  at 

,  and  more  particularly  described  in  such  license,  has  become  insane,  and  has 
been  insane  for  more  than  one  month  prior  to  the  date  hereof,  and  R.S.,  the  wife  of  the 
said  A. B.  [or  the  nearest  of  kin  of  tbe  said  A.B.,  or  the  Curator  in  Insanity],  having 
applied  to  me  that  CD.,  of  ,  may  be  authorised  to  continue  the  sale  of 

liquor  [or  wine]  and  other  the  business  carried  on  by  the  said  A.B.,  in  virtue  of  the  within 
license  under  the  said  Act,  I,  the  undersigned,  being  the  chairman  of  the  licensin? 
authority  for  the  said  district,  hereby  certify  that  the  said  CD.,  as  such  agent,  and 
subject  to  the  provisions  of  such  Act,  is  duly  authorised  to  carry  on  such  business  on  such 
premises  until  the  end  of  the  term  of  such  license. 

Given  under  my  hand,  this  day  of  ,  18 

E.F., 
Chairman  of  the  Licensing  Authority 
for  the  District  of 
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Licmting  dot. 


ElOBTH 

AHD 

NrHTH 

BCKIDCLXS. 


EIGHTH  SCHEDULK 

Local  Option. 

No.  \.—yorm  of  Ballot  Paper. 

MUNIOIPALITT  at  A[oratthe  com  may  be}. 


[»•  notion  liaj 
PwtTI. 


Beaolntloni. 

Per. 

Agaliut. 

1.  ToUI  prohibition  of  the  sale  of  liquors 

II.  Lioensed  Hooaw  to  be  reduced  to  ten 
[or  at  the  ea*e  may  be] 

HL  No  New  Lioenaes  to  be  granted     ... 

'San.—tt  s  Foil  is  to  be  taken  on  one  or  two  only  of  tbe  reeolutloiu,  omit  the  other  or  other*,  but 
retain  the  numben  aa  above. 

Jfo.  i,—Form  of  Direetiotu  for  the  Outdance  of  the  Voter  in  voting. 

{To  be  printed  in  eontpieuoue  eharactert,  and  placarded  outaide  every  poUing  ilation  and  in 

every  compartment  of  every  poUing  ttation) : — 

The  Toten  may  vote  for  or  aninst  each  resolution  upon  which  a  poll  ia  taken. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil  provided  in  the 
oompartment,  place  a  cross  opposite  each  resolution  upon  which  he  wishes  to  vote,  in  the 
column  headed  "  for"  if  he  widiea  to  vote  for  tbe  reaolution,  or  in  the  column  "against " 
if  he  wishes  to  vote  against  the  resolution. 

Tbe  voter  will  then  fold  up  the  bMlot  paper  so  as  to  conceal  the  mode  in  which  he  has 
voted,  put  tbe  paper  into  tbe  mdlot  box,  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  ipoila  a  ballot  paper,  he  can  return  it  to  tbe  presiding 
officer,  who  will,  if  satisfied  of  suon  inadvertence,  give  him  another  paper. 

If  tbe  voter  places  any  mark  on  the  paper  by  which  he  may  be  afterwards  identified, 
hia  vote  will  not  be  counted. 

NoTK.— These  directions  may  be  illustrated  by  examples  of  the  ballot-paper. 


NINTH  SCHEDULE. 

RaUWAT  BaVBaSRllBNT-ROOICS. 

Ifo.  1. — Form  of  Application  for  Liceme.  [A*  section  1S4] 

To  the  Commissioner  for  Railways  for  the  Colony  of  Queensland.  BallwEr 

I,  A.B.,  being  the  lessee  of  the  Railway  Refreshment-room  at  the  refreshment 

station  on  the  Railway  in  the  Colony  of  Queensland,  do  hereby  apply  for  a  room, 

license  for  tbe  sale,  by  retail,  of  liquor  under  the  provisions  of      The  Licennng  Act  of 
1885." 

Given  under  my  hand  this  day  of  ,  188    . 

A.B. 


So,  2.— .fbrm  of  ZAoenie. 

WbereM    A.B.,   of  ,   being  the  lessee  of  tbe  Railway  Station 

Befreshment-room  at  the  station  on  tbe  Railway  in  the 

Colony  of  Oueensland,  has  applied  to  me  for  a  license  to  sell  liquor  by  retail  at  the  said 
■tatioo,  and  has  paid  the  sum  of  £  ,  being  tbe  amount  of  fee  fixed  by  me 

under  the  provisions  of  "  The  Liceming  Aa  of  1886,"  as  payable  on  the  issue  of  a  license 
for  the  sale  of  liquor  bv  retail  at  the  said  station:  Now,  I,  the  undersigned,  being  the 
Commissioner  for  Railways  for  the  said  Colony,  do  hereby  Uoense  the  said  A.B.  to  sell 
liquor  by  retail  at  the  said  refreshment-room.  This  license  shi^  remain  in  force,  unless 
forfeited  under  the  said  Act  or  revoked  by  me,  until  the  day  of 

188    . 


Given  under  my  hand  and  seal  at  Brisbane  this 
188    . 


day  of 

CD,, 
Commissionev  for  Railways. 
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Liquor  Act.  SO  Vic.  No.  30, 

M via.  No.  so.  An  Act  to  Amend  the  Laws  relating  to  the  Sale  of  Intoxi- 
THKijo^AcT     ^^j^^  Liquor  and  to  Amend  "  The  Licensing   Act  of 

1885."* 

[AssENTES  TO  2kd  Decekber,  18S6.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  witl 
the  advice  and  consent  of  the  Legislative  Council  and  JJegislatiTe 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

PA«r  I.—  PaBT  I. — PEELmnrABT.  . 

PsnmiHAXT. 

Short  Htia.  1.  This  Act  may  be  cited  &b  "  The  Liquor  Act  of  1886." 

DiTitionotAat.      2.  This  Act  is  divided  into  Parts,  as  follows : — 
Fast  I. — PsuiunrABT ; 
Part  II. — Sals  of  Liquob  bt  WHotESALE ; 
Pabt  III. — AicKimHBNT  OF  "  The  liicsssiva  Act  of  1885  " ; 
Pabt  IV. — Geitebal  Peovisious. 

EapML  3.  The  enactments  specified  in  the  First  Schedule  to  this  Act  are 

[Soheduie  I.]  hereby  repealed  to  the  extent  and  from  the  dates  in  the  said  Schedule 
respectively  specified.  But  such  repeal  shall  not  affect  any  right  or 
liability  already  accrued  or  incurred  under  the  said  repealed  Acts.  And 
any  spirit  merchant  who  has  registered  hia  name  and  premises  under  the 
said  repealed  Acts  shall,  for  the  purposes  of  this  Act,  be  deemed  to  hare 
made  due  registration  thereof  under  this  Act. 

intarpntauoii.  4.  In  this  Act,  unless  the  context  otherwise  indicates,  the  following 
terms  have  the  several  meanings  set  opposite  to  them  respectively  (that 
is  to  say) — 

PiissiiMi  Act.  "  Principal  Act  "— "  The  Lieenting  Act  of  1885 '  * ; 

Spirit uerahut.  "  Spirit  Merchant " — A  person  registered  as  such  under  this  Act; 

B««rMaied  "  Begistered  Brewer " — A  brewer  whose  brewerv  is    registered 

*"'"•  under  "  The  Beer  Butiet  Act  of  1885  " : 

and  the  several  terms  defined  by  the  Principal  Act  shall  have  the  sune 
meaning  as  is  assigned  to  them  respectively  in  that  Act. 

saiko»li«co»  Past  II. — Sale  op  Liqitob  bt  Wholesale. 

FUoMforiaieoi     5.  The  Governor  in  Council  may  by  Proclamation  appoint  any  town 

vtaoieujetobe  °'  ot^iOT  placo  to  be  a  place  at  which  liquor  may  be  disposed  of  by 

appointed  by     wholesale. 

Froeiamation.  ^y  town  or  Other  place  heretofore  proclaimed  by  the  Governor  in 

Council  as  a  town  or  place  at  which  liquor  may  be  disposed  of  by  whole- 
sale shall  be  deemed  to  have  been  appointed  under  tbis  Act  as  a  place 
at  which  liquor  may  be  disposed  of  by  wholesale  until  the  Proclamation 
has  been  revoked  or  rescinded. 

iiqnor  not  to  be  6.  It  shall  not  be  lawful  for  any  person,  not  being  a  reg^istered 
wboi2»ie  except  ^™'^^'  *"  licensed  victualler,  or  a  licensed  auctioneer  selling  under  the 
inpuoea  conditions  defined  by  paragraph    (j)   of  the  sixtieth    section  of  the 

proo    m   .        Principal  Act,  to  sell  or  otherwise  dispose  of  or  to  deliver,  in  quantities 

exceeding  two  gallons  at  one  time,  any  liquor  on  which  duty  has  been 

paid,  except  at  a  place  appointed  as  aforesaid. 

•  The  Oatelle  oop;  ot  this  Act  contained  reftrencei  to  28  Vic.  No.  IS,  vhloh  wu  lepemled  bT  *  ne 
Llenuint  Art  qf  188S  "  (40  VIo.  Tin.  18),  Ust  preceding  Act ;  and  slao  to  tatIotu  enactmenu  reputed  Iv 
this  Act.  The  reteranoet  hare  been  omitted,  ai  they  do  not  appear  to  be  any  longer  ot  pncda' 
utility. 
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7.  Any  person,  not  being  a  registered  brewer  or  licensed  victualler,  BogtatmHon  of 
or  licensed  auctioneer  selling  as  aforesaid,  who  desires  to  sell  liquor  upon  J^^t'SwSuuitfc 
■which  duty  has  been  paid,  and  in  quantities  of  two  gallons  or  upwards, 

must  register  his  name  and  a  description  of  the  premises  in  which  such 
sale  is  intended  to  be  carried  on. 

For  the  purpose  of  such  registration  such  person  shall  lodge  with 
the  clerk  of  petty  sessions,  at  the  court  of  petty  sessions  nearest  to  the 

filace  at  which  the  sale  is  intended  to  be  carried  on,  a  statement  in  the 
orm  in  the  Second  Schedule  to  this  Act,  and  thereupon  the  clerk  of  [SchMoie  ii.] 
petty  sessions  shall  register  the  name  and  premises  of  such  person 
accordingly. 

Such  registration  must  be  renewed  on  or  before  the  first  day  of 
January  in  every  year,  and  shall  be  so  renewed  by  the  clerk  of  petty 
sessions  on  the  application  of  the  person  registered,  upon  payment  of 
the  fee  hereby  prescribed. 

8.  At  the  time  of  the  registration  or  renewal  of  the  registration,  the  JJ^JJJ^^'il^ 
person  registered  shall  pay  to  the  clerk  of  petty  sessions  the  sum  of  unu»i  (ee. 
thirty  pounds  if  fhe  registered  premises  are  situated  within  the  City  of 
Srisbane,  or  twenty  pounds  if  they  are  situated  elsewhere. 

0.  If  the  business  of  selling  liquor  is  carried  on  by  any  merchant  or  "JJ^J^  „^t 
firm  in  several  distinct  premises,  each  of  the  premises  must  be  registered,  be  regiitami. 
and  separate  payments  at  the  rate  aforesaid  must  be  made  in  respect  of 
each  01  the  premises. 

10.  The  clerk  of  petty  sessions  shall,  within  ten  days  after  such^JJJ^^^JJ^, 
registration,  make  a  return  thereof  to  the  chief  inspector  of  distiUeries,  retunu. 
with  a  copy  of  every  such  statement ;  and  every  derk  of  petty  sessions 

who  fails  or  neglects  to  make  any  such  return  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

11.  The  names  and  places  of  business  of  all  persons  registered  as  afore-  ?f*'''S}^2i'° 
said  shall  be  published  in  the  Oazette.  '" 

12.  Every  person,  not  being  a  registered  brewer  or  licensed  victualler.  Penalty  in 
or  licensed  auctioneer  selling  as  aforesaid,  who  sells  or  engages  in  the  ^!|^^on. 
trade  or  business  of  selling  liquor  upon  which  duty  has  been  paid,  and  in 
quantities   of  two   gallons   or  upwards,   without  having  registered   or 
renewed  the  registration  of  his  name  and  premises  as  aforesaid,  shall  be 

liable  to  a  penalty  not  exceeding  thirty  pounds,  or,  at  the  option  of  the 
party  suing  for  the  penalty,  to  a  penalty  not  exceeding  five  pounds  for 
every  day  during  which  he  fails  or  neglects  to  make  such  registration  as 
aforesud.  • 

13.  All  premises  registered  as  aforesaid,  or  occupied  by  any  person  ^neouon  of 
selling,  or  engaged  in  the  trade  or  business  of  selling  liquor  upon  which  ^^ue^ 
duty  has  been  paid,  and  in  quantities  of  two  gallons  or  upwards,  and  not  SJ**i*^iJ}v 
being  a  registered  brewer  or  licensed  victualler,  shall  be  open  at  all  times   °' 

to  the  inspection  of  any  inspector  of  distilleries  or  of&cer  of  Customs, 
who  shall  respectively  have  power  to  enter  into  and  to  search  any  such 
premises ;  and  every  person  who  obstructs  or  molests  any  such  officer  in 
the  performance  of  his  duty  shall  be  liable  to  a  penalty  not  exceeding 
two  hundred  poirnds. 

14.  It  shall  not  be  lawful  for  any  person  engaged  in  the  trade  or  Brewing  mnn 
business  of  a  brewer  to  carry  on  the  trade  or  business  of  a  dealer  in  Jo  be  in  duunot 
wines   or  spirits,  either  by   wholesale   or  retail,    upon    any    premises  p"""''". 


*  Tbli  rateranoe  oocnra  In  the  Outette;  the  Act  la  printed  aboTO,  qnder  thli  title. 
TOL.  n, 
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registered  for  carrying  on  the  trade  or  business  of  brewing,  or  on  any 
premises  situated  within  the  distance  of  one  hundred  yards  from  the 
same  ;  and  any  person  who  offends  against  the  provisions  of  this  section 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day 
during  which  he  so  offends. 

'*'frS»'^  "t  b         ^^'  ■'^°y  wines  or  spirits  found  on  the  premises  of  a  registered  brewer, 
iirewen.  beyond  the  quantity  of  six  imperial  gallons  of  either,  may  be  seized  by 

any  inspector  of  distilleries,  or  officer  of  Customs,  and  shall  be  forfeited ; 

and  for  every  gallon  of  wines  or  spirits  so  seized  such  brewer  shall  be 

liable  to  a  penalty  not  exceeding  forty  shillings. 
pa«t  m.— 

AxinDMXirr  or 

"^^"S.™         Past  III.— Amehbicbnt  of  "Thb  Lickhsiitg  Act  or  1885." 

wSSpS™ct'       ^®*  ^"^^  ^"^  "^  *'^'*  ■*°*  *^*^  ^®  ™*^  *°^  construed  with  and  as  an 
amendment  of  the  Principal  Act. 

The  term  "  spirit  merchant "  when  used  in  the  Principal  Act  shall 
have  the  same  meaning  as  is  assigned  to  it  in  this  Act. 

The  term  "licensed  brewer"  when  used  in  the  Principal  Act  means 
a  registered  brewer  as  defined  by  this  Act. 

MontuymeeMTig     jfj    The  Governor  in  Council  may   direct  that,  in   addition  to  the 

In  certain  caMS.  ,  «,.  .  ^    ^  *  *  .,,,        ,        *■  , 

quarterly  meetings  of  Iicensmg  authorities  prescribed  by  the  fourteenth 
section  of  the  Principal  Act,  monthly  meetings  of  the  licensing  authority 
of  any  district  shall  be  held  for  the  following  purposes  (that  is  to  say)— 

(1)  The  consideration  of  applications  for  the  transfer  of  licenses; 

(2)  The  granting  of  billiard  or  bagatelle  licenses  to  a  person  to 
whom  a  licensed  yictualler's  license  is  transferred  at  the  same 
meeting ; 

(3)  The  consideration  of  applications  for  authority  to  carry  on 
business  under  the  provisions  of  the  fifty-sixth  section  of  the 
Principal  Act ; 

(4)  The  consideration  of  any  application  the  hearing  of  which  is 
adjourned  from  a  quarterly  meeting. 

Every  monthly  meeting  shall  be  held  at  ten  o'clock  in  the  forenoon 
of  the  first  Wednesday  in  the  month,  and  at  the  place  appointed  for 
holding  quarterly  meetings. 

When  monthly  meetings  have  been  directed  to  be  held  in  any  dis- 
trict any  of  the  matters  hereinbefore  specified  may  be  entertained  and 
disposed  of  by  the  licensing  justices  at  any  such  monthly  meeting,  and 
the  Principal  Act  shall,  as  to  such  matters  respectively,  be  read  and 
construed  as  if  the  term  "monthly  meeting"  were  used  therein  instead 
of  the  term  "  quarterly  meeting  wherever  the  latter  term  is  used 
therein  with  reference  to  such  matters  respectively. 

Clubs. 
ftorUonaito       18.  From  and  after  the  first  day  of  March,  one  thousand  eight 
""'"  hundred  and  eighty-seven,  the  exemption  contained  in  paragraph  (e)  of 

the  sixtieth  section  of  the  Principal  Act  shall  extend  and  apply^  only  to 
persons  selling  liquor  in  a  Club  which  is  a  hon&  fide  association  or 
company  of  not  less  than  fifty  persons  in  the  case  of  a  Club  established 
in  the  City  of  Brisbane,  and  not  less  than  twenty-five  persons  in  the 
case  of  a  Club  established  elsewhere,  and  with  respect  to  which  the 
following  conditions  exist,  that  is  to  say, — 

(1)  The  Club  must  be  established  for  the  purpose  of  providing 
accommodation  and  meat  and  drink  for  the  members  tLereof, 
upon  premises  of  which  such  association  or  company  are  the 
hm&  fide  occupiers ; 


Clubs. 
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(2)  The  accommodation  must  be  provided  and  maintained  from 
the  joint  funds  of  the  Club,  and  no  persona  must  be  entitled 
under  its  rules  to  derive  any  profit,  benefit,  or  advantage 
from  the  Club  which  is  not  shared  equally  by  every  member 
thereof ; 

(3)  It  must  have  been  proved  to  the  satisfaction  of  the  licensing 
justices,  at  a  quarterly  meeting,  that  the  Club  is  such  an 
association  or  company  as  in  this  section  is  defined,  and  that 
the  premises  of  the  Club  are  suitable  for  the  purpose. 

Upon  such  proof  being  made  the  Club  shall  be  registered  by  the 
clerk  of  petty  sessions,  for  which  registration  a  fee  of  five  pounds  shall 
be  paid. 

Upon  the  complaint  of  an  inspector  the  manager,  steward,  or 
other  person  conducting  or  managing  a  Club,  may  be  called  upon  to 
show  cause  before  justices  why  the  registration  of  the  Club  should  not 
be  cancelled.  And  upon  the  hearing  of  the  complaint,  unless  it  is 
proved  to  the  justices  that  the  conditions  of  this  section  continue  to  be 
rulfiUed  with  respect  to  the  Club,  the  registration  shall  be  cancelled  and 
the  exemption  aforesaid  shall  no  longer  extend  or  apply  to  persona 
selling  liquor  in  such  Club. 

Provided  that  the  provisions  of  the  last  preceding  paragraph  of  this 
section  shall  not  apply  to  any  Club  with  respect  to  which  it  is  proved  lo 
the  licensing  justices  upon  the  application  for  registration  that  it  was 
in  existence  at  the  time  of  the  passing  of  the  Principal  Act. 

Wine-gellert. 

19.  From  and  after  the  first  day  of  July,  one  thousand  eight  hundred  winMtUnr  to 
and  eighty-seven,  a  wine-seller's  license  under  the  Principd  Act  shall  Jrtnel'oMto^mlf 
authorise  the  holder  thereof  to  sell  Colonial  Wine  only.    And  the  term.  pe"y.»tt«i»t 
"  wine,"  when  used  in  the  Principal  Act  with  reference  to  the  holder  of 

a  wine-seller's  license,  shall  from  and  after  that  day  be  deemed  and  taken 
to  mean  Colonial  Wine  only. 

On  and  after  the  said  last-mentioned  day  it  shall  not  be  lawful  for  a 
licensed  wine-seller  to  sell  any  wine  other  than  Colonial  Wine. 

"Colonial  Wine"  means  and  includes  any  wine,  cider,  or  perry, 
the  produce  of  fruit  grown  in  any  Australian  Colony,  and  which  wine, 
cider,  or  perry,  does  not  contain  more  than  thirty-two  per  centum  of 
proof  spirit. 

20.  Any  wine-seller  who,  on  or  after  the  said  laat-mentioned  day,  Penalty  for 
sells,  delivers,  or  otherwise  disposes  of,  or  permits  to  be  consumed  on  ^Sibi^iqaoT 
his  premises,  any  fermented  or  spirituous  liquor  other  than  Colonial  "JJJ'^^^jj^^^ 
"Wine  shall  be  liable  to  a  penalty  not  exceeding  thirty  pounds  and  not 

less  than  ten  pounds,  and  his  license  shall  be  cancelled,  and  all  liquor 
other  than  Colonial  Wine  found  on  his  premises  shall  be  forfeited. 

21.  On  and  after  the  said  last-mentioned  day  every  wine-seller  shall,  winMoUer  to 
tipon  demand  of  an  inspector,  produce  and  show  to  him  the  invoice  of  ond«Mn5^rf°" 
any  wine  offered  for  sale  by  him  in  his  licensed  premises,  and  shall  allow  in»p«<*or. 
such  inspector  to  take  copies  thereof. 

Any  wine-seller  who  offends  against  the  provisions  of  this  section, 
or  produces  to  an  inspector  a  false  or  fictitious  invoice,  shall  be  liable  to 
a  penalty  not  exceeding  ten  pounds. 

Brewerg, 

22.  Nothing  in  the  Principal  Act  contained   shall,  unless  therein  Amenimeatot 
expressly  otherwise  declared,  apply  to  a  registered  brewer  selling  beer  Jo""' ^^°'^'** 
from  a  registered  brewery  in  quantities  of  not  less  than  two  gallons  and 
delivered  in  quantities  of  not  less  than  two  gallons  at  one  time. 
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16  and  17  Tic, 


Penalty  on 
oStader. 


Qffeneet. 

23.  Any  licensee  who  suffers  or  permits  anj  unlawful  gaming  on  liig 
licensed  premises  or  the  appurtenances  thereto,  shaU,  on  conviction,  be. 
liable  for  the  first  ofEence  to  a  penalty  of  ten  pounds,  for  the  second 
offence  to  a  penalty  of  twenty  pounds,  and  for  the  third  offence  to  a 
penaltv  of  thirty  pounds  and  forfeiture  of  his  license.  Evidence  that 
unlawful  gaming  takes  place  on  licensed  premises  or  the  appurtenancei 
shall  hepritnd  facie  evidence  that  it  so  takes  place  with  the  permisaioii 
of  the  licensee. 

24.  A  person  convicted  of  an  offence  under  the  eighty-fourth  section 
of  the  Principal  Act  shaU  in  default  of  immediate  payment  be  liable  to 
be  imprisons,  for  any  period  not  exceeding  three  months,  unless  the 
penalty  and  costs  are  sooner  paid. 

25.  No  licensee  shall  be  convicted  of  any  offence  against  the  provisions 
of  the  sixty-seventh,  seventy-fifth,  or  seventy-ninth  section  of  the 
Principal  Act,  or  of  any  offence  ag^ainst  the  provisions  of  the  twentieth, 
twenty-first,  or  twenty-third  section  of  this  Act,  unless  within  four- 
teen days  after  the  day  on  which  the  offence  is  alleged  to  have  been 
committed  notice  in  writing  of  the  intended  prosecution  is  given  to  tlie 
person  intended  to  be  prosecuted,  specifying  the  section  of  the  Act  for 
breach  of  which  the  prosecution  is  intended  to  be  instituted. 

26.  Any  licensee  convicted  of  an  offence  against  the  Principal  Act 
and  ordered  to  pay  a  penalty  of  five  pounds  or  upwards  may  appeal  to  a 
District  Court. 

PaET   rv. — GkNKHAIi    PBOTISIOlfB. 

27.  It  shall  not  be  lawful  for  any  person  to  bring  on  board  of  any  of 
Her  Majesty's  ships  or  vessels,  or  any  armed  ship  or  vessel  belonging  to  any 
of  Her  Majesty's  Colonial  Gh)vernments,  any  liquor  of  any  description, 
without  the  previous  consent  of  the  officer  commanding  the  ship  or 
vessel. 

Any  officer  in  Her  Majesty's  Imperial  or  Colonial  Service,  or 
warrant  officer,  or  petty  officer  of  the  Navy,  or  of  a  Colonial  Naval 
Defence  Force,  or  non-commissioned  officer  of  Marines,  may,  wither 
without  seamen  or  persons  under  his  command,  search  any  boat  or  vessel 
hovering  about  or  approaching,  or  which  may  have  hovered  about  or 
approached,  any  such  ship  or  vessel,  and,  if  any  liquor  is  found  on  board 
of  such  boat  or  vessel,  may  seize  such  liquor,  and  the  same  shall  be 
forfeited  to  Her  Majesty. 

Any  person  who— 

(1)  Brings  any  liquor  on  board  of  any  such  ship  or  vessel  wiHi- 
out  such  previous  consent  as  aforesaid ;  or 

(2)  Approaches  or  hovers  about  any  such  ship  or  vessel  for  the 
purpose  of — 

(a)  Brining  any  liquor  on  board  of  the  same,  without  such 

previous  consent ;  or 
(J)  Giving  or  selling,  without  such  previous  consent,  liquor  to 
men  in  Her  Majesty's  Imperial  or  Colonial  Service, 
shaU  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

Any  officer  in  Her  Majesty's  Imperial  or  Colonial  Service,  or  any 
such  warrant  officer  or  petty  officer,  or  non-commissioned  officer  a« 
aforesaid,  or  any  officer  of  police,  may,  with  or  without  any  warrant  or 
other  process,  apprehend  or  cause  to  be  apprehended  any  such  offender 
or  person  so  acting,  and  bring  him  or  cause  him  to  be  brought  before 
justices,  whether  licensing  justices  or  not,  for  the  purpose  of  having  tiie 
offender  summarily  convicted  of  the  offence. 
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28.  Any  person  who  supplies  or  permits  to  bo  supplied  any  liquor  to  JIf^JJ^,^Juaaa, 
any  aboriginal  native  of  Australia,  or  half-caste  of  tnat  race,  or  to  any  to  Aboriginiti 
aboriginal  native  of  the  Pacific  Islands,  or  Polynesian  born  in  the  Colony,  poiynwivu. 
or  any  half-caste  of  that  race,  shall,  for  the  first  of  either  of  such 
offences,  be  liable  to  a  penalty  not  exceeding  five  pounds  nor  less  than 
one  pound  ;  and  for  the  second  and  every  subsequent  offence  of  either 
kind,  to  a  penalty  not  exceeding  ten  pounds  nor  less  than  three  pounds. 
In  any  prosecution   for  an  offence  against  the  provisions  of  this 
section,  or  the  provisions  of  paragraph  («)  of  the  sixty-seventh  section 
of  the  Principal  Act,   the   averment  that   any   person  named  in   the 
information  is  an  aboriginal  native  of  Australia  or  of  the  Pacific  Islands^or 
a  half-caste  of  either  race  shall  be  sufficient  evidence  of  the  fact  unless 
the  contrary  is  proved. 


THE  FIRST  SCHEDULE. 


[5ta  Motions.] 


No.  ot  Act. 


13Vio,  No.  26.. 


20  Vic,  No  87  ... 


49  •\ric.,  No.  18  .. 


Title  ot  Act. 


An  Act  to  prevent  Unlawful 
Distillation  and  to  provide 
for  the  Protection  of  the 
Ravenne  arising  from  Duties 
on  Spirits 

An  Act  to  impose  a  Fee  upon 
the  Registration  of  Sinrit 
Merchants 

An  Act  to  Consolidate  and 
Amend  the  Laws  relating 
to  the  Sale  nf  Intoxicating 
Liquors  by  Retail,  and  for 
other  purposes  connected 
therewith 


Extent  ol  Bepeal.  Date  of  Bcpesl. 


Sections  18  to  2% 
both  inclusive. 


The  whole. 


Section  66. 


Section  107. 


The    Passing    of 
this  Act. 


Ist  July,  1887. 


THE  SECOND  SCHEDULE.  tS*«iootloa7J 

RaoisTKATioN  or  Spikit  Mebohants. 

[Place  and  daie.} 
I,   A.B,  [itate  name  in  full,  and  of  all  On  partner*  in  the  caae  of  a  firm^  of 

propose  to  carry  on  the  business  of  a  spirit  merchant,  at  tne  premises  situated 
•t  [detertbe  tocalitJ/],  from  the  day  of  next. 

A.B. 
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TuEASuBT  Bills. 
Queensland  Treamry  Notes  Act  of  1BG6 

JS'easwry  Bills  Act  of  \9M 

{Railway)  Treasury  Bills  Act  of  1887        

{Revenue)  Treasury  Bills  Act  of  1887        

Stock  Imbcbiption. 
Queensland  Stock  Inscription  Act  of  1883  ... 
Queensland  Stock  Inscription  Act  Amendment  Act 

0/1884 

»Tio.No.M.  An  Act  to  Authorise  the  raising  of  Loans  pnthe  Security  of 
lSITJ  aS'"       the  Consolidated  Eevenue  of  the  Colony  for  the  Execution 
^""-  of  certain  Public  Works  and  further  to  provide  Funds 

for  Immigration. 

[ASSEKTES  TO  23bd  Ma.t,  1866.] 

PnunUa.  TTTHEREAS  it  is  expedient  to  enable  the  Government  to  borrow 

W  the  sums  appropriated  by  the  Legislature, for  the  execution  of 
certain  permanent  works  of  public  utility  and  convenience  and  further  to 
provide  funds  for  immigration  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majes^  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled  and  by  the  authority  of  the  same  as  follows — 

Power  to  niM  1.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the 
»*^y '»'  Executive  Council  from  time  to  time  to  raise  by  debentures  secured  upon 
pnrpoMbjioui  the  Consolidated  Bevenue  of  the  colony  and  bearing  interest  at  a  rate 
SeConioffiilted ^•'^  exceeding  six  pounds  per  centum  per  annum  such  sum  or  sums  of 
xerenna.  money  not  exceeding  One  million  one  hundred  and  seventy  thousand 

nine  hundred  and   fifty  pounds  as  may  be  required  for  the  several 
purposes  hereinafter  more  particularly  expressed    That  is  to  say — 

Immigration  £200,000 

Railways  (to  complete) — 

ItMwich  to  Dalby      432,350 

Toowoomba  to  Warwick      388,700 

Great  Northern  Railway      64,900 

Improvement  of  Harbors  and  Rivers 35,000 

Erection  of  Lighthouses  at  Sandy  Cape  and  Bustard  Head     25,000 

Brisbane  Waterworks  (to  complete)     15,000 

Advances  to  Municipalities  (secured  upon  their  revenues)  5,000 

Railway  Surveys 15,000 

ToTAl        £1,170,950 


Debentnrei  nay     2.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive 

th  'umitTf'th  C°'i°^i'  ^  authorise  the  sale  of  any  such  debentures  in  places  beyond 

ooiony.  the  limits  of  the  colony  and  to  appoint  any  agent  or  agents  to  negotiate 

sucli  sale  on  behalf  of  the  Government  and  in  anticipation  of  such  sale 

to   effect  loans  on   behalf  of  the   Government  upon  security   of  the 

debentures  from  time  to  time  remaining  unsold. 

seeiiTitie*  signed     3.  All  securities  purporting  to  be  issued  by  the  Governor  with  the 

toSa^e?""  advice  of  the  Executive  Council  under  the  authority  of  this  Act  and 

duiyiMued.       signed  by  the  Governor  and  countersigned   by  the   Treasurer  of  the 

colony  shall  be  deemed  to  have  been  duly  issued  and  the  holder  thereof 

shall  not   be  bound  to  inquire  whether  such  issue  was  in  fact  duly 

authorised. 

BnmsbOTowed      4.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid 

aoronnted  tor.    to  the  Treasurer  of  the  colony  and  shall  be  by  him  placed  to  the  credit 

of  the  Consolidated  Eund  to  be  applied  for  the  several  purposes  for 
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wMch  the  same  shall  hare  been  raised  and  shall  be  accounted  for  in  the 
same  manner  as  if  thej  had  formed  part  of  the  current  annual  revenue 
of  the  colony. 

5.  AU  Bums  borrowed  under  the  authority  of  this  Act  shall  be  payable  Lo»n  tone 
at  any  time  after  the  expiration  of  twenty -fire  years  from  the  time  of  J^ren^IflTe 
borrowing  the  same.  y^***- 

6.  All  interest  upon  any  sums  borrowed  under  the  authority  of  thisint«rwttobe» 
A ct  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the  S^^l^Sfc'*' 
colony  and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the 
Treasurer  of  the  colony  for  the  time  being  out  of  such  revenues  in 
priority  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  one  million  eight 
hundred  and  fifty  thousand  two  hundred  and  thirty-six  pounds  borrowed 

under  the  authority  of  the  "  Government  Loan  Acts  of  1861  1863  and 
1864."* 

7.  This  Act  shall  be  styled  and  may  be  cited  as  the  "  Government  mart  m\a. 
Loan  Act  qf  1866." 

An  Act  to  Authorise  the  raising  of  Loans  on  the  Security  of  S4  vto.  no.  i 
the  Consolidated  Revenues  of  the  Colony  for  the  Execu-  oovSS.'iuni 
tion  of  certain  Public  Works  and  further  to  provide  ^^w"" 
Punds  for  Immigration  and  other  purposes. 

[ASSBNTKD  TO   Sj-H  DeCEICBEB,  1870.] 

WHEBEAS  it  is  expedient  to  enable  the  Government  to  borrow  the  Pmmbie. 
sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  of  public  utility  and  convenience  and  further  to  provide 
funds  for  immigration  and  for  other  purposes  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queens- 
land in  Parliament  assembled  and  by  the  authority  of  the  same  as 
follows — 

1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures  Power  to  niM 
to  be  made  out  for  any  sum  or  sums  of  money  herein  mentioned  not  JJJ^Sn'" 
exceeding  in  the  whole  the  sum  of  seven  hundred  and  sixty-five  thousand  purpoiM. 
six  hundred  poimds  and  to  cause  such  debentures  to  be  sold  in  order 
to  raise  funds  for  the  several   purposes  hereinafter  more  particularly 
expressed  That  is  to  say — 

£     ».  A. 

Immigration  60,000    0    0 

Railways — 

Ipiwich  to  Toowoomba        210,900    0    0 

Toowoomba  to  Dalby 82,930    0    0 

Toowoomba  to  Warwick       69,120    0    0 

Extension  Surveys  (South  Division)         8,660    0    0 

Great  Northern  Railway      34,968    0    0 

Parliamentary  Buildings 34,456   0   0 

Electric  Telegraph  Extension     34,600    0   0 

Roads  and  Bridges — 

In  the  Southern  Division  of  the  Colony 60,000    0    0 

In  the  Northern  Division  of  the  Colony 30,000    0    0 

Difference  between  the  amount  voted  and  the  amount 

received  under  previous  Loan  Acts  209,077    0    0 

ToTAt £766,600    0    0 

•X  Vic  No.  3;  27  Vie.  No.  »;   and  28  Vic.  No.  28  rmpectively.    Seemstorical  Table,  Index 
volume. 
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2.  AH  such  debentures  shall  be  secured  upon  the  consolidated  rcTenue 
of  the  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  six  pounds 
per  centum  per  annum. 


DebentnwiBuij  3.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive 
the*umiu«tuio  Council  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  the 
Odour.  limits  of  the  Colony  and  to  appoint  any  agent  or  agents  to  negotiate 

such  sale  on  behalf  of  the  Qovernment. 

seeoiitiM  Ogata.  4.  -A  11  securities  purporting  to  be  issued  by  the  Glovemor  with  the 
OTVtel^SSt  advice  of  the  Executive  Council  under  the  authority  of  this  Act  and 
of  the  KxecutiTa  signed  by  the.  Governor  or  by  the  Vice-President  of  the  Executive 
deemed  duly  Council  and  countersigned  by  the  Treasurer  of  the  Colony  shall  be 
*•»»•*•  deemed  to  have  been  duly  issued  and  the  holder  thereof  shall  not  be 

bound  to  inquire  whether  such  issue  was  in  fact  duly  authorised. 

5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid 
to  the  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit 
of  the  Consolidated  Fund  to  be  applied  for  the  several  purposes  for 
which  the  same  shall  have  been  raised  and  shall  be  accounted  for  in  the 
same  manner  a»  if  they  had  formed  part  of  the  current  annual  revenue 
of  the  Colony. 

6.  AH  sums  borrowed  under  the  authority  of  this  Act  shall  be  payable 
at  any  time  after  the  expiration  of  twenty- five  years  from  the  time  of 
borrowing  the  same. 

7.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this 
Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the 
Colony  and  the  same  when  it  shall  have  fallen  due  shall  be  pud  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenues  in 
priority  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  thi^e  millions  and 
twenty-one  thousand  one  hundred  and  eighty-six  pounds  borrowed  under 
the  authority  of  "  The  Government  Loan  Acts  of  1861  1863  and  1864 
and  1866."« 

8.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Qovernment 
Loan  Act  of  1870." 


Bunu  bonowad 
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F  aamble. 


« Vie.  No.  14.  An  Act  to  Authorise  the  raising  of  Loans  on  the  Security 
of  the  Consolidated  Revenues  of  the  Colony  for  the 
Execution  of  certain  Public  Works  and  further  to  provide 
Funds  for  Immigration  and  other  purposes. 

[AssEKTBS  TO  23bd  Aubust,  1872.] 

WHEREAS  it  is  expedient  to  enable  the  Gk>vemment  to  borrow  the 
sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  of  public  utility  and  convenience  and  further  to 
provide  funds  for  immigration  and  for  other  purposes  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled  and  by  the  authority  of  the  same 
as  follows — 

Power  to  nin        1.  It  shall  be  lawful  for  the  Governor  in  Council  to  raise  by  the  sale 
""*°%^poiefc  °^  debentures  such  sum  or  sums  of  money  not  exceeding  in  the  whole 


•  See  laet  preceding  Act,  f.  6. 
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the  sum  of  one  million  four  hundred  and  sixty-six  thousand  four  hundred 
and  ninety-nine  pounds  nineteen  shillings  and  sixpence  as  may  be 
Teqiiired  for  the  several  purposes  hereinafter  more  particularly  expressed 
That  ia  to  say- 
Immigration  

BaQways — 

Ipswich  to  Briabane 

Westwood  to  Comet  Junction         

New  Works,  Southern  and  Western  Line 

Electric  Telegraph  Extension      

Improvement  of  Harbors  and  Rivers    

Lighthouses  

River  Embankment  Mackay       

Advances  to  Municipalities         

Public  Offices,  Rockoampton      

Public  Works  and  Buildings       

Roads  and  Bridges — 

Southern  Division  of  the  Colony    

Wide  Bay  and  Burnett         

Central  Division  of  the  Colony        

Northern  Division  of  the  Colony    

Bridge  over  the  Dawson  River...  

Bridge  over  the  Condamine  at  Warwick 

To  Retire  Treasoiy  Bills 

Total 

2.  All  such  debentures  shall  be  secured  upon  the  consolidated  revenue  loan  aecured 
of  the  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds  ^^ulLted 
per  centum  per  annum.  Bevenue. 

3.  It  shall  be  lawful  for  the  Qovemor  with  the  advice  of  the  Executive  Debentures 
Council  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  the  J^^  Se* 
limits  of  the  Colony  and  to  appoint  any  agent  or  agents  to  negotiate  such  "mit*  oi  the 
sale  on  behalf  of  the  Government.  *"^' 

4.  AJl  securities  purporting  to  be  issued,  by  the  Governor  with  the  seoaritiesiigDed 
advice  of  the  Executive  Council  under  the  authority  of  this  Act  and  OTVtotftwStont 
signed  by  the  Governor  or  by  the  Vice-President  of  the  Executive  Council »'  *^^ 

and  countersigned  by  the  Treasurer  of  the  Colony  shall  be  deemed  to  conneu  to  be 
have  been  duly  issued  and  ^he  holder  thereof  shall  not  be  bound  to  inquire  Jjj^  ^""^ 
whether  such  issue  was  in  fact  duly  authorised. 

5.  AH  sums  borrowed  under  the  author!^  of  this  Act  shall  be  paid  to  smu  bonoTed 
the  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit  of  SSooun&ior. 
the  Consolidated  Fimd  to  be  applied  for  the  several  purposes  for  which 

the  same  shall  have  been  raised  and  shall  be  accounted  for  in  the  same 
manner  as  if  they  had  formed  part  of  the  current  annual  revenue  of  the 
Colony. 

6.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  payable  LoantoberqaU 
at  any  time  after  the  expiration  of  twenty-five  years  from  the  tune  of  ^"J^""'/"" 
borrowing  the  same. 

7.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this  mteieattobea 
Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the  m  nsrojue"** 
Colony  and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenues  in 

priority  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  three  millions  and 
seven  hundred  aad  eighty-six  thousand  seven  hundred  and  eighty-six 
pounds  borrowed  under  the  authority  of  "  The  Chvemment  Loan  Aett 
0/  1861  1863  1864  1866  and  1870."* 

8.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Oovemm&nf  abort  uue. 
Loan  Act  of  1872." 

*  Sti  preceding  Asts  tmder  this  title,  and' note  to  i.  6  of  the  flntotthem. 
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38  Tic.  No.  8. 

Thk 

GovnitniiT 

lAAff  Acr  oi 

1876. 


PreunUe. 


An  Act  to  Authorise  the  raising  of  Loans  on  the  Security 
of  the  Consolidated  Revenues  of  the  Colony  for  the 
Execution  of  certain  Public  Works  and  farther  to  provide 
Funds  for  Immigration  and  other  purposes. 

[Abbekted  to  Sbb  Skftsmbeb,  1875.] 

WHEBEAS  it  is  expedient  to  enable  the  QoTemment  to  borrow  tbe 
sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  of  public  utility  and  convenience  and  further  to  provide 
funds  for  immigration  and  for  other  purposes  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  Queens- 
land in  Parliament  assembled  and  by  the  authority  of  the  same  as  f  oUowb— 

Power  to r»tae  1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures 
wwu^Dpurpowi.  to  be  made  out  for  any  sum  or  sums  of  money  herein  mentioned  not 
exceeding  in  the  whole  the  sum  of  one  million  six  hundred  and  ninety- 
five  thousand  three  hundred  pounds  and  to  cause  such  debentures  to  be 
sold  in  order  to  raise  funds  for  tbe  several  purposes  hereinafter  more 
particularly  expressed  That  is  to  aay — 

£     <.   rf. 

Immigration  325,000    0    0 

Improvement  of  Hartwre  and  Riven 125,400   0    0 

Railways — 

Southern  and  Western       13,480   0    0 

Brisbane  to  Ipswich  and  Ipswich  Deviation     ...      268,000    0    0 
Dalby  towards  Roma  (advance  uider  Western 

Railway  Act)         260,000    0    0 

Great  Northern        223,820    0    0 

Extension  Surveys 11,300    0    0 

Electric  Telegraph  Extension 80,800    0    0 

Public  BuUdings 60,000    0    0 

Roads  and  Bridges  49,000    0    0 

Water  Supply — 

Brisbane  25,000    0    0 

Ipswich  23,000    0    0 

Toowoomba 10,000    0    0 

Warwick         5,000    0    0 

Rockhampton 16,500    0    0 

Loans  to  Hunicipi^tiee 30,000   0    0 

Difference  between  tbe  amount  voted  and  the  amonnt 
received  under  "£oa»  Act  o/ 1872"       


180,000    0    0 
£1,695,300   0    0 


Loan  aecured  2.  All  Buch  debentures  shall  be  secured  upon  the  consolidated  revenue 
omnildlted  °^  *^®  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds 
revenue.  per  centum  per  annum. 

Debentures  may  3.  It  shall  be  lawful  for  the  Govemor  with  the  advice  of  the  ExecutiTe 
thelimits  of'ttie  Council  to  authorise  the  sale  of  an^  such  debentures  in  places  beyond 
Colony.  the  limits  of  the  Colony  and  to  appomt  any  agent  or  agents  to  negotiate 

such  sale  on  behalf  of  the  Government. 

*««"Jf«»  4.  All  securities  purporting  to  be  issued  by  the  Govemor  with  the 

OOTemor  or°  advico  of  the  Executive  Council  under  the  authority  of  this  Act  and 
o(  M^B*ecntiTe  *'S'^*'*1  ^7  t^®  Governor  or  by  the  Vice-President  of  the  Executive 
oouncUtobe  Council  and  countersigned  by  the  Treasurer  of  the  Colony  shall  be 
SS^af*'^'  deemed  to  have  been  duly  issued  and  the  holder  thereof  shall  not  be 
bound  to  inquire  whether  such  issue  was  in  fact  duly  authorised. 


Sums  borrowed 
bow  to  be 
acoonnted  tor. 


5.  All  sums  borrowed  under  the  authoritv  of  this  Act  shall  be  paid 
to  the  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit 
of  the  Consolidated  Bevenue  Eund  to  be  applied  for  tue  several  purposes 
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for  which  the  same  shall  hava  been  nused  and  shall  be  accounted  for  in 
the  same  manner  as  if  they  had  formed  part  of  the  current  annual 
rerenue  of  the' Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries  or  toBaUriostoiw 
supplement  salaries  from  moneys  received  under  authority  of  this  Act  ^^"'^ 
shall  be  annually  sanctioned  by  the  Legislative  Assembly. 

7.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  payable  umi  when  to  be 
on  the  first  day  of  July  one  thousand  nine  hundred  and  fifteen.  repaia. 

8.  All  interest  upon  any  sums  borrowed  under  the  authorily  of  this  intonat  to  be  » 
Act  shall  be  and  be  deemed'  to  be  a  charge  upon  all  the  revenues  of  the  Sn  rerenue!™* 
Colony  and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenues  in 

prioritr  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  five  millions  and  two 
hundred  and  fifty-three  thousand  two  hundred  and  eighty-six  pounds 
borrowed  under  the  authority  of  the  Government  Loan  Acts  of  1861 
1863  1864  1866  1870  and  1872.* 

9.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Government 
Loan  Act  qf  1876." 

An  Act  to  Authorise  the  raising  of  Loans  on  the  Security  «vio.no.i9. 
of  the  Consolidated  Revenues  of  the  Colony  for  the  oov™mKT 
Execution  of  certain  Public  Works  and  other  Purposes,  ^"w"" 

[Absented  to  Ist  Deceubeb,  1876.] 

WHEEEAS  it  is  expedient  to  enable  the  Government  to  borrow  the  Preamble, 
sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  of  public  utility  and  convenience  and  for  certain  other 
purposes  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Asesmbly  of  Qneensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures  Power  to  niie 
to  be  made  out  for  any  sum  or  sums  of  monev  herein  mentioned  not  ^rtSopuipoeee. 
exceeding  in  the  whole  the  sum  of  seven  hunared  and  forty  thousand 
seven  hundred  pounds  and  to  cause  such  debentures  to  be  sold  in  order  to 
raise  funds  for  tue  several  purposes  hereinafter  more  particularly  expressed 
That  is  to  say — 

£      I.  d. 

Harbor  and  Light-bouse  Works  and  Services 23,000   0    0 

Improvement  of  Harbors  and  Riven 56,500    0    0 

Hallways — 

Soutbnm  and  Western 

Extension  Surveys     

Electric  Telenaph  Extension    ... 

Public  BuildiiiKs     

Koads  and  Bridges  

Water  Supplv — 

Townsville        

Warwick  

Maryborough 

Loans  to  Municipalities 

Difference  between  amount  voted  and  the  amount 

received  under  "£aan.<lc(  0/1876"        159,800    0    0 


112,100  0  0 

14,000  0  0 

47,200  0  0 

82,800  0  0 

186,300  0  0 

10,000  0  0 

5,000  0  0 

10,000  0  0 

85,000  0  0 


£740,700   0    0 


•  See  the  preceding  ^t«  under  this  title,  and  note  to  s.  6  of  tbc  Ortt  of  them. 
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Government  Loan  AeU  (V.  and  VL)    40  Vic.  No.  19, 1876. 

2.  All  Bucli  debentures  shall  be  secured  upon  the  consolidated  lerenue 
of  the  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds 
per  centum  per  annum. 

Debentnrai  may     3.  It  shall  be  lawful  for  the  G-ovemor  with  the  advice  of  the  ExecatiTe 

toe'umiu  o°°uie  Council  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  the 
Colony.  limits  of  the  Colony  and  to  appoint  any  agent  or  agents  to  negotiate  such 

sale  on  behalf  of  the  Qovernment. 

BeouriUes  signed  4.  All  securities  purporting  to  be  issued  by  the  Governor  with  the 
|jy^^^2™»J  advice  of  the  Executive  Council  under  the  authority  of  this  Act  and 
of  the  Ezeouuve  signed  by  the  Governor  or  by  the  Vice-President  of  the  Biecntive  Councn 
deemed  <^  and  Countersigned  by  the  Treasurer  of  the  Colony  shall  be  deemed  to  have 
luoad.  been  duly  issued  and  the  holder  thereof  shall  not  be  bound  to  inquire 

whether  such  issue  was  in  fact  duly  authorised. 

5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  to 
the  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit  of 
the  Consolidated  Eevenue  Fund  to  be  applied  for  the  several  purposee  for 
which  the  same  shall  have  been  raised  and  shall  be  accounted  for  in  the 
same  manner  as  if  they  had  formed  part  of  the  current  annual  revenue  of 
the  Colony. 

6.  The  appropriation  of  all  sums  pud  on  account  of  salaries  or  to 
supplement  salaries  from  moneys  received  under  authority  of  this  Act 
shall  be  annually  sanctioned  by  the  Legislative  Assembly. 

Loan  when  to  be  7.  AH  sums  borrowed  under  the  authority  of  this  Act  shall  be  payable 
resuii.  on  the  first  day  of  July  one  thousand  nine  hundred  and  fifteoi. 

8.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this 
Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the 
Colony  and  the  same  when  it  shall  have  fallen  due  shall  be  pud  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenues  in 
priority  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  six  millions  nine 
hundred  and  forty-eight  thousand  five  nundred  and  eighty-six  pounds 
borrowed  under  the  authority  of  the  Govemmopt  Loan  Acta  of  1861 
1863  1864  1866  1870  1872  and  1875.» 

9.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Qovemmtnt 
Loan  Act  of  1876." 


Snnu  borrowed 
bow  to  be 
aoooonted  for. 


Salarleatobe 
annually  Toted. 


Intereft  to  be  a 
primary  charge 
onrevenne. 


Short  title. 


«I  Tie.  No.  21. 

GoviKniciiirr 

Loah  Acr  or 

1877. 


Preamble. 


Power  to  ralM 

money  for 

certain 

purpoeee. 


An  Act  to  Authorise  the  raising  of  Loans  on  the  Security 
of  the  Consolidated  Eevenues  of  the  Colony  for  the 
Execution  of  certain  Public  Works  and  for  other  Pur- 
poses. 

[ASSEHTSD  10  6lH  NoTEHBKS,   1877.] 

WHEREAS  it  is  expedient  to  enable  the  Government  to  borrow  the 
sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  lor  public  utility  and  convenience  and  for  certain 
other  purposes  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Leg;islative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and 
by  the  authority  of  the  same  as  follows— 

1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures 
to  be  made  out  for  any  sum  or  sums  of  money  herein  mentioned  not 

•  See  the  preceding  Acta  under  thU  Utto,  and  note  to  i.  6  of  the  Snt  ol  them. 
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exceeding  in  the  whole  the  sum  of  one  million  three  hundred  and  twentj- 

tw^o  thousand  pounds  and  to  cause  such  debentures  to  be  sold  in  order  to 
raise  funds  for  the  seyeral  purposes  hereinafter  more  particularly  expressed 
That  is  to  say — 

£        I.  d. 

Immigration 150,000  0  0 

Harbour  and  Light-house  Works  and  Services          ...  9,500  0  0 

Improvement  of  Harbours  and  Rivers 90,600  0  0 

Railwars — 

Southern  and  Western         16,000  0  0 

Warwick  to  Stanthorpe       150,000  0  0 

Maryborough  to  Gympie      150,000  0  0 

Bundaberg  to  Mount  Perry 100,000  0  0 

Ck>met  River  to  Emerald  Downs 100,000  0  0 

Townsville  to  Charters  Towers      100,000  0  0 

„  „        Bridge   over    Burdekin 

River          100,000  0  0 

Great  Northern          10,000  0  0 

Extension  Surveys     26,600  0  0 

Electric  Telegraph  Extension     25,000  0  0 

Public  BuUdmgs     86,300  0  0 

Roads  and  Bridges 62,600  0  0 

Dams  and  Water  Supply 8,000  0  0 

Water  Supply — 

TownsviUe        23,000  0  0 

Rockhampton 9,600  0  0 

Maryborough 19,000  0  0 

Toowoomba      1,000  0  0 

Surveys 2,000  0  0 

Loans  to  Munidpalities    ...       10,000  0  0 

Defence  of  the  Colony       12,000  0  0 

Difference  between  amount  v<^ed  and  the  amount 

received  under  "Zx)an^c(o/lOT6"          72,000  0  0 

a.S22,000   0    0 

2.  All  such  debentures  shall  be  secured  upon  the  consolidated  revenue  loan  noored 
of  the  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  four  JJJ^JJ^ILted 
pounds  per  centum  per  annum.  revenue. 

3.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive  Denenturet  may 
Council  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  the  JSe'u'iSiita  ome 
limits  of  the  Colony  and  to  appoint  any  agent  or  agents  to  negotiate  such  ooiony. 

sale  on  behalf  of  the  Government. 

4.  All  securities  purporting  to  be  issued  by  the  Govemor  with  the  5®*?^'*^**  •■«»«* 
advice  of  the  Executive  Council  under  the  authority  of  this  Act  and  signed  orVioe-Pmi^t 
by  the  Governor  or  by  the  Vice-President  of  the  Executive  Council  and  ^^"J^^"^* 
countersigned  by  the  Treasurer  of  the  Colony  shall  be  deemed  to  have  deemed  duly 
been  duly  issued  and  the  holder  thereof  shall  not  be  bound  to  inquire  *""**■ 
whether  such  issue  was  in  fact  duly  authorised. 

5.  All  sums  borrowed  under  the  authority,  of  this  Act  shall  be  paid  to  *"^t??S™'®* 
the  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit  of  acoounted  tor. 
the  Consolidated  Bevenue  Fund  to  be  applied  for  the  several  purposes 

for  which  the  same  shall  have  been  raised  and  shall  be  accounted  for  in  the 
same  manner  as  if  they  had  formed  part  of  the  current  annual  revenue 
of  the  Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries  or  to  ^^  '^^a. 
supplement  salaries  from  moneys  received  under  authority  of  this  Act 

shall  be  annually  sanctioned  by  the  Legislative  Assembly. 

7.  Alljsums  borrowed  under  the  authoritr  of  this  Act  shall  be  payable  ''?S7'"°**"* 
on  the  first  day  of  July  one  thousand  nine  nundred  and  fifteen.  "* 


Digitized  by 


Google 


1810  LOANS. 


Qovemment  Loan  Acts  (VI.  and  711.)    jQ.  Vic.  No.  10,  1878. 

intewrt  to  lie  »  g.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this  Act 
on  wraue^'**  shall  he  and  be  deemed  to  be  a  charge  upon  all  the  rerenues  of  the  Colony 
and  the  same  when  it  shall  hare  fallen  due  shall  be  paid  by  the  Treasurer 
of  the  Colony  for  the  time  being  out  of  such  revenues  in  priority  to  all 
demands  thereon  except  the  charges  and  expenses  of  the  collection  thereof 
and  of  the  interest  upon  the  sum  of  seven  millions  six  hundred  and 
eighty-nine  thousand  two  hundred  and  eighty-six  pounds  borrowed  nnder 
the  authority  of  the  Gx)Temment  Loan  Acts  of  1861  1863  1864  1866 
1870  1872  1875  and  1876.« 

Short  uue.  9.  This  Act  shall  be  styled  and  maybe  cited  as  "The  Qocemment 

Loan  Act  of  1877." 

«Tk>.No.io.  An  Act  to  Authorise  the  raising  of  Loans  on  the  Security 
oovS^nar       of  the  Consolidated    Revenues  of  the  Colony   for   the 
"^i^"'       Execution  of  certain  Puhlic  Works  and  for  other  Pur- 
poses. 

[AssENTSD  TO  IOth  Deckkbeb,  1878.] 

Preimbie.  \\f  HEREAS  it  is  expedient  to  enable  the  Government  to  borrow  the 

»  »  sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  oi  public  utility  and  convenience  and  for  certain  other 
purposes  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  Queensland  in  Parliament  assembled  and  by  the 
authority  of  the  same  as  follows — 

Power  to  miw       1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures 
Mvta^^pon*.  to  be  made  out  for  any  sum  or  sums  of  money  herein  mentioned  not 

exceeding  in  the  whole  the  sum  of  one  million  one  hundred  and  eighly. 

four  thousand  eight  hundred  pounds  and  to  cause  such  debentures  to  he 

sold  in  order  to  raise  funds  for  the  several  purposes  hereinafter   more 

particularly  expressed  That  is  to  say — 


£      «.    d. 

Immigration             

60,000    0    0 

Improvement  of  Hiu-boun  and  Rivers 
Kailwayg— 

DalbytoKoma          

100,000    0    0 

150,000    0    0 

Warwick  to  StMithorpe        

1fi0,000    0    0 

Maryborough  to  Gympie      

100,000    0    0 

Bundaberg  to  New  Moonta 

Central  Railway          

Northern      Railway— Towngville     to 

100,000    0    0 

200,000    0    0 

Charters 

Towers          

100,000    0    0 

Extension  Surveys      

20,000    0    0 

Public  BuUdings     

47,800    0    0 

Water  Supply— 

Briabane           

5,000    0    0 

Ipswich 

Toowoomba      

3,000    0    0 

1,500    0    0 

Warwick          

2,000    0    0 

Gladstone         

6,000    0    0 

Charters  Towers         

3,600    0    0 

Drainage  Works,  Fortitude  Valley 

20,000    0    0 

Loans  to  Municipalities     

Defence  of  the  Colony       

10,000    0    0 

10,000    0    0 

Difference  between  amount  voted  and  the 

amount 

under  •' loan  Act  of  1877  " 

107.000    0   0 

£1,184,800    0    0 

*  See  the  preceding  Acta  under  this  title,  and  note  to  9.  s  ot  the  first  ot  them. 
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2.  All  Bucli  debentures  shall  be  secured  upon  tbe  Consolidated  Berenue  i««j  JJ^"* 
of  tbe  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds  conMiinated 
per  centum  per  annum.  BeTenue. 

3.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executive  JJf**?'^'  "?'^ 
Council  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  theumiu o^tho 
the  limits  of  the  Colony  and  to  appoint  any  agent  or  agents  to  negotiate  coumy. 
such  sale  on  behalf  of  the  Government. 

4.  All  securities  purporting  to  be  issued  by  the  Governor  with  the  '"J^o'^^^Siot 
adyice  of  the  Executive  Council  under  the  authority  of  this  Act  and  orvico-Freiident 
siefned  by  the  Governor  or  by  the  Vice-President  of  the  Executive  gj,^^*!^«^"~ 
Council  and  countersigned  by  the  Treasurer  of  the  Colony  shall  be  aaemed  aiuy 
deemed  to  have  been  duly  issued  and  the  holder  thereof  shall  not  be  """^ 
bound  to  inquire  whether  such  issue  was  in  fact  duly  authorised. 

5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  sumi  borrowed 
to  the  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit  ^^^  tor. 
of  the  Consolidated  Bevenue  Fund  to  be  applied  for  the  several  purposes 

for  which  the  same  shall  have  been  raised  and  shall  be  accounted  tor  in 
the  same  manner  as  if  they  had  formed  part  of  the  current  annual 
revenue  of  the  Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries  or  **' *^"|S; '" "^ 
supplement  salaries  from  moneys  received  under  authority  of  this  Act  *°°     "^^ 
Bhall  be  annually  sanctioned  by  the  Legislative  Assembly. 

7.  All  sums  borrowed  under  the  authority  of  this  Act  ghall  be  payablei*"  »»»«» to  lie 
on  the  first  day  of  July  one  thousand  nine  hundred  and  fifteen.  "^  ' 

8.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this  Act  intamt  to  be  • 
shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the  Colony  Snnrai^'^ 
and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the  Treasurer 

of  the  Colony  for  the  time  being  out  of  such  revenues  in  priority  to  all 
demands  thereon  except  the  charges  and  expenses  of  tne  collection 
thereof  and  of  the  interest  upon  the  sum  of  nine  millions  eleven  thousand 
two  hundred  and  eighty-six  pounds  borrowed  under  the  authority  of  the 
Government  Loan  Acts  of  1861  1863  1864  1866  1870  1872  1875  1876 
and  1877.* 

9.  This  Act  shall  be  styled  and  may  be  cited  as  "  2^e  Cavflmffim^Bhorttttie. 
Loan  Act  of  1878." 

An  Act  to  Authorise  the  raising  of  Loans  on  the  Security  43tio.no.  a. 

of  the  Consolidated  Revenues  of  the  Colony  for  the  aoymutn 

Execution  of  certain  Puhlic  Works  and  for  other  Pur-  "st*^*" 
poses. 

[ASSKHTED   TO   16tH  SEPTEMBER,  1879.] 

WHEREAS  it  is  expedient  to  enable  the  Government  to  borrow  Pnnmbis. 
the  sums  appropriated  by  the  Legislature  for  the  execution  of 
certain  permanent  works  of  public  utility  and  convenience  and  for 
certain  other  purposes  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows — 

1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures  Pover  to  niaa 
to  be  made  out  of  any  sum  or  sums  of  money  herein  mentioned  not  SSlSiiparpoiBi 


•  A»  the  piecedlog  Act*  tinder  thli  title,  ud  note  to  i.  s  of  the  lint  of  them. 
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exceeding  in  the  whole  the  sum  of  three  miUions  and  fifty-three  thotiaand 
pounds  and  to  cause  such  debentures  to  be  sold  in  order  to  raise  funds 
for  the  several  purposes  hereinafter  more  particularly  expressed  That  ia 

to  say — 

£  M.  d. 

Immigiation 100,000  O    0 

RaUways — 

Extension  of  Southern  and  Western  Line  from 

Roma 890,000  O     0 

Extension  of  the  Central  RaUway  from  Retreat  390,000  O    0 

Extension  of  the  Northern  Railway         390,000  O     O 

Western  RaUway  to  Roma 100,900  O    O 

Warwick  to  Stanthope         79,400  0    O 

Maryborough  to  Gympie      Ke,!^^  0    O 

Bundaberg  to  Mount  Perry 106,000  0     O 

Central  Railway  to  Retreat           24,200  0  O 

Central  Railway— ReoonstnictioD 10,600  0  O 

Southern  and  Western— Buildings  and  Sidings  9,500  0  O 

Brisbane  to  Sandgate 62,000  0  O 

Ipswich  to  Fassifem 75,000  0  0 

Southern  and  Western  to  Mount  Esk      105,000  0  O 

Maryborough  to  BuiTum      54,000  0  0 

Toowoomba  to  Hlghfields     30,000  0  0 

Warwick  to  KUlamey          50,000  0  0 

Central  Railway,  Branch  towards  Clermont      ...  50,000  0  0 

Harbours  and  River^  Improvement  of 849,000  0  0 

Electric  Telegraphs          70,000  0  0 

Public  Buildings     80,000  0  0 

Roads  and  Bric^ 02,650  0  0 

Road  Boards  and  Shire  Councils 100,000  0  0 

Water  Supply — 

Ipwioh 5,000  0  0 

Toowoomba      4,400  0  0 

WMwick          2,500  0  0 

Maiyborourii 6,390  0  0 

Loans  to  Local  Bodies      200,000  0  0 

Defences  of  the  Colony     10,000  0  0 

To  make  good  the  Defidt  on  the  Loan  of  1878         ...  139,000  0  0 

Total       £3,063,000  o  0 

^**"  tb"*^  2'  -^^^  ^^^'^  debentures  shall  be  secured  upon  the  Consolidated  Bevenue 
oS^oimxM  of  the  Colony  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds 
Kerenne.  p^r  centum  per  annum. 

Debentniei  msy  3.  It  shall  be  lawful  for  the  Governor  with  the  advice  of  the  Executire 
ttae'umiu  ome  Council  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  the 
ooiony.  limits  of  the  Colony  and  to  appoint  any  agent  or  agents  to  negotiate 

such  sale  on  behalf  of  the  Government. 

Sf°"he  oo***^**  4.  All  securities  purporting  to  be  issued  by  the  Governor  with  the 
orvioe-Pr«d^  advice  of  the  Executive  Council  under  the  authority  of  this  Act  and 
SimSutobe*" *'S°®^  by  the  Governor  or  by  the  Vice-President  of  the  Executive 
deemed  duly  Council  and  countersigned  by  the  Treasurer  of  the  Colony  shall  be 
'""*^  deemed  to  have  been  duly  issued  and  the  holder  thereof  shall  not  be 

bound  to  inquire  whether  such  issue  was  in  fact  duly  authorised. 

Sttnu  borrowed  5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  to 
wDoimted  tor.  *^«  Treasurer  of  the  Colony  and  shall  be  by  him  placed  to  the  credit  of 
the  Consolidated  Eevenue  Fund  to  be  applied  to  the  several  purposes 
for  which  the  same  shall  have  been  raised  and  shall  be  accounted  tar  in 
the  same  manner  as  if  they  had  formed  part  of  the  ctirrent  annual 
revenue  of  the  Colony. 

Salaries  to  bs         Q,  The  appropriation  of  all  sums  paid  on  account  of  salaries  or  to 
annually  voted,  gupplemcut  salaries  from  moneys  received  under  authority  of  this  Act 
shall  be  annually  sanctioned  by  the  Legislative  Assembly. 
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7.  All  snmB  borrowed  under  the  authority  of  this  Act  shall  be  payable  um  whrato 
on  the  first  day  of  July  one  thousand  nine  hundred  and  fifteen.  twni«id. 

8.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this  intw«»tt«6« 
Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the  onmeSnSr"** 
Colony  and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenues  in 

priority  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  ten  millions  one 
hundred  and  ninety-six  thousand  and  eighty-six  pounds  borrowed  under 
the  authority  of  the  G-overnment  Loan  Acts  of  1861  1863  1864  1866 
1870  1872  1875  1876  1877  and  1878.» 

9.  This  Act  shall  be  styled  and  may  be  cited  as  "The  ChvtmTnent aamwat. 
Loan  Act  qf  187,9." 

An  Act  to  authorise  the  raising  of  Loans  on  the  Security  4BYu>.vo.t. 
of  the  Consolidated  Revenues  of  the  Colony  for  the  oot^!^ 
Execution  of  certain  Public  Works  and  for  other  Pur-  '"JwT" 
poses. 

[AssjtK^TED  10  13th  Octobes,  1881.] 

WHEBEAS  it  is  expedient  to  enable  the  Glovemment  to  borrow  the  pnuntie. 
sums  appropriated  by  the  Legislature  for  the  execution  of  certain 
permanent  works  of  public  utility  and  convenience,  and  for  certain  other 
purposes.  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
auwority  of  the  same,  as  follows — 

1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures  Powm  to  mw 
to  be  made  out  for  any  sum  or  sums  of  money  herein  mentioned  not  SlnSi*" 
exceeding  in  the  whole  the  sum  of  one  million  and  eighty-nine  thousand  porpoM*. 
five  hundred  pounds,  and  to  cause  such  debentures  to  be  sold  in  order 
to  raise  funds   for  the  several  purposes  hereinafter  more  particularly 
expressed.    That  is  to  say'— 

e    $.  d. 

ImpTOTement  of  Harboura  ftnd  Rivets  116,000    0   0 

Railways — 

Brisbane  to  Sandgate,  to  complete  14,000    0    0 

Oxley  to  South  Brisbane      44,000    0    0 

Ipswich  to  Toowoomba,  Deviation,  Main  Range        7,400    0    0 

DalbytoRoma  80,000    0    0 

Toowoomba  to  Highfields,  to  complete    20,000    0    0 

Clermont  Branch.  Centraj  Railway,  to  complete      85,000    0    0 

Rolling  Stock  on  all  Railways 100,000    0    0 

Surveys         25,000    0    0 

Tramway  from  Railway  Station  to  Petrie's  Bight   ...      11,000    0   0 

Public  Buildings    38,400    0    0 

Fitiroy  Bridge,  Rockhampton 6,400    0    0 

Water  Supply- 
Brisbane  80,000    0    0 

Maryborough 5,200    0    0 

Warwick  2,600    0   0 

Electric  Telegraphs  33,000    0    0 

Defences  of  the  Colony     2,000    0    0 

Difference  between  amount  voted  and  the  amount 

received  under  "io<m.4««  0/1879"         218,000    0    0 

Treasury  Bills  to  retire     252,600    0    0 


£1,089,600    0    0 


•  Am  the  preeedlng  Acts  under  this  title,  and  sate  to  s.  6  ot  the  ant  of  tbem. 
TOL.II.— V 
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io«n  iecnred  2.  All  such  debentures  shall  be  secured  upon  the  Consolidated  Bevenue 

cJSSjiftotoi  of  the  Colony,  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds 
serenue.  pgj  centum  per  annum. 

Debentures  may  3,  It  shall  be  lawful  for  the  Governor,  with  the  advice  of  the  Executive 
tSe'S'mita  of°the  Council,  to  authorise  the  sale  of  any  such  debentures  in  places  beyond 
oo'ooy-  the  limits  of  the  Colony,  and  to  appoint  any  agent  or  agents  to  negotiate 

such  sale  on  behalf  of  the  Government. 

seeniities  signed  4.  All  securities  purporting  to  be  issued  by  the  Governor,  with  the 
Svtolp^SSt  advice  of  the  Executive  Council,  under  the  authority  of  this  Act,  and 
ot  the  Execnuve  signed  by  the  Governor  or  by  the  Vice-President  of  the  Executive  Council 
deemed  duly      and  Countersigned  by  the  Treasurer  of  the  Colony,  shall  be  deemed  to  have 

been  duly  issued,  and  the  holder  thereof  shall  not  be  bound  to  inquire 

whether  such  issue  was  in  fact  duly  authorised. 

5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  to 
the  Treasurer  of  the  Colony,  and  shall  be  by  him  placed  to  the  credit 
of  the  Consolidated  Revenue  Fund,  to  be  applied  to  the  several  purposes 
for  which  the  same  shall  have  been  raised,  and  shall  be  accounted  for 
in  the  same  manner  as  if  they  had  formed  part  of  the  current  annual 
revenue  of  the  Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries,  or  to 
supplement  salaries,  from  moneys  received  under  authority  of  this  Act, 
shall  be  annually  sanctioned  by  the  Legislative  Assembly. 

i«»nwhantobe  7.  All  sums  borrowcd  under  the  authority  of  this  Act  shall  be  payable 
"■*"*■  on  the  first  day  of  July,  one  thousand  nine  hundred  and  fifteen. 

intsrerttobe*  8.  AH  interest  upon  any  sums  borrowed  under  the  authority  of  this 
on  reronSf'**  •^°*  ^^*^^  ^®  ^''^^  ^®  deemed  to  be  a  charge  upon  all  the  revenues  of  the 
Colony,  and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenura  in 
priority  to  all  demands  thereon  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  thirteen  millions 
two  hundred  and  forty -nine  thousand  and  eighty-six  pounds,  borrowed 
under  the  authority  of  the  Government  Loan  Acts  of  1861,  1863,  1864, 
1866, 1870, 1872, 1875,  1876,  1877, 1878,  and  1879.« 

Short  titte.  9.  This  Act  shall  be  styled  and  maybe  cited  as  "The  Oovemmeut 

Loan  Act  of  1881." 


tuued. 


Sumi  borrowed 
how  to  be 
■oconuted  tor. 


Salaries  to  be 
annually  voted. 


Thz 

OOTKEMinUIT 

LoAir  Act  or 
1881 


48  Vie.  No.  w.  An  Act  to  authorise  the  raising  of  Loans  on  the  Security 
of  the  Consolidated  Revenues  of  the  Colony  for  Puhlic 
Works  and  other  purposes. 

[AssEKTED  TO  8th  Notsicbrr,  1882.] 
PTMniWe.  ITTHEEEAS  it  is  expedient  to  enable  the  Government  to  borrow  the 

W  sums  appropriated  by  the  Legislature  for  the  several  purposes 
hereinafter  specified.  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

Power  to  raise        1.  It  shall  be  lawful  for  the  Governor  in  Council  to  cause  debentures 
^tSn'purposec  *<>  be'  made  out  for  any  sum  or  sums  of  money  herein  mentioned  not 


•  Set  the  pmcodlng  Acts  under  this  title,  and  note  to  s.  8  ot  the  llrst  ot  them. 
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exceeding  in  the  whole  the  sum  of  two  millions  six  hundred  and  forty- 
three  thousand  five  hundred  pounds,  and  to  cause  such  debentures  to  be 
sold  in  order  to  raise  funds  for  the  several  purposes  hereinafter  more 
particnlarly  expressed.  That  is  to  say — 

£  «.  d. 

ImmlgmtioB           260,000  0  0 

Railways — 

Brisbane  to  Sandfrate  (to  complete)          20,000  0  0 

Brisbane  to  Upper  Logan,  first  section    90,000  0  0 

Towards  a  Line  from  Ipswich  to  Maryborough 

viiKilkivan         160,000  0  0 

Stanthorpe  to  the  Border     60,000  0  0 

Extension  of  Toowoomba  and  Highfields  Line  to 

Crow's  Nest         40,000  0  0 

Maryboroneh  to  Gympie  (to  complete)    10,000  0  0 

Burmm  to  Bnndabersr          85,000  0  0 

Additional  SidinisB,  Buildings,  and  Stations  on 

'     Sonthem  Lines S2,000  0  0 

Emerald  to  Soringsure          120,000  0  0 

Additional   Sidinipi,  Buildings,    and    Stations, 

Central  Kailway 10,000  0  0 

Townsville  to  Charters  Towers  (to  complete)    ...  BO.OOO  0  0 

Mackny  to  Eton  and  Hamilton      90,000  0  0 

Bowen  to  Haufjhtnn  Gap,  first  section* IRO.OOO  0  0 

Ravenswood  Junction  to  Ravenswood     75,000  0  0 

Cooktown  to  Maytown,  first  section         IRO.OOO  0  0 

Herberton  to  the  Coairt        200,000  0  0 

Rolling  Stock  for  all  RaQways       180,000  0  0 

Railway  Surveys        20,000  0  0 

Harbours  and  Rivers,  Improvement  of           64,000  0  0 

Electric  Telegraphs           50,000  0  0 

Repayment  of  Loans — 

To  meet  the  following  Debentures  which  mature 
in  1884,  viz. : — Public  WorVa  and  Immigra- 
tion Debentures  issued  under  the  Act  27 

Victoria  No.  25,+ faUing  due  1st  January,  1884  707,500  0  0 

Total     £2,643,600  0  0 


2.  All  such  debentures  shall  be  secured  upon  the  Consolidated  Bevenne  J*^  \^ 
of  the  Colony,  and  shall  bear  interest  at  a  rate  not  exceeding  four  pounds  oonwiidatM 
per  centum  per  annum.  Bwrsaufc 

3.  It  shall  be  lawful  for  the  Governor,  with  the  advice  of  the  Executive  ^^Sm^^ 
Council,  to  authorise  the  sale  of  any  such  debentures  in  places  beyond  tbaumiti  of  um 
the  limits  of  the  Colony,  and  to  appoint  any  agent  or  agents  to  neg;otiate  ***  "'■ 
such  sale  on  behalf  of  the  Government. 

4.  All  securities  purporting  to  be  issued  by  the  Governor  with  the  ^^'SSJiSSBf 
advice  of  the  Executive  Council,  under  the  authority  of  this  Act,  and  orvioe-Pr«MMit 
signed  by  the  Governor  or  by  the  Vice-President  of  the  Executive  Council  oouno^JS*"" 
and  countersigned  by  the  Treasurer  of  the  Colonv,  shall  be  deemed  to  JJjJJJJ*  '"^ 
have  be«ti  duly  issued,  and  the  holder  thereof  shall  not  be  bound  to 

inquire  whether  such  issue  was  in  fact  duly  authorised. 


5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  *<* ' 
the  Treasurer  of  the  Colony,  and  shall  be  by  him  placed  to  the  credit  of  tooooataa  i«r, 
the  Consolidated  Eevenue  Fund,  to  be  applied  to  the  several  purposes  for 

which  the  same  shall  have  been  raised,  and  shall  be  accounted  for  in  the 
same  manner  as  if  they  had  formed  part  of  the  current  annual  revenue 
of  the  Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries,  or  toJ^jSj*"'^ 
supplement  salaries  from  moneys  received  under  authority  of  this  Act, 

■hall  be  annually  sanctioned  by  the  Legislative  Assembly. 

•  This  vote  transferred  to  ■  Une  from  Bowen  to  Tawnarille  by  way  of  Ajr ;  "  Tht  Bo*>t»  10  JV>W|M> 
vUlt  RallKitt  Act  qf  1886  "  (CO  Vic.  Xo.  26),  tttfya,  under  this  title. 
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SrewiSi"**        ^"  ^^  8U™8  borrowed  under  the  authority  of  this  Act  shall  bo  p&yible 
"  on  the  first  day  of  July,  one  thousand  nine  hundred  and  fifteen. 

prhtum^ime  ^'  ^^  interest  upon  any  sums  borrowed  under  the  authority  of  this 
oD  KTenns.  Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the 
Colony,  and  the  same  when  it  shall  have  fallen  due  shall  be  paid  by  the 
Treasurer  of  the  Colony  for  the  time  being  out  of  such  revenues  in 
priority  to  all  demands  thereon,  except  the  charges  and  expenses  of  the 
collection  thereof  and  of  the  interest  upon  the  sum  of  seven  hundred  and 
seven  thousand  five  hundred  pounds,  borrowed  under  the  authority  of 
"  The  Oovemment  Loan  Act  of  1882,"  for  the  repayment  whereof  a  like 
sum  is  hereby  authorised  to  be  borrowed,  and  upon  the  sum  of  thirteen 
millions  five  nundred  and  seven  thousand  three  hundred  and  fifty  pounds, 
borrowed  under  the  authority  of  the  Government  Loan  Acts  of  1864, 
1866, 1870, 1872,  1875,  1876, 1877, 1878,  1879,  and  1881.» 

'  The  Oovemment 


Short  UUa. 


9.  This  Act  shall  be  styled  and  may  be  cited  as 
^«  Act  of  1882." 


Tbb 

Oovxundirr 

LOAH  Act  or 

last. 

PnuDble. 


«  "^  »»•  »o  An  Act  to  authorise  the  raising  of  a  Loan  for  the  Public 
Service  of  the  Colony  and  for  other  purposes. 

[ASSKHTED  TO  8th  Ma.bch,  1884.] 

XTTBBREA8  it  is  expedient  to  authorise  the  raising  by  way  of  Loan 
▼  T  for  the  Public  Service  of  the  Colony  of  certain  sums  of  money 
amounting  in  all  to  one  million  four  hundred  and  thirty-nine  thousand 
pounds  for  the  several  purposes  hereinafter  specified  :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

FowartoniM       1.  It  shall  be  lawful  for  the  Governor  in  Council  to  raise  by  way  of 

ca^^^poMt.  Loan  for  the  Public  Service  of  the  Colony  such  several  sums  of  money 

not  exceeding  in  the  whole  the  sum  of  one  million  four  hundred  and 

thirty-nine  thousand  pounds,  as  may  be  required  for  the  several  purposes 

following — That  is  to  say — 

Immigration  £300,000 

To  make  good  the  Deficit  on  tite  Loans  of  188t  and 
1882 


0    0 


Repayment  of  Loans — 


120,000   0   0 


meet  the  following  Debentnres,  which  matnre 
in  1885,  viz.  : — Public  Works  and  Immigra- 
tion Debentures  issued  under  the  Act  28 
Victoria  No.  28,f  f  aUing  due  1st  January,  1886 1,019,000 


0    0 


Total 


£1,439,000   0   0 


Loan  seenred 
upon  the 
Oonsoltilated 
Bevenue. 


2.  For  the  purpose  of  raising  the  whole  or  any  part  of  such  sum,  the 
Governor  in  Council  may  cause  Debentures  to  be  made  out  and  sold, 
or  may  authorise  the  creation  and  sale  of  Inscribed  Stock ;  and  all  Deben- 
tures or  Inscribed  Stock  so  made  out  or  created,  and  sold,  shall  be  secured 
upon  the  Consolidated  Revenue  of  the  Colony,  and  shall  bear  interest  at 
a  rate  not  exceeding  four  pounds  per  centum  per  annum. 

Denentnres  naj  3,  It  shall  be  lawful  for  the  Governor  in  Council  to  authorise  the  sale 
theTimjta'o"''  of  anj  such  Debentures  or  Inscribed  Stock  in  places  beyond  the  limits  of 
the  Colony.       the  Colony,  and  to  appoint  any  agent  or  agents  to  negotiate  such  sale. 


•  Set  the  prooodlnK  Acta  under  thia  title,  and  note  to  a.  6  of  the  first  of  them. 
t  This  Act  is  ■'  The  Qmenunent  Loan  Aot  (/ 1864," 
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4.  All  debentures  purporting  to  be  issued  by  the  Governor,  under  the  atonriUMiignei 
authority  of  this  Act,  and  signed  by  the  Governor  or  by  the  Vice-President  ^v^p^iS^t 
of  the  Executive  Council,  and  countersigned  by  the  Colonial  Treasurer, »' uwExeroUTe 
shall  be  deemed  to  have  been  duly  issued,  and  the  holder  thereof  shall  notu^eddnir 
be  bound  to  inquire  whether  auch  issue  was  in  fact  duly  authorised.  •""**■ 

5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  to  soinsiwnowad 
the  Colonial  Treasurer,  and  shall  be  by  him  placed  to  the  credit  of  the  JJ^omtSd  lor. 
Consolidated  Berenue  Fund,  to  be  applied  to  the  several  purposes  for 

which  the  same  shall  have  been  raised,  and  shall  be  accounted  for  in  the 
same  manner  as  if  they  had  formed  part  of  the  current  annual  revenue 
of  the  Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries,  or  to  shIwibh  to  be 
supplement  salaries  from  moneys  received  under  authority  of  this  Act,  •^"»">  *'"*'• 
Bhall  be  annually  sanctioned  by  the  Legislative  Assembly. 

7.  All  sums  borrowed  under  the  authority  of   this   Act   shall  be  Lou  wben  to 
Me  on  the  first  day  of  July,  one  thousand  nine  hundred  and  twenty-  '»•'?»•'*• 

8.  AH  interest  upon  anv  sums  borrowed  under  the  authority  of  IJiisinterMttobss 
Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the  ^J^^"** 
Colony,  and  the  same  when  due  shall  be  paid  by  the  Colonial  Treasurer 

out  of  such  revenues  in  priority  to  all  demands  thereon,  except  the 
charges  and  expenses  of  the  collection  thereof  and  the  interest  upon 
the  sum  of  fifteen  millions  one  hundred  and  thirty-one  thousand  eight 
hundred  and  fifty  pounds,  borrowed  under  the  authority  of  the  Govern- 
ment Loan  Acts  of  1866, 1870, 1872, 1875, 1876, 1877.,  1878, 1879, 1881, 
and  1882,*  and  also  the  interest  upon  the  sum  of  one  million  and  nineteen 
thousand  pounds,  borrowed  under  the  authority  of  "  The  Government 
Loan  Act  of  1864,"t  for  the  repayment  whereof  a  like  sum  is  hereby 
authorised  to  be  borrowed,  until  such  repayment  shall  have  been  made. 

9.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Govemmtntvuaxvix^. 
Loan  Aet  of  1884." 


An  Act  to  authorise  the  raising  of  a  Loan  for  the  Puhlic  48Vk!.Ho.M. 
Service  of  the  Colony  and  for  other  purposes.  oov^'mikt 

[AssEKTED  TO  23sD  Deceubeb,  1884.]        No.  a. 

WHEBEAS  it  is  expedient  to  authorise  the  raising  by  way  of  Loan  mambie. 
for  the  Public  Service  of  the  Colony  of  certain  sums  of  money 
amounting  in  all  to  nine  millions  nine  hundred  and  eighty  thousand 
pounds  for  the  several  purposes  hereinafter  specified :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  foUows : — 


1.  It  shall  be  lawful  for  the  Governor  in  Council  to  raise  by  way  of  powartoraiM 
Loan  for  the  Public  Service  of  the  Colony  such  several  sums  of  money  JJ^^'"i^ 
not  exceeding  in  the  whole  the  sum  of  nine  millions  nine  hundred  and  *"      ^ 


»  Sn  the  pnceding  Acta  uuder  thii  UUe. 

1 28  Vic.  No,  28;  «w  •.  •  ot  tbs  Bnt  Aet  printtd  under  thli  title,  and  note  thcmto. 
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eighty  thousand  pounds,  as  may  be  required  for  the  sereral  purpoaei 
following — That  is  to  say— 


Ihmigbation       

Bailwats— 
Southern  and  Watem — 

Koma  to  Charleville  and  Extension  Weatward 

Stanthorpe  to  the  Border 

Brisbane  to  Ipswich,  double  line 

Brisbane  to  Caboolture  and  Gymine      

Brisbuie  to  Cleveland        

Extension  to  City  and  Fortitude  Valley 

South  Brisbane  Branch,  to  compete     

Beenleieh  to  Southport  and  the  Border 

Upper  Logan  Branch  to  Beaudeseit      

Suidgate  Branch     

Brisbane  Valley  Branch,  Extension  to  Mount  Esk 

Fassifem  Branch,  Extension  to  Coochin 

Laidley  Creek  Branch       

Highfields  Branch,  Extension  to  Crow's  Nest 

Beauaraba  Branch 

Drayton  Deviation 

Warwick  to  Killamey       

Ipawicfa  to  Warwick  

Warwick  towards  St.  George       ;.. 

Buildings  and  Sidings        

Wide  Say  and  Bamett  Dubriet — 

Maryborough  to  Gayndah 

Maryborough  to  Gympie  and  Wharf  Branch  ... 

Maryborough  to  Burrum 

Howard  to  Btindaberg       

Isis  Branch 

Bundaberg  to  Mount  Perry  

Bundabeig  towards  Gladstone     

Buildings  and  Sidings        


Central  Baiheay* — 

Extension  Westward         

Clermont  Branch     

Railway  Wharf,  Rockbampton 

Emu  Park  Railway 

Buildings  and  Sidings        

Worthem  Bailieayt — 
Townsville  to  Hiidienden,  and  Extension  Westwards 

Herberton  to  the  Coast      

Cooktown  towards  Maytown       ...^      

Cloncurry  to  the  Gulf  of  Carpentaria 

Bcwen  to  Coal  Fields*       

Buildings  and  Sidings        

Surveys   

Rolling-stock     

Railway  Telegraph  Lines  and  other  Works        

Impboveuent  of  Habboubs  and  Rivxbs 

LlGBTRODBIS  

Ptblio  Bdildikos  ...  

Bbidosb     

Elbcttbic  Teucgbaphh 

LoAUB  TO  Local  Bodibs  

Watbb  Supply  and  Stobagb...         

Dkpbnoe  OF  THE  Colony         

Defiotts  on  Pbetious  Loans 


£750,000 


422,000 

82,000 

83.000 

488,000 

80^000 

175,000 

120,000 

168,000 

70^000 

44,000 

45,000 

34,000 

30,000 

24,000 

48,000 

44,000 

65,000 

600,000 

250,000 

366^000 

290,000 
43,000 
25,000 

100,000 
20,000 
30^000 

160,000 
86,000 

495,000 
35,000 
10,000 
64,000 
32,000 

420,000 
400,000 
160,000 
600,000 
100,000 
55,000 

90,000 

737,000 

36,000 

583,000 
10,000 
486,000 
100,000 
250,000 
600,000 
250^000 
100,000 
35,000 

£9,980,000 


IioaBssennd 


OoBsolidatad 
asvenoe. 


2.  For  the  purpose  of  raising  the  whole  or  any  part  of  such  stun  the 
Governor  in  Council  may  cause  Debentures  to  be  made  out  and  sold,  oi 
may  authorise  the  creation  and  sale  of  Inscribed  Stock  ;  and  all  Deben- 
tures or  Inscribed  Stock  so  made  out,  or  created  and  sold,  shall  be  secured 
upon  the  Consolidated  Sevenue  of  the  Colony,  and  shall  bear  interest 
at  a  rate  not  exceeding  four  pounds  per  centum  per  annum. 


*  This  rote  trsnafened  to  a  line  Irom  Bowen  to  TownsvlUe,  vld  Ayr ; "  The  Sowea  (o  TowmtvilleAel 
^18M"  (BO  Tic.  Ho.  26;,  infira,  next  Act  printed. 
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3.  It  shall  be  lawful  for  the  Governor  in  Council  to  authorise  the  sale  J^^^^^^ 
of  any  such  Debentures  or  Inscribed  Stock  in  places  beyond  the  limits  m»y  be  mm 
of  the  Colony,  and  to  appoint  any  agent  or  agents  to  negotiate  such  ^,°^'J,J''t^, 

Bale.  Colony. 

4.  All  debentures  purporting  to  be  issued  by  the  Go vemor,  under  swn^tiMrtjtnea 
the  authority  of  this,  Act,  and  signed  by  the  Governor  or  bv  the  Vice-  OTVioo-SreSSnt 
President  of  the  Executive  Council,  and  countersigned  by  the  Colonial  g^^,fJJ^"** 
Treasurer,  shall  be  deemed  to  have  been  duly  issued,  and  the  holder  deemed  duly 
thereof  shall  not  be  bound  to  inquire  whether  such  issue  was  in  fact  duly  '»'»«<>• 
authorised. 

5.  All  sums  borrowed  under  the  authority  of  this  Act  shall  be  paid  to  smnibom 
the  Colonial  Treasurer,  and  shall  be  by  him  placed  to  the  credit  of  the^^*J 
Consolidated  Bevenue  Fund,  to  be  applied  to  the  several  purposes  for 
which  the  same  shall  hare  been  raised,  and  shall  be  accounted  for  in  the 

same  manner  as  if  they  had  formed  part  of  the  current  annual  revenue 
of  the  Colony. 

6.  The  appropriation  of  all  sums  paid  on  account  of  salaries,  or  to  stiariea  to  be 
supplement  salaries,  from  moneys  received  under  authority  of  this  Act,  """>»i'y'»o«^ 
shau  be  annually  sanctioned  by  the  Legislative  Assembly. 

7.  All  sums  borrowed  under  the  authority  of    this  Act  shall  be  lou  when  to  be 
payable  on  the  first  day  of  July,  one  thousand  nine  hundred  and  twenty-  '"'^• 
four. 

8.  All  interest  upon  any  sums  borrowed  under  the  authority  of  this  mtereet  to  be* 
Act  shall  be  and  be  deemed  to  be  a  charge  upon  all  the  revenues  of  the  Sn  reraine?'** 
Colony,  and  the  same  when  due  shall  be  paid  by  the  Colonial  Treasurer 

out  of  such  revenues  in  priority  to  all  dei&ands  thereon,  except  the 
charges  and  expenses  of  the  collection  thereof  and  the  interest  upon  the 
sum  of  sixteen  millions  five  hundred  and  seventy  thousand  eight  hundred 
and  fifty  pounds,  borrowed  under  the  authority  of  the  Government  Loan 
Acts  of  1866,  1870,  1872,  1875,  1876,  1877,  1878,  1879,  1881, 1882, 
and  1884.* 

9.  This  Act  shall  be  styled  and  may  be  cited  as  "  The  Oovemmmt  shott  utie. 
Loan  Act  of  1884,  No.  2." 


An  Act  to  Authorise  the  Appropriation,  towards  the  Con-  6ovi«.no.m. 
struction  of  aline  of  Railway  firom  Bo  wen  to  Townsville  k^wm^^ 
by  way  of  Ayr,  of  two  sums  of  £160,000  and  £100,000  '^"m^"' 
authorised  by  "  The  (Government  Loan  Act  of  1882  " 
and  "  The  Government  Loan  Act  of  1884  "  respectively 
to  be  raised  for  the  Construction  of  Lines  of  Railway 
from  Bowen  to  Haughton  Gap  and  from  Bowen  to  The 
Coalfields  respectively. 

[Absentei)  to  2x10  Dkceubxb,  1886.] 

WHEBEAS  by  "  The  Oovemmmt  Loan  Act  of  1882  "f  it  was  provided  Piwunbto. 
that  it  should  be  lawful  for  the  Governor  in  Council  to  cause 
debentures  to  be  made  out  for  the  sums  of  money  therein  mentioned, 
and  to  cause  them  to  be  sold  in  order  to  reuse  funds  for  the  purposes  in 


•  S«e  the  pnoedlng  Act*  nnder  thia  title, 
t  46  Vie.  No.  16,  lupra,  under  ttala  title. 
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the  said  Act  expressed,  one  of  which  purposes  was  the  constmctioii  of  a 
railway  from  Bowen  to  Haughton  Ghip,  for  which  purpose  the  sum  of  one 
hundred  and  fifty  thousand  pounds  was  authorised  to  be  so  raised :  And 
whereas  by  "  The  Oovemment  Loan  Act  of  1884"*  it  was  provided  that  the 
GoTemorm  Council  might  raise  by  way  of  Loan  for  the  Public  Service  of  the 
Colony  such  sums  of  money  not  exceeding  the  amount  therein  mentioned 
as  might  be  required  for  the  purposes  in  the  said  Act  expressed,  one  of 
which  purposes  was  the  construction  of  a  railway  from  Bowen  to  The 
Ooalfields,  for  which  purpose  the  sum  of  one  hundred  thousand  pounds 
was  authorised  to  be  so  raised :  And  whereas  it  is  expedient  that  the 
Bailway  to  be  constructed  from  Bowen  should  be  taken  to  Townsville  by 
way  of  Ayr,  and  that  the  said  several  sums  so  authorised  to  be  raised 
for  the  construction  of  lines  of  Bailway  from  Bowen  to  Haughton  Chip 
and  from  Bowen  to  The  Coalfields,  respectively,  should  be  appropriatea 
for  the  construction  of  such  Bailway  irom  Bowen  to  Townsville  by  way 
of  Ayr :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

na  iDia  tf  1.  The  said  several  sums  of  one  hundred  and  fift^  thousand  pounds 

cioolooo  <uid  one  hundred  thousand  pounds,  which  bv  the  said  recited  Acta  are 

wttautoBito  i»  authorised  to  be  raised  for  the  construction  of  Bail  ways  from  Bowen  to 
RaUmyi  inm  Haughton  Gap  and  from  Bowen  to  The  Coalfields,  respectively,  shall  and 
iughtmiaap  ™*y'  ^^®°  *°  raised,  be  appropriated  towards  the  construction  of  a 
udlowen  to     Bailway  from  Bowen  to  Townsville  by  way  of  Ayr,  and  not  otiierwise. 

Tha  Ooalflaldi  to  '  j        j  j   ^ 

IWMfnprMad 

tor  Bulmj  tram 

BoiPos  to 

TowniTUlo  vM 

AjT. 

Short  tttio.  2.  This  Act  may  be  cited  as  "  The  Bowen  to  Tomuvitte  BaUm^  Jjc* 

<(f  1886." 

TBEASTJBT  BILLS. 

wTiii.No.li.  An  Act  to  Authorise  the  issue  of  Sills  or  Notes  Payable 
*SSSSir      on  Demand. 

""^SKk"*  [AssKKTSD  TO  3bd  Octobkb,  1866.] 

PiMmUo.  \ir HEBEAS  it  is  expedient  for  the  public  convenience  to  provide  for 

y  T  the  issue  by  the  Government  of  certain  bills  or  notes  payable 
on  demand  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled  and  by 
the  authority  of  the  same  as  follows — 

interpreuuon.  1.  The  term  "  Governor  in  Council "  whenever  used  herein  shall  mean 
the  Governor  with  the  advice  of  the  Executive  Council  and  when  any 
Government  ofiSce?  is  mentioned  herein  the  person  for  the  time  being 
acting  for  such  officer  and  duly  authorised  so  to  act  shall  be  also  implied. 

The  pnruoiu  2.  From  and  after  the  passing  of  this  Act  the  provisions  contained 
Jj^n^^"**  therein  shall  be  of  full  force  and  effect  anything  in  the  Act  twenty-five 
notwtthftudisf  Victoria  number  thirteenf  contained  to  the  contrary  notwithstanding. 

*  47  Vie.  No.  10,  tupra,  under  ttai<  title. 

t  S<<>  in  OiueUt.  The  Audit  Act  «u  In  fact  26  Vic.  No.  16,  tee  Hlstoriol  Tnble,  Index  Tolnme.  Jtj 
"Tlu  Crourn  Semtdin  Act  qf  1871"  (38  Vic.  No.  13,  a.  I),  nftra,  title  Crown  Suit*,  it  la  proTtded  that 
where  in  any  Act  in  force  in  the  Colony  at  the  time  of  llie  Crown  Bemadlea  Aot  ooming  into  opaiatKn 
reterenoe  la  made  to  the  Audit  Act,  auoh  flrat-mentioaed  Act  ahall  isad  aa  11  the  Crown  Bamediea  Act 
had  been  reterred  to  and  not  the  Audit  Aot. 
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3.  The  G-ovemor  in  Council  mav  from  time  to  time  appoint  BUchooTarnorin 
officers  as  may  be  deemed  necessary  for  carrying  out  the  purposes  of  this  J^JSnt "" 
Act  and  shall  require  the  officers  so  appointed  to  give  such  security  to  neoeoary 
the    amount  and  in  the  mode  which  to  the  G-oremor  in  Council  may  2u^ra  ° 
apjiear  requisite.  •ecurity. 

4.  The   Governor  in   Council  may  from  time  to  time  make  suchooTeraorin 
regulations  as  may  be  necessary  for  carrying  out  the  purposes  of  this  m1S[°°B<SS«y 
Act  auch  regulations  to  be  forthwith  published  in  the  Qovemment  Gazette  raguiationi. 
and  laid  before  Parliament  at  the  earliest  date. 

5.  The  Governor  in  Council  may  at  any  time  after  the  parsing  of  this  ooTemmont 
Act  cause  to  be  made  issued  and  circulated  any  number  of  notes  or  bills  "'^^^"pj^bi, 
for  one  pound  sterling  or  five  pounds  sterling  each  or  for  any  greater  on  demand  but 
sum  than  five  pounds  sterling  each  but  not  for  any  fractional  part  of  aext«nttiuui\h* 
pound  sterling     And  may  from  time  to  time  cause  such  bills  or  notes  to  ^^JJ^^J^^^^ 
be  re-issued  or  cancelled  when  or  so  often  as  may  be  deemed  expedient     in  poueuion  ot 

Provided  always  that  the  total  amount  of  such  notes  or  bills  so  made 
issued  and  circulated  as  aforesaid  may  extend  to  but  shall  not  at  any  one 
time  exceed  the  amount  of  the  coin  and  Treasury  bills  issued  under 
the  authority  of  the  Additional  Treatury  Bills  Act  of  1866  •  which  shall 
for  the  time  being  be  held  in  the  hands  of  the  Colonial  Treasurer  And 
it  is  further  provided  that  of  the  amount  of  coin  and  Treasury  bills  so  held 
in  the  hands  of  the  Colonial  Treasurer  as  aforesaid  at  least  one  third  part 
shall  be  in  coin  and  the  remainder  in  Treasury  bills  as  aforesaid. 

6.  All  such  bills  or  notes  made  issued  and  circulated  in  pursuance  siiii  or  notat  to 
of  this  Act  shall  be  issued  from  and  bear  date  at  the  Colonial  Treasury  ^^^^^^ 
of  Queensland  and  shall  be  paid  in  specie  on  demand  at  the  place  of  datoix  i»y>i>ie  uwn 
as  aforesaid.  i~.  i-  r  ^„^^„ 

7.  The  Governor  in  Council  mar  from  time  to  time  issue  and  apply  AppUmUon  of 
any  sum  or  sums  of  money  to  arise  nrom  any  such  Treasury  notes  to  any  money  r*!*^ 
service  authorised  to  be  defrayed  out  of  the  Consolidated  Sevenue  of  the 

Colony  or  out  of  loans  authorised  by  Parliament. 

8.  And  be  it  enacted  that  on  the  last  Thursday  of  each  month  from  modUiI;  ratuM 
and  after  the  first  issue  of  any  bills  or  notes  as  provided  by  this  Act  theSnotwtaS!? 
officer  or  officers  to  be  appointed  for  the  purpose  under  the  provisions  of  JJ*"'""'"*"* 
this  Act  shall  prepare  and  sign  a  statement  of  the  number  and  amount  in  bandtof 

of  bills  or  notes  made  issued  and  circulated  to  that  date  in  pursuance  of  5?JSJj^ 
this  Act  and  such  statement  shall  also  show  the  amount  of  coin  and 
Treasury  bills  in  the  hands  of  the  Colonial  Treasurer  as  provided  by  this 
Act  distinguishing  the  amount  of  coin  from  the  amount  of  Treasury  bills 
so  held  as  aforesaid  and  such  statement  shidl  be  countersigned  by  the 
Colonial  Treasurer  and  shall  be  published  for  general  information  m  the 
Qovemment  Qazette  on  the  following  Saturday. 

9.  Whoever  shall  forge  fabricate  or  counterfeit  wholly  or  in  part  any  Forguwor 
paper  or  writing  or  instrument  purporting  to  be  a  bill  or  note  under  or  JJJJJJ^^"* 
according  to  this  Act  or  who  shall  lorge  counterfeit  alter  add  to  obliterate  puniihed  with 
or  wilfully  mutilate  or  deface  any  word  letter  or  figure  in  or  upon "'"'"" ''"*^^' 
any  such  bill  or  note  or  who  shall  fill  up  with  any  word  letter  or  figure 

any  blank  space  in  or  upon  any  such  bill  or  note  whether  issued  or  not  or 
who  shall  utter  pass  or  negotiate  or  attempt  to  utter  pass  or  negotiate 
any  such  forgod  fabricated  altered  added  to  obliterated  wilfully  mutilated 
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or  defaced  or  filled  up  bill  or  note  as  aforesaid  knowing  the  same  to  be 
BO  shall  be  guiltv  of  felony  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years  with  or  without  hard  labor  or  with  or  without  solitary 
confinement. 

Short  ttue.  10.  This  Act  shall  commence  on  the  day  of  the  passing  thereof  and 

shall  be  styled  and  may  be  cited  as  the  "  Q^ieengland  Treasury  NoteM  A^ 
of  1866." 


MTJo.No.».  An  Act  to  Authorise  the  Issue  of  Treasury  Bills. 

•tntxnx  BiLU  [ASBKinEI)   TO   2ND   DEC£UB£S,    1S86.] 

ACT  or  last.  » ,  ^  „ 

Most  G-sacious  SoTBBSiaK, — 
P"»™»>ta.  "TXTHEREAS  we,  your  Majesty's  most  dutiful  and  loyal  subjects,  the 

V  T  Members  of  the  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled,  have  cheerfully  granted  to  your  Majesty  the  sum  of  One 
hundred  and  twenty-three  thousand  pounds  towards  defraying  the  coat 
of  the  Railways  hereinafter  specified,  which  said  sum  it  is  proposed  to 
raise  by  way  of  Loan  :  And  whereas  it  is  expedient  that  in  the  meantime 
and  until  an  Act  is  passed  for  the  purpose  of  authorising  such  Loan  the 
said  sum  should  be  raised  by  the  sale  of  Treasury  Bills  :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
Queensland  in  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 


TraunirBiU) 
nay  be  nude 
ont  lor  one 
bundled  and 
twenty-thrae 


1.  The  Oovemor  in  Council  may  cause  Treasurv  Bills  to  be  made  out 
by  the  Colonial  Treasurer  for  any  sum  or  sums  oi  money  not  exceeding 
in  the  whole  the  sum  of  One  hundred  and  twenty-three  thousand  pounds, 
in  the  manner  and  subject  to  the  provisions  hereinafter  contained, 
ponnd*. 

How  Wilt  to  be       2.  Such  Treasury  Bills  shall  be  made  ont  at  the  Treasury  in  such 

dgned.  manner  and  form,  and  with  such  checks,  indents,  and  counterfoils,  as  the 

Governor  in  Council  shall  direct,  and  shall  be  signed  bv  the  Colonial 

Tieasiurer,  the  Auditor-Qeneral,  and  the  Under-Secretary  of  the  Treasury. 


How  to  be 
numbend. 


3.  Such  Treasury  Bills  shall  be  numbered  consecutively,  beginning 
with  number  one  and  progressing  arithmetically  by  units. 


Date  of  Biui  and     4.  Such  Treasury  Bills  shall  be  secured  upon  the  Consolidated  Bevenue 

nuotmtereat.  (,f  ^q  Colony,  and  shall  bear  interest,  payable  half-yearly,  at  a  rate  not 

exceeding  four  pounds  per  centum  per  annum,  and  such  interest  shall  be 

chargeable  uj>on  and  paid  out  of  the  Consolidated  Bevenue  of  the  Colony 

and  the  growing  produce  thereof. 

Power  to  5.  The  Governor  in  Council  may  authorise  the  sale  or  disposal  of  any 

<'«"'*"•«  such  Bills  in  the  Colony  or  in  places  beyond  the  limits  of  the  Colony, 
contraeu  tor  and  may  appoint  any  agent  or  agents  tjo  negotiate  such  sale  on  behalf  of 
negotiatton,  *e.  ^g  Government. 


ProTiatoni  for        Q.  The  said  Treasury  Bills  shall  be  made  payable  not  later  than  the 
paying  off  B    .  ^^^  ^^  ^£  January,  one  thousand  eight  hundred  and  ninety-two. 
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I.  All  moneys  ndsed  under  the  authority  of  this  Act  shall  be  carried  to  Jion«yinn»«dto 
and  form  part  of  the  Consolidated  Berenue  of  the  Colony,  and  shall  and  ^'^uSued 
may  ^e  applied  towards  the  following  works  and  serrices,  that  is  to  say—  Berenue. 

Railwats. 

£     «.  d. 

Brisbute  to  Ipewicb — to  eompleta  daplioation  of  line    60,000    0   0 

Mackay  to  Eton  and  Hamilton— to  complete 63,000    0   0 

Baveiuwood  Junction  to  Raveniwood— to  complete  ...    10,000   0   0 

£128,000   0    0 

8.  The  Colonial  Treasurer  shall  issae  and  pay  the  several  sums  afore-  Tnanmr  to  jay 
said  for  the  purposes  hereinbefore  mentioned,  and  to  such  persons,  upon  S^ted^ 
Bucli  days,  and  in  such  proportions,  as  the  Governor  by  warrant  or  order  wanaut. 

in  writing  under  his  hand  directed  to  the  Colonial  Treasurer  shall  from 
time  to  time  order  and  direct. 

9.  The  Colonial  Treasurer  shall  in  his  accounts  from  time  to  time  beTnanmrtote 
allowed  credit  for  any  sum  or  sums  of  money  paid  by  him  in  pursuance  toi^^^^pS^m 
of    Buch  warrants  or  orders  in  writing  as  aforesaid,  and  the  receipt  »•>""»?<» »' 
or  receipts  of  the  respective  persons  to  whom  the  same  shall  be   so 

paid  shall  be  a  full  and  valid  discharge  to  the  Colonial  Treasurer  in 
passing  his  accounts  for  any  such  sum  or  sums  as  shall  be  therein 
mentioned,  and  he  shall  receive  credit  for  the  same  accordingly. 

10.  Upon  proof  being  made,  on  oath,  before  a  Judge  of  the  Supreme  SST''''^^ 
Court  that  any  Treasury  Bill  issued  under  this  Act,  the  number  and  sum 
whereof  is  specified,  has  been  lost  or  accidentally  burnt  or  otherwise 
destroyed  before  the  same  has  been  paid  off,  and  upon  such  Judge 
certifying  that  he  is  satisfied  with  such  proof,  the  Colonial  Treasurer  may 

cause  a  new  Bill  to  be  made  out  at  the  Treasury  bearing  the  same 
number,  date,  curreAcy,  principal  sum,  and  rate  of  interest,  as  the  Bill 
so  lost  or  destroved,  and  to  be  delivered  to  the  person  who  was  the 
holder  of  the  Bill  so  lost  or  destroyed  upon  his  givmg  sufficient  security 
to  the  Colonial  Treasurer  to  indemnify  the  Treasury  against  any  double 
payment  if  the  missing  iBill  should  thereafter  be  presented  for  payment. 

II.  All  Treasury  Bills  issued  under  this  Act,  after  being  paid  off  and  oanoeiiiiw  ot 
discharged,  shall  be  cancelled,  and  shall,  together  with  all  checks,  indents,  *'»<**'«^  "•"•• 
and  counterfoils  belonging  thereto,  be  burnt  or  otherwise  destroyed  in 
presence  of  the  Auditor-Oeneral  and  the  Under  Secretary  of  the  Treasury. 

12.  Any  person  who — 

(1)  Porges,  fabricates,  or  counterfeits,  wholly  or  in  part,  any  oonnteneitiiw 
paper  writing  or  instrument,  purporting  to  be  a  Treiwury  j^'^^JhSS.' 
Bill  issued  under  this  Act ;  or  withextteme 

(2)  Porges,  counterfeits,  alters,  adds  to,  obliterates,  or  wilfully  *•""'• 
mutilates  or  defaces,  any  word,  letter,  or  figure,  in  or  upon 

any  such  IVeasury  Bill ;  or 
(8)  Pills  up  with  any  word,  letter,  or  figure,  any  blank  space  in 

or  upon  any  such  Treasury  Bill,  whether  issued  or  not ;  or 
(4)  Knowingly  utters,  passes,  or  negotiates,  or  attempts  to  utter, 
pass,    or   negotiate,  any  such  forged,  fabricated,  counter- 
feited, altered,  added  to,  obliterated,  wilfully  mutilated,  or 
defaced  or  filled-up.  Bill  as  aforesaid ; 
shall  be  guilty  of  felony,  and  shall  be  liable  on  conviction  to  be  kept  in 
penal  servitude  for  life,  or  for  any  term  not  less  than  three  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

13.  This  Act  may  be  cited  m  "  The  Treatwy  JBilU  Act  of  1886."         aherttiUa. 
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51  Tic  No.  14.  An  Act  to  Authorise  the  Issue  of  Treasury  Bills  for  raising 
T^n^fsf^     Funds  for  the  Completion  of  Certain  Railways. 

[Abbeftkd  to  9th  Decembkb,  1887.J 
Most  Gbacious  SoYsraioir, — 

WHEBEA8  we,  your  Majesty's  most  dutiful  and  loyal  subjects,  tbe 
Members  of  the  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled,  have  cheerfully  granted  to  your  Majesty  the  sum  of 
Three  hundred  and  forty-nine  thousand  eight  hundred  and  thirty-four 
pounds  towards  defraying  the  cost  of  the  ij^ilwavs  hereinafter  specified, 
which  said  sum  it  is  proposed  to  raise  by  way  of  Loan :  And  whereas 
it  is  expedient  that  in  the  meantime  and  until  an  Act  is  passed  for  llie 
purpose  of  authorising  such  Loan  the  said  sum  should  be  raised  by  the 
sale  of  Treasury  Bills :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Gounoil  and  Legislative  Assembly  of  Queensland  in  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

1.  The  Governor  in  Council  may  cause  Treasury  Bills  to  be  made 
out  by  the  Colonial  Treasurer  for  any  sum  or  sums  of  money  not  exceed- 
ing in  the  whole  the  sum  of  three  hundred  and  forty-nine  thousand  eight 
hundred  and  thirty-four  pounds,  in  the  manner  and  subject  to  the 
provisions  hereinafter  contained.  ' 

2.  Such  Treasury  Bills  shall  be  made  out  at  the  Treasury  in  such 
manner  and  form,  and  with  such  checks,  indents,  and  counterfoils,  as 
the  Governor  in  Council  shall  direct,  and  shall  be  signed  by  the  Colonial 
Treasurer,  the  Auditor-General,  and  the  Under  Secretary  of  the 
Treasury.  , 

3.  Such  Treasury  Bills  shall  be  numbered  consecutively,  beginning 
with  number  one  and  progressing  arithmetically  by  units. 

Date  of  Bill*  nd     4.  Such  Treasury  Bills    shall    be   secured  upon    the  Consolidated 

i»teof  intoTMt.  Bevenue  of  the  Colony,  and  shall  bear  interest,  payable  half-yearly,  at  a 

rate  not  exceeding  four  pounds  per  centum  per  annum,  and  such  interest 

shall  be  chargeable  upon  and  paid  out  of  the  Consolidated  Bevenue  of  the 

Colony  and  the  growing  produce  thereof. 

rover  to  5.  The  Governor  in  Council  may  authorise  the  sale  or  disposal  of 

■utboriM*°  *Dy  such  Bills  in  the  Colony  or  in  places  beyond  the  limits  of  the  Colonv, 
*°°*t!»iio*"»  *  ™*y  appoint  any  agent  or  agents  to  negotiate  such  sale  on  behalf 
nego       n,  c.  ^|  ^^  Government. 


TnmttiTTBUll 
mAy  bemado 
out  tor  Thna 
hundred  and 
forty-nine 
thouiand  alcht 
hnndrod  and 
thlrtT-fbnr 
pooBdi. 

EowBlUltobe 
made  out  and 
•Igned. 
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6.  The  said  Treasury  Bills  shall  be  made  payable  on  such  day  or  days 
not  later  than  the'first  day  of  January,  one  thousand  eight  hundred  and 
ninety-two,  as  the  Governor  in  Council  may  appoint. 


xonera  niied        7.  All  moneys  raised  under  the  authority  of  this  Act  shall  be  carried 

c^SSuSS"*  **'  ^"^  *°™'  P*'^  °*  t^^  Consolidated  Bevenue  of  the  Colony,  and  shall 

Kerenna.  and  may  be  applied  towards  the  following  works  and  services,  that  is  to 

say— 


Railwats. 

Branch  to  Mount  Esk 

Ipowich  to  Faesifem    

Ipswich  to  Maiyborongli  viA  Kilkivan 

Beauaraba  Branch        

Stonthorpe  to  the  Border        

Brisbane  to  Southport  and  the  Border  and  Braoch  to 
Beaudeseit 


£ 

9.619 

ao,ooo 

6,000 

8,000 

83,716 
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Iiu  Branch        £16,000 

Emn  Park  RaUway      68,000 

Mackay— Branch  and  Sidings         2,600 

£349,834 


8.  The  Co  lonial  Treasurer  shall  issue  and  pay  the  several  sums  aforesaid  TteMurer  to 
for  the  purposes  hereinbefore  mentioned,  and  to  such  persons,  upon  6ttch  ^recM?T  ** 
days,  and  m  such  proportions,  as  the  Governor  by  warrant  or  order  in  ™"»n»- 
writing  under  his  hand  directed  to  the  Colonial  Treasurer  shall  from  time 

to  time  order  and  direct. 

9.  The  Colonial  Treasurer  shall  in  his  accounts  from  time  to  time  be  Sj^^oreSit" 
allowed  credit  for  any  sum  or  sums  of  money  paid  by  him  in  pursuance  for  sumi  paid  in 
of  such  warrants  or  orders  in  writing  as  aforesaid,  and  the  receipt  or  JJJJ^SSI?^ "' 
receipts  of  the  respective  persons  to  whom  the  same  shall  be  so  paid  shall 

be  a  full  and  valid  discnarge  to  the  Colonial  Treasurer  in  passing  his 
accounts  for  any  such  sum  or  sums  as  shall  be  therein  mentioned,  and  he 
ah  all  receive  credit  for  the  same  accordingly. 

10.  Upon  proof  being  made,  on  oath,  before  a  Judge  of  the  Supreme  j^J^^J"^ 
Court  that  any  Treasury  Bill  issued  under  this  Act,  the  number  and  sum 
whereof  is  specified,  has  been  lost  or  accidentally  burnt  or  otherwise 
destroyed  before  the  same  has  been  paid  off,  and  upon  such  Judge 
certifying  that  he  is  satisfied  with  such  proof,  the  Colonial  Treasurer 

may  cause  a  new  Bill  to  be  made  out  at  the  Troaauiy  bearing  the  same 
number,  date,  currency,  principal  sum  and  rate  of  interest,  as  the  Bill 
so  lost  or  destroyed,  and  to  be  delivered  to  the  person  who  was  the  holder 
of  the  Bill  so  lost  or  destroyed  upon  his  giving  sufScient  security  to  the 
Colonial  Treasurer  to  indemnify  the  Treasury  against  any  double  pay- 
ment if  the  missing  Bill  should  thereafter  be  presented  for  payment. 

11.  All  Treasury  Bills  issued  under  this  Act,  after  being  paid  ofE  *D<i^?«u^^ 
discharged,  shall  be  cancelled,  and  shall,  together  with  all  checks,  indents, 

and  counterfoils  belonging  thereto,  be  burned  or  otherwise  destroyed 
in  the  presence  of  the  Auditor-G-eneral  and  the  Under  Secretaiy  of  the 
Treasury,  who  shall  certify  the  fact  of  such  destruction  to  the  Colonial 
Treasurer. 

12.  Any  person  who — 

(1)  Forges,  fabricates,  or  counterfeits,  wholly  or  in  part,  any  oonnterfettins 
Treasury  Bill  or  instrument  purporting  to  be  a  Treasury  Bill  ^J|{,J°  ^ 
issued  under  this  Act ;  or  Paiui^. 

(2)  Forges,  counterfeits,  alters,  adds  to,  obliterates,  or  wilfully 
mutilates  or  defaces,  any  word,  letter,  or  figure,  in  or  upon 
any  such  Treasury  Bill  or  instrument ;  or 

(8)  Fills  up  with  any  word,  letter,  or  figure,  any  blank  space  in 
or  upon  any  such  Treasiuy  Bill  or  instrument,  whether  issued 
or  not ;  or 
(4)  Knowingly  utters,  passes,  or  negotiates,  or  attempts  to  utter, 
pass,  or  negotiate,  any  such  forged,  fabricated,  counterfeited, 
altered,  added  to,  obliterated,  mutilated,  or  defaced  or  filled- 
up.  Treasury  Bill  or  instrument  as  aforesaid ; 
shall  be  guilty  of  felony,  and  shall  be  liable  on  conviction  to  be  kept  in 
penal  servitude  for  life,  or  for  any  term  not  less  than  three  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

13.  This  Act  may  be  cited  as  "  !%«  (Railway)  Treasury  Bills  Act  of  short  uue. 
1887." 
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n  vie.  No.  u.  An  Act  to  Authorise  the  Issue  of  Treasury  Bills  in  Aid 
Si^TSS.     of  the  Revenue  of  the  Colony. 

Act  of  1887. 

[AasKBTXD  TO  9th  DscBMBn,  1887.] 
Most  Gkaciotts  Sotbbwoit, — 
Preuabia.         "TTTHEREAS  we,  youT  Majesty's  most  dutiful  and  loyal  subjects,  tlie 
T  T       Members  of  tbe  Legislative  Assembly  of  Queensland  in  Parlia- 
ment assembled,  have  cheerfully  granted  to  your  Majesty  certain  sums 
towards  the  services  of  the  year  ending  on  tiie  last  day  of  June,  one 
thousand  eight  hundred  and  eighty-eight :    And  whereas  it  is  expedient 
that  for  the   purpose   of  providing  the  said  services  the  sium  of  five 
hundred  thousand  pounds  should  if  necessary  be  raised  by  the  sale  of 
Treasury  "Bills  :     Tie  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  LegislatiTe  Council 
and  Legislative  Assembly  of  Queensland  in  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : — 

'"'SmSteoiit  ^*  "^^  Governor  in  Council  may  cause  Treasury  Bills  to  be  made  out 
tor  flT«  hundred  by  the  Colonial  Treasurer  for  any  sum  or  sums  of  money  not  exceeding 
poundt*  ™  *^®  whole  the  sum  of  Five  hundred  thousand  pounds,  in  the  manner 

and  subject  to  the  provisions  hereinafter  contained. 

Hovbtiiitoiw       2.  Such  Treasury  Bills  shall  be  made  out  at  the  Treasury  in  snch 

ttgae£^  *"      manner  and  form,  and  with  such  checks,  indents,  and  counterfoils,  as  the 

Governor  in  Council  shall  direct,  and  shall  be  signed  by  the  Colonia] 

Treasurer,  the  Auditor- General,    and   the    Under    Secretary    of   the 

Treasury. 

How tofcs  3,  Such  Treasury  Bills  shall  be  numbered  consecniavely,  begimiing 

"'*"  with  number  one  and  progressing  arithmetically  by  units. 

!>•*•  ^',^2^*     4.  Such  Treasury  Bills  shall  be  secured  upon  the  Consolidated  Bevenue 

"   °  "  of  the  Colony,  and  shall  bear  interest,  payable  half-yearly,  at  a  rate  not 

exceeding  four  pounds  per  centum  per  annum,  and  such  interest  shall 

be  chargeable  upon  and  paid  out  of  the  Consolidated  Bevenue  of  the 

Colony  and  the  growing  produce  thereof. 

Foverto  5.  The  Governor  in  Council  may  authorise  the  sale  or  disposal  of 

•utt^M*"       any  such  Bills  in  the  Colony  or  in  places  beyond  the  limits  of  the  Colony, 
ne«Stotion"*o.  """^^  ^""^  *PPoi'i*  "DJ  agent  or  agents  to  negotiate  such  sale  on  behalf  of 
the  Government. 

SS!!w«*°  ®*  -^^  "^'^  Treasury  Bills  shall  be  made  payable  on  such  day  or  days, 

not  later  than  the  first  day  of  Januarv,  one  thousand  eight  hundred  and 
ninety-two,  as  the  Governor  in  Council  may  appoint. 

tom*?irt  of**"     7.  AH  moneys  raised  under  the  authority  of  this  Act  shall  be  carried 
oonio{id«t«d      to  and  form  part  of  the  Consolidated  Revenue  of  the  Colony,  and  shall 
"""*■  and  may  be  applied  to  any  service  authorised  to  be  defrayed  out  of  the 

Consolidated  Bevenue. 

ptotwom  tor  8.  Upon  proof  being  made,  on  oath,  before  a  Judge  of  the  Supreme 
BuiB  io«t,  *o.  Court  that  any  Treasury  Bill  issued  under  this  Act,  the  number  and  sum 
whereof  is  specified,  has  been  lost  or  accidentally  burnt  or  otherwise 
deHtroyed  before  the  same  has  been  paid  off,  and  upon  such  Judge  certi- 
fying that  he  is  satisfied  with  such  proof,  the  Colonial  Treasurer  may 
cause  a  new  Bill  to  be  made  out  at  the  Treasury  bearing  the  same  number, 
date,  currency,  principal  sum,  and  rate  of  interest,  as  the  Bill  so  lost  or 
destroyed,  and  to  be  delivered  to  the  person  who  was  the  holder  of  the 
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Bill  80  lost  or  destrojed  upon  his  giving  sa£Scient  security  to  the  Colonial 
Treasurer  to  indemnify  the  Treasurj  against  any  double  payment  if  the 
missing  Bill  should  thereafter  be  presented  for  payment. 

9.  All  TreasuiT  Bills  issued  under  this  Act,  after  being  paid  off  and  J^"^*}^  buj. 
discharged,  shall  be  cancelled,  and  shall,  together  with  all  checks,  indents, 
and  counterfoils  belonging  thereto,  be  burned  or  otherwise  destroyed 
in  the  presence  of  the  Auditor-General  and  the  Under  Secretary  of  the 
Treasury,  who  shall  certify  the  fact  of  such  destruction  to  the  Colonial 
Treasurer. 


10.  Any  person  who—  SITSS^mSSt. 

(V)  Forges,  fabricates,  or  counterfeits,  wholly  or  in  part,  any  pen»ity. 
Treasury  Bill  or  instrument  purporting  to  be  a  Treasury  Bill 


issued  under  this  Act ;  or 
(2)  Forges,  counterfeits,  alters,  adds  to,  obliterates,  or  wilfully 

mutilates  or  defaces,  any  word,  letter,  or  figure,  in  or  upon 

any  such  Treasury  Bill  or  instrument ;  or 
(8)  FiUs  up  with  any  word,  letter,  or  figure,  any  blank  space  in 

or  upon  any  such  Treasury  Bill  or  instrument,  whether  issued 

or  not ;  or 
(4)  Knowingly  utters,  passes,  or  negotiates,  or  attempts  to  utter, 

pass,  or  negotiate,  any  such  forged,  fabricated,  counterfeited, 

altered,  added  to,  obliterated,  wilfully  mutilated,  or  defaced 

or  filled-up.  Treasury  Bill  or  instrument  as  aforesaid ; 
shall  be  guilty  of  felony,  and  shall  be  liable  on  conviction  to  be  kept  in 
penal  servitude  for  life,  or  for  any  term  not  less  than  three  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

11.  This  Act  may  be  cited  as  "  The  (Bevenue)  Treaimy  Bill*  Act  o/shtataat. 
1887."  

STOCK  INSCRIPTION. 
An  Act  to  Provide  for  the  Creation  and  Sale  of  Queens-  47ti<i.ho.i. 
land  Government    Inscribed    Stock    and  for  other  q„S!1ILiid 
purposes.  i^^'n  act 

[AssKWTED  TO  12th  Jult,  1883.]       °'  "83. 

WHEREAS  by  an  Act  of  the  Imperial  Parliament  of  the  United  Pnmmbie. 
Kingdom  and  Ireland,  called  "  The  Colonial  Stock  ActoflS77"* 
certain  provisions  are  made  in  respect  to  such  Stock  to  become  applicable 
where  provision  has  been  made  by  the  Legislature  of  a  colony  for  the 
inscription  and  transfer  of  Stock  njrming  the  whole  or  part  of  the  public 
debt  of  such  colony  in  a  register  kept  in  the  United  l^ngdom  as  by  the 
said  Act  provided :  And  whereas  it  is  expedient  to  authorise  the  creation 
and  sale  of  Inscribed  Stock,  and  to  make  provision  as  aforesaid  for  the 
inscription  and  transfer  thereof  within  the  meaning  and  subject  to  the 
provisions  of  the  said  Act,  and  for  the  making  of  agreements  in  respect 
to  such  Stock,  and  for  other  matters  in  connection  therewith.  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland,  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Queentland  Stock  Inscription  Act  q/'ahortuu*. 
1888." 

2.  Whenever  W  any  Act  now  or  hereafter  in  force,  power  is  given  to  LMnimir  iw 
the  Governor  in  Council  to  raise  any  sum  or  sums  of  money  by  way  of  |^J*J'g^^_ 
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Loan  for  the  Public  Service  of  the  Colony,  it  shall  be  lawful  for  the 
OoTcmor  in  Council  to  raise  the  whole  or  any  portion  of  such  sum  or 
sums  in  the  form  of  Liscribed  Stock  (hereinafter  termed  "  Stock"). 

StuShSito  3.  All  such  Stock  shall  be  styled  " Queensland  Stock,"  and  shall  bear 

iwieatitook,*o.  interest  at  the  rate,  and  be  redeemable  at  the  time  prescribed  by  the  Act 
authorising  the  loan,  and  subject  to  the  provisions  of  this  Act,  shall 
be  sold  in  such  amounts,  in  such  manner,  at  such  times,  and  shall  be 
subject  to  such  terms  and  conditions  as  the  Governor  in  Council,  before 
exercising  the  aforesaid  power,  shall  from  time  to  time  determine  and 
appoint.  And  all  such  stock  shall  be  inscribed  in  a  register  kept  in  the 
TTnited  Kingdom  by  such  bank,  colonial  officer,  or  person  as  the  Governor 
in  Council  shall  from  time  to  time  determine  and  appoint,  and  shall  be 
transferred  in  the  manner  provided  by  the  said  "  Colonial  Stock  Aet  of 
1877,'  '•  and  not  otherwise. 

SArat^uito  4.  The  Governor  in  Council  shall  have  and  may  exercise  the  following 
stock.  powers  and  authorities,  or  any  of  them : — 

(i.)  He  may  from  time  to  time  declare  all  or  any  of  the  Debentures 
issued  under  the  authority  of  any  Act  of  Parliament  to  be 
convertible  into  Stock,  bearing  interest  at  a  rate  not  exceeding 
the  rate  pavable  upon  the  Debentures  so  converted,  redeem- 
able at  such  times,  and  subject  to  such  terms  and  conditions 
as  he  may  before  creation  thereof  determine  and  appoint. 

(ii.)  He  may  authorise  the  creation  of  an  equivalent  amount  of 
sudi  Stock  in  exchange  for  such  Debentures. 

(in.)  He  may  on  such  conditions  as  he  may  determine,  authorise 
the  creation  and  sale  of  any  Stock  for  the  purpose  of  convert- 
ing any  outstanding  Debentures  into  Stock,  and  of  paying  any 
expenses  in  connection  with  such  conversion  or  in  carrying 
out  the  provisions  of  this  Act. 

How  eonTenion      5.  Any  such  conversion  of  Debentures  into  Stock  may  be  effected  either 

mv  b*  offMtod.  |j     arrangement  with  the  holders  of  such  Debentures,  or  by  purchase 

thereof  out  of  moneys  raised  by  the  sale  of  new  Stock,  or  partly  in  one 

way  and  partly  in  the  other ;  but  nothing  in  this  Act  shall  authorise  an 

increase  of  the  authorised  amount  of  any  loan. 

^Snwt'te  on  ®*  ^®  principal  money  due  and  payable  in  respect  of  any  Stock, 
stock,  how"  together  with  all  interest  payable  thereon,  shall  be  paid  by  the  Colonial 
wn>^  Treasurer  out  of  the  Consolidated  Revenue  Fund. 

oS**"  "'in  ^*  ^*  Governor  in  Council  may  from  time  to  time  enter  into  such 

oonneii  In         agreement  with  any  Bank  carrying  on  business  in  London  as  to  him  seems 
•«TM^u  40.  **»  ***  provide  for  all  or  any  of  the  following  matters : — 
^i.)  For  the  inscription  and  sale  of  Stock. 
(n.)  For  effecting  the  conversion  of  Debentures  into  Stock,  and 

regulating  transfers  of  Stock. 
(m.)  For  paying  interest  on  Stock. 
(it.)  For  issuing  Stock  certificates,  and  as  often  as  occasion  shall 

require,  reinscribing  or  reissuing  such  certificates. 
(v.)  For  receiving  all  moneys  raised  under  this  Act,  and  for 

paying  such  moneys  into  the  public  account  with  the  Bank 

auly  appointed  in  that  behalf. 
(ti.)  For  issuing  scrip  for  deposits  on  loans  raised  by  the  sale  of 

Stock. 
(tii.)  For  paying  off  capital  of  Stock  or  Loans. 
(Tin.)  For  conducting    generally  all  business  connected  with 

Stock  or  Loans. 
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(ix.)  And  for  the  protection  and  remuneration  of  any  such  Bank 
under  and  in  respect  of  any  such  agreement. 
Provided  that  no  such  Agreement  shall  be  made  for  a  period  longer  than  three 
years.* 

8.  Every  agreement  made  witli  any  such  Bank  shall  be  as  valid  and  Effect  ot 
effectual  as  if  the  terms  thereof  had  been  enacted  by  this  Act,  and  all  JUSt"""  *"' 
remuneration  payable  thereunder  to  such  Bank  shall  be  a  charge  on,  and 

be  payable  out  of  the  Consolidated  Bevenue  Fund. 

9.  The  Gkivemor  in  Council  mav  appoint  two  or  more  persons  in  Power  of 
London  as  agents  for  the  purposes  oi  this  Act,  of  whom  one  snail  be  the  o?JSS°L*to 
Agent-Qeneral  of  the  Colony  for  the  time  being,  and  may  empower  such  appointment  of 
agents,  or  any  one  or  more  of  them,  to  exercise  such  powers  oy  this  Act***"**' 
exercisable  by  the  G^oremor  in  Council  as  the  said  G^overnor  m  Council 

may  authorise  or  direct. 

10.  Every  such  appointment  of  an  agent  shall  be  notified  to  any  Bank  Notiacation  ot 
with  which  any  agreement  has  been  entered  into  under  this  Act,  and  the  S^St«."°*°' ° 
power,  and  authority  of  every  such  agent  shall  continue  in  force  until 

such  Bank  shall  have  received  a  notice  of  the  termination  of  the  agent's 
appointment,  signed  by  the  Governor. 

11.  Nothing  in  this  Act,  and  nothing  done  under  this  Act,  except  by  saving  ciaiue. 
agreement,  shall  abridge  or  in  any  way  affect  the  rights  or  remedies- 

which  any  person  would  have  had  against  the  Consolidated  Revenue 
Fund,  or  otherwise,  if  this  Act  had  not  been  passed. 

12.  It  shall  be  the  duty  of  the  Colonial  Treasurer  for  the  time  being,  Acta  done  ana 
within  thirty  days  after  the  meeting  of  Parliament  in  each  year,  to  lay  Sd^re^taSoM 
before  both  Houses  of  Parliament  a  report  showing  the  particulars  of  "'**»"'"'e""Aot 
every  creation  and  inscription  of  Stock,  whether  such  stock  was  created  to  Pu-uament. 
for  the  purpose  of  raising  a  loan,  or  for  the  conversion  of  outstanding 
Debentures;   the  capital  amount  of  such  Stock;   the  rate  of  interest 

thereon  and  its  currency  and  condition  of  redemption ;  also  particulars 
of  every  redemption,  or  paymeat  of  the  capital  amount  of  any  loan  or  of 
any  portion  thereof,  together  with  copies  or  all  agreements,  appointments, 
rules,  and  regulations  effected,  entered  into,  or  made  under  the  authority 
of  this  Act  prior  to  such  date  of  meeting. 


An  Act  to  amend   "The  Queensland  Stock  Inscription  47 vie. no.*. 


Act  of  1883."  '^ 


B 


QuzsnsuHD 

[Absented  to  17th  jANUABr,  1884.]  i^^^^s 


iNscaiFTioK  Act 


E  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  ^»*'"'"""  act 


the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1,  The  Proviso    to   the  Seventh   Section  of  "The  Queensland  Stock ^P^'^'t 
Inscription  Act  of  18S3,"f  limitinjr  the  period  for  which  an  agreement  |2?m^  7  of 
may  be  made  by  the  Governor  in  Council  with  any  bank  to  three  years,  ifincipai  Act 
is  hereby  repealed. 

2.  This  Act  may  be  cited  as  "The  Queensland  Stock  Inscription  .ic/ short  title. 
Amendment  Act  of  1884." 


LOANS  FOR  LOCAL  WORKS. 

See  Local  Gotebnuent. 


•  FroTlio  repealed ;  "  Qiwmtland  Stook  jMcriplUm  Act  AmtndmenI  Ael  qf  18M"  (47  Vic.  No.  4). 
1 47  Vic.  No.  1,  last  preoeding  Act. 
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